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HOUSE OF LORDS, 
Tuesday, February 23, 1858. 


HEIR Lordships met this day for the 

despatch of judicial business ; and 
certain Returns having been presented, 

House adjourned at a quarter before 

Four o’clock, to Friday next, 

Three o'clock. 


HOUSE OF LORDS, 

Friday, February 26, 1858. 
LAW RELATING TO ALIENS—CASE OF 

AZZOPARDI.—EXPLANATION, 
Lorn LYNDHURST said, he wished 
to correct a mistake into whieh he had 
fallen the other evening, on the debate on 
the law of Aliens, with respect to the ease 
of Azzopardi. ‘That ease came under the 
consideration of all the Judges ; it was ar- 
gued at great length, and they pronounced 
& unanimous decision, confirming the con- 
viction. It had beeri<generally supposed 
that the prisoner was‘executed, and he 
had himself been led into that error. He 
had since ascertained that the sentence of 
death was commuted into a sentence of 
transportation for life. He had received 
a letter upon the subject in these terms :— 
“You are reported to have said in the House of 


Lords on Monday, that Azzopardi was executed, 
and such, I believe, is the prevailing notion. The 


fact is, that his sentence was commuted by Sir 
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James Graham to transportation for life, and he 
was actually shipped off for Norfolk Island by the 
Maitland transport ship on the 26th of August, 
1843. The commutation was granted upon the 
recommendation of Baron Gurney, who tried him, 
and did not proceed upon any doubt as to the cor- 
rectness of the decision of the Judges, but upon 
the ground that, as he might have been tried at 
Malta, .where he and the rae witnesses 
against him were well known, and where he could 
more easily have procured the means of defence, 
the bringing him to England for trial might have 
operated to his prejudice. Perhaps you will take 
an opportunity of correcting this misapprehension, 
which is of some importance, as it is now the 
fashion to say the case was wrongly decided.” 
He felt it his duty to take the first oppor- 
tunity of setting the matter right. He had 
been misled by the general opinion that in 
point of fact the man had been executed. 
Lorp BROUGHAM said, he had no ob- 
jection to the mercy which had been shown, 
but was wholly unable to comprehend the 
grounds upon which the commutation of 
the sentence had taken place. If it were 
right to commute the sentence in conse- 
quence of the accused having been tried 
here instead of at Malta, where he would 


| have had a better opportunity of defending 


himself, that would be a reason, if a reason 
at all, against the sentence of transporta- 
tion for life, and not merely for commuting 
sentence of death to a Jess punishment. 


COURSE OF PUBLIC BUSINESS.—TIE 
NEW MINISTRY. 

Tne Marquess or SALISBURY: I 

rise to move the adjournment of the House 
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3 The Late 


until Monday next, and I take this oppor- 
tunity of saying that my noble Friend at 
the head of the Government has thought it 
would be more respectful to your Lord- 
ships to postpone until that day the state- 
ments which it will be his duty to make. It 
is only a very few minutes ago that a Coun- 


cil was summoned, and there has been as yet | 


no time for consideration or consultation. 


Eart GRANVILLE: As far as myself | 
and my late colleagues are concerned, of 


course there cannot be the slightest objec- 
tion to the Motion of my noble Friend. I 
only wish to remind the House that, when 
Lord Aberdeen’s Government was formed, 
and a Motion for adjournment for a week 
was made, my noble Friend now at the 
head of the Government objected to the 
length of time, and expressed his opinion 
that forty-eight hours, or three days at the 
utmost, were amply sufficient. It is not 
our wish to take any such course on the 
present occasion; on the contrary, we 
think it of great importance, not only as 
regards the personal convenience of the 
noble Earl, which, of course, we should 
wish to study, but also for the public inte- 
rest, that the new Government should have 
some opportunity of consulting the official 
documents in their respective offices, and 
should have ample time for considering their 
policy before the statement is made in which 
that policy and the principles on which it is 
founded are to be conveyed to the country. 
THe Marquess or SALISBURY: Mon- 
day, I beg leave to point out to the noble 
Earl, would be the next day of meeting 
under any circumstances. 
House adjourned at a quarter past 
Five o’clock, to Monday next, 
half past’ Four o'clock, 





HOUSE OF COMMONS, 
Friday, February 26, 1858. 


Mixvtzs.] New Writs—for Buckingham County, 
v. Right hon. Benjamin Disraeli, Chancellor 
of the Exchequer ; King’s Lynn, v. Lord Stan- 
ley, Secretary of State ; Cambridge University, 
v. Right hon, Spencer Horatio Walpole, Secre- 
tary of State; Droitwich, v. Right hon. Sir 
John Somerset Pakington, First Commissioner 
of the Admiralty; Huntingdon Borongh, v. 
Right hon. Jonathan Peel, Secretary of State ; 
Oxford County, v. Right hon. Joseph Warner 
Henley, President of the Board of Trade; Wilts 
(Northern Division), v. Right hon. John Thomas 
Henry Sutton Sotheron Estcourt, Commissioner 
of the Poor Laws ; Stafford County (Northern 
Division), v. Right hon, Charles Bowyer Adder- 
ley, Vice President of the Committee of Privy 
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|  deric Thesiger, Lord High Chancellor of Great 
| Britain ; Suffolk County (Eastern Division), v. 
| Sir FitzRoy Kelly, Attorney General; Belfast, 
| w. Hugh M‘Calmont Cairns, esquire, Solicitor 
| General; Leicester County (Northern Division), 
| . Lord John Manners, First Commissioner of 
| Works ; Salop (Southern Division), v. Viscount 
| Newport, Vice Chamberlain of the Household ; 
| Dublin County, v. Colonel Thomas Edward 
Taylor, Commissioner of the Treasury ; Bridg- 
north, v. Henry Whitmore, esquire, Commis- 
sioner of the Treasury ; Cockermouth, v. Lord 
| Naas, Chief Secretary to the Lord Lieutenant 
of Ireland; Tyrone, v. Lord Claud Hamilton, 
Treasurer of the Household ; Wenlock, v. Right 
hon. George Cecil Weld Forester, Comptroller 
| of the Household. 

Pusiic Buu—2° General Board of Health 
(Skipton), 


| COURSE OF PUBLIC BUSINESS. 


| Sm WILLIAM JOLLIFFE said, that 
|in moving that the House at its rising do 
| adjourn until Monday, he thought it would 
| be for the convenience of the’ Members if 
jhe were to state the course which it 
| would be, he thought, convenient to adopt. 
| It was at the desire of the noble Earl now 
|at the head of the Government that Par- 
|liament should reassemble as speedily as 


possible for the despatch of public business; 
| and, therefore, for the information of hon. 
| Members, he (Sir W. Jolliffe) wished to 
| state that the House would meet on Mon- 
| day next for the purpose of his moving for 


| such new writs as appointments to offices 
j not yet filled up might render necessary. 
| He should then ask the House to adjourn 
from Monday next until Friday week, the 
| 12th of March ; according to former pre- 
cedents that being the earliest period at 
which it could reasonably be expected the 
new ministers could be in their places to 
proceed with the public business. The 
hon, Baronet concluded by moving that 
the House at its rising do adjourn until 
Monday next. 








THE LATE ATTORNEY GENERAL AND 
THE LAW LORDS. 

Sm RICHARD BETHELL: Sir, I 
wish to trespass upon the time and patience 
of the House for a short period, while I 
|endeavour to bring before it some con- 
| siderations which appear to me to affect in 
|a material degree the regularity and the 
| decency of proceedings in Parliament, even 
‘if they do not in some measure affect the 
' privileges of Members of this House. If 
|there be in any nation two deliberative 
| assemblies, acting in concert with each 
other, it seems consistent with propriety 
and also with the obligations of decency 





Council for Education; Stamford, v. Sir Fre- | that if a speech be delivered by a member 
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of one of those deliberative bodies in con- 
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Law Lords. 6 


|come to, a scene took place in the other 


sidering a measure brought before it, it deliberative body in which a grave and 


should not be competent for any member 
of the other assembly, before the measure 
is submitted to them, to take that particular 
speech and to make it the subject of criti- 
cism, and to accompany that criticism by 
personal and offensive observations. It is 
impossible to conceive anything that would 
more tend to interrupt the order which 
should prevail in deliberative assemblies, 
or which could more interfere with regu- 
larity and propriety of conduct on the part 
of the Members than such a course of pro- 
ceeding. But, Sir, one might condone 
this—one might pass it over without re- 
mark— if it were the accidental exuberance 
of zeal or enthusiasm on the part of some 
young Member of either House; one might 
even forgive it if the offender had been ac- 
eidentally betrayed upon one occasion only 
into such forgetfulness. But, if it turns 
out to be a practice repeatedly pursued, 
frequently remonstrated against in private, 


although forborne to be noticed in public ; | 


if it turns out to be a practice followed by 
grave and reverend and aged men, entitled 
to be regarded as leaders in the assembly 


of which they are Members, and who may | 
fairly be expected to afford to younger , 


Members examples of order, of regularity, 
and decency—more especially when those 


grave and eminent personages happen to | 


be invested with the highest judicial fune- 


learned and most eminent person, disap- 
| pointed apparently at the measure not 
having been received here, addressed that 
| House in language which I find thus re- 
ported in history. It is by examples of 
the past that we are to correct our conduct 
for the future. That noble Lord (Lord St. 
Leonards), after alluding to a Bill which 
he had prepared and introduced to protect 
honest trustees, in reference to what had 
passed in another place, is represented to 
| have said :— 

** On that occasion, however, the learned organ 
of the Government in the House of Commons 
stated that the measure was so inaccurate and 
| obscure, and so inadequate for the purpose for 
which it was intended, that it would require at 
| least three days to make it right. That learned 
person then added—with the confidence which 
belonged to him, and by which he was led to 
imagine that he could make that clear which was 
obscure, substitute light for darkness, and make 
| that adequate which was inadequate,—that he 
| himself would undertake to introduce a suitable 
measure on the subject in the next Session of 
| Parliament. He certainly was astonished to learn 
that that learned person had spoken in those 
terms of a measure which had been prepared with 
| such great care and deliberation, and which had 
passed through their Lordships’ House without 
any great objection.”—[3 Hansard, exlvii. 1778.] 
I do not know whether these terms are to 
be deemed complimentary or the opposite. 
I rather believe that they were not used 





| with the intention of conveying any praise, 


tions—then it becomes unquestionably a | 


most unfortunate thing, which no one can 


contemplate without the deepest regret and | 


pain. I must beg the indulgence of the 
House while I call its attention to certain 
proceedings which already figure in the 
history which is given of the transactions 
of our two deliberative assemblies. In the 
month of August last, a great and import- 
ant measure (the Trustees Relief Bill) came 
down from the other body to be considered 
in this, the Lower House. It was brought 
forward at a time when it was utterly im- 
possible to give to that measure the calm, 
patient, and lengthened attention which 
its importance required. It had been con- 
ceived, as it appeared, by certain Members 
of that assembly with great deliberation, 
but it was expressed and accompanied by 
more than usual infelicity. That being 


50, in measured and temperate language, 
without any allusion to the authors of the | 
measure in the other assembly, this House, 
without a division, unanimously, and ap- 
parently even with the assent of its pro- 
pounders, came to the determination not | 
to entertain it. That decision having been 





but rather of personally holding up a Mem- 


| ber of the other deliberative body, who 


had performed what he conceived to be his 
duty, to ridicule and public observation on 
the ground of the observations he had made. 
Now, the individual alluded to unquestion- 
ably felt a good deal of pity for the irri- 
table feeling that prompted these observa- 
tions, and although he might have brought 
the matter before the body to which he 
belonged, yet from considerations of the 
past he abstained, and contented himself 
with addressing a remonstrance to the 
Members who heard this speech, and with 
expressing an earnest desire that pro- 
ceedings such as these, which were likely 
to lead to feelings of rupture between the 
two bodies, might not be for the future 
persevered in. Now, Sir, on another oe- 
casion a grave question arose before the 
deliberative assembly to which I allude, 
touching a most important institution in a 
country—namely, the great and supreme 
Court of Appeal. The person who has 
now the honour of addressing this great 
assembly was called upon by many Mem- 
bers of this House to declare the opinion 
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which he had formed from his experience 
of the way in which that great court had 
discharged the functions committed to it 
by the constitution, and what might be re- 
quired, if need were, to render it more 
satisfactory in the performance of those 
functions. A great debate ensued, in which 
many Members took part, and which ended 
with an expression of the carefully consi- 
dered opinion of the body then deliberating. 
These proceedings, being communicated to 
the public in the ordinary way, attracted 
the attention of Members of another as- 
sembly. These grave and learned persons 
to whom I have referred, and to whom 
that body should look up as guides in mat- 
ters of order, met together for the purpose 
of expressing an opinion upon what had 
been stated in the other great Council of 
the nation. This is the language which 
history records to have been used on that 
occasion by the very grave and learned 
person who fills the highest judicial seat in 
the courts of law in this country :— 

“Lord Campbell had witnessed, he must say 
with indignation, the attack that had been made 
on their Lordships’ judicial jurisdiction by Her 
Majesty’s Solicitor General. It was a most vio- 
lent attack, having a direct tendency to bring 
their jurisdiction into disrepute, and it was as- 
tonishing that it should come from an officer of 
Her Majesty’s Government. It was an attack 
upon the constituted authorities of the country 
and upon a public functionary—for he (Lord 
Campbell) must say, that it appeared to him to be 
an attack on his noble and learned friend on the 
woolsack who presided over their Lordships’ pro- 
ceedings when sitting as a Court of Appeal. It 
seemed to him, if the report were a just represen- 
tation of what fell from the Solicitor General, that 
he thought that justice would never be satisfac- 
torily administered in their Lordships’ House 
until he (the Solicitor General) was presiding on 
the woolsack.” 

Now, Sir, if I were speaking of the lan- 
guage used by John Thomas to James 
Styles out of doors, I should pass it by as 
that species of personality which indicates 
great want of good breeding and good 
manners. But if this history says true, 
and if these words did proceed from one 
who was bound to maintain all order, all 
gravity, and all decency, why, undoubtedly, 
it is a thing to be spoken of with the 
greatest pain and regret. So far as the 
institution is concerned to which I have re- 
ferred—these remarks having been made 
when the individual had no power to bring 
them before the other body, which had ad- 
journed—that individual was content with 
the ample revenge which he afterwards 
had, without any act of his, by these same 
learued persons appointing a Committee to 
consider that very institution of which they 
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had constituted themselves the champions 
in these singularly vulgar terms ; and this 
Committee, by the evidence they took and 
their own Report, said much worse and 
more severe things of the institution in 
question than they had attributed to the 
urfortunate Solicitor General. To crown 
the matter, the individual who used this 
language came to this very Solicitor Gene- 
ral, and, with an inconsistency which those 
who know him better than I have the ho- 
nour to do tell me is not an unusual thing, 
deplored the state of this very institution, 
and begged the assistance of the person to 
whom he applied in devising some means 
of improvement. So much with regard to 
the past. With regard to a later occur- 
rence, there is also recorded in history a 
passage which I wish humbly to submit is 
|deserving of grave consideration. It is 


Altorney General 





| the province of the Judges of the land to 


‘declare the law, but to declare the law in 
their courts, after argument, upon a judi- 
cial occasion, and after grave deliberation. 

| It is most deeply to be deplored if there 

| Should happen to be in any country a Judge 
lof the greatest eminence and authority, 
who must know well that, in a particular 
| conjuncture of circumstances, he might be 
| called upon to sit in judgment upon a par- 
| ticular case, and who yet, with reference 
to that ease, before it came before him, 
gratuitously and unnecessarily rushed into 
public, and declared that the law which 
governed the case was so and so, and 
that all who held a different opinion com- 
mitted such grievous errors that it gave 
him the most acute pain to observe the 
blunders into which they had fallen. Well, 

Sir, if there is a man who should have 
done such a thing, and if such a man 
should be clothed with the ermine of the 
highest station, I think this House will be 
of opinion with me, that he wouid dis- 
qualify himself from sitting as a Judge to 
hear and determine that question, if the 
ease on which he had thus given an 
opinion and decision should arise. There 
is nothing more to be deprecated in the 
Judges of the land than that they should 
be ‘incontinent of tongue.”’ I quite agree 
that when the occasion demands the ex- 
pression of opinion it ought to be given 
with firmness, and I would not desire to 
check it in any manner. But I humbly 
trust that this House will agree with me 
in deploring the case when it should arise, 
when individuals clothed with that au- 
thority should be found in this manner to 
commit themselves to opinions which ren- 
der them incompetent to discharge the 
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highest judicial functions. I have another 
object in trespassing upon the House. It 
is very inferior to that which I have 
alluded, and yet to me it is extremely 
dear and extremely important, and I trust 
the House will allow me to speak upon it 
with great sincerity and without atfecta- 
tion. If there is anything that I have 
felt due to the House during the time that 
I have had the honour to hold office, it is 
that when I have been called upon by the 
House of Commons to give an opinion I 
should give it faithfully, conscientiously, 
according to the best of my knowledge, 
and with the sincere belief that it is cor- 
rect and well grounded. Therefore, when 
I am charged with having made to the 
House of Commons a statement so erro- 
neous that no man of common understand- 
ing could have made it, it is undoubtedly 
most important to me that I should be 
borne with while 1 bring before the House 
the accusations and the answers. It will 
be in the recollection of the House that on 
Friday night last, during the discussion 
which took place on the Bill then before 
the House—the Conspiracy to Murder 
Bill—I was called upon in a very earnest 
manner, by my right hon. Friend the 
Member for the University of Oxford (Mr. 
Gladstone) to express my opinion on 
that measure. I ventured to give that 
opinion to the House as clearly and as 
accurately as I could. I must confess 
that I have always had a certain horror of 
endeavouring to guard myself in giving 
opinions by using words of doubt or ambi- 
guity. It is a very common practice with 
luwyers to avoid giving an opinion upon 
any doubtful question. They say that the 
decision may be on this side or on that; 
and, in point of fact, they give no opinion 
whatever. Now, on all occasions upon 
which I have been called upon by the 
House of Commons to examine a subject 
with the view of stating my opinion, I 
have been desirous—whether it be a merit 
or demerit—to form the best opinion I could, 
and to express it in the clearest and sim- 
plest language. Now, the tenor of my ar- 
gument on last Fiiday night, as hon. Mem- 
bers will bear me out, was this:—1 was 
desirous of showing that an alien stood 
upon a different footing from that of a 
British-born subject with reference to par- 
ticular cases. I am quite sure that no 
hon. Gentleman who did me the favour of 
attending to what I said for a single mo- 
ment supposed that I ever affirmed the 
state of the law to be this—that an al en 
coming to this country is not amenable to 
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our law—that an alien coming to this coun- 
try could rob, or murder, or commit any 
species of violence without being amenable 
to law. But will the House believe me 
when I say that that particular proposition 
having been extracted from the rest of my 
speech, was put forth in another place as 
representing my arguments upon Friday 
last? Now, Sir, I happened to be in a 
particular room in which the following 
took place. A grave and learned Judge 
rose and said that he was desirous ot 
putting a question to a noble and learned 
Lord. The person interrogated was evi- 
dently prepared for the question, for he 
rose up and took out of his pocket a news- 
paper. He read from that newspaper cer- 
tain words, which he said constituted the 
argument of the Attorney General else- 
where. He then proceeded to denounce 
that particular passage, and to represent it 
as being totally at variance with the law of 
this country. Now, the House will permit 
me to quote from an historical record the 
words I actually uttered :— 

Mr. SCOTT: I rise to order, Mr. 
Speaker. I have always understood it to 
be the rule in this House that there should 
be no referenee to a matter which has oc- 
curred in a previous debate in the same 
Session. I am perfectly aware that the 
House may be much more desirous of 
hearing the statement of the hon. and 
learned Gentleman than anything I can 
offer; but there is one observation which 
I will make—and I hope that not only 
this, but every future House of Commons 
will concur in it—namely, that there is 
nothing of greater importance than to 
adhere to our Standing Orders, It is 
with the view of having those Standing 
Orders enforced that I take the liberty of 
now rising to order. If the House wish 
that a matter which personally affects the 
hon. and learned Gentleman should be ex- 
plained, let them give him a specific in- 
dulgence to that extent, but let not our 
Standing Orders be infringed by any one, 
and least of all by the course proposed by 
the hon, and learned Gentleman. 

Mr. SPEAKER: In answer to the 
appeal made to me I must give my opinion 
that up to this period the address of the 
hon. and learned Gentleman has not trans- 
gressed the Rules or Standing Orders of 
the House. He is now taking an oppor- 
tunity of making a personal explanation, 
and the House always permits hon. Mem- 
bers to make such explanations. 

Sim RICHARD BETHELL: I am 
desirous of stating as briefly as 1 can what 
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was really the argument maintained by me 
on the occasion in question, The particu- 
lar expressions then used by me were to 
this effect :— 

“The state of the English law I believe to be 
this—that foreigners are able to do in this coun- 
try that which your own subjects are unable to do 
in this country, and that which would be a crime 
in natural-born British subjects is a matter of 
impunity in foreigners.” 

An illustration of that was subsequently 
given by me in the following words: — 

“TI believe that the state of the law may be 
thus accurately represented—supposing two or 
more foreigners in this country conspire together 
to commit a crime abroad, although the thing 
which they conspire to do is a crime, yet, if it be 
committed abroad, it would not be punishable by 
the law of this country ; neither is the conspiracy 
punishable.” 

Now, no one who read what I then uttered 
would think of disconnecting these two 
sentences. No one with ordinary candour 
or ordinary intelligence would read the 
first sentence as containing the proposi- 
tion, that an alien may come into this 
country and here commit with impunity 





acts for which a British-born subject | 


would be punishable. But the two pro- 
positions show plainly that an alien may 
come to this country and plot with im- 
punity the commission of an act abroad 
which a natural-born British subject could 
not do. In that respect, therefore, an 
alien, although standing in the position of 
owing allegiance to your law, is under 
that law exempt from consequences to 
which a natural-born British subject would 
be liable. Now, what does the House 
suppose that I was elsewhere represented 
to have said on the occasion? The 
passage that was read elsewhere was that 
first quoted by me. A grave and learned 
speaker said :— 

“TI find in the public journals the following 
words attributed to the Attorney General: The 
state of the English law I believe to be this— 
that foreigners are able to do in this country that 
which your own subjects are unable to do; and 
that which would be a crime in natural-born 
British subjects is a matter of impunity in 
foreigners.” 

The grave and learned speaker goes on 
to say :— 

“ That is not the law of England, and it is of 
the last importance it should be known to the 
country that that is not the law of England. 
There is no distinction whatever between natural- 
born British subjects and aliens with regard to 
acts committed within the realm of England.” 
Now, the other learned persons whom he 
was addressing had never read the speech 
from which that extract was taken. It 
was represented to them that I held the 
doctrine that an alien might with impunity 
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commit any crime in this country. They 


were astonished at such a proposition ; 
whereas it is perfectly clear if the whole, 
or even another passage had been read, 
the proposition which I maintained was 
only this, that anterior to the 9th of 
George IV., according to the common law 
of the land, a British subject committing a 
murder abroad was not amenable to Eng- 
lish law; that that state of things was 
altered by that statute, but that it was so 
worded that it did not comprehend aliens 
resident in this country within its pro- 
visions ; the result, therefore, was plain, 
that an alien not being comprehended 
within the statute is not in the same posi- 
tion as a natural-born British subject, but 
is in the same position that natural-born 
subjects were previously; and I argued 
that we ought to amend the law in that 
respect. There has been, therefore, I 
must say in that particular, one of the 
most extensive misapprehensions and (of 
course unintentional) misrepresentations 
that it is possible for any one to conceive. 
The whole of the address of the grave and 
learned speaker dwells simply upon that 
passage which he read, as comprehending 
the whole of the argument which I ad- 
dressed to this louse. In the rest of his 
address the speaker proceeded to represent 
that the doctrine of conspiracy in this 
country was a doctrine laid down and re- 
cognized in such a manner by all the writers 
on the Jaw that it would comprehend the 
act of aliens conspiring in this country to 
commit a murder abroad. And accordingly 
he put it thus—that the law of conspiracy 
in this country comprehends all persons 
combining to do anything that is malum 
in se. Now, the way in which I stated 
the law on that subject was this—I stated 
to the House that unquestionably there 
were some general and loose definitions of 
this elastic principle of our law as to con- 
spiracy, but that they had never been fol- 
lowed out by any decision and were not il- 
lustrated by any precedent or any decided 
case ; and, therefore, the words that I used 
were that it was unsafe to rely upon such 
expressions of that principle, and that one 
of the greatest Judges in this country had 
said that it ought not to be carried any 
further than it had been carried. The 
statements that I made are confirmed by 
the opinions of the profession. I have 
had assistance tendered to me from every 
quarter on this question. Representations 
have been made to me by several of my 
learned Friends—by men most competent 
to speak on the subject—that they have 
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searched every book and every decision re- 
lating to the law of conspiracy with a view 
of discovering therein the doctrine laid 
down by the noble and learned speaker, 
and have not been able to do so. What 
then will the House think was the next 
proceeding of those grave and learned men 
in another place, was to advert to a sentence 
pronounced by the assembled Judges of 
England in the case of an unfortunate 
man who was convicted and hanged, and 
they pointed out that that sentence might 
be erroneous. I think the House will see 
that it is most unfortunate a learned Judge 
should commit himself to a statement which 
he might find most inconvenient when 
called on to act in a judicial position. I have 
felt it my duty to bring this matter before 
the House, and I believe the House will 
admit that great inconvenience and an enor- 
mous amount of disorder much to be de- 
plored will result if this practice of Mem- 
bers in one assembly criticising individuals 
in another be continued. My own desire 
has been in these observations to set my- 
self right with the House, and to do that 
through the means of bringing before you 
these provocations, these attacks, which 
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have been made from time to time on Mem- | 
bers of this House, which I trust the House | 


will consider were uncalled for, and which, 
if continued, will lead unquestionably to 
consequences of the most unfortunate cha- 
racter. I thank the House for its kind 
and patient attention. I trust I shall never 
again have occasion to make a statement 
of this kind. 

Mr. WARREN said, he did not rise for 
the purpose of reviving a former debate, 
but to make one or two observations which 
he thought called for by the statement of 
the hon. and learned Gentleman, for whom 





he entertained feelings of sincere friend. | 
ship. The House should bear in mind | thought it would have been quite as well if 
that a dignified deference from one Hotse | his hon. aud learned Friend had confined 
to the other was the keystone of their co-| himself to his own vindication, instead of 
operation, and it was not desirable-to see | | speaking of the chief administrator of the 


Members of one House speaking at Mem- 
bers of the other, or setting one House 
against the other. If such a course were 
pursued, both Houses must suffer in pub- 
lie estimation, and their powers of doing 
good must fail. The statement of his 
hon. and learned Friend on a former oe- 
easion had, from his position as the first 
law adviser of the Crown, become public 
property, and when he heard that state- 


ment he shared in the astonishment which | 


had been expressed with regard to it. 
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were made in that mysterious “other place”’ 
to which reference had been made, ap- 
peared to have been expressed with the 
greatest possible temper and dignity— 

Mr. KERR rose to order. He under- 
stood that the House had permitted the 
hon. and learned Gentleman (Sir R. 
Bethell) to make an explanation, but he 
did not think that the Standing Orders 
would permit a discussion to be raised on 
the matter. 

Mr. SPEAKER expressed an opinion 
that the hon. and learned Member had not 
yet put himself out of order. 

Mr. WARREN continued, Te had 
taken a part in the former debate, and 
he felt a deep interest in the state of the 
law being laid down and acted on for the 
safety of the inhabitants of these realms, 
and for the sake of their character abroad. 
His hon. and learned Friend had stated 
that if a dozen foreigners came here and 
concocted a crime, and went abroad to 
commit it, and then came back to this 
country—[‘‘ Order, order !’’] 

Mr. SPEAKER said, that he had ex- 
pressed his opinion that while the hon. and 
learned Gentleman was referring to the 
statement made by the hon. and learned 
Gentleman opposite (Sir R. Bethell) he 
was perfectly in order; but he was now 
going beyond that point, and was referring 
to a speech made in a past debate. 

Mr. WARREN would only say, before 
sitting down, that he had carefully consi- 
dered what had been said by his hon. and 
learned Friend opposite, and he did think 
that it was the duty of a noble and learned 
Lord charged with the duty of administering 
the law of this country not to suffer serious 
misrepresentation and misapprehension of 
@ most important part of our criminal law 
to go forth unanswered and unnoticed. He 


law of England as capable of garbling ex- 
tracts and misrepresenting what had passed 
in that House. 

Mr.WHITESIDE said, that as his hon. 
and learned Friend opposite, in his very 
able speech, stated what he believed to be 
the law, he (Mr. Whiteside) felt it his duty 
to say that he believed that the expositors 
of the Jaw in another place had stated the 
law as it truly is. Nor did he believe that, 
because the assistants of his hon, and learn- 
| ed Friend had failed to find a case for him, 


The remarks to which bis hain, and learn- | that the general principles of the law of this 


ed Friend had called attention, and which ' country had been erroneously stated by the 
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learned and distinguished personages in| posed by this measure upon the country. 


another place. There was no wish on his part or that of 
Motion agreed to. House at rising to others to throw obstacles in the way of the 
adjourn till Monday next. | Directors getting money to put down the 
| Indian mutiny ; but it had been pointed 

EAST INDIA LOAN BILL. out that ample means existed for obtain- 

Order for Consideration read. | ing the money in another and quite as 


Sir GEORGE LEWIS said, he under- | speedy, or, indeed, speedier, manner. He 
stood that Her Majesty’s present advisers | felt sure that the important principle in- 
were not in a condition to-day to take volved in this measure respecting Indian 
charge of the Bill, and it was therefore finances and English liabilities ought not 
their wish that it should be moved on to be passed over by the House sub silentio; 
that (the Opposition) side of the House. and he, therefore, gave notice that on the 
The subject had been fully gone into on third reading he should call attention to 
Monday last ; he had no remarks to add this principle, and pointed out the danger- 
upon the subject now; and he begged, ous precedent now sought to be established, 
therefore, to move that the Bill be read a and the risk which would be run of impos- 
third time on Monday next. ing heavy liabilities on the finances of this 

Mr. MANGLES believed there had been | country. 
an understanding with an hon. Gentleman) Mr. AYRTON said, the House, by a 
opposite, that the Bill should not come on for large majority, had determined. in favour 
discussion until Friday, the 12th of March. of a Bill for the government of India 

Mr. G. A. HAMILTON said that, con- through the Crown, instead of through the 
sidering the Bill had passed through seve- Company. Her Majesty’s present Minis- 
ral stages, he was not instructed by the ters then expressed an opinion that no 
Chancellor of the Exchequer to ask for legislation should take place respecting 
any delay on its last stage. Nevertheless, India during this Session. Now, it ap- 
as it seemed to be desired by some hon. peared to him highly inexpedient to pass 
Members that the Bill should undergo this Loan Bill unless there was a distinct 
further discussion on the third reading, | understanding that the Government would 
it would be very inconvenient .that that proceed to legislate in accordance with the 
stage should be taken in the absence of , Vote of the House; and, therefore, on the 
his right hon. Friend. Perhaps, therefore, third reading he and other hon. Mem- 
the House would allow the third reading to | bers would probably desire to raise this 
be adjourned until Friday, the 12th of March. | question, and ascertain the intentions of 

Si GEORGE LEWIS had merely | | the Government on the subject. 
mentioned Monday next, because he un-| Coronet SYKES said, he could not 
derstood it to be the wish of the present think that this Bill had any connection 
Government that the next stage of the | with the question of the future govern- 
Bill should be taken on that day. Its | ment of India, nor could he believe that 
further postponement was entirely a matter | any Member of that House would delibe- 
for their consideration. rately throw obstacles in the way of ob- 

Mr. MANGLES observed that the hon. | taining the requisite funds for the despatch 
Member for Devonport (Sir E. Perry) had | of stores and reinforcements to our army 
said he was inclined to oppose the Bill. ‘in India. He could not see that it now 
Now, it was most desirable for the public | mattered who was responsible for the ex- 
service that the Bill should pass at once ; | penditure of this money—the money must 
but if there was to be opposition, of course | be had, and he hoped the House would 
it would be uncourteous on his part to | not allow of delay. 
attempt to force on the measure faster) Mr. CARDWELL said, much weight 
than was wished. should, no doubt, be attached to the difti- 

Sir ERSKINE PERRY said the House | culties which it was declared would arise if 
had never had an opportunity of discussing | any delay occurred in raising this money. 
the principle of the Bill. It was under-| Every facility had been given to pass the 
stood the other day that this discussion | Bill through all its stages, and the proposal 
would take place when the Bill went into | of the hon. Member for Devonport was to 
Committee, but to the surprise of many | have adiscussion on the final stage. Now the 
hon. Members it was passed through Com- | House ought to consider the questions which 
mittee after the Government had resigned. | the Bill involved, and to which they were 
The question he wished to bring before likely to assent if they now parted with all 
the Ilouse was that of the liability im- control over its provisions. The measure 


Mr. Whiteside 
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was one which proposed to establish a new 
precedent with regard to loans for the ser- 
vice of India. It authorized the Company to 
go into the London money market and 
raise loans toa large amount. There was 
also a clause enabling them to raise money 
here for open loans in India—that is to say, 
to furnish the constant ways and means by 
which a deficient revenue in India was to 
be supplied. Now, prior to this outbreak 
a chronic deficiency existed in Indian re- 
venue, and that deficiency would of course 
be largely increased under present cireum- 
stances. There was no certainty that 
even the present inadequate revenue would 
be maintained; and other difficulties existed 
on this subject on which he need not now 
dwell. The House had no control over 
Indian expenditure. 


{Feprvary 26, 1858} 





No provision was | 


made by this Bill for paying the interest of | 


the money intended to be borrowed, except 
through the medium of these open loans— 


a further unlimited charge on the revenue | 


of India. These considerations raised a 
question no less important than this—to 


what extent were they in that House, and | 


how far was the Consolidated Fund of 
England, to be responsible for a deficieney 
in the revenues of India? Now, on the 
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money at a high rate of interest because 
you did not choose to say that England was 
responsible for its repayment, and then to 
admit, in the language of the late Presi- 
dent of the Board of Control, that a moral 
obligation was thrown upon the country, 
by which, in the last resort, it would be 
bound. This was not a trifling question. 
The burden one way or another, of which 
this was only the small end of the wedge, 
amounting to something like £70,000,000 
or £100,000,000 of money ; and the pro- 
position that this subject should be debated 
on the third reading of the Bill, at a time 
when the opinions of the new Ministry 
might be expressed respecting it, was, he 
thought, a most reasonable one upon a 
question of such magnitude. When Sir 
Robert Peel, in his speech on the income 
tax, Jet fall an expression that there was 
a-deficient revenue in India, and that this 
country might at a future time be called 
upon to guarantee some loan for the service 
of India, that expression was at once laid 
hold of as clothing the whole Indian debt 
with the guarantee of England. He was 
afraid that if they passed the third reading 


‘of this Bill, the Minister responsible for 


first reading of this Bill he put this ques- | 
tion to the then Chancellor of the Exche- 


quer, and he confessed he thought nothing 
could be more clear and explicit than the 
answer of the right hon. Gentleman— 
namely, that the whole burden was to be 
thrown on the resources of India, and that 
none could by any possibility be thrown on 
the resources of England. If, however, he 
was rightly informed, on the occasion when 
the Bill passed through Committee, which 
was, he believed, in a House of less than 
forty Members, a discussion arose as to 
whether any liability would, directly or in- 
directly, attach to the revenue of this 
country ; and in that discussion the Min- 
ister then responsible for the government 
of India distinctly stated that no doubt 
there was a moral obligation upon England 
to furnish the money if the resources of 
India should prove inadequate. Now, of 
two courses each had its advantages. If 
money was raised chargeable only on Indian 
resources this country was, of course, free 
from all liability. On the other hand, if, 


at starting, the responsibility of England 
were openly proclaimed, the advantage 
would be gained of raising the money re- 
quired at a very much lower interest. But 
there was another course, in taking which 
the combined disadvantages of both the 
others accrued, and that was first to raice 


India having stated that if the resources 
of that country failed there would be a 
moral responsibility upon the Parliament 
of England to supply the necessary funds, 
they would be establishing a precedent of 
the gravity of which they were not suffi- 
ciently aware. The course which he re- 
commended was that whenever the third 
reading was taken Her Majesty’s Govern- 
ment should be prepared to state through 
some of their organs their views upon the 
subject, and he thought it would be only 
fair that further discussion should, if pos 
sible, be postponed until the Minister re- 
sponsible for the finances had an opportu- 
nity of giving his opinion upon this question. 

Mr. VERNON SMITH said, that no 
doubt it was a matter of great conve- 
nience—indeed, almost of necessity—that 
this Bill should pass as soon as possible, in 
order to enable the East India Company 
to raise a loan upon the most advantageous 
terms ; but, at the same time, if was not 
right nor convenient that the Bill should 
be hurried with precipitation through the 
Hfouse, and without proper discussion. It 
was true there had been one or two debates 
upon particular points, but they had not 
been developed as much as was desirable. 
His right hon. Friend (Mr. Cardwell), 
however, had completely misquoted what 
he (Mr. Vernon Smith) said upon a pre- 
vious occasion. LKither his right hon, 
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| their own revenues, and he did not sce 


Friend was not present, or he (Mr. Vernon 
Smith) had been misreported. What he 
stated was, that it was desirable to pass 


this Bill as soon as possible—that being a | 
time when he and his colleagues had re- | 


signed their offices, and were only holding 
them for the purpose of carrying on the 
Government—and that, in order so to do, 
it was his intention to accede to the pro- 

osition of the right hon. Member for 
Gammon (Sir F. Baring); to reduce the 
amount to be borrowed from £10,000,000 
to £-,000,000, and to withdraw that 


clause of the Bill which involved a novel | 


principle, namely, whether the Indian 
Government should be allowed to raise 
subscriptions for an Indian loan in Eng- 
land. The Member for the City of 
London objected to that proposition, 


pleased for Indian purposes. He (Mr. 
Vernon Smith) therefore thought that the 
point ought not to be pressed, and that 
the Bill ought to be passed without it, only 
by way of convenience. Upon that the 
right hon. Member for the University of 
Cambridge (Mr. Walpole) said that that 
was his opinion also, and if the clause 
were withdrawn he should not oppose the 
Bill. Upon that understanding he (Mr. 
Vernon Smith) left the House; but he was 
now told that this 11th clause had not been 
withdrawn, which he thought gave reason 


| 









why the loans for India should not be con- 
tracted separate from the Imperial reve- 
nues. He was glad to have had that 
opportunity of explaining the misrepresen- 
tation. He did not think it was possible 
to resist the arguments of those hon. Gen- 
tlemen who thought there ought to be 
an adjournment of this question. 

Mr. CARDWELL explained, that he 
had obtained his information from one of 
the usual sources of information, which he 
then held in his hand—a newspaper. 

Mr. G. A. HAMILTON observed, that 





he had not asked for a postponement of the 


Bill. On the contrary, he had said that 
he was not instructed by his right hon. 
Friend, the Chancellor of the Exchequer, 


‘to ask the House for an adjournment. 
because it followed that the Company | 
might be allowed to raise any sum they | 


for some dissatisfaction, and was a good | 


reason why there should be further dis- 
cussion ; and, therefore, he thought the 


proposal of the Government to postpone | 


the third reading to the 12th March was 
not unreasonable. He (Mr. Vernon Smith) 
had not stated that there was any moral 


obligation binding upon the people of Eng- | 


land to supply a deficiency in Indian re- 
venue. What he had stated, in answer 
to the objection of the right hon. Gentle- 


man the Member for Portsmouth, namely, | 


that a change of the Government would 
produce a moral obligation of this sort, 
was that the moral obligation was the 
same whether the Government was changed 
or not. The moral obligation was exactly 
the same whether India was held for the 


Crown in trust by the East India Com- | 


pany, or whether it was held by the Crown 
itself, But he had never said there was 
a moral obligation upon England to dis- 


charge this debt. On the contrary, he | 


said that he thought that the same rule 
which applied to Canada and the other 
Colonies ought to be extended to India, 
They raised their debt on the security of 
Mr. 


Vernon Suith 





When, however, it was stated that there 
was likely to be a discussion on the Bill, 


| he said he thought it right that such dis- 


cussion should be postponed till his right 
hon. Friend should be in his place. He 
had, therefore, named the 12th of March 
for the discussion on the third reading. 

Mr. GLYN thought the introduction of 
the principle embodied in the 11th clause 
of the Bill totally uncalled for. Ie trusted 
that hon. Gentlemen opposite would give 
some explanation as to the course they 
intended to adopt, or else take some mea- 
sures to put the Bill on a more satisfactory 
footing. 

Si EDWARD COLEBROOKE sug- 
gested that the difficulty might be obviated 
by moving that the clause be struck out. 

Mr. MANGLES said, that there had 
been no inadvertence or mistake whatever 
in the introduction of this clause. The 
question was, that the words should be 
‘for the public service in India,” and not 
‘*for the public service in India and Eng- 
land.”’ It was suggested that the clause 
should be confined to India, But the 
Committee deliberately consented to the 
other form of expression. He also begged 
to remind his right hon. Friend (Mr. Ver- 
non Smith) that the Colonies could go into 
the market for money, and that Canada 
and other bonds were freely negotiable 
like other securities. 

Sm GEORGE LEWIS begged to 
make a proposal, which was this—to fix 
that the third reading of this Bill be taken 
on Monday next; and in the meantime an 
opportunity would be given of considering 
what would be the effect of postponing 
the third reading, and whether it was ma- 
terial that the Bill should pass through 
Parliament before the lst of April, which 
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was the end of the financial year. If the 
right hon. Gentleman (the Chancellor of 
the Exchequer) should have made himself 
master of the whole cireumstances in the 
meantime, Her Majesty’s Government 
might find Monday a more convenient 
opportunity of stating their intentions. 

Lord JOHN RUSSELL said, that the 
immediate question was, what would be 
the power of the House as to striking out 
a clause on the third reading ? 

Sin GEORGE GREY said, that if this 
stage of the Bill was passed no clause 
could be struck out on the third reading. 
The best course would be to postpone this 
stage until Monday. 

Further Consideration adjourned till 
Monday next. 


Ilouse adjourned at Six o’clock 
till Monday next. 


HOUSE OF LORDS, 
Monday, March 1, 1858. 


Minctes.] The Right Honourable Sir Frederic 
Thesiger, having been appointed Lord Chan- 
cellor, and being present, sat Speaker, 


THE SLAVE TRADE. 

Lorp BROUGHAM said: My Lords, 
I am quite sure that I shall best consult 
the convenience of your Lordships—I may 
say the convenience and the wishes of all 
persons within these walls—by simply 
putting the question of which I have given 
notice to the Secretary of State for Foreign 
Affairs, to which, no doubt, if he cannot 
give an immediate answer, he will prepare 
himself to give an answer on a future day. 
When I say consult the convenience and 
wishes of all present, it is because it has 
been said that men are very apt to labour 
under an impression which confounds near 
things with great things. I labour under 
that impression at the present moment, 
and I think in this instance near things 
are to be considered as great ones. There- 
fore I am very far indeed from wishing to 
divert your Lordships’ attention to the 
subject, great though its importance unde- 
niably is, of the slave trade. [A slight 


laugh from the strangers’ galleries.] If 
anything can make me repent of the reso- 
lution which I began by announcing— 
namely, that I should only put the simple 
question to my noble Friend without de- 
taining your Lordships one instant,—it is 
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the indecorous proceeding which we have 
just witnessed [laughter—*‘ Order!’’}; and, 
if repeated, means will be taken to prevent 
the possibility of a third act of the same 
sort, because at one instant, and as a 
matter of course, this House will be cleared 
of all but your Lordships. My question 
is, whether steps have been taken to re- 
medy the very great inconvenience of post- 
poning the presentation of the slave trade 
returns, especially those from Cuba and 
the Brazils, to the end of the Session, 
instead of their being presented before 
Easter ? 

Tue Eart or MALMESBURY: As 
only three days have passed since Her 
Majesty placed me in the situation in which 
I now stand, it is impossible for me to give 
an answer relative to a subject connected 
with the Foreign Office, and I can, there- 
fore, only assure my noble and learned 
Friend that I will take care that these 
Returns shall be placed on the table at the 
earliest possible moment. 


MINISTERIAL STATEMENT. 

Tue Eart or DERBY: I hope, my 
Lords, that in asking your Lordships’ per« 
mission on Friday night to postpone to this 
evening the statement which constitutional 
usage requires from those in the situation 
in whieh I have now the honour to stand, 
I shall not have been thought guilty of any 
disrespect to your Lordships. On the con- 
| trary, considering that during the whole of 
last week I was engaged, | may say day 
and night, in making those preliminary 
arrangements for the formation of that 
Government whieh I had not the slightest 
idea of being called upon at that time to 
form, and that, consequently, I have not 
jhad a single moment to spare for any 
matter not immediately connected with 
those arrangements ; I thought, consider- 
ing, too, the great importance of the sub- 
ject, that it would be more respectful to 
your Lordships that, having only just ac- 
ceded to office, and having only departed 
from the presence of Her Majesty at half- 
past four o’clock, I should not come down 
here at five o’clock to lay before your Lord- 
ships what must necessarily, under the 
circumstances, have been but a crude and 
imperfect statement. Believe me, my 
Lords,—and I say it with all sincerity—I 
address your Lordships from this place on 
the present occasion with no feelings of 
triumph or exultation. I am overwhelmed 
with the sense of my own incompetency to 
perform duly the arduous task which lies 
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before me. I am overwhelmed with the 
sense of the magnitude of the difficulties 
which I must encounter, and of the ques- 
tions with which { have to deal; but my 
satisfaction, my consolation, in feeling my- 
self so unable to deal adequately with these 
great questions is, that indulgence will be 
extended by your Lordships and by the 
country to one who, having been called 
suddenly into office by the favour of his 
Sovereign, has certainly sought for it by 
no unworthy means, and by no underhand 
intrigues. 

Before proceeding to enter upon public 
questions, I believe it will be proper that 
1 should remind your Lordships of the 
course of events which have placed me in 
my present position. Your Lordships will 
all remember that last Friday se’nnight a 
vote of the House of Commons, taken in a 
full House, resulted in a majority of nine- 
teen against the then Government upon a 
Motion which, in point of fact, involved a 
vote, if not of censure, at least of disap- 
proval of the course which had been pur- 
sued by the Government upon a matter of 
yreat importance. Into the substance of 
that vote I will not at present enter, 
though it will be my duty so to do before 
sitting down ; but I rejoice to think, my 
Lord, that, although that majority was 
composed of parties certainly not usually 
in the habit of acting together in concert, 
but entertaining different opinions upon 
most subjects, I have not heard from any 
quarter upon the present occasion any of 
those taunts of combination and coalition 
which were so freely poured forth upon a 
similar occasion last year. For myself, I 
must confess that I never was taken more 
by surprise than by the vote of Friday 
week ; and for those with whom | have the 
honour of acting I can only say that there 
was not the smallest step taken for the 
purpose even of securing attendance, or for 
inviting a single Member to remain in his 
place. The Government having been 
placed in a minority of nineteen acted in 
accordance with constitutional usage in at 
once tendering their resignations to Her 
Majesty ; and Her Majesty, as I under- 
stand, at once accepted those resignations. 
I believe that the noble Viscount lately at 
the head of the Government was with Her 
Majesty at five o’clock on the Saturday, 
and in the course of that evening Her Ma- 
jesty did me the honour of summoning me 
to ler presence. With Her Majesty’s 
gracious permission I will venture to state 
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Her Majesty having been pleased to inform 
me that she had accepted the resignation 
of Her late servants, called upon me for my 
advice as to the course which she ought to 
pursue, and asked me whether, looking to 
the circumstances of the case, I was willing 
to undertake the responsibility of form- 
ing an Administration. In reply to that 
gracious intimation, I took the liberty of 
requesting Her Majesty not to press for an 
answer to her question on that day; and 
I then proceeded to lay before Her Majesty 
as fully and clearly as I could, without 
partiality and without any bias, what I 
conceived to be the state of political parties 
in the House of Commons—an element in 
the question which I thought Her Majesty 
ought to have clearly presented to her. I 
entreated Her Majesty to take till the fol- 
lowing day to consider whether She would 
think it expedient to call me to Her coun- 
cils ; and I stated that if, upon reflection, 
She should continue of that opinion, my 
sense of public duty would render it impe- 
rative on me to attempt to execute the task 
which she was pleased to entrust to me ; 
but at the same time I felt bound to add, 
that if upon full consideration Her Majesty 
should be of opinion that any other person 
would be better qualified to form a sound 
and stable Government for the country, she 
should not for a single moment consider my 
position, feelings, or interest, but take the 
course which upon reflection she shoulddeem 
most advantageous for the country. On 
the following morning I had the honour of 
receiving a note from Her Majesty, inform- 
ing me that further reflection had fully 
confirmed Her in wishing me to aceept 
office ; and I felt then that I had no course 
to pursue but humbly to submit myself to 
Her Majesty’s pleasure. My Lords, it 
may be said that in taking that course I 
acted with precipitation and rashness ; but 
I venture humbly to think that I was 
called on to act as I did by every sentiment 
of loyalty and public duty. 

My Lords, having taken upon myself 
the responsibility of forming an Adminis- 
tration, my next care was to endeavour so 
to form it as to secure the largest portion 
of Parliamentary support. My Lords, I 
do not share in the opinion which was ex- 
pressed some three years ago by a noble 
Karl not now in his place, that the state 
of parties in this country is such that any 
combination may reasonably be expected, 
| and that the leaders of all the great poli- 
| tical parties might, without inconsistency, 
sit harmoniously in the same Cabinet. I 
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do not go as far as that; but it is un- 
doubtedly true that, as compared with for- 
mer periods of our history, the line of 
separation between parties in the State is 
much less sharply and distinctly drawn 
than it used to be. Parliament and public 
opinion, which Parliament represents, are 
not now, as formerly, divided by the broad 
lines of demarcation to which we were 
accustomed, but they are separated by vast 
numbers of small gradations which it is 
scarcely possible strictly to define. Per- 
sons call themselves now-a-days by so 
many different names—Tories, Conserva- 
tives, Liberal-Conservatives, Whigs, Libe- 
rals, and Radicals ; and such are the nice- 
ties of distinction between some of these 
names that I believe there are no incon- 
siderable number of Members in the House 
of Commons—perhaps there may also be 
some in your Lordships’ House—who would 
find it difficult to say with which of. all 
these they have the closest sympathy. The 
state of parties is very like the distinctions 
of the various grades of ranks in society 
at large. There isa broad interval between 
the highest and the lowest ; but the gra- 
dation by which one melts into the other is 
so imperceptible that it is difficult with 
regard to social rank and to political par- 
ties in the State precisely to say where 
one commences and another ends. But I 
did think that—desiring to form a Govern- 
ment upon a basis which should be Conser- 
vative in the truest sense of the word, but 
at the same time not indisposed to measures 
of progressive improvement—I might hope 
to obtain the assistance of those eminent 
persons who, not belonging to the Govern- 
ment which we have succeeded, shared to 
such a degree the opinions of the Conser- 
vative party that they might not be deemed 
guilty of any inconsistency in associating 
themselves with me in the difficult task 
which [ had undertaken. Thus thinking, 
I applied to a right hon. Gentleman and to 
two noble Lords, Members of your Lord- 
ships’ House—[ Mr. Gladstone, the Duke 
of Neweastle, and Earl Grey, were sup- 
posed to be referred to]—who I conceived 
might not be indisposed to render me their 
assistance in framing such a Government 
as I have deseribed. They did not, how- 
ever, deem it consistent with their position 
to afford me such aid. I cannot, of course, 
find the smallest fault with their decision ; 
but although I must undoubtedly regret 
that I have been deprived of the benefit of 
their assistance, I cannot regret that 1 
made such an offer. My Lords, having 
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been thus thrown entirely upon the resour- 
ces of those with whom I was more imme- 
diately and intimately connected, I pro- 
ceeded to select for the various departments 
of the business of the State such gentle- 
men asI thought best qualified to fill them 
with honour to the country and with credit 
to themselves. My lords, in changes of 
this description—and more particularly 
when such changes take. place during a 
Session of Parliament, and still more at an 
early period of the Session—there are 
always inevitable evils to be encountered. 
In the first place, at such an important 
period of the Session, public business is 
interrupted to a very inconvenient extent 
from the necessity of new elections in the 
case of many Members of the House of 
Commons who may have accepted office. 
In the next place, some considerable time 
must elapse before those who are appointed 
to high offices have the opportunity of 
making themselves masters of the various 
details of the Departments to which they 
are called, and of taking up the thread of 
the tangled skein which may have been 
left by their predecessors. More especially 
is this the case with respect to a most 
important Department—that of Foreign 
Atiairs—over which my noble Friend op- 
posite (the Earl of Clarendon) has presided 
so admirably, and in which so many ques- 
tions of the most delicate description are 
at this moment pending. In some cases, 
as my noble Friend well knows, negotia- 
tions and discussions have been pending 
for a series of years, with the whole details 
of which the person who succeeds to office 
must be familiar in order to take them up 
with advantage. The case is the same 
with regard to other Departments. I un- 
derstand that my noble Friend opposite the 
late President of the Council (Earl Gran- 
ville) said the other night that he thought 
it very desirable that a period of three days 
should be allowed to [ler Majesty’s Govern- 
ment, in order that they might make them- 
selves masters of the business of their re- 
spective Departments, and give the House 
an intimation of the policy which they in- 
tended to pursue. If the noble Earl made use 
of those expressions, I must say that I 
certainly cannot pretend to such a speedy 
acquisition of knowledge or such rapidity 
of execution as may characterize my noble 
Friend, and I must frankly say that at this 
moment I possess a very imperfect account 
of what has taken place in the different 
Departments, and of the state in which 
they were found by the present Govern- 
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ment. But, my Lords, there was one|some parts of India, and that Her Ma- 
subject as to which [ was anxious. Know- | jesty’s Government will then have leisure, 
ing the vast drain which there must have| both here and in India, to apply them- 
been upon our military resources in conse-| selves to the far more agreeable task of 
quence of the unfortunate war in India, | the pacification and reorganization of that 
and fearing what might have been the| vast portion of Her Majesty’s dominions. 
result of that unusual demand upon the| The accounts which we have received 
resources of this country, which undoubted-| within the last day or two from the coast 
ly never pretended to be a first-rate mili-|of China lead us to expect that the un- 
tary Power, I did feel great anxiety to| fortunate war in that country—if, indeed, 
ascertain what was the state and numerical | it is to be called a war—at all events, 
force of the army and the condition of the| that the unfortunate operations in that 
War Department ; and I should do an act | country will be brought to a speedy ter- 
of great injustice to the noble Baron oppo- | mination: those unfortunate operations I 
site (Lord Panmure) and to the illustrious | call them, because unfortunate they are 
Duke (the Duke of Cambridge) the Com-| in their origin, however fortunate in their 
mander in Chief, if I did not say that it has | conclusion, so far as we have arrived at a 
not only afforded me the greatest satisfac- | conclusion ; but I cannot but entertain 
tion, but also the greatest surprise and the same opinion as I formerly expressed 
pleasure, to find, after all the drain that |—namely, that the war was entered into 
has taken place, how respectable a nu- | unadvisedly and upon insufficient ground. 
merical force is still in hand within the I never denied, and I do not now deny, 
limits of the United Kingdom. I well that we had ample cause of complaint 
recollect the state of affairs when I took | against, and of quarrel with, the Chinese 
office in 1852, and in contrasting the authorities at Canton; and, as we have 
numerical strength of the army—and [ taken the course of employing military 
may probably also add its deficiency—in force to bring the Chinese to submission, 
1858, notwithstanding all the demands I cannot but cordially rejoice at the success 
that have been made upon our forces, with which has hitherto attended Her Majesty’s 
what it was in 1852—I say, in the first arms. The best result of that success, 
place, that it affords me an agreeable sur-, however, I conceive will be, that it will 
prise to find the amount of military ardour | give us the opportunity—standing in such 
and of readiness to enter the service ex- a position towards China—of concluding 
hibited among the population of this coun-| with the least possible delay a safe and 
try; and I must add that the change honourable peace, and will enable us to 
which has taken place within the past six; resume the benefits and advantages of 
years reflects the greatest credit upon the! that commercial intercourse for which 
Governments which have held office during | alone it can be of the slightest advantage 
that period. My Lords, so long as the|to us to maintain any communication 
unfortunate war in India continues there | whatever with sueh a country. The idea 
must, no doubt, be a heavy drain upon the | of territorial aggression—the idea of ac- 
military resourees of this country; but I | quisition of power—the idea of doing more 
trust, my Lords, although much remains | than obtaining adequate security for 
to be done—although our labours are not | carrying on freely peaceful commerce will, 
yet drawing to a close—that we are be-{I trust, never enter the head of any 
ginning to see a favourable turn of events, Minister who eonduets the affairs of this 
and that the operations of Sir Colin | empire. 

Campbell, following upon those of the| My Lords, I now approach a most im- 
gallant officers who preceded him, have! portant portion of the statement which I 
already struck terror into the great body | have to submit to your Lordships, but 
of the insurgents, and have restored to a| with one exception I may deal with it in 
great extent the public confidence. Much, | very general terms. I trust, my Lords, 
unquestionably, yet remains to be done; | that in conducting the foreign policy of 
and I do not entertain for a moment any /|this country our aim will be to maintain 
doubt that the continued exertions of the | friendly relations with all powers, great 
gallant troops of Her Majesty, aided by | and small, with which we are brought into 
the cordial support of the people of this|contact. I trust we shall maintain those 
country, will, at no distant period, put | relations without adopting either a tone of 
down the formidable insurrection which | haughty intimidation or a tone of servile 
has lately raged, and which still rages, in | submission towards any Government. I 
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hope that we shall carry on intereourse | Be it a limited monarchy, be it a republie, 


frankly and unreservedly with foreign 
Powers ; that we shall carefuliy abstain 


from any interference whatever with the | 


purely domestic affairs of any of them; and 
that if, in any instance, a cause of dif- 
ference should arise, we shall in public, 


as we should in private life, seek the. 
first opportunity of arranging such dif- | 


ferences by means of frank and unre- 


‘be it an empire, that government is best 
| for France which best suits the disposition, 
the habits, and the affections of the people. 
But, whatever may be the Government, it 
is of vast importance to France, and it is 
hardly of secondary importance to Europe, 
that that government should not be liable 
| to perpetual change, but should enjoy a 
| condition of permanence and stability. My 


served but amicable communications. My | Lords, towards the maintenance of such 
Lords, if there should still remain, from | permanence and stability | believe the life 
that conflict in which several important | of that remarkable man who, elected by the 
Powers were engaged some years since, | voice of the French people, now presides 
any animosity or ill-feeling between our- | over the destinies of that country is of great 
selves and that great empire with which | and paramount importance. I will not go 
we were at war, I trust such a feeling may | so far as to say that civil commotion and 
rapidly and entirely subside, and that our | disturbance would inevitably follow upon 
relations with that Power may speedily | any fatal attempt upon the life of His Im- 
resume—if, indeed, they have not already | perial Majesty; but this I do say, that 
resumed—the friendship and cordiality by | his absence from the helm of the State 
which they were formerly marked. I hope, | would at this time seriously endanger the 
my Lords, I shall not be regarded as un- | new-born tranquillity which that country 
duly depreciating the value of our allianee | now enjoys, and whieh for the last six 
with any country if I here express my firm | years it has enjoyed under his Government. 
conviction that if there be one country | Therefore, my Lords, it was with a feeling 
with which, more than another, it is neces- | as if all mankind had escaped a great dan- 
sary for our mutual welfare and for the’ ger—as if Europe was freed from an im- 
advantage of the world, that we should minent peril by a special interposition of 
maintain a permanent good understanding, | Providence—that the news was. received 
that country is our nearest and most power- | of the late escape of His Imperial Majesty 
ful neighbour—the great empire of France. | from the foul and murderous attempt upon 








The geographical position of the two coun- 
tries, the facility and constancy of inter- 
course between their populations, their 
force respectively at sea and on land, 
render their harmonious union almost a 
pledge and guarantee for the peace of the 
world; while those circumstances also 
render quarrel or coolness between the 
two Powers a matter of danger which may 
involve alarming consequences to the world 
at large. My Lords, for France this 
country can have but one desire,—that, 
remaining upon friendly terms with us, she 
should have within herself all the means 
of contentment, of wealth, and of pros- 
perity. There is no country in the world 
blessed with greater natural advantages, 
none more fortunate in position and in 
climate; and if there be one thing which 
is alone sufficient to make her and to keep 
her great, powerful, mighty, and happy, 
it is the absence within her own bosom of 
political convulsions and social feuds. My 
Lords, with regard to foreign countries, 
the peculiar form of Government which 
best suits the people is; if not a matter of 
indifference to us, at all events one into 
which we have no cause or right to inquire. 





| his life lately made at Paris. I need not 
recall to your Lordships the circumstances 
junder which that dastardly attempt took 
| place. Those circumstances are too recent 
and must have made too strong an impres- 
sion on your minds to require any such 
recital. Suffice it, my Lords, to say, that 
there was not one single circumstance of 
aggravation by which a parallel atrocity 
could be attended that was not present in 
the details of this horrible crime. It was 
not only that by the basest means a highly 
important life was aimed at, but if you look 
at the time and the place in which the 
attempt was made —namely, when Ilis 
Majesty was proceeding to the Opera House 
and had arrived at the door of the theatre 
in one of the most crowded streets of Paris, 
surrounded by loyal subjects waiting to 
receive their Emperor with acclamations 
and enthusiasm,—above all, when at his 
side was the Imperial partner of his throne, 
exposed as a wife, as a woman, and an 
Empress to all the dangers which threat- 
ened her august consort, you will see, my 
Lords, that no circumstance of aggrava- 
tion was wanting to deepen the guilt of 
those who, under such circumstances, com- 
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mitted the atrocious act of throwing under 
the carriage of His Imperial Majesty 
weapons of the most formidable and dead- 
ly character. My Lords, the hand of 
Providence was visibly watching over the 
destinies of France; but much innocent 
blood was shed, much calamity was caused 
to the people of Paris, much alarm was 
excited throughout the entire country. 
The effect, my Lords, of such an attempt 
and its happy failure was that .which 
might naturally have been expected upon 
the minds of an enthusiastic and sensi- 
tive people. The peril which the Em- 
peror and Empress had escaped, doubled 
and trebled the enthusiastic feeling and 
the indignant loyalty which burst forth 
upon the instant. From every quarter 
were poured in addresses of congratula- 
tion and of thankfulness that lives so 
valuable to France and.to Europe had 
been saved. Nor was it by France alone, 
but by the British residents in France, 
and by the inhabitants of various parts of 
this kingdom, that these feelings of thank- 
fulness and congratulation were testified. 
But, unfortunately, my Lords, it. tran- 
spired that among the small band of mis- 
creants by whom this outrage was perpe- 
trated were some at least who, having 
been -compelled to flee from their own 
country, had for a eertain period of time 
been enjoying and abusing the hospitality 
of England. Supposing the circumstances 
had been reversed — supposing that Her 
Majesty, going among her subjects with 
that frank confidence which characterizes 
her, knowing as she does that in the 
loyalty and affection of her people she has 
her best and securest guard — supposing 
that being surrounded by a loyal and de- 
voted multitude she had been exposed to 
an attack upon her Royal person while 
proceeding to the Opera House in London 
—what, 1 ask your Lordships to consider, 
would have been the feelings of the people 
of this eountry ?—what would have been 
the indignation of the people of this Me- 
tropolis? And if it had come to their 
knowledge, as it undoubtedly would in such 
a case, that that dastardly attempt was 
not the work of any native-born subject 
of Her Majesty, but the preconcerted de- 
sign of a band of assassins who had abused 
the hospitality they received in a neigh- 
bouring country, I put it to your Lordships 
whether you think that their censures and 
their indignation at so foul a crime would 
have been very cautious or very discrimi- 
nating ? I cannot therefore wonder, how- 
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ever deeply I may deplore, that upon the 
news spreading through France that this 
atrocious deed was the act of refugees 
coming straight from England, with the 
enthusiastic expressions of loyalty aud con- 
gratulation at the safety of the Emperor 
there should have been mingled — more 
especially from the army of France—some 
expressions which, seeing how unwarran- 
table they were as applied to England, 
must naturally have wounded the feelings 
of the people of this country. Under the 
circumstances, my Lords, I think that such 
expressions ought not to have been too 
nicely scanned, even if his Imperial Ma- 
jesty, with that frankness and candour 
which he has always displayed in his rela~ 
tions with England, had not fairly avowed 
the regret he felt that such language, ac- 
companying the manifestations of loyalty 
to himself, had. been suffered to appear in 
the public papers, and thereby to create a 
just resentment in the people of. this coun- 
try. But, my Lords, I should be sorry, 
indeed, to think that those expressions, 
whatever they may have been, truly repre- 
sented the calm and deliberate feeling en- 
tertained towards England by the great 
and noble army of Franee. 1 will not be- 
lieve it, my Lords, for true valour never 
indulges in bombast ; and I should be sur- 
prised to find that those who were the 
authors of these intemperate addresses 
were in reality the most distinguished 
among those glorious soldiers of France 
who, in many.a hard-won battle on the 
fields of the Crimea, fought and bled in 
honourable rivalry with their British Allies, 
and who must have learnt in that cam- 
paign how to appreciate British bravery 
and British co-operation. My Lords, for- 
tunately for us it is now more than 100 
years since we have had in England any 
of those civil disturbances which have com- 
pelled any of the citizens of this country 
to take refuge in foreign lands. We can- 
not, therefore, judge (but we ought to 
make allowance for French feeling) how 
annoying and irritating it must be, and 
would be to ourselves, if in a neighbour- 
ing country on the Continent we were con- 
scious that many disaffected persons were 
confederated together, entertaining the 
most hostile sentiments towards the Go- 
vernment of this country, and bent upon 
overthrowing it by the most treasonable 
designs. My Lords, although the oppres- 
sion must be most grievous and intolerable 
which can justify any man or set of men 
in exposing their own country to the hor- 
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rors of civil war, yet when that dreadful 
state of affairs arrives—when the sword is 
drawn in civil strife in defence of opposing 
principles, whatever may be our own pre- 
dilections or our own opinions, we cannot 
but accord respect and sympathy to those 
to whom fortune has been unfavourable, 
on whatever side they may have struggled. 
Whether they be those who, from an un- 
wavering sentiment of loyalty, stood to 
the last by an unpopular and ill-fated Sove- 
reign, or those who, impatient of a life of 
slavery undeserved, or who, sternly re- 
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sword, no such sympathy is due, and none 
will be extended either by contemporary 
history or by impartial posterity, to those 
who, in order to attain their political ends, 
resort to the base and vile means of 
assassination. If there is one degree of 
infamy beyond that which attends the man 
who wields the assassin’s knife, that in- 
famy belongs to him who, lacking the only 
palliation of the assassin’s guilt, the bo'd 
sacrifice of his own life, skulks in safety 
at a distance, and, plotting and devising 
crimes of assassination, sends forth from 


solved to free their country from the op-!his safe retirement his wretched tools to 
pression of a successful foe, have risen in j perpetrate and suffer for deeds which he 
unsuccessful revolt, if they have fairly and! has the heart to conceive, but not the 


in the open field maintained their principles ! boldness to execute. 
by the sword, at the risk of their lives, themselves the friends of liberty! 


And these men call 
Why, 


their fortunes, their homes—all that they! my Lords, these men are the bitterest and 


hold most dear — public sympathy will| most determined foes of liberty, 


These 


always follow them in their misfortunes; are they who cause every right-thinking 


and in their exile. 
may not be as indulgent ; 


Contemporary history | mind to shrink from connection with the 
but posterity | purest and holiest cause, because they 


will do justice to those who, from what- | pollute it by the vile machinery they em- 


ever cause, have 


doctrines which they honestly believed to | 


be sound and true. If we look back to 


the period of our own civil war, when | 
Englishmen contended earnestly and ve- | 


hemently for principles truly and deeply 
implanted in their minds, and sternly up- 
held them in the field of battle—through 
all difficulties and all dangers—if we re- 


vert to those distant times and view them | 
by the light of history, we can even now | 


sympathize with the gallant and devoted 
Cavaliers in the days of their affliction— 
we can sympathize with the stern Puri- 
tans, whose ardent love of liberty led 
them to prefer poverty and exile to the 
violation of their conscientious convictions. 
My Lords, there is no man, however warm 
an admirer he may be of that great de- 
liverer William III., but looks with sym- 
pathy upon the faithful attachment to a 
fallen monarch of many of the followers 
of James II. And coming down to a 
later, and happily the last, period to which 
I can refer in our own history for an 
illustration, even at this day, devoted as 
this country is to the House which now so 
auspiciously reigns over us, no man can 
look back without a feeling of sympathy 
and admiration upon the heroic and ro- 
mantic sacrifices made by the supporters 
of the unhappy Stuarts. But, my Lords, 


if we have this sympathy for men whose 
misfortunes have followed their open and 
manly defence of their principles by the 
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suffered, in defence of _ploy—these are they who in their own 


country rivet the chain of slavery and op- 
pression—these are they who drive from 
their cause every upright and every hon- 
ourable mind—these are they who compel 
the treachery of the assassin to be met by 
the machination of the secret spy—these 
are they who by their dark and secret 
plots and conspirac'es make despotic Sove- 
reigns have recourse to measures more 
despotic still, and who, by their conduct, 
do the utmost to destroy that liberty of 
which they presume to call themselves the 
constituted champions. Are meu, then, 
who so conduct themselves—are men who 
thus abuse the hospitality and asylum 
which England affords them—are these 
men, whom the law of England protects 
and shelters, to commit crime among us 
with impunity? No, my Lords, they are 
not, There’s not a crime of which these 
persons can be guilty, there’s not an ap- 


proach to such a crime, for which the law 


of England does not provide—I will not 
say in all cases an adequate and well-pro- 
portioned remedy—but not only assassina- 
tion, not only conspiracy to assassinate, 
but even an incitement to assassinate, 
whether by publication or by word of 
mouth, is an offence recognized by the law 
of England and upon which it imposes 
heavy penalties when the guilt of the 
accused person shall be proved. But it is 
naturally said, ‘‘ If these things are done 


— if these crimes are concocted in England 
Cc 
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and in London, how is it that the Govern- 
ment of England has not the power to 
prevent their repetition ?’’ My answer is 
perfectly simple; but Ict me say that I 
can understand that persons residing at a 
distance from us and ignorant of our in- 
stitutions, believing that Government have 
the means of so dealir.g with such supposed 
offenders might consider that we exercised 
an unfriendly part in not using those 
powers by arresting those who conspire 
such atrocious crimes in the course of their 
machinations. Still the answer is plain 
and obvious. Although the law provides 
remedies for all those shades and colours 
of crime, yet the law cannot be put in 
force until the crime is established. In- 
tention, unaccompanied by any overt act, 
so long as the intention remains in the mind 
of the party alone conceiving it, affords no 
ground for proceeding under the law of 
England. Of the great number of those 
whom misfortune or necessity has driven 
to these shores the vast proportion, I firmly 
believe, are honestly and honourably obtain- 
ing a living in this country by their own in- 
dustry, and are performing in an honour- 
able and unobtrusive manner the duties of 
peaceful citizens. Others there are, no 
doubt, who are engaged in designs of great 
atrocity, and who make use of language of 
the most menacing and dangerous descrip- 
tion; but, as I have already said, these 
persons are all amenable to the law—if 
even the law does not provide a sufficient 
remedy—the moment that you have suf- 
ficient evidence to satisfy a jury of their 
guilt. But with us suspicion is not crime 
—suspicion does not warrant the punish- 
ment of crime, and “ notoriety” is a word 
which is not recognized in our statute 
book. It is, I think, owing to the total 
difference between the law in this country 
and in France in this respect that some 
misapprehension has been excited in France 
as to what the Government of England 
might or ought to do to meet cases of this 
description, and the consequence has been 


that unreasonable expectations have been | 
excited among the people of that country | 
| lewski to represent to Her Majesty’s Go- 
Now, I do not | 


as to what we might have done to pre- 
vent these machinations, 
hesitate to say that it is the duty of Go- 
vernment, so far as it is in its power, 
carefully to watch the proceedings of per- 
sons who may justly be suspected of con- 
spiring against foreign Governments ; nor 
do I doubt that the late Government—or 
any Government that was ever formed in 
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this country—would do its utmost, subject 
to the laws of this country, to protect a 
friendly nation against machinations and 
attempts like this ; but in every case, as I 
have already said, the evidence of guilt 
must be such as would satisfy a jury. To 
that tribunal every case must necessarily 
be brought. Before that tribunal the 
Queen herself is bound to plead; to that 
tribunal she appeals for the protection of 
her person ; and it is, in fact, so incorpo- 
rated with the thoughts, the feelings, the 
whole public life of this country, that I 
cannot for a moment believe that it would 
enter the mind of any foreign Sovereign to 
suggest even the possibility of an altera- 
tion in that respect in our system of juris- 
prudence which would impair its free and 
complete action. What, then, my Lords, 
was the course taken by the late Govern- 
ment so soon as intelligence was received 
of the attempt—and of the iappy failure 
of the attempt—upon the life of the Em- 
peror of the French? Her Majesty’s late 
Government—I think very properly —di- 
rected their immediate attention to the 
consideration of the question whether the 
existing law was adequate for the purpose 
to which it was directed, or whether it 
might not be desirable, not only for the 
protection of foreign Sovereigns, but as an 
amendment of our own criminal jurispru- 
dence, that the law should be changed. 
With this view they introduced into Par- 
liament a Bill, of the substance and merits 
of which I shall at present say nothing. 
The first reading of that Bill was supported 
by a very considerable majority of the 
House of Commons; but, most unfortu- 
nately, as I think, simultaneously with the 
introduction of that Bill, a despatch from 
Count Walewski was laid before the public, 
and which, still more unfortunately, re- 
mained unanswered at the time by Iler 
Majesty’s Government, and which was laid 
before the public without either answer or 
explanation. My Lords, I will not refer 
to any terms which are contained in that 
despatch. I have no doubt that it was 
the wish and sole intention of Count Wa- 
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vernment the position in which the Sovereign 
of France was placed in consequence of at- 
tacks of this description, and to invite them 
to consider frankly and fairly whether the 
existing law of this country was sufficient 
to deal with such crimes. I will not, I 
repeat, refer to any expressions in that 
despatch which may have been calculated 
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—although quite unintentionally, I am 
sure, on the part of Count Walewski—to 
excite in the minds of the people of this 
country feelings very different from those 
which he desired to awaken. It was cer- 
tainly, however, the belief of the people of 
this country that that despatch contained 
imputations on the state of our law which, 
if they had been founded on fact, would 
have amounted to a serious reflection on 
themselves. Now, I cannot help thinking 
that if Her Majesty’s late Government had 
felt themselves bound to accept this de- 
spatch, that they would have acted more 
for the interest of the cause in which they 
were engaged, if—not entering into argu- 
ment, controversy, or discussion—they had 
pointed out to the French Government the 
expressions and phrases which were liable to 
be misunderstood, and which, if left without 
explanation, were sure to create irritation 
in the minds of the people of this country. 
Unfortunately, however, the despatch was 
laid before Parliament without any explan- 
ation or accompanying correspondence ; 
and it is idle to deny that the production of 
that despatch did produce a most unfa- 
vourable impression upon the fate of the 
Bill which Her Majesty’s Government had 
brought forward. At the same time don’t 
let me be misunderstood. It is most im- 
portant to bear in mind that the vote at 
which the House of Commons arrived had 
no reference whatever to the merits of the 
Bill, and that they are just as free as before 
to proceed with the second reading if they 
please. It is impossible, however, to deny 
that the introduction of a political element 
interfered in a considerable degree with a 
calm, impartial, and deliberate reflection 
upon the measure itself ; but we must re- 
gard these questions in a judicial spirit. 
Now, what was the Resolution that the 
House of Commons came to on the 19th 
of February, and which led to the resigna- 
tion of the late Government? Was ita 
Resolution hostile either to the principles 
or the provisions of the Bill—was it a re- 
resolution adverse to all change in the 
criminal law of the country—was it a Re- 
solution which would give the slightest 
countenance to the atrocious practices of 
the assassins? No; the Resvlution was 
this :— 


“That this House hears with much concern 
that it is alleged that recent attempts upon the hfe 
of the Emperor of the French have been devised 
in England, and expresses its detestation of such 
guilty enterprises ; that this House is ready at all 
times to assist in remedying any defects in the 
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criminal law which, after due investigation, are 
proved to exist, yet it cannot but regret that [ler 
Majesty’s Government, previously to inviting the 
House to amend the law of conspiracy by the 
second reading of this Bill at the present time, 
has not felt it to be their duty to make some reply 
to the important despatch received from the 
French Government, dated Paris, January 20, 
1858, and which has been laid before Parliament.” 


The question, therefore, was not one as 
between Parliament and a foreign country. 
It was emphatically a question as between 
Parliament and the Ministers of the Crown. 





Upon that Resolution being carried Her 
| Majesty’s late Government resigned office, 
}and the first duty which the present Go- 
| vernment had to perform was to consider 
what course they should take with refer- 
| ence to the state of affairs which had been 
produced by that decision of the House of 
| Commons. My Lords, Her Majesty's 
Government came to the resolution, upon 
| which they will feel it to be their duty 
| to act, in full conformity with the vote of 
| the House of Commons;,.and in terms of 
friendly conciliation, to point out to the 
| French Minister the misinterpretations and 
| miscoustruetions which have beet placed 
;upon his despatch, and in the most 
amicable manner to request of him an ex- 
planation which may remove the painful 
impression now prevailing among the 
English people. My Lords, if I know 
anything of the friendly feeling which 
His Imperial Majesty has at all times 
shown to this country—if I know any- 
thing of his earnest and cordial desire 
to maintain the British alliance—an alli- 
ance as beneficial to the one nation as it 
is to the other—if I bear in mind how 
ready he has always been to listen to re- 
presentations and counsels given in a 
friendly spirit and made in a friendly quar- 
ter—I am led to entertain the sanguine 
hope that the answer to the despatch 
which’my noble Friend the Secretary of 
State for Foreign Affairs (the Earl of 
Malmesbury) has undertaken to prepare 
and to transmit to France, will be such as 
to remove from the minds of the people of 
this country all irritation, and enable us 
calmly and deliberately to proceed to the 
consideration of the important question of 
the amendment of the law. It is, of 
course, not desirable that I should enter 
into further details upon this subject at 
the present time. The course which Her 
Majesty’s Government may deem it their 
duty to pursue must in a great measure 
depend upon the character of the reply 
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which they may receive to their friendly 
communication ; but I say without hesita- 
tion that in the meantime it is their 
bounden duty—and it is one which they 
will not shrink from performing faithfully 
and vigorously—to put in force the exist- 
ing powers of the law for the purpose of 
checking by the strong arm of the law 
these dangerous and alarming conspiracies. 
At the present moment—and I speak 
therefore under some difficulty, because I 
should be very unwilling in the slightest 
degree to prejudice the cases which are 
now pending before the courts of justice— 
proceedings are being taken against a 
person named Bernard as a party concern- 
ed in the conspiracy which led to the 
recent attempted assassination of the Em- 
peror of the French. Another person, 
and I blush to say it, a British subject, is 
now a fugitive from justice under a similar 
charge. Against a third person, for the 
publication of a work containing instiga- 
tions and incitements to assassination, 
proceedings are pending before a British 
Court of Justice; and no further back 
than forty-eight hours ago the attention of 
Her Majesty’s Government was called to 
another publication of a similar character, 
but, as it appears to me, of a still more 


violent tendency, and that publication also 
has been without a moment’s hesitation 
placed in the hands of the law officers of 


the Crown. Should their opinion be that 
it affords reasonable and legitimate grounds 
for prosecution, Her Majesty’s Govern- 
ment will not hesitate for a single moment 
in putting in force the existing powers of 
the law. For, my Lords, with all my 
desire to maintain inviolable now and for 
ever, under all circumstances, that right 
of asylum to refugees which it is the pride 
of this country to afford, without distinction 
of rank, of principle, or of opinion, I do 
say it is an intolerable grievance that per- 
sons who owe their life and their safety to 
the protection which we afford them should 
basely and ungratefully reward this coun- 
try for the shelter and asylum it gives 
them by a course of conduct, by publica- 
tions, by instigations to crime, which may 
have a most dangerous tendency towards 
embroiling England with one of its most 
faithful and also one of its firmest allies, 
My Lords, if upon the present occasion 
I were addressing your Lordships at the 
commencement of a new Session, and after 
having with my colleagues had leisure to 
consider during the recess the measures 
to be submitted for the consideration and 
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approval of Parliament, I should of course 
feel it to be my duty to lay shortly 
before you what the measures were to 
which your attention was to be called. 
But your Lordships must be aware that 
from the shortness of the time which has 
elapsed since we accepted office it has 
been impossible for us to prepare anything 
like a programme of business to be laid 
before Parliament. The attention of the 
other House must no doubt be occupied 
for a considerable time with making those 
financial arrangements which are requisite 
at this period of the year for the purpose 
of carrying on the business of the country. 
There is, however, one measure to which 
I think it my duty even at this early stage 
to advert, because it is a measure which 
upon full and anxious consideration Her 
Majesty’s Government have determined to 
introduce to the notice of Parliament. 
My Lords, it certainly was my opinion, 
and it was the opinion of most of those 
with whom I have the satisfaction of 
acting, that while the state of India was 
such as it is at present—while a revolt, 
or rather an insurrection, was raging in a 
considerable portion of our dominions in 
the East—it was not expedient to divert 
the attention either of the Government or 
of the East India Company from the con- 
sideration of the matters which were im- 
mediately pressing to a discussion of any 
change in the constitution of the executive 
administration at home, But, my Lords, 
the House of Commons, by a very large 
majority—a majority, 1 believe, of 147 
members in a full House—affirmed the 
proposition that it was desirable to con- 
sider the question immediately, mainly 
with the object of transferring to the 
Crown the authority hitherto exercised 
by the East India Company. I think 
that vote in itself materially altered the 
position of affairs. It placed the Com- 
pany in such a situation that they could 
not, after it passed, command the same 
amount of public confidence and of public 
support as they were entitled to receive 
previous to the decision of the House 
of Commons. Therefore, my Lords, after 
the best and maturest consideration which 
we can give to the subject, it is the inten- 
tion of Her Majesty’s Government to intro- 
duce a measure, which is now being pre- 
pared by my noble Friend the President of 
the Board of Control (the Earl of Ellen- 
borough) which we trust will effect most 
of the objects contemplated by the Bill of 
the late Government, and which we hope 
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will at the same time be free from some of 
the objections attaching to that project. 
Of course, it would not be expedient for me 
to enter into further details upon the pre- 
sent occasion ; the measure, indeed, is not 
yet framed; but I think it my duty to say, 
even at this early period, that in the course 
of the present Session it is our intention 
to deal with the question of the govern- 
ment of India, and we hope also to pass a 
just and satisfactory measure. 

My Lords, it would be idle for me to 
enter into any general description of the 
opinions or the views which I hold upon 
many important questions in public affairs. 
Such abstract declarations of policy are, in 
point of fact, of little or no use. They are 
mere words, which may be construed into 
any sense, or, as sometimes happens, into 
no sense. I can only say, my Lords, that 
the policy of the Government to which I 
belong will be, that which I hope might 
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naturally be expected from the composi- 
tion of the Administration—namely, that | 
while we firmly and strenuously maintain 
the great institutions of the country, we | 
shall not hesitate to propose and support | 
measures of undoubted improvement and 
progress, and to introduce safe and well- | 
considered amendments wherever amend- 
ment may be required, My Lords, there | 
can be no greater mistake than to suppose 
that a Conservative Ministry necessarily 
means a stationary Ministry. We live in 
an age of constant progress—moral, social, 
and political. We live in a time when art 
and science are making rapid strides, 
when knowledge is daily more and more 
widely diffused. Our constitution itself is | 
the result of a series of perpetual changes. | 
Like the venerable old country-houses of | 
England, it has been framed from time to | 
time by successive occupants, with no, 
great regard to architectural uniformity | 
or regularity of outline, but adding a win. | 
dow here, throwing out a gable there, and 
making some fresh accommodation in an- | 
other place, as might appear to suit, not 
the beauty of the external structure, but, | 
what is of more importance, the conve- | 
nience and comfort of the inhabitants. | 
My Lords, in polities, as in everything | 
else, the same course must be pursued— | 
constant progress, improving upon the old | 
system, adapting our institutions to the | 
altered purposes which they are intended | 
to serve, and by judicious changes meeting 

the increased demands of society. 
This leads me, my Lords, to the last | 
question upon which I shall have to trouble | 
| 
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your Lordships—one of great importance 
and of great difficulty ; but one which it is 
the duty of Her Majesty’s Government to 
consider. I mean the question which com- 
monly goes by the name of Parliamentary 
Reform, or, in more fitting terms, which 
means the consideration and arrangement 
of the system of representation in the 
House of Commons. My Lords, I am old 
enough to remember, and to have been in 
the Cabinet not when the last Reform Bill 
was framed, but when it was under discus- 
sion ; and when I look back to the violence 
of feeling, to the bitterness of political ex- 
citement and of party spirit, and to the 
passion which accompanied the passing of 
that great and important measure, my 
wonder is, not that there should be in it 
defects and blemishes which the experience 
of twenty-five years has aptly brought to 
light ; but that under such circumstances 
there should have been devised and carried 
through Parliament a measure which for 
so long a period has to a certain and no in- 


considerable extent effected its purposes 


and satisfied the requirements of this coun- 
try. My Lords, believing that, with all its 
anomalies and all its imperfections, that 
Act has given to the country a representa- 
tive system, the result of which is a House 
of Commons which fairly and fully repre- 
sents the feeling of the numbers as well as 
of the intelligence and the property of this 
country, I should myself have been well 


| satisfied if it had been the pleasure of Par- 
_liament that no legislation upon a subject 


so exciting should be called for or demanded 


from the Government. I cannot, however, 


exclude from my consideration the fact that 
for three or four years not only has a de- 
mand been made, but a promise has been 
given by successive Governments, of the 
introduction of a Reform Bill. This pro- 
mise has been given occasionally even in 
the name of the Sovereign and in the 
Speech from the Throne. My Lords, I 
must venture to say that I think it is a 
practice not deserving of imitation to appear 
in the Speech from the Throne to pledge 
the Sovereign personally, as it were, to 
measures which have not been well and 
fully considered by her advisers, and 
which they are not at once prepared to 
lay before Parliament. In my opinion it 
is highly inconvenient that from Session 
to Session a question of this importance 
and of this interest should be perpetually 
kept dangling before the Legislature, and 
that Session after Session it should be hung 
up till a future day; and, my Lords, hay- 
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ing regard to the inconveniences arising} encounter, there is One who guides the 
from this state of things, and to the/| destinies of all, and who, from the efforts 
promises which successive Governments | of weak and inadequate instruments, can 
have made, I have felt it my duty in con-| produce great and signal effects. Trusting 
junction with my colleagues to look into | to His guidance and to His blessing I will 
this important question. I will not pledge | venture to take upon me the charge which 
either myself or them to introduce gither | has been intrusted to me by my Sovereign; 
now or within any very short period a Bill) and I fervently hope and trust that, be my 
upon this subject. I prefer to go beyond | Administration long or short, when I retire 
rather than to fall short of any pledges or | 1 may retire without a stain upon my public 
hyenas which I may give in this House; | character, and with the consciousness that 

ut this 1 may say, that as soon as the|I have not left England in a worse position 


pressure of Parliamentary business enables 
us deliberately and carefully to consider the 
question, we will direct our attention to 
the defects which exist in the laws regu- 
lating the representation of the people in 
Parliament, and to the amendments which 
may be made in those laws; and that we 
will give that attention with the sincere 
and earnest desire to trifle no longer with 
this great question, but with the hope that 
we may be able in the next Session of 
Parliament to lay before the Legislature 
and the country a measure upon that sub- 


ject which may for a time settle a matter of | 


such deep importance, and which, if we ean- 
not hope to please every body,—which would 
indeed be a most extravagant expectation, 
—may at least be accepted as a fair and 
reasonable measure by all moderate, impar- 
tial; and well-educated men. Iam aware 


that in making this early announcement I | 


am perhaps somewhat premature, but I 
thought it was desirable that your Lord- 
ships and the country should at once know 
that, while we are not prepared in this 
Session of Parliament to introduce or to 
assist in passing any measure dealing with 
80 extensive a question, we are prepared at 
the very earliest moment practicable to 
give our diligent and anxious attention to 
the subject, with the earnest hope that 
that consideration may lead to a success- 
ful issue. My Lords, 1 have now addressed 
to your Lordships at greater length than 
I could have desired the observations which 
I have found it necessary to make upon my 
assumption of the important office which I 
have now the honour to fill. 


you that I deeply feel my own incompe- 
tency for the discharge of the duties of 
that office; but this I can truly say, that I 


bring to their performance an earnest and | 


conscientious desire faithfully and diligent- 
ly to discharge them, as in the sight of 
God and in the presence of the people. 
Small as I know my own powers to be, and 
great as are the difficulties I shall have to 


Lhe Earl of Derby 


My Lords, I | 


ean only conclude, as I began, by assuring | 


| than that in which I found her. 

Eart GRANVILLE: During the last 
two years it has often been my duty to 
|follow the noble Earl who has just sat 
|down, and in doing so I have always felt 
how great a tax it must be upon the pa- 
'tience of your Lordships to attend to my 
|statement of facts and arguments after 
listening to his extraordinary eloquence. 
| Still more do I fee] that this evening, when 
I judge from the appearance of the House 
| that your Lordships have been greatly ex- 
| cited, not only by anxiety to hear the bril- 
liant speech of the noble Eari, but also by 
| curiosity to know what policy the Govern- 
ment of this country is about to pursue. 
I must therefore trust to the habitual in- 
dulgence of the House while I make a few 
remarks upon the speech of the noble 
Earl. 

My Lords, to his statement of the course 
of events, beginning with the vote of want 
of confidence on Friday se’nnight, I have 
not a single objection to make. The noble 
Earl has candidly stated that after that 
vote —a vote upon a point affecting 
our honour perhaps more than any other 
—namely, a declaration that, in the 
opinion of that Ilouse, we had not kept 
the honour of the country intact, we had 
no alternative but to offer our resignations 
to Her Majesty. Her Majesty, having ac- 
cepted those resignations, appears to have 
taken a perfectly constitutional course in 
sending for the noble Earl the head of that 
Conservative party the Members of which 
formed the great majority of those by 
whom that hostile vote was carried; and 
that vote having been so carried, and the 
‘noble Earl having been so called upon by 
| Her Majesty to form an Administration, 
he would not have been justified in declin- 
|ing the trust, It appears to me that not 
the slightest excuse is required for the 
noble Earl’s acceptance of the charge, be- 
cause on no ground could that vote have 
| been justified had it not been followed by 
| the aeceptance of office by the party which 
l 
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mainly contributed to carry it. The only 
point upon which discussion may arise, 
and properly arise, is as to the character 
of that vote itself. That vote referred 
both to the Bill then before the other 
House and to the diplomatic communica- 
tions which had taken place between the 
Governments of England and France sub- 
sequent to that most atrocious attempt 
upon the life of the Emperor of the French, 
I am exceedingly anxious not to weary 
your Lordships by going over ground 
which will have to be trodden again, and 
as I feel that my noble Friend the late 
Secretary of State for Foreign Affairs will 
be able to go into the whole history of 
these transactions with much more effect 
than I could, I will leave it to him to ex- 
plain how the facts of the case actually 
stood. I see that the noble Earl smiles at 
this observation—let’ me not be misunder- 
stood—I can assure him that it is not 
because I shrink from the responsibility of 
defending every single step which has been 
taken in respect to M. de Walewski’s de- 
spatch, but because I am anxious to con- 
sult the convenience of the House, that I 
leave this part of the subject in the hands 
of my noble Friend behind me. 

There is, however, one point upon 
which I think it was of great importance 
that the noble Earl should have made a 
distinct declaration — namely, as to the 
character which the Government attributes 
to the vote of the House of Commons 
which resulted in the change of Govern- 
ment. After the noble Earl had in one 
of his most eloquent speeches in this 
House expressed a decided hope that Her 
Majesty’s Government would be able to in- 
troduce a measure which, without violating 
the constitution of the country, would 
prove our good-wiil to France and seriously 
alarm those who might contemplate the 
repetition of this wicked attempt ; after 
the magnificent speech of the Gentleman 
who is now, I believe, Lord Chancellor of 
Ireiand (Mr. Napier) as to what was the 
really dignified course for this country to 
pursue, in reply to the objection made to 
the introduction of the Bill; after the vote 
of the Conservative party in support of its 
introduction, and the precise declarations 
made by the present Home Secretary and 
President of the Board of Trade as to 
their approval of the principle and provi- 
sions of the Bill, I thought it was utterly 
impossible that any other construction could 
have been put upon the Bill than that 
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Earl. Therefore it was with the greatest 
surprise that I this morning found that— 
unless the whole thing is a hoax—one of 
the most important Members of the noble 
Earl’s Administration, no less a person 
than the first law adviser of the Crown (the 
Attorney General), has deliberately, and in 
a written address, assured his constituents 
that— 

“In common with the leaders of the Conserva- 

tive party, he supported the Amendment to the 
Bill, on the ground that the provisions of the Bill 
afforded no effective remedy to the evils proposed 
to be redressed, and that the Bill itself was an eva- 
sion of the principle of independent action which 
has hitherto been held sacred alike by the Parlia- 
ment and the people.” 
What that last sentence means I do not 
exactly understand, but it certainly con- 
demns, ‘‘ in common with the leaders of 
the Conservative party,” all the principles 
of that Bill. 

Another point concerns the noble Earl 
himself, and though I do not now press for 
an explanation, it might be convenient 
that we should understand what are the 
reasons which lead him to think it desira- 
ble to form a Government at the present 
moment, after having three years ago, in 
those eloquent words which stereotype 
opinions in the public mind, expressed so 
strong a feeling that with a minority of 
230 Members in the other House, together 
with the popularity of Lord Palmerston at 
that time, it would have been a work of 
mockery and disgrace for him to form an 
Administration. I do not press for any 
explanation on this point, although the 
noble Earl’s minority in the other House 
is a small one, and the voice of the coun- 
try last year spoke their confidence in 
Lord Palmerston’s Government. I am 
sure that what the noble Earl says about 
his not feeling anxious for office is perfectly 
true, and that it is owing to a feeling of 
patrivtism that he has undertaken his pre- 
sent task. The noble Earl has spoken of 
the difficulties he will have to encounter. 
The difficulties which the noble Earl may 
anticipate will certainly not, I venture to 
say, arise from the condition in which Her 
Majesty’s late Government have left the 
country ; and I trust that your Lordships 
will excuse me if I enter into a few details 
to show that we have no reason to feel , 
ashamed at the manner in which we have 
handed over the country to our successors. 





which was fairly advanced by the noble | 


| stances 


Your Lordships will remember the cireum- 
under which Lord Palmerston 
formed his Government—after every lead- 
ing statesman had confessed his inability 
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to attempt the task. The great difficulty | must say I was very glad to hear the noble 
with which at the outset he bad to deal | Earl accept the Chinese affair in the posi- 
was the Crimean war. Public indignation | tion in which we have left it; and I augur 
had been expressed at the state of our still further that his excellect practical 
army there, which had been attributed, | good sense will induce him not to demolish 
most unjustly, to the conduct of indi- {any of the fanciful structures which he 
viduals instead of to the deficiency of our | thinks have been raised on this question, 
information, and more especially to our | but to derive from the capture of Canton 
want of experience. Owing to the steps | those reasonable and just advantages which 
taken by the noble Duke behind me/ may be expected.to result not only to this 
(the Duke of Newcastle), and to the) country, but to the whole civilized world, 
manner in which my noble Friend (Lord | without scrupulously and logically troubling 
Panmure) subsequently applied himself to | himself to be perfectly consistent with the 
the duties of the War Office, the state of | declarations he had previously made on the 
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our army became, it is not too much to 
say, superior to that of any other in the 
field. The Crimean war was then brought 
to a successful and a glorious issue; and 
having been sent officially to Russia after 
the war had been so successfully closed, 
where I was received with the greatest 
courtesy, I found that the defeat was con- 
sidered more complete on their part than 
we on ours considered the victory. A 
treaty was then concluded which carried 
out the objects of the war so completely, 
that no objection, so far as I remember, 
was made to it in either House of Parlia- 
ment, on that score; and by the firmness 
of my noble Friend (the Earl of Clarendon) 
the various articles of that treaty were not 
allowed to be frittered away in the course 
of subsequent proceedings. The war with 


Persia has been much criticized in this | 


House, and yet I defy any one to state 


that we did not, with an incredibly small | 


loss on our part, completely establish our 
military prestige in that portion of Asia, 
obtain every object for which the war was 
begun, and place our relations with the 
Court of Persia on a more amicable and a 
sounder footing than ever was the case 
before. Another war has been alluded to 
by my noble Friend—I mean the war with 
China. That war has, I hope, arrived at 
its conclusion ; and although a fortnight 
ago we were assured by noble Lords op- 
posite that it was impossible to do what we 
intended to do without inflicting on the 
inhabitants of Canton the most murder- 
ous cruelty—although we were told that 
it would be impossible to capture Canton, 
but that, if we did, it would be impossible 
to hold it—yet we have taken possession 
of that town, we see no difficulty in holding 
it, and, moreover, we have obtained pos- 
session of an individual to whom, I believe, 
more than any other person, are to be 
attributed the inconveniences and difficul- 
ties which have led to these hostilities. I 
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subject. 

| The noble Earl alluded in very fair 
_ terms to one other great difficulty in which 
the late Government was placed. Now, I 
| do think that the result which, as he him- 
'self says, has been achieved in a very 
‘short time in India bears out the state- 
| ments made by the late Government, name- 
ly, that, excepting the kingdom of Oude 
—and I presume the noble Earl will not 
adopt the advice recently tendered by one 
| of his colleagues, that we should give back 
Oude to its former possessors—that with 
| this exception, the pacification of India has 
really begun. I say that the result already 
; accomplished justifies the tone assumed by 
| the late Government, that though unques- 
| tionably we saw great cause for apprehend- 
ing risk and difficulty, and for entertaining 
no little anxiety —though we thought our- 
selves bound to deal with the emergency 
as if it were of the gravest possible char- 
|acter, we never for one moment doubted 
the ultimate result. 

In the course of his speech the noble 
Earl fairly and honourably expressed his 
satisfaction with regard to the military 
preparations of this country in a manner 
very complimentary to the illustrious Duke 
the Commander in Chief (the Dukeof Cam- 
bridge) and to my noble Friend (Lord Pan- 
mure):—he said that he had no idea of find. 
ing them in such an efficient state. One of 
our great difficulties in this respect has 
been that, while it was obviously incon- 
venient and inexpedient for us to produce 
to Parliament and the public details of 
military preparations which were in hand, 
our general assertions on this head were 
very often considered as mere mystified 
official statements which could not be tested 
or checked. We must, therefore, feel 
grateful to the noble Earl for the testimony 
he has borne to the efficiency in which he 
has found those arrangements on his acces- 
sion to office; and 1 am proud to be able 
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now to state, in the presence of those who 
can contradict me if I am wrong, that, 
while our naval preparations are in all 
respects in a very satisfactory state, and 
are in some respects in a position which 
they have never occupied before, our army, 
notwithstanding the drain made upon it, is 
equal, and our effective strength of trained 
soldiers in this country is actually greater, 
than at the outbreak of the Indian mutiny. 
I think it will be satisfactory to the public 
to know this, and I am glad to have this 
opportunity of thus publicly stating the 
fact. Ihope, too, that due credit will be 
given to the authorities for the arrange- 
ments made respecting the transport of 
troops, in proof of which I will mention 
the fact that we have despatched troops to 
the number altogether of something like 
60,000 men, of which 40,000 were sent 
from this country, not including 5,000 
diverted from the Chinese expedition. 
These troops were safely conveyed, abso- 
lutely without a death (except in two or 
three cases upon the overland route), some 
thousands of miles, to a country on the 
other side of the globe, and were further 
conveyed up to the scene of action. I 
know as a fact that on the Continent of 
Europe the transport operations have ex- 
cited feelings of astonishment and admira- 
tion, and I may repeat my hope that the 
home authorities will receive their duc 
share of credit on this account. 

Looking from India, my Lords, to our 
other possessions, we find our Colonies in a 
satisfactory state—some working out the 
problem of their own self-government with 
that amount of friction which is useful for 
bringing the machinery into gear, and all 
alike peaceful, prosperous, and happy—so 
prosperous and contented, indeed, that in 
the last account from the Governor General 
of India, he stated that no further supports 
were necessary to put down the rebellion 
and restore order—that troops, horses, and 
stores were continuing to come in from our 
other colonies, which they could spare in 
consequence of the perfect tranquillity 
which prevails in those colonies. 

Turning, then, from these our colonial 
possessions to our affairs at home—your 
Lordships will recollect that, at home, one 
great disaster overtook us at the close of 
Jast year—I mean the commercial panic 
which happened in the nionth of November. 
No one has ventured to attribute that disas- 
ter to the action or policy of the late Govern- 
ment, and I believe also that the only step 
which they took on the oceasion has been 
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unanimously sanctioned by everybody in 
Parliament as the right step taken at the 
right time. Regarding this panic, I do 
think—without of course taking any eredit 
to the Government on this head—that we 
have reason to congratulate ourselves upon 
the resources of our country, the result 
having been that, notwithstanding the 
failures which took place, computed at no 
less than £50,000,000 sterling up to the 
close of last year, an improvement has 
already been exhibited, the funds have 
risen almost tv par (though they were 
checked by the late change of Govern- 
ment), and though the profits are still low, 
there is an appearance of revival in the 
general trade of this country, as well as of 
a more general employment of the labour- 
ing classes, who are, I think, entitled to 
the thanks of the country for the patience 
and endurance they have exhibited in this 
season of distress under very great temp- 
tations and trials. 

I do not wish to trouble your Lordships 
with details upon every matter respecting 
which I think the Government may lay 
claim to some degree of credit ; and yet 
I should be reluctant to pass over some 
of the law reforms effected by the late 
Government, Two of those reforms, hay- 
ing reference to the Ecclesiastical Courts, 
had during the last quarter of a century 
been twelve times attempted in vain, but 
were at Jast brouglt to a successful issue 
in the past year. There are other mea- 
sures of great importance to which I might 
refer, such as the Limited Liability Bill, 
the settlement of the question of secondary 
punishments, and the distribution of an 
efficient police all over the country. These 
enactments are important ; but the atten- 
tion of the late Government was not con- 
fined to measures such as these. I will not 
now enter into details, but on another oc- 
easion I trust I shall be enabled to prove 
that with respect to education, on the 
spread of which, however much it may be 
snecred at by some, the welfare of the 
country mainly depends, more real pro- 
gress has taken place within the last few 
years, both as regards our universities, our 
museums, and the education of the poor, 
than has ever been known before. It 
would perhaps seem to show something 
like detractiun on my part were I to ask 
the noble Earl what steps he proposes to 
take, and how he will reconcile the dif- 
ferent opinions of the First Lord of the 
Admiralty and the President of the Board 
of Trade on this subject ; but I hope that 
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the Lord President of the Council (the | 
Marquess of Salisbury) will be prepared | 
actively to carry on the present system, 
remembering that, while increased grants 
for educational purposes ar* a great good, 
the very increase of those grants makes it 
more important to watch over their distri- 
bution and see that they are applied to the 
best possible advantage. 

My Lords, I venture to make these ob- 
servations because I should be sorry to let 
it be thought that Her Majesty's late 
Government, having great and _ brilliant 
achievements to boast of, had in the 
slightest degree neglected those matters 
which, taken altogether, contribute still 
more to the real happiness of the people 
of this country; and I think I have stated 
enough to show that they have not left 
the country, under circumstances of diffi- 
culty, to those who will have to administer 
affairs after them. 

My Lords, I now come to the noble 
Earl’s statement as to his future course, 
and I think I may put aside—what the 
noble Earl has stated to be not worth 
much —all general declarations, which 
must derive their value from the manner 
in which they are carried out. Putting 
aside, then, all those general statements 
as to the principles of Conservative pro- 
gress which are to guide the new Minis- 
try, there are certain points with respect 
to which I think it would have been satis- 
factory if the noble Earl had favoured the 
House and the country with some intima- 
tion of his intentions—though I will not 
press him on the subject. There is the 
question with regard to the Jews, for in- 
stance. [Lord RepespaLe made an obser- 
vation across the table.] I do not think 
this matter is so entirely out of the ques- 
tion, for it excites some anxious curiosity 
out of doors, and it is one on which three 
leading Members of the present Cabinet | 
take entirely opposite views from the rest 
of their colleagues. There is another 
point on which it was desirable that the 
noble Earl should have given us some in- 
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formation. The reform of our representa- 
tive institutions was a subject which the | 
noble Earl could not have passed by. Te 
might either have said that he was able to 
deal with it at once or have made a pledge | 
that he intended earefully to consider the 
best means of preparing a Bill on the sub-| 
ject, with the confident expectation that in 
the next Session of Parliament he should 
be able to introduce the measure. I think 
the course taken by the noble Earl is a 
Earl Granville ; 
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fair and legitimate course to adopt. Still, 
it would have been more satisfactory if the 
noble Earl had stated whether or not he 
concurred in the views which had been put 
forward by one Member of his Government, 
who, in his address to his constituents, de- 
clared his readiness to support and assist 
in any measure for the extension of the 
elective franchise to every man in Britain 
qualified by property or by education to 
exercise it with independence and intelli- 
gence; and in a redistribution of the bo- 
roughs and towns possessed and unpos- 
sessed of the franchise, so that all above 
the rank of villages may be represented 
in the Legislature. It would have been 
desirable that they should know whether 
that was a description of the Reform Bill 
which the noble Earl had in contempla- 
tion, or whether it was merely a statement 
put forward by one of his supporters in 
the hope of securing a few votes. 

There is another point on which I shall 
venture to make a few observations, though 
with great embarrassment; | refer to the 
Conspiracy to Murder Bill. I understood 
the noble Earl to say that a despatch was 
about to be prepared by the,Seeretary of 
State for Foreign Affairs in answer to 
Count Walewski, and upon the answer to 
that despatch the action of Parliament is 
to take place. This is a point on which I 
feel that great moral responsibility weighs 
on every individual who in the slightest 
degree, either by his tongue or pen, in- 
fluences public opinion. Inu proceeding 
with the measure now before the other 
House, Her Maijesty’s late Government 
would have given the noble Earl their 
warmest support; but as it is, I would 
not say one word which, either on this side 
of the water or on the other, might tend 
to increase in the slightest degree the ex- 
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| citement which prevails, and which always 


will prevail, between powerful and glorious 
nations when, falsely or truly, they fancy 
the national honour in the slightest degree 
hurt. 

The noble Earl has said that he did not 
come into office with feelings of exultation 
and pride, but nevertheless, f am of opinion 
that the feeling with which the noble Earl 
has accepted this great task of forming an 
Administration does credit to him, and is 
such as might have been expected from 
his character. I am bound to acknowledge 
that, while I cannot disconnect the noble 
Earl’s responsibility from the course often 
taken in other places, to which I must not 
allude, nor forget that his course has some- 
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times been much disapproved by his fol-| acts: and, as Englishmen, we hope he 
lowers, then the noble Earl’s course in| will not meet with any of those great diffi- 
this House has been, on the whole, one of culties which we have had to contend with; 
the most dignified character, and his elo- | but, if they should unfortunately arise, we 
quence has added greatly to the interest | trust that, by the favour of Divine Provi- 
of our debates ; and I am the more bound | dence, the noble Ear! will be able to meet 
to say this, because I have experienced | them, and to bring them to as successful 
from the noble Earl, during the last three | an issue. I will, in conclusion, apologize 
years, the greatest possible courtesy ; and|to the House for the length to which I 
this circumstance, added to the indulgent | have detained them, and I thank you for 
support of my own friends, has contri- | the indulgence you have extended to me. — 
buted to enable me to go through dutics| THe Eart or DERBY: I wish merely 
to which my own talents were totally | to ask permission to make an observation 
inadequate. I can assure the noble Earl | by the way of explanation. It is true that 
that the sentiments with which we enter Lord Aberdeen, on Monday, December 20, 
into opposition are not associated with one | proposed to move the adjournment of the 
bitter personal feeling. We have been so| House for a week. I then stated I cer- 
short a time in Opposition, that it is hardly | tainly had hoped that the noble Lord’s 
fair to quote even the little we have Cabinet would be in readiness to meet the 
already done as an indication of tlie course House at an earlier period, and that [ 
which we intend to pursue, and [ should | thought, under the circumstances, forty- 
not have referred to this point but that|eight hours would be sufficient; but I 
the noble Earl appears to have erroneously | added this important fact, that the follow- 
understood me, in the allusion I made to a| ing Saturday being Christmas-day, and ag 
three days’ adjournment, as meaning that | I believed many of their Lordships would 
that space of time would be sufficient to | like to spend Christmas-day in the country, 
enable him to master all the business he | under such circumstances, I thought it 
would have to undertake. What I: al- | only reasonable that the House should not 
luded to was this—that when Lord Aber- | adjourn to a later period than Thursday. 
deen asked for an adjournment of a week, /I, however, observed, that if the noble 
in order that he might have an opportunity | Earl particularly wished for the adjourn- 
of forming his Government and preparing | ment of the House until the following 
a statement of his policy, the noble Earl | Monday, I had no desire to embarrass the 
grudged an adjournment for more than | noble Earl by any odjections. 

three days. Since then I have referred to| Tue Eart or CLARENDON:* I am 
Hansard, and | find that the noble Earl, | reluctant to trespass upon the time of the 
in answer to Lord Aberdeen’s proposition, | House, but I feel bound to discharge the 
said that he thought twenty-four—or at | duty imposed upon me by my noble Friend 
most forty-eight hours—would be ample | (Lord Granville) and to make a few obser- 
time. But that is not all; even during | vations concerning the matters which for 
our short tenure of the Opposition benches | some time past have occupied a large share 
we have shown more consideration than | of the public attention, and which specially 
the noble Earl did when he quitted office; | concern the department over which I had 
for, upon that occasion, when the noble | lately the honour to preside, but which, 
Earl announced his resignation, he made | owing to accidental circumstances, have 
one of his long and eloquent speeches, not | not yet been brought under the considera- 
in the slightest degree calculated to facili- | tion of your Lordships. These matters, 
tate the execution of the dutics imposed | which are of the gravest importance, and 
uyon the noble Earl who succeeded him in | seriously affect our interests both at home 
his high office. We, on the other hand, | and abroad, have been so greatly misre- 
have thought it more fair towards either | presented and disfigured, and so much error 
the noble Earl, or any one who might be| with regard to them still exists, that it is 
sent for by Her Majesty, simply to an- | difficult to obtain for them the calm consi- 
nounce the fact of our resignation, deeming | deration which they not only deserve but 
that to be the course the least likely to| demand. It is generally assumed that the 
embarrass our successors. Havingresigned, | language of France has been insolent to- 
and the noble Earl having undertaken the | wards us, and that an attempt has been 
Government, I ean assure the noble Earl | made to bully us into legislation. I 9m 
that, as party men, we will endeavour im-} well aware that a settled opinion of this 
partially to judge of his measures and kind is not easily disturbed, and that men 
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are always unwilling to admit that they | 


have been mistaken, or have arrived at a 
decision lightly, or on insufficient grounds ; 
but as it is my intention to appeal to the 
sober judgment of this House, I was glad 
to hear my noble Friend opposite, in that 
vivid and vigorous manner which is pecu- 
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never hesitate to use the means, which the 
law places at our disposal to prevent such 
expeditions; and no expedition can be 
imagined more dangerous to another coun- 
try than that of Orsini and his associates 


Statement. 


who quitted England for the purpose of 


liarly his own, recalling your Lordships’ re- | 


collection to the middle of January last, 
and begging you to remember what your 


own feelings and the feelings of the public | 
were, when we first heard of the attempt to | 


assassinate the Emperor of the French. It 
is no exaggeration to say, that throughout 
these realms the news of that atrocious 
crime was received with all the horror and 
disgust which among Englishmen it could 
not fail to inspire, and which could not have 
been greater in any other country. 
not say that in those sentiments Her Ma- 


and indignation which every horest Eng- 
lishman entertained, that such plots should 
be conceived and brought to maturity in 


I need | 


murdering the Emperor, and of throwing 
France into a state of convulsion, in order 
to regenerate Italy; we desired, therefore, 
to ascertain whether it would be competent 
to us to take any measures for defeating 
auch schemes; and we felt it was due to 
the feelings of the French people, and to 
the public opinion of Europe, to show, 
upon the highest legal authority, that great 
crimes did not or should not here meet with 
the encouragement which supposed impu- 
nity can afford. 

We felt also that not only the national 


/honour, but the gravest national interests 
jesty’s Government fully participated, but | 
they shared likewise those feelings of shame | 


England by a knot of men who thereby | 


abuse the hospitality they enjoy, and vio- 
late the Jaws under the protection of which 
they live in this country, 

Our first thought on the very day we 


heard of the providential escape of the Em- | 
peror and the Empress, and there was no | 


doubt that the plot had been prepared in 
England, was, whether any means could be 
devised for frustrating the schemes of mur- 


cient for the purpose, and if not, whether 


required that we should satisfy ourselves 
whether any change in the existing state of 
things was necessary, and if necessary, 
practicable ; because, next to France her- 
self, no other country has as much reason 
as our own to be grateful for that merciful 
intervention by which France was spared 
from the calamities which the success of 
the assassins might have entailed upon 
her. It is not alone the two Governments 
that are in friendly and intimate alliance, 
but the interests of the two nations are 
now so interwoven together, those interests 
are of such surpassing magnitude, the in- 


_tercourse of every kind between England 
derers, whether the law was reaily sufii- | 


it could be amended without the slightest | 


violation of its fundamental principle, ac- 
cording to which a man is always consider- 
ed to be innocent until he is proved to be 
guilty, and without the slightest infraction 
of the asylum which foreigners of all ranks 
and classes have always found, and will, 
I trust, always continue to find in this 
country. 


and Franee is so close and continuous, 
that whatever happens for good or for evil 
in the one country produces its correspond- 
ing effect in the other, and a shock to the 
Government and social system in France 


| vibrates, as we know by experience, through 


every part of the United Kingdom. 


We determined at once to refer the sub- | 


ject to the consideration of the law officers 
of the Crown. We felt that it was a point 
of national honour to pursue this course, 
and that we were bound to prove to a faith- 
fui ally that we did not view with apathy 
or indifference the dangers to which he 
had been exposed. The law does in cer- 
tain matters provide for the’ security of 
foreign States—it does not allow of expe- 
ditions being fitted out and prepared in this 


country which may endanger the safety 


and tranquillity of States in amity with 
England. We have the means, and we 
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It was 
with these feelings then, and under this 
sense of our duty, that we consulted the 
law officers of the Crown; and we deter- 
mined that, if any measure was thought 
advisable, we would mark our sense of its 
importance by laying it on the table of 
Parliament at the earliest possible oppor- 
tunity. 

It was subsequently to this, namely, on 
the 21st of January, that M. de Persigny 
placed in my hands the despatch of Count 
Walewski. Ile informed me at the same 
time, that the Government of the Emperor 
had felt it to be their duty to address com- 
munications to the Governments of the 
countries neighbouring to France, where 
refugees habitually congregate, inviting 


their attention to any measures that might 
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be necessary for the prevention of these 
murderous conspiracies, and that in the 
despatch addressed to him for communica- 
tion to Her Majesty’s Government, the 
most studious care had been taken not 
only not to indicate any measure which 
might be adopted here, but to avoid the 
use of any expression which might in the 
slightest degree wound the susceptibility of 
the British people. 

I repeated to M. de Persigny what I had 
often said to him before, and had explain- 
ed personally at various times to Count 
Walewski, and also had had the honour of 
stating to the Emperor himself, namely, 
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that no consideration on earth would in- 
duce Parliament to pass a measure for the | 
extradition of political refugees, that the 
right of asylum could not be infringed, | 
and that there were fundamental princi- | 
ples of law so ancient and so sacred in this | 
country that they could not be touched ; 
but that we required no impulse from with- | 
out to set in motion the law as it stood, | 
which was applicable to conspiracy, pro- 
vided we had evidence to go upon, and that 
it had been for the want of sufficient evi- 
dence that the law as it stood had not been 
brought to bear upon such offences. 1 
said it was a question whether the law was | 
as complete and as stringent as it might 
be, but that the whole subject had been 
referred to the law officers of the Crown, 
under whose consideration it then was; 
and I moreover told M. de Persigny, that 
I had myself the day before written to the 
Attorney General, inviting his attention to 
certain points, and requesting an early 
opinion from the law officers. 

Nothing could be more temperate, rea- 
sonable, and straightforward, than the con- 
duct of M. de Persigny in this matter, as 
will readily be believed by those among 
your Lordships who have the advantage 
of knowing that distinguished personage ; 
nothing could be further than his language 
from exhibiting a desire to use pressure 
towards us, any appearance of which, I 
told him, would be resented from one end 
of England to the other, and would render 
absolutely impossible that which, under 
any circumstances, would be extremely 
difficult. M. de Persigny said that he 
asked for nothing, as his Government re- 
lied upon the friendship and good will of 
England, and the perfect solidarity of in- 
terests between the two countries, for our 
doing whatever we thought practicable, in 
order to guard against a renewal of. those | 
conspiracies against the Emperor's life. 


! 
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And now, my Lords, with respect to the 
despatch of Count Walewski, about which 
so much has been said. I hope I am not 
more prone than another to take offence, 
but I feel sure that I am as ready as any 
man to resent an insult, and especially an 
insult offered to the honour and dignity of 
England ; but often as I have read that 
despatch I have never been able to dis- 
cover in it any insult to England. I am 
sure that none was meant, and I think 
that in international and public, as in pri- 
vate affairs, regard should be had to the 
animus of those with whom we are deal- 
ing, and that offence should not be lightly 
taken when we have every reason to feel 
sure that none was intended. There was 


| another point, however, on whieh I felt 


sure, immediately after hearing Count 
Walewski’s despateh read to me by M. 
de Persigny, namely—that if we had been 
aware that for years past plots against 
the life of our own gracious Sovereign had 
been preparing in France, that at three 
different times assassins had come over 
here from that country to put their diabo- 
lical plans in execution, that on the last 
occasion the Queen and the Prince Con- 
sort had escaped by a miracle, while 156 
people had been killed and wounded at 
the door of the Opera House, and that five 
days after that murderous attempt I had 
addressed to Lord Cowley such a despatch 
as the French Ambassador received from 
Count Walewski, I should have been con- 
sidered by your Lordships and the other 
House of Parliament, and the whole coun- 
try, as a very feeble exponent of the uni- 
versal popular indignation. I have really, 
however, been lost in amazement on find- 
ing that the spirit of party should have led 
any one so to misrepresent that despatch 
as to say that Count Walewski aceused 
the English people of openly preaching 
and practising assassination. Why, my 
Lords, Count Walewski not only says ‘in 
recording these circumstances I at once 
add how much the Government of the 
Emperor is persuaded of the sincerity of 
the sentiments of reprobation which they 
created in England ;”’ but the whole tenor 
and spirit, and the actual wording of the 
despatch, show that Count Walewski’s ob- 
servations had reference to a certain limi- 
ted class of refagecs in this country, and 
he who asserted the contrary either did 
not understand French, or had not read 
the translation, or wilfully perverted the 
meaning of the despatch. 

Since the late Government resigned, but 
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before I quitted the Foreign Office, a des- 
patch was received from Lord Cowley, 
which my noble Friend the Secretary for 
Foreign Affairs has probably read, and 
which I hope he will lay on your Lord- 
ships’ table, stating that Count Walewski 
was most desirous that Lord Cowley should 
express to me his astonishment and regret 
at the interpretation put, during the late 
discussions in the House of Commons, 
upon certain phrases in his despatch to 
Count Persigny—astonishment that his 
meaning could have been misunderstood, 
and regret that he should be believed, 
with his knowledge of England, capable 
of applying, as a generality, an imputation 
which the text of his despatch ought, he 
thinks, to have proved could only have 
been intended for a definite class of 
foreigners. And, my Lords, it is equally 
untrue to assert, as has been generally 
asserted, that Count Walewski in his des- 
patch manifested any desire to interfere 
With the right of asylum in this country. 
Nothing can be more clear than that Count 
Walewski recognizes with approbation not 
only the right of asylum, but the manner 
in which, with certain exceptions (and 
these can find no sympathy in England), 
that asylum has been afforded. Now what 
says Count Walewski? This is the para- 
graph to which reference has so often been 
made :— 

** No one appreciates and respects more than 
We do the liberality with which England is dis- 
posed to exercise the right of asylum in regard to 
foreigners, victims of political struggles. France, 
for her part, has always looked upon it as a duty 
of humanity never to close her frontiers to any 
honourable person in misfortune, whatever might 
be the party to which he belonged; and His Ma- 
jesty’s Government does not complain that its 
opponents should find refuge on the English soil, 
and live therein peace, remaining faithful to their 
opinions, to their very passions, under the protec- 
tion of the British laws.” 

He afterwards says :— 
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“Ver Majesty’s Government can assist us in 
arresting the danger to which France is exposed 
by the conduct of those demagogues who violate 
the right of asylum by affording us a guarantee of 
security which no State can refuse to a neigh- 
bouring State, and which we are authorized to 
expect from an ally, Fully relying, moreover, on 
the high sense of the English Cabinet, we refrain 
from indicating in any way the measures which it 
may deem fit in order to comply with this wish. 
We rest entirely upon it for estimating the deci- 
sions which it shall deem best calculated to attain 
the object ; we are firmly persuaded that we shall 
not have appealed in vain to its conscience and its 
good will.” 


Now, my Lords, although there may, 
perhaps, be a word or two which might 


The Earl of Clarendon 
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have been omitted or altered with ad- 
vantage in the passages I have just read, 
yet I think that, taking the despatch as 
a whole, your Lordships will feel that 
neither in its letter nor its spirit does it 
contain anything which can fairly be con- 
strued into pressure, or menace, or insult, 
towards the people of this country. Was 
it possible, 1 will ask, that the Govern- 
ment of the Emperor, after the atrocious 
attempt upon his life, should have abstain- 
ed altogether from communicating with 
the Government of the country from which 
the conspirators proceeded, and could that 
communication have been made in 4 form 
more temperate, or less calculated to of- 
fend? Why, it is the language of one 
friend to another, who says, ‘‘ There are 
people living under the shelter of your 
hospitable roof who are determined to take 
my life—three times they have attempted 
to murder me, and they are so absolutely 
reckless that in their last attempt they 
killed and wounded scores of other per- 
sons—they are still conspiring—you can- 
not wish them to be successful. I don’t 
indicate what measures you should take, 
but do what you can for my sake to keep 
these people within bounds,’’ That is the 
spirit of the appeal made to us by the 
French Government, and that is the true 
and the just interpretation to be put on 
Count Walewski’s despatch. But, on the 
other hand, I will ask, would it have been 
generous, would it have been Christianlike, 
would it have tended to maintain friend- 
ship between these two individuals if the 
one so addressed had said, ‘*I am sorry 
that people under my roof have been try- 
ing to kill you, but you must take care of 
yourself. 1 have my own regulations, and 
as you have presumed to allude to them 
nothing shall induce me to alter or modify 
them tor your safety.” And, my Lords, 
clothe it in what language you might, that 
is the sort of answer that has been ealled 
for, and that is the tone and spirit which 
we have been censured for not adopting. 
My noble Friend opposite I see differs with 
me, but let him remember all that has 
been said and written of late upon the 
subject, which fully bears out my asser- 
tion. I am well aware that my noble 
Friend the Seeretary for Foreign Affairs, 
in the despatch which he has undertaken 
to prepare, may now use very different 
language after the discussions in the 
House of Commons, and the explanations 
already given by the French Government ; 
but I have alluded to the answer which 


Statement. 
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we are reproached for not having given 
six weeks ago. 

My Lords, I did not answer that de- 
spatch, and I say ‘* I,”’ because, although 
my late colleagues are, I know, fully 
prepared to share my responsibility, yet, 
being at the head of the Foreign Office, 
I feel I ought to be held more responsible 
than them for whatever was done or omit- 
ted in that department. Nothing would 
have been more easy—indeed more tempt- 
ing, 48 has been said in another place— 
than to have written a despatch expound- 
ing our law and practice, and warning all 
foreigners against expressing an opinion 
that they were capable of improvement. 
Such a despatch might have Yee well 
in a blue book. We might have gained 
some credit by it; it might have been ap- 
plauded for its British spirit; and it would 
assuredly have been taken as the ground 
of opposition to any measure which the 
Government might have thought it their 
duty to introduce. But mistaken though 
we are said to have been, our sense of duty 
did not lead us in the direction of a blue 
book ; we made great allowance for the 
excitement into which the whole of France 
had been thrown, staggering, as she then 
was, at the contemplation of the danger | 
and disaster from which she had escaped ; | 
we did not wish to engage in angry con- | 
troversy; and we thought that we should 
best show our sympathy with France, and 
best consult our own dignity by calmly | 
considering what our course should be, | 
and, uninfluenced by all the foolish talk 
about us, taking our own measures in our 
own way, and at our own time. 

But let me add, that, tempting though 
it might have been to write a despatch for 
home consumption, it would not have been 
so easy as is imagined to answer Count 
Walewski’s despatch, because to answer 
it properly we ought to have been able to} 
contradict his statements; but his state- 
ments could not be contradicted for the 
simple reason that they were true. Count 
Walewski says, referring to the attempts 
which have been made upon the Emperor’s 
life — 

‘Tt was in England that Pianori formed the 
plan of striking the Emperor; it was from London 
that—in an affair the recollection of which is still 
recent—Mazzini, Ledru Rollin, and Campanella 
directed the assassins whom they had furnished | 
with arms. It is there also that the authors of 
the last plot have leisurely prepared their means 
of action, have studied and constructed the instru- 
ments of destruction which they have employed, 
and it is from thence that they set out to carry 
their plans into execution.” 
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Now, my Lords, these words are strictly 
true. Count Walewski then proceeds to 
say— 

“ How different is the attitude of the skilful 
demagogues established in England. It is no 
longer the hostility of misguided individuals mani- 
festing itself by all. the excesses of the press and 
all the violence of language ; it is no longer even 
the work of the factious seeking to rouse opinion 
and to provoke disorder ; it is assassinatiori elé- 
vated to a doctrine and preached openly, practised 
in repeated attempts, the most recent of which has 
struck Europe with amazement.” 

That paragraph, my Lords, is also 
strictly and literally true; and the natu- 
ral question to ask is—indeed my noble 
Friend opposite has not only asked but 
answered the question—why was not the 
law put in foree? My Lords, it has been 
from no lack of vigilance or activity on 
the part of the police; it has been from no 
want of careful consideration on the part 
of the Government and the law officers, 
but it has been from the want of sufficient 
evidence. The want of evidence, however, 
against the actual perpetrators of the crime, 
is no proof that the crime has not been 
committed, and I have over and over again 
been shown the most infamous printed do- 
ecuments, but the authors and circulators 
of them could not be got hold of; at 
other times the result before a jury made 
the expediency of prosecution appear 
doubtful to the law officers of the Crown; 
again, we have had reports of speeches 
of the most inflammatory nature made 
at funerals or debating societies, where 


|nothing of the kind was expected; at 
-another time the English version of a 


French speech advocating the murder of 
the Emperor was taken down, but the 
English words could not be sworn to by 
the reporter; and it was only the other 
day that a publication having the same 
object was obtained with the printer’s name 
to it, and submitted to the law officers— 
this pamphlet was circulated at a meeting 
avowedly of Englishmen, to protest against 
the Conspiracy Bill, but which was in reality 
promoted by the refugees, and one half the 
hire of the room was paid by Bernard, the 
man who is now in custody as a principal 
conspirator against the Emperor’s life. 
Well, my Lords, knowing all this, although 
Count Walewski did not, could I as an 
honest man tell him he was mistaken, or 
that assassination was not preached in this 
country by the class of persons indicated in 
his despatch? And what good purpose at 
such a moment would have been served. by 
our admitting that Count Walewski’s as- 
sertions were true, and regretting that, 
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owing to unavoidable circumstances, the | 
offences of which he complained, and of | 
which we were aware, had hitherto been | 
committed with impunity, and for aught 
we could guarantee to the contrary would 
continue to be so? We could not without 
disrespect towards Parliament, for which 
we should have been justly blamed, say that 
any measure, for the better prevention or the | 
greater punishment of such offences should | 


be adopted.—We could not even engage, | 


that such a measure should be submitted - to | 
the consideration of Parliament, for we did 


not then know whether the law officers! 


might not report against any alteration of 
the existing law. In short we could have 
written nothing at that time which would | 
not have invited a rejoinder, and I accord- | 

ingly suggested to my noble Friend then 
at the head of the Government that it might 
be advisable for us to rest satisfied with my 
verbal communication to Count Persigny, 
instead of entering into controversy, and 
increasing the exasperation which every 
Friend to the alliance desired to ealm. 

I said, I thought it would be better to wait 
for the report of the Law Officers, and | 
that if any measure was sanctioned by 

Parliament, then would be the time to ex- | 
plain to the French Government what the 

law really was, and how it would be} 

applied, and that in making that explana-| 

zion, which would set the ‘whole question | 

finally at rest, we should be strengthened | 
and assisted by the debates in Parliament, 

which would have far greater foree than | 
any assertion coming from the Government ; 

for by them the French Government and 

the French people would learn tke extent 

to which the English people would go in| 
legislation, and beyond which they would | 
not be led one single step. 

I thought then, as I think now, that that | 
was the judicious, the friendly, and the 
politie course to pursue. 

The example of Lord Hawkesbury has 
been again and again quoted against us, 
upon the ground that the two periods were 
alike, and that the nature of the demands 
made upon us were the same, and we have 
been told, in no very complimentary terms, 
that if we were incapable of ourselyes fram- 
ing an answer to Count Waleski’s despatch, 
we should have taken Lord Hawkesbury’s 
despatch as amodel. But let me ask your 
Lordships to remember that the Peace of | 
Amiens was nothing else than a hollow 
truce ; whereas our relations with France 
for the last five years have been the most 
intimate and cordial that can exist between 


The Earl of Clarendon 
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two countries. The first Consul in 1802 
was eagerly seeking some pretext for a 
rupture with England ; ; and in 1858, the 
Ewperor of the French has given too many 
proofs of his wish to maintain the alliance 
to permit of a shadow of a doubt of his 
sincerity. In 1802 the Plenipotentiaries 


‘of the French Republic made very precise 


demands in avery peremptory tone. In 
|1858 the French Ambassador declared 
that he made no demand upon us, and the 
| French Government scrupulously abstained 
from indicating any measure which we 
might take for the better protection of the 
Emperor’s life, and yet these are the 
periods and the circumstances which we 
have been told are precisely similar. 

M. Otto, the Plenipotentiary of the 
French Republic, on the 17th of August, 
1802, addressed a note to Lord Hawkes- 
bury, in which the following demands were 
made. 

1, That effectual measures should be 
taken, for putting a stop to the attacks on 
the French Government in the English 
newspapars. 

2. That certain individuals should be 
sent out of the island of Jersey. 

3. That two French bishops should be 
sent out of the country. 

4, That Georges and his 
should be sent to Canada. 

5. That the princes of the House of 
Bourbon, then in England, should be re- 
commended to repair to Warsaw. 

6. That such of the French emigrants, 
as wear the orders and decorations of the 
old French Government, should be sent 
out of the country. 

A detailed and energetic answer was 

made by Lord Hawkesbury in a despatch 
to Mr. Merry, the British Minister at Paris 
—and to demands so offensive to the 
dignity of his country, how could any 


adherents 


| other than an energetic reply have bee: 


given. But what did this energy of Lor} 
I will read the 
answer to the French demands. 

With regard to the first demand, the 
English Government declined to take steps 
for altering theirlaw of the press. 

As to the second, they stated that all the 
emigrants had left Jersey. 

As to the third, they state their readi- 
bess to remove the two bishops, if it can be 
proved that they tried to excite the French 
people against the Government. 

4th. His Majesty is prepared to take 
steps for removing Georges and his adhe- 
rents from the King’ s European dominions. 
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5th. THis Majesty has no desire that the 
Princes of the House of Bourbon should 
continue to reside in this country, if they 
are disposed, or can be induced to quit it ; 
but he will not deny them hospitality so 
long as they conduct themselves quietly, 
and abstain from attempts to disturb the 
peace which subsists between the two Go- 
vernments. 

6th. Few of the emigres wear orders— 
it would be Setter if all abstained from 
wearing them; but His Majesty cannot 
send them out of the country on such an 
account. 

And yet it is for not following the ex- 
ample of Lord Hawkesbury, and not writ- 
ing such a despatch, or not using such lan- 
guage, or making such concessions, that 
the honour of the country has not been 
thought safe in our hands. 

Count Walewski’s despatch was not 
answered, but the French Government was 
not left in ignorance of our views. I wrote 
in great detail, though privately, to Her 
Majesty’s Ambassador at Paris as to what 


we could not do; and the French Govern- | 


ment, even if they had wished us to take 
any steps repugnant to the institutions and 
policy of England, were made aware con- 
fidentially and in a manner not to impair 
the relations between the two Governments, 
of our true position. “Lord Cowley made 
use of those letters, with the tact and judg- 
ment which characterise him, and which, 
together with his remarkable ability, have 
earned for him the confidence of his So- 
vereign, and the respect and esteem of all 
those with whom he is brought in con- 
nection ; but as the House is in possession 
of the despatch in which Lord Cowley 
refers to these private letters, your Lord- 
ships have a right to know in what sense 
they were written, and I have accordingly 
made a few extracts, which with your per- 
mission I will read. On the 21st of Janu- 
ary I wrote to Lord Cowley :— 

“The more I think of the whole matter, the 
more allowance I make for the feelings of the 
French, who believe themselves to be in imminent 
danger, and that England, if she chose, might put 
them in safety. We know that that is not the 
case, and that we cannot prevent conspiracies, but 
this cannot be understood by men who are pro- 


foundly ignorant of our laws and customs, and who | 


reason respecting England by analogy with other 
States, where police regulations and measures of 
public safety are always passively submitted to. 
Such men think only of their own perils, and of 


the unfriendly obstinacy of England in doing no- | 
thing for their protection. I have therefore been 
perfectly frank with M. de Persigny, and have 
spoken to him in the sense of what I have written 
above. He brought me to-day a despatch from 
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Walewski, which had been seen and approved by 
the Emperor. It was, I think, very moderate in 
tone, much more so, 1 am sure, than ours, mutatis 
mutandis, would have been. It is impossible for 
any one to behave more loyalemené and like a 
gentleman than M. de Persigny does upon this 
painful matter ; for while he is in a state of ex- 
treme agitation, and fully shares the feelings of 
his countrymen respecting the attentat, he makes 
as much allowance for our difficulties as you or I 
could do.” 


On the 23rd of January I thus wrote :— 


“The refugee question has been discussed in 
| every possible form, and I may with truth say that 
there has been an earnest desire to do something 
| which will both clear this country from unjust im- 
| putations, and, at the same time, give some satis- 
| faction to public opinion in France, but the diffi. 
| culties, when one comes to the practical point of 
what that something shall be, are beyond imagina- 
| tion great, and everybody agrees that to ask for 
| authority to send away every or any foreigner 
whom a foreign Government may suspect, or say 
they suspect, without even adducing any proof of 
| guilty purpose, is utterly out of the question. We 
| might just as well ask Parliament to annex Eng- 
| land to France.’’ 


| On the 2nd of February I wrote :— 


| “A Bill is to be introduced when Parliament 
| meets, which will make conspiracy to murder 
felony, and you may rely upon it that if the Bill 
passes it will be amply sufficient for the purpose, 
and immeasurably better than if we possessed a 
power to send away people on suspicion ; for what 
is to constitute suspicion or to make a man sus- 
pected ?—a denunciation from the French police ? 
If so, it is clear that we should be perpetually 
asked to send away people on mere rumour, or 
perhaps the personal vengeance of spies, and that 
the only result would be ill-feeling between the 
two Governments. Parliament, however, would 
never grant such a permission, because, setting 
aside all other reasons, it would be inverting the 
fundamental principles of jurisprudence in this 
country, where a man is always considered inno- 
cent until he is proved to be guilty, and we should 
have to propose that he be considered guilty until 
| he could prove himself to be innocent.”’ 


| And on the 4th of February I added :— 


| What I foresaw has occurred, and the excite- 


| ment, or rather, I should say, the indignation 
| caused by the publication in the Moniteur of the 
! . . . 

regimental addresses, is universal throughout the 
country. People here care nothing about abuse ; 
| we are much too free ourselves with our pens and 
' our tongues to think of resenting hard words ; but 
that which no man here can or will stand is a 
threat, and there is no risk or danger to which 
Englishmen would not expose themselves rather 
than submit to menace.” 
I could, of course, have multiplied these 
|extracts, as I was in daily communication 
'with Lord Cowley, but my wish is not to 
| weary the House, and merely to show the 
nature of the communications which were 
made to the French Government. 
| Lord Cowley has, I know, been con- 
demned for writing that despatch; by some 
it has been regarded, most erroneously I 
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am sure, as a censure upon the Resolution 
of the House of Commons; by others Lord 
Cowley has been thought to have acted 
irregularly in giving an opinion upon the 
conduct of his official superior ; and, my 
Lords, there are one or two expressions in 
the despatch, dictated perhaps by Lord 
Cowley’s feelings of regard towards my- 
self, which I did think of omitting, but 
then I should have been obliged to lay it 
upon the table as an extract, and I pre- 
ferred presenting the despatch exactly as 
I received it. This, however, is a very 
minor question. The real question is, 
whether the facts contained in that des- 
patch are or are not correct ? and I need 
not say that Lord Cowley would not, to 
please me or any man living, write a word 
that was not strictly true, or make a 
statement which could be contradicted the 
following day by the witnesses to whom he 
appeals, and who are no less personages 
than the Emperor and Count Walewski ; 
and to that despatch, and to that state- 
ment of facts I in my turn appeal in vin- 
dication of the course we have pursued ; 
and I will defy any rational man, any man 
not overflowing with the bitterness of 
party spirit, to say that that course has 
been derogatory to the honour of England. 

My Lords, it is exactly five years since 
I had the honour of receiving from Her 
Majesty the Seals of Office which I have 
just resigned, and although I am not now 
going to enter into the subject of our 
foreign policy, yet I think we may with 
confidence affirm that during those five 
years— anxiously eventful and important as 
they have been—that the alliances of Eng- 
land have not been weakened, that the 
respect in which she is held by the 
nations of the world has not diminished, 
that her honour has not been tarnished 
in our hands, and that disgrace will not 
attach to those who supported the last mea- 
sure which the late Government thought it 
their duty to introduce. 

My Lords, that Bill has been studiously 
and purposely misrepresented; it has been 
called an Alien Bill, and it is no more an 
Alien Bill than it is a Bill for Parliamen- 
tary Reform ; it has been called a French 
Bill, whereas it was in the laboratory of 
the law officers before Count Walewski’s 
despatch was received, and before the va- 
pouring military addresses were published 
and apologized for; it has been stated 
that Count Walewski’s despatch was the 
basis of the Bill, and for that purpose was 
Jaid on the table, but the despatch had 


The Earl of Clarendon 
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nothing to do with the Bill, and there was 
no intention of laying it on the table at 
all; but an hon. Member having asked 
whether there had been any communica- 
tion from the French Government, and if 
so, whether it would be produced, it was 
of course presented. When the Bill was 
first introduced, some right hon. Gentle- 
men, who are now leading Members in the 
new Administration, pronounced a strong 
opinion in its favour; but this morning 
the Attorney General, in his address to his 
constituents, denounces the Bill as an 
evasion of the principle of independent 
action which has hitherto been held sacred 
alike by the Parliament and the people, 
and my noble Friend opposite has been so 
little mindful of facts as to say that, 
although the first reading of the Bill was 
carried by a large majority, yet that it was 
subsequently damaged by the production 
of Count Walewski’s despatch to which 
no answer had been returned, whereas 
Count Walewski’s despatch was laid upon 
the table befere the Bill was read the 
first time, and the fact of its being un- 
answered was commented upon in the 
debate, which ended in a majority of 200 
in favour of the first reading; so that, 
from the moment when the Bill was in- 
troduced down to this very evening, there 
has been a series of errors and miscon- 
ceptions with regard to it. I rejoiced 
the other night to hear from my noble 
Friend the Lord Chief Justice that the 
Bill did not create any new offence, and 
that it only altered the punishment, and 
that if it came up to this House he felt 
certain that your Lordships would sup- 
port it. It is said, however, that the 
time for bringing it in was inopportune ; 
but we never disguised that our object 
in introducing it was, to put a stop to 
conspiracies in this country to murder 
the Emperor of the French, and when it 
comes to be rightly understood, that the 
sole effect of this Bill is to render a hor- 
rible crime felony instead of misdemea- 
nour, and that it will place foreigners on 
the same footing as British subjects be- 
fore the law of England, I am greatly 
mistaken if the just-minded and generous 
people of this country would have seen 
any humiliation in affording some addi- 
tional security to the life of a faithful 
Ally. 

Lorp ST. LEONARDS: I rise to re- 
quest the attention of the House for a few 
moments on @ matter personal to myself. 
Considering the position in which I stand, 


Statement. 
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I think I should not be justified in refusing 
office without a sufficient excuse. My no- 
ble Friend near me (the Earl of Derby) 
with all celerity and in the most handsome 
manner again offered the Great Seal to me; 
but I unhesitatingly declined the offer. I 
have the same confidence in the noble Earl 
which I have always had, and I am not 
aware of any difference of opinion between 
me and my noble Friend. No political or 
personal feeling therefore operated upon 
my mind; but the reason, and the only 
reason, why I declined to take office was, 
that I had attained the age of seventy and 
seven. As to my mental faculties, the 
Archbishop’s case warned me, that at my 
time of life I was not a competent judge 
of them. My physical powers I could per- 
fectly form a judgment upon, and it was 
my conviction that I had not bodily strength 
to enable me to undergo the fatigues which 
office would impose upon me, with satisfac- 
tion to myself, with credit to my party, or 
with justice to the country. I canuot sit 
down without expressing to my noble 
Friends on this side of the House my obli- 
gation for the consideration and support 
which they have always affurded to me, nor 
must I omit to express to noble Lords on 
the other side my gratitude for the courtesy 
and kindness which they showed me whilst 
I was in office, and indeed ever since I left 
it. I beg to thank the House also, for the 
attention with which they have listened to 
this personal explanation. 


THE LAW RELATING TO ALIENS— 
FURTHER EXPLANATION, 


Lorpv CAMPBELL: Before the House 
adjourns, I beg leave, for a few moments, 
to trespass upon your Lordships’ attention, 
in order to say some words in my own jus- 
tification ; and I shall do so without making 
an attack upon any person, or affording 
the slightest ground for any one to com- 
plain. It is necessay, my Lords, that I 
should adopt this course, because my cha- 
racter as a Judge has been assailed, inas- 
much as it has been supposed that I, in 
my place in this House, have pronounced 
an opinion respecting a case that was 
pending ; had 1 done so, I should have 
done what was most reprehensible ; whereas 
I did no more than what I felt it incumbent 
upon me to do, namely, to give an opinion 
upon an abstract question of law. Now, 
unless I gave an opinion in such a case, I 
might ask, for what purpose have I the 
honour of sitting in your Lordships’ House ? 
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And, my Lords, that such was my duty is 
an opinion which has been held by almost 
all my illustrious predecessors, and much 
to the public advantage, for it has been the 
means of informing your Lordships what 
the law really was. With respect to the 
practice of taking notice of what may be 
said in another place, I agree with my hon. 
and learned Friend in thinking it to be 
irregular, and a course attended with much 
inconvenience ; but there are exceptional 
eases, and of that nature was the case 
which arose. Looking to what was stated 
in the journals to have occurred in ‘‘ another 
place”’ regarding the law of England re- 
specting aliens being amenable to that law, 
I thought that the law was misapprehended 
and misrepresented, and that the most 
mischievous consequences might have fol- 
lowed if it remained uncontradicted, and I 
conceived it to be my duty to contradict it. 
I am, however, bound to believe, and I do 
believe, that the hon. and learned Gentle- 
man who was supposed to have made that 
statement did not intend it to be understood 
in the manner in which it appeared in the 
public journals ; but every one who read 
what he was represented to have said must 
have come to the same conclusion as I did, 
and I was recommended by some of the 
Judges of the land to take the earliest op- 
portunity of stating what the law was ; 
which I did. It was with the view of not 
allowing an erroneous impression as to the 
nature of our law to prevail that I explained 
what it was unversally held to be, and I 
should liave thouglit it a departure from my 
duty to your Lordships had I not followed 
that course. 

Lorv BROUGHAM: My Lords, I en- 
tirely agree with my noble and learned 
Friend, that his judicial position ought not 
to deprive him of freedom of speech in this 
House upon a question of law, and at the 
same time deprive this House and the 
country at large of the value of his opinion 
upon such questions. The same argument 
might apply, and the same objections might 
be urged, not only to my noble and learned 
Friend, but to the noble and learned Lord 
who was on the Woolsack at the time, to 
myself, and to the noble and learned Lord 
upon the cross bench (Lord St. Leonards) ; 
for, although we are not Judges of the 
Court of Appeal, we sit in the Court of 
Error, and the very same point might come 
before us in the last resort. The noble 
Earl at the head of the Government has 
made several very satisfactory stafements 
as to the disposition of himself and his col- 
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leagues in respect to questions relating to 
the amendment of the law and measures 
connected with social progress. My Lords, 
while I thank him for those expressions, 
taking them at their value as professions 
and promises, I shall rather be disposed to 
look to the acts of my noble Friend and 
his colleagues, as he himself intimated that 
we ought rather to judge him by that test 
than by his professions—and for this reason 
that professions cost nothing, and there- 
fore wise men to whom they are addressed 
are prone to take them at their value— 
prime cost—which I will not say is nothing, 
but all events something very small ; and 
I shall therefore look to the manner in 
which the professions are fulfilled and the 
promises performed. I have no doubt, 
whatever, but that my noble Friend and 
his Colleagues will place us under those 
real obligations which arise from the per- 
formance of good promises. __ 

The Eart or DERBY then moved the 
adjournment of the House to Monday, the 
15th of March, and said he would take the 
opportunity of assuring the noble and 
learned Lord who had just spoken that it 
had always been his desire to promise less 
than he hoped to be able and intended to 
perform. 


House adjourned at a quarter past Eight 
o’clock, to Friday, 12th inst. 


eee 


HOUSE OF COMMONS, 


Monday, March 1, 1858. 


New Writrs—for Northumberland (Northern Di- 
vision), v. Lord Lovaine, Commissioner of the 
Admiralty ; Chichester, v. Lord Henry Len- 
nox, Commissioner of the Treasury; Ennis- 
killen, v. James Whiteside, esquire, Attorney 
General for Ireland. 


ADJOURNMENT OF THE HOUSE. 
MOTION. 

Sirk WILLIAM JOLLIFFE, in moving 
that the House at its rising should adjourn 
till Friday, the 12th of March, said it was 
at one time thought that the exigencies of 
the public service would require that they 
should now proceed with the India Loan 
Bill. He found that that was not the case, 
and he had therefore only to propose the 
Motion that stood in his name for the ad- 
journment. 

Sm HENRY WILLOUGHBY hoped 
the India Loan Bill would be printed be- 
fore it was again brought forward. 

Sm WILLIAM JOLLIFFE: 
tainly. 

Lord Brougham 


Cer- 
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Loan Bill. 


In answer to Mr. Horsman, 

Sirk WILLIAM JOLLIFFE said, the 
Bill would be considered when the House 
met on Friday, the 12th. 

Sm HENRY WILLOUGHBY gave 
notice that when the Bill again came 
before the House, he would move for an 
account of all the moneys raised by the 
East India Company by loan, and the 
mode of their expenditure. 

Motion agreed to. House at rising to 
adjourn till Friday, 12th March. 
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BUSINESS OF THE HOUSE. 

Mr. G. A. HAMILTON begged to in- 
form the House that, on Friday, the 12th 
of March, it was intended to go into Com- 
mittee of Supply, and to take the Army 
and Navy Estimates. The House, of 
course, was aware that it was very mate- 
rial some Votes should be taken in Supply, 
in order that the Mutiny Bill might be in- 
troduced, and also with a view to enable a 
Resolution to be adopted in Committee of 
Ways and Means, in order to meet the exi- 
gencies of the public service. 


EAST INDIA LOAN “BILL. 
CONSIDERATION DEFERRED. 

Order for the further consideration of 
this Bill, as amended, read. 

Mr. G. A. HAMILTON said, there 
could be no doubt of the great importance 
of this Bill—indeed, he might almost say 
the urgent necessity—that the East India 





Company should be furnished with addi- 
tional powers for raising money, in order 
to meet the exigencies of the public ser- 
vice in India. Nevertheless it could not 
| be denied that this Bill was of so important 
a character, and contained so many impor- 
tant provisions, that it would not be right 
that the final stage of the Bill should be 
taken without further discussion, or that 
the discussion should not take place in the 
absence of the responsible Ministers of the 
Crown. There was one clause which ap- 
peared to him to introduce a new principle, 
and to give more extensive powers to the 
East India Company than they had already. 
On these grounds Government thought it 
more respectful to the House that the Bill 
should be postponed till Friday, the 12th 
of March, when it would be brought on 
as soon as possible, after sufficient Votes 
had been taken in Supply to enable the 
Mutiny Bill to be introduced. 

Mr. MANGLES must be allowed to say 
that he regretted the determination at 
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which the Government had arrived. It 
was very important that the East India 
Directors should be in a position to carry 
on the home service of the government of 
India. If the Bill were postponed. until 
Friday week, it was quite probable that it 
would not pass into law before Easter; and 
in that case the East India Company might 
be without the means of raising the funds 
necessary for conducting the business of 
India—a state of things which would be 
productive of great inconvenience to them, 
and, possibly, alsoto Her Majesty’s Go- 
vernment, to whom they would be unable 
to repay the sums owing by them. 

Sm HENRY WILLOUGHBY wished 
to know whether, on going into Committee, 
it had not been distinctly understood that 
Clause 11 should be withdrawn ? 

Mr. VERNON SMITH said, upon a 
former occasion he had stated his desire 
that the Bill should be passed without con- 
taining any objectionable powers, and he 
had agreed to the omission of the 11th 
clause, and to the reduction of the amount 
to be raised by the East India Company 
from £10,000,000 to £8,000,000. With 
that understanding he left the House, be- 
lieving it had been generally agreed to. 
With respect to the Bill itself, he supposed 
the Government would fix a day when it 
could be discussed, for if the House were 
to go into the Army and Navy Estimates 
on Friday, 12th of March, it would be im- 
possible to expect this Bill to be fully con- 
sidered on that evening. 

Mr. MONCKTON MILNES was cer- 
tain the East India Company need not 
anticipate any factious opposition to the 
Bill, which was undoubtedly one of great 
importance; but before disposing of it the 
House ought to know what were the in- 
tentions of Her Majesty’s present advisers 
respecting the Government of India Bill. 
He thought that it was quite possible 
there might be some modification in the 
terms of the loan when the intentions of 
the Government were made known, At 
present the East India Company could 
not go into the market to borrow money 
upon the best terms while it was uncer- 
tain whether they would long exist as a 
Company or not. The security of the 
loan must be considerably affected by 
these circumstances, and he was sure it 
would be better for all parties that they 
should know the intention of Her Ma- 
jesty’s Government before they proceeded 
with the Bill. 

Mr. CORRY said, it was not the inten- 
tion of the Government on Friday week to 
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proceed with the Army or Navy Estimates 
further than was necessary to enable them 
to introduce the Mutiny Bill. 

Sir G. C. LEWIS presumed it was not 
intended on Friday week to do more than 
to take Votes of men and sums on account. 
With respect to the 11th clause, he wish- 
ed to explain how it had been retained in 
the Bill. When that particular clause was 
reached in Committee, he had moved that 
it be expunged, but the Chairman of the 
East India Directors (Mr. Mangles) stated 
that it would be inconvenient to omit the 
clause, and proceeded to meet the objec- 
tions which had been made to it by the 
hon. Member for London (Mr. Crawford), 
who appeared to be satisfied with the ex- 
planation; and as no other person objected 
to the clause, he(Sir G. Lewis) did not think 
it was his duty to adhere to his Motion for 
its Omission. 

Mr. CARDWELL reminded the right 

hon. Baronet that the Bill had been dis- 
cussed in Committee with an attendance of 
less than forty Members. Nothing could 
be fairer than the proposal of the hon. 
Gentleman opposite, and there could be 
no injury done by adjourning the present 
stage of the Bill, beyond the loss of one 
day. 
Bin WILLIAM JOLLIFFE explained 
that on Friday week the Votes to be taken 
in Supply would only extend to the number 
of men for the two services, and to suffi- 
cient sums of money to warrant the intro- 
duction of the Mutiny Bill. The sums of 
money would be taken on account or other- 
wise as might be deemed most advisable, 
It was, of course, intended to proceed with 
the East India Loan Bill as soon and as 
rapidly as possible. 

Mr. WHITE protested against any 
grant of money to the incoming Govern- 
ment until the House had been made ac- 
quainted with their opinions. He hoped 
their political measures would be better 
than their political morals. 

Further Consideration, as amended, de- 
ferred till Friday, 12th March. 

House adjourned at a Quarter be- 


fore Five o’clock till Friday, 
12th March, 


HOUSE OF LORDS, 
Friday, March 12, 1858. 


Minutes.] Lorp Cuancettor—The Lord Presi- 
dent acquainted the House, that Her Majesty 
had been pleased to create the Right Lon, Sir 
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Frederic Thesiger, Knight, Lord Chancellor of 
Great Britain, a Peer of this Realm, by the 
Title of Baron Chelinsford, and his Lordship, 
having retired to robe, was introduced in the 
usual Manner. 


Their Lordships met and haying trans- 
mitted the Business on the Paper, 


House adjourned at Four o’clock 
to Monday next. 


HOUSE OF COMMONS, 
Friday, March 12, 1858. 


Minxvtes.] New Mempers Sworn—for Bucking- 
ham County, Right hon. Benjamin Disraeli; 
Cambridge University, Right hon. Spencer Ho- 
ratio Walpole ; Droitwich, Right hon. Sir John 
Somerset Pakington ; King’s Lynn, Right hon. 
Lord Stanley; Huntingdon Borough, Right 
hon. Jonathan Peel; Leicester County (North- 
ern Division), Right hon. Lord John Manners ; 
Oxford County, Right hon. Joseph Warner 
Henley ; Stamford, John Inglis, esquire ; Staf- 
ford County (Northern Division), Right hon. 
Charles Bowyer Adderley; Belfast, Hugh 
M‘Calmont Cairns, esquire ; Chichester, Lord 
Henry Lennox; Wilts (Northern Division), 
Right hon. John Thomas Henry Sotheron Est- 
court ; Wenlock, Right hon. George Cecil Weld 
Forester ; Northumberland (Northern Division), 
Lord Loyaine; Suffolk County (Eastern Divi- 
sion), Sir FitzRoy Kelly; Bridgnorth, Henry 
Whitmore, esquire. 

New Warit—for Durham City, v. John Robert 
Mowbray, esquire, Judge Advocate General. 
Pusiic Bur—1° Agricultural Statistics. 


AMEER ALI MOORAD’S CLAIM. 
REPORT OF COMMITTEE. 


Sm JAMES GRAHAM brought up 
the Report of the Select Committee ap- 
pointed to inquire into the petition of Ed- 
ward Lees Coffey, as follows :— 

Tue Serect Committee appointed to inquire 
into the Allegations of the Petition of Ep- | 
warp Lees Correy, stating, that Isaac Burt, 
Esq., a Member of this House, did, in 1856, 
enter into an Agreement with his Highness 
Ameer Att Moorap Kuay, or his Agents for 
a Sum of Money to advocate the Claims of 
his Highness in the House of Commons for the 
Recovery of his Territory ; and who were em- 
powered to Report their Opinion, together with 
the Minutes or Evipence taxen before them, 
to The House ;—Have considered the Matters 
to them referred, and have come to the follow- 
ing Reso.tutions, which they have agreed to 
Report to The House. 

1. That Isaac Butt, Q.C., a Member of this 
House, did not, as stated in the Petition of Ed- 
ward Lees Coffey, “ in or about the months of 
July or August, 1856, corruptly enter into an 
agreement with his Highness Ameer Ali Moorad 
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Khan, or his agents, to the effect that the said 
Isaac Butt should for a sum of money stipulated ! 
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to be paid to him, advocate and prosecute in the 
Ilouse of Commons, with Her Majesty's Govern- 
ment, and the Honourable East India Company, 
the claims of his Highness for the recovery of his 
territory, of which he had been deprived by an- 
nexation by the Honourable East India Com- 
pany;” nor, “in pursuance of such corrupt 
agreement, have divers sums of money been ac- 
tually paid by the said Ameer Ali Moorad to the 
said Isaac Butt.” 

2. That Isaac Butt, Esq., in or about the month 
of July, 1857, did enter into an agreement with 
his lighness Ameer Ali Moorad Khan to go out 
to India to assist him in prosecuting his claim 
with the local Government of Bombay, in con- 
sideration of the sum of £10,000, of which the 
said Isaac Butt received £2,000 (£1,999 net), and 
the remainder was to be paid in bills proposed to 
be drawn or accepted by the Ameer. 

3. That Isaac Butt, Esq., did, in the period 
which elapsed between the month of June, 1856, 
and the month of September, 1857, advise and 
assist his Highness Ameer Ali Moorad Khan in 
prosecuting his claim against the Government of 
India, and with that view had frequent personal 
interviews, in the year 1857, after the meeting of 
the present Parliament, with the President of the 
Board of Control, and also some communications 
with the Chairman of the Board of Directors of 
the East India Company, and with one other 
member of that Board, 

4, That, on the 11th day of August, 1857, Isaac 
Butt, Esq., received from his [lighness Ameer Ali 
Moorad Khan a cheque for another sum of £300, 
but it has not been shown to Your Committee that 
such payment to Isaac Butt, Esq., had any refer- 
ence to proceedings in Parliament, 


with France. 


Report read; to lie on the Table. 


OUR RELATIONS WITH FRANCE, 
BUSINESS OF THE HOUSE. 


On the Motion for adjournment till Mon- 
day, 
Tae CHANCELLOR or tue EXCHE- 
QUER: Sir, I think it is due to the 
House that I should take the earliest 
opportunity of communicating to it, that 
within the last hour Her Majesty’s Go- 
vernment have received a despatch from 
the French Ambassador in answer to a 
similar document, which has been ad- 
dressed to the French Government by the 
Secretary of State; and I have great plea- 
sure in informing the House that those 
painful misconceptions which unhappily for 
a time subsisted between the Governments 
of the two countries have entirely termi- 
nated. They have been adjusted in a 
spirit both friendly and honourable, and in 
a manner which I believe will be satis- 
factory to the feelings, as I am sure it will 
be conducive to the interests and the 
happiness, of both nations. The moment, 
Sir, that we receive Her Majesty’s per- 
mission it will be my duty to lay the whole 
of the correspondence that has recently 
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taken place on this subject upon the table 
of the House. I willalso take this oppor- 
tunity, with the permission of the House, 
to indicate the course we propose to pursue 
in respect to public business. The re- 
quirements of the public service are at 
this moment so urgent that I shall have to 
appeal to the cordial assistance and co- 
operation of the House, in order that we 
may be able to carry before Easter those 
measures that are absolutely necessary to 
be passed for the public service of the 
country. There is, Sir, at this moment a 
Supply necessary for the service both of 
the present and the impending financial 
year. With regard to the Supply ne- 
cessary for the present year, the House 
will recollect that at the close of the 
last Session of Parliament, in the month 
of August, in consequence of the revolt 
in India, the House passed a Bill em- 
powering Her Majesty to embody the 
militia, under circumstances different from 
those contemplated by the then exist- 
ing law. By the law, as it then stood, 
Iler Majesty could not embody the militia 
unless the country was in fear of foreign 
invasion, or was in an actual state of 
war. In the month of August, although 
we were not in apprehension of invasion, 
or in what could be called actual war, 


the House felt that, under the circum-| 


stances of the case, and in order to meet 
the drain upon our troops caused by the 
events in India, it was necessary, for one 
year at least, to give Her Majesty the 
power of embodying the militia without 
the existence of those conditions specified 
in the law. Now, the state of affairs in 
India is not such as, in our opinion, 
renders it prudent that that privilege, 
on the part of Her Majesty, should be 
allowed to expire; and, therefore, we 


propose to ask the House at once to. 


continue it for another year, But in 
consequence of the Bill passed in August, 
a considerable expenditure was incurred 
for the embodiment of the militia, which 
was not contemplated when the Estimates 
were proposed, and when they received the 


approbation of the House. I think that | 


for the embodiment of the militia a 


Vote of £200,000 only was taken, But’ 


the expenditure occasioned in consequence | 


of the passing of this Bill in August has 
been, I should say, upwards of, or at least 
equal to, £700,000. It will, therefore, 
be necessary to pass a supplementary Vote 
in reference to this increased expenditure 
on account of the militia. That Estimate 
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will, I believe, be presented to-night, and 
will come in due course under the con- 
sideration of a Committee of Supply. 
With regard to the Supplies to Her Ma- 
jesty for the approaching financial year, 
which must be voted before the Mutiny 
Bill is introduced, we propose to take the 
course usually permitted to a Government 
under the extraordinary circumstances in 
which the House is placed. I ask the 
Tlouse, therefore, to permit us to take 
Votes on account of the public service. 
But without the utmost assistance and in- 
dulgence of the House it will, by a caleu- 
lation I have made, be extremely difficult, 
if not impossible, to pass the Ways and 
Means Bill, which must be the result of 
the Vote of Supply, and the Mutiny 
Bill, before Easter. Under such circum- 
stances I trust that the House will per- 
mit us on Tuesday next to take the Orders 





of the day before the notices of Motions. 
/I do not think without such an arrange- 
|ment we can accomplish the results we 
| desire ; and I trust also that hon. Gentle- 
| men will forbear at this moment from dis- 
cussing those Estimates. Of course it is 
| not our wish, and were it our wish, I trust 
it never will be in our power, to curtail in 
‘any degree the privilege of discussion 
'which exists in this House; but if the 
House should consent to the course I pro- 
pose, and which is one that has been 
before adopted under similar circum- 
stances—if the House will permit us to 
take a Vote on account for the great ser- 
vices, my right hon. Friends will in that 
case postpone their exposition of the 
conditions of those services until the Esti- 
mates are regularly brought forward. 
Hon. Gentlemen will then have the op- 
portunity of proposing their Motions 
which are on the paper, and which, of 
course, it will be their duty to bring 
forward. If the House will consent to 
‘those proposals on our part, I calculate 
that our Ways and Means Bill can be in- 
troduced on Wednesday next. But with 
the utmost forbearance of the House, and 
availing ourselves of every opportunity, 
we cannot hope to pass that measure and 
the Mutiny Bill until the end of the month. 
I hope that the suggestions I have made 
will be acceptable to the House, and that 
it will allow us in Supply to obtain a sup- 
| plementary Vote for the militia, and also 
|to take Votes on account for the Army 
jand Navy. With the assistance and per- 
| mission of the House to take on Tuesdays 
the Orders of the day before the notices of 
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Motion, we shall be able to accomplish be- 
fore Easter the passing of those measures 
that are absolutely necessary for the public 
service. I now, Sir, take the liberty of 
moving that the House at its rising do 
adjourn until Monday next. 

Mr. NEWDEGATE: Sir, I wish to 
make an appeal to the noble Lord the 
Member for London in reference to an 
important measure he has placed on the 
papers of the House for Wednesday next. 
Wednesday is the day fixed by Her Ma- 
jesty for her levee, and it will be the first 
opportunity that many hon. Members of this 
House will have of paying their respects to 
their Sovereign. I find, “also, that several 
other hon. and learned Members will be 
obliged to absent themselves in order to 
go on circuit. It will, therefore, be most 
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inconvenient to have the question of the | 
admission of Jews to Parliament discussed | 

on that day. I am sure that the House | 
will also feel that the elevations which have | 
recently taken place in the persons of the | 
present Lord Chancellor of England and | 

the Lord Chancellor of Ireland will likewise | 
render it most inconvenient to have such | 
a discussion as that proposed by the noble | 
Lord taken on Wednesday next. If, how- | 

ever, it should still be the determination of | 
the noble Lord to persevere with his Motion | 

on Wednesday next, I will certainly move | 
the exclusion of the fifth and following | 

clauses of the Bill, which propose to admit | 
the members of the Jewish faith, and) 

others not Christians, into this House, as | 

it is my intention to take the same course | 
which the noble and learned Lord on the | 

woolsack proposed to take had he remain- 

ed a Member of this House, and not been | 

elevated to the other House, which he is_ 
so well calculated to adorn. I hope the 
noble Lord will be induced to accede to my 
appeal, and that he will excuse me giving 
him this notice. 

Mr. W. EWART said, he wished to. 
ask the right hon. Gentleman the Chan- | 
ccllor of the Exchequer whether he con- 
sidered that the proposition for taking 
the Orders of the Day before the Notices 
of Motion on Tuesday next would have 
the effect of preventing those Notices of 
Motion from being brought forward on} 
that day. 

Mr. WALPOLE: The object of my | 
right hon. Friend in proposing to give the | 
Orders of the Day precedence on Tues- | 
day next, is merely to facilitate the course | 
of public business. The proceedings in 
relation to the Orders of the Day will} 


Lhe Chancellor of the Exchequer 
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probably be very short, so that the No- 
tices of Motion may afterwards come on. 

Mr. RICH said, the House had heard 
with great satisfaction the statement of 
the right hon. Gentleman the Chancellor 
of the Exchequer with regard to the ter- 
mination of the unpleasantness between 
this country and our great Ally the Em- 
peror of the French; but, at the same 
time, he thought that it would have been 
more satisfactory, both to that House and 
to the country, and in accordance with the 
usages of Parliament, if the right hon. 
Gentleman had availed himself of the oppor- 
tunity to have made some statement of the 
general principle upon which the Adminis- 
tration, which had been formed under such 
peculiar circumstances, intended to carry 
on the Government. He had informed the 
House that he should ask for Votes of 
money on account, and that afterwards the 
heads of Departments would state their 
views upon the different services ; but the 
country wanted something more than this 
—it had a right to know what general 
course of policy the Government intended 
to pursue. This position required no en- 
forcement ; and he had no deubt that the 
right hon. Gentleman would thank him for 
having given him an opportunity of making 
| such a statement. 

Mr. P. O’BRIEN said that, as a Mem- 
ber of a body not connected with either 
| the past or present Government, he wished 
to elicit some explanation as to what was 
| to be the policy of Her Majesty’s present 
Administration. He was the more anxious 
for such an explanation from the addresses 
he had recently read of various Members 
of Her Majesty’s Government. Different 
statements had been made at Stamford 


with France. 


‘and in East Suffolk ; and before giving 


the Government money to enable it to tide 
over until next February, he thought that 


| those hon. Members who were not looking 


for the loaves and fishes had a right to 
\ask the right hon. Gentleman which of 
‘those statements represented the views of 
the Government, and whether, indeed, the 
Ministry had got a policy at all. He 
had more than once heard the right hon. 
Gentleman say of previous Ministries— 
‘* They are a miserable Government ; they 
have no connecting link; they are en- 
| deavouring to drivel on from day to day, 
and they “have done so without a policy.” 

He wished to know what was to be the 
policy of the present Government with 
regard to the question of Reform; whe- 
ther it was to be that of the Attorney 
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General, who would disfranchise all the 
boroughs in England, and place all power 
in the hands of the territorial aristo- 
eracy. The present Ministry came in 
upon the grand ery of opposition to the 
Conspiracy Bill; and they had heard 
some of the Members of the Government, 
when opposing the measures of the late 
Ministry, express their opinions strongly 
in one direction; but afterwards they 
found the noble Earl, the British lion now 
at the head of the Cabinet, expressing 
himself in such a manner as almost to 
identify himself with the French army, 
while taking exceptions to the language 
of a few of their colonels. He wished 
to be informed whether the right hon. 
Gentleman who had been placed at the 
head of the Department of Public Educa- 
tion concurred in opinion with the First 
Lord of the Admiralty (Sir J. Pakington), 
or with the President of the Board of 
Trade (Mr. Henley). He should also like 
to know whether there had been any 
change in the views of the hon. and Jearn- 
ed Gentleman who had been made Judge 
Advocate, and who, in the division upon 
the Conspiracy Bill, had voted in the mi- 
nority. What were the views of the Go- 
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was the kind of policy which the Govern, 
ment intended to pursue; but, at all 
events, they were bound, before asking 
the House to vote their money, to make a 
full and complete statement of their in- 
tentions. 


TUE CAPTURE OF THE CAGLIARI. 
OBSERVATIONS. 

Mr. KINGLAKE rose to eall the at- 
tention of the House and of Her Majesty’s 
Government to the facts which have now 
transpired respecting the capture of the 
Cagliari on the High Seas by Neapolitan 
Cruisers, and to the continued imprison- 
ment of the English Engineers, Park and 
Watt ; and to ask the Chancellor of the 
Exchequer whether there are any further 
Papers on the subject which without detri- 
| ment to the Public Service can be laid ou 
the table of the House. And although 
he should have to speak of a long and 
cruel imprisonment unjustly suffered by 
two of his fellow countrymen, he trusted 
that in his observation he should abstain 





from complicating the difficulty by the use 
of any expressions which could be regarded 
as disrespectful to the King of Naples, for 
|he thought it very unadvisable that dis- 





vernment on the subject of church rates, | courteous language towards foreign Sove- 
and how far the noble Lerd the Member | reigns should be used in that House. 
for North Leicestershire (Lord John Man-| The right he was endeavouring to assert 
ners) would support his colleagues in a|on the part of these men was one that 








measure for their abolition? Again, there, 
was the question of National Education 
in Ireland; it was there confidently 
expected that the day was come when 
that system established by the Earl of 
Derby was to be abolished. He also de- 
sired to ask the Government what they in- 
tended to do with respect to the question 
of tenant-right. Did they mean to accept 
what the Earl of Derby had called the 
Communist Bill of the present Lord Chan- 
cellor of Ireland? It was all very well 
for individual Members of the Government 
to make different, and even contradictory 
statements to their constituents, for one to 
say one thing in Norfolk or Suffolk, and 
another to say something else in Bucking- 
hamshire—where, perhaps, Jewish infla- 
ence had been used for the return of an 
influential Member of the Administration ; 
but the Members of that House and the 
country at large were entitled to know 
upon what principles the management of 
affairs was to be conducted. In Ireland, 
when a man said one thing and meant 
another, the people exclaimed, ‘* Oh, it is 
policy.” He did not know whether that 


might be justly asserted by the humblest 
state in Europe. He did not assert any 
| privilege on behalf of Englishmen as dis- 
tinguished from the subjects of other coun- 
tries, but merely claimed for them that 
| justice which was due to a subject of the 
| humblest state. He proposed to show by a 
simple statement of facts and by a very 
‘short appeal to well known principles of 
international law, that these two men had 
) been long detained in prison at Salerno, 
| not because they were guilty of any offence 
against Neapolitan law, nor even because 
\they had had the misfortune to be so 
'cireumstaneed that the tribunals of that 
country were the lawful means of testing 
| their innocence, but because, having been 
‘captured on the high seas, they had 
‘no authority to whom they could appeal 
for protection except that of the British 
|Government, and, because, from cir- 
/cumstances which were yet unexplained, 
| that protection had been withheld. The 
| House might ask why it was, the cir- 
|eumstances having occurred so long 
'ago as June last, that the rights of 
j these men had been so long infringed, 
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He would first give a simple narrative of 
the facts. The Cagliari was a mail boat 
plying regularly between Genoa, Cagliari in 
Sardinia, and Tunis, and belonging to a 
steamboat company in Genoa. She was 
advertised to sail on the 25th June last. 
Her crew consisted of thirty-two persons, 
and there were thirty-three passengers on 
board. Her papers were regular, and the 
names of her crew were entered in the 
books in the usual manner. She left Genoa 
at seven o’clock in the evening. After 
being under steam for about an hour 
and a half the captain, whilst standing 
near the bow, was suddenly seized by a 
number of armed men, who told him 
that they had obtained possession of the 
ship, and that he was no longer her mas- 
ter, and who requested him not to attempt 
any useless resistance, but to give way to 
superior force, He was compelled to com- 
ply with their demand, and they then, by 
placing a pistol at his head, and threaten- 
ing his life, compelled another person on 
board, who was skilled in navigation, to 
take the direction and guidance of the 
vessel, and she was steered for the island 
of Ponza. This seizure and appropria- 
tion of the steam packet was effected by 
twenty-five persons, who went on board 
in the character of passengers, but who 
were in reality conspirators. On the fol- 
lowing day, the 26th, a circumstance oc- 
curred, which showed the innocence of 
the crew of the Cagliari, and still more 
clearly that of the two English engi- 
neers who were in charge of the vessel. 
About half-past eleven in the morning the 
steamer came in sight of an English squa- 
dron, consisting of five sail of the line and 
two steamboats. Thereupon the conspira- 
tors ordered all the crew to go down below, 
not allowing a single man to show himself 
on deck, and so fearful were they that the 
English engineers would make a signal to 
the squadron that they firmly closed the 
portholes of the engine house, in order to 
prevent the waving of a handkerchief or 
the adoption of any other means for at- 
tracting attention. The vessel at length 
arrived at Ponza. On that island were a 
number of Neapolitan prisoners. They 
consisted of three classes — ordinary cri- 
minals, military prisoners, and persons de- 
tained for political offences. The insur- 
gents broke open the prison, released the 
prisoners, and brought them on board to 
the number of 391. The vessel then sailed 
for the mainland of Italy, and late at 
night on the 28th arrived off the coast 
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near the village of Sapri. The conspi- 
rators and the prisoners released from 
Ponza immediately disembarked, and then, 
for the first time since the rising against 
him, the captain found himself a free man. 
He immediately determined to sail for 
Naples to inform the Consul and the Nea- 
politan authorities of the disaster, and on 
the morning of the 29th, while the Cagli- 
ari was on the high seas, at the distance, 
certainly, of not less than six miles from 
any land, she was sighted by a Neapolitan 
squadron of two steam frigates under the 
command of a Neapolitan Rear Admiral. It 
was important to remark that the Neapoli- 
tan steamers approached from a direction 
opposite to that in which the Cagliari was 
going, and consequently not in a direction 
which would imply pursuit. In point of 
fact, this was the first minute the officers of 
the Neapolitan squadron ever set eyes on 
the Cagliari. So late as the 5th of March 
last, Lord Clarendon, the then Minister 
of Foreign Affairs, had stated that the 
eaptain of the Cagliari had surrendered 
to the Neapolitan officers, but from the 
log of the vessel and from the statement 
of the Attorney General of the Neapoli- 
tan Government it appeared that this was 
not so. The truth of the matter was 
that, when the steamer was sighted by the 
cruisers, one of them the Z'ancredi, fired a 
shot across her bows. Both the Neapoli- 
tan frigates then cleared for action ; the 
drums beat to arms, and then a signal 
was made for the captain of the Cagliari 
to come on board with his papers. He 
was at once treated as a prisoner ; he was 
subjected to an inquisition, and an officer 
was sent on board the Cagliari to search 
for arms. When he had returned with two 
eases which he had found on board, one 
of the Neapolitan frigates—the Ettore 
Fieramosca—took the Cagliari in tow, and 
carried her, not to Naples, or to Salerno, 
but to a spot near Sapri, the place where 
she had come from, and that was how it 
had at first been made to appear that she 
had been captured near the shore. It was 
clear that at the time the Cagliari was cap- 
tured there could be no right in Neapolitan 
frigates to seize her upon the high seas, 
because no sort of crime bearing the com- 
plexion of international crime was commit- 
ted from first to last. When the insurgents 
rose against the captain they were com- 
mitting an offence against the municipal 
law of Sardinia. When they disembarked 
in the island of Ponza, and again on 
the coast near Sapri, they were clearly 
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committing an offence against the Neapo- 
litan Government ; but on neither occasion 
was there an offence of such a kind as to 
justify a capture on the high seas. It 
being impracticable for the Neapolitan Go- 
vernment to treat this as a case of piraey, 
they had endeavoured to establish it as a 
case of war—not a war between the Nea- 
politan Government and the Sardinian Go- 
vernment, but between the King of the 
Two Sicilies and this small body of insur- 
gents. And from this fanciful supposition 
of a private war they educed the conse- 
quence that they had a right of capture on 
the high seas, and they actually consti- 
tuted a Prize Court—an institution be- 
longing exclusively to a state of war—and 
the Cagliari was condemned as a good 
and lawful prize taken in war. And the 
Neapolitan Government asserted this right 
not only as against the insurgents, but as 
against all neutrals in this great war. 
They said that, finding this hostile foree 
on the high seas, in the time of war, they 
were entitled to take the Englishmen found 
on board into custody, to bring them back, 
and to have their innocence tested by a 
Neapolitan tribunal, and in the meantime 
to subject them to those long and dreadful 
sufferings which are’ infticted upon men 
awaiting their trials in Neapolitan Courts. 
Accordingly these two Englishmen had 
been imprisoned ever since the 29th of 
June; and from that hour to this nothing 
had been done by the Government of this 
country towards their liberation. The 
statement drawn up by Mr. Acting Con- 
sul Barber, who had acted throughout with 
great zeal and ability, showed the treat- 
ment to which these men had been sub- 
jected. He said :— 


“* Watt and Park were landed from the steamer 
Cagliari at the end of June last, together with 
the captain of that ship, her crew and passengers. 
The captain, engineers, and passengers were at 
once conveyed to the Viearia prison unbound, 
but the crew were handcuffed. As soon as they 
reached the prison, the engineers, as well as the 
others, were desired that if they had any papers 
they would give them up. Watt had none; Park 
gave up his pocket-book, wherein he had a copy 
of a note which the insurgents had forced upon 
him when they took possession of the steamer 
shortly after leaving Genoa ; the original remain- 
ed on board. This note was not signed by any 
person, nor addresed to any one, and was worded 
nearly as follows—namely : ‘ We have resolved to 
free our country from the yoke of slavery under 
which we have so long suffered, and we call upon 
all upright men to aid us. If you do your duty, 
no harm shall befall you; but if otherwise, your 
lives are sacrificed.’ They—the engineers and 
others—on arriving at the prison, were stripped 
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naked by the police or prison authorities, and in 
that position were jeered at by them. After allow~ 
ing them to dress again, the two engineers, with 
the passengers, were conveyed to a prison on the 
ground ftoor, consisting of two small rooms, which 
were very damp, with one small iron-barred win- 
dow which looked into the prison-yard. Through 
this window the sun never entered, and scarcely: 
were they able to distinguish daylight through it, 
To the misery of damp and bad ventilation was 
added one greater—namely, that in lieu of a water 
closet, a wooden tub was placed in the middle of 
each room. These two tubs were emptied every 
evening, if the engineers paid some person to do 
so, but not otherwise. They were never washed, 
and the stench, espeeially at night, when the smalk 
barred window was closed, was very great; and 
their health soon began to suffer. These two men 
were kept in those rooms during the three hottest 
months in the year—namely, July, August, and 
September. They were taken out of them when 
required by the police authorities to submit them 
to an interrogatory. On such oecasions they were 
handcuffed before leaving the room, and brought 
back in the same manner. Park mertions that 
on oue occasion they conducted him through damp 
underground prisons before bringing him to be 
interrogated ; and from the manner of the men 
who guarded him, he understood that the inten 
tion was tointimidate him. The allowance made. 
to them by the Neapolitan Government is—black, 
bread of a very bad quality, and soup of so nau- 
seous a nature that they turned always from it in 
disgust, and four grani per day each (less than 
twopence) im money. Money was occasionally. 
sent to them by myself and some English en~ 
gineers resident at Naples, by which they were. 
enabled to buy better food. ‘Their beds consisted 
of boards supported on wooden trestles, with one 
mattress stuffed with bad tow, mixed with bits of 
straw. They suffered much from vermin. In the 
beginning of October they, with the captain and 
crew, were removed from the Vicaria prisons to 
those of Salerno. The manner this was effected 
was as follows :—The police handcuffed Park, and 
passed a leather strap besides through both arms; 
they attempted the same with Watt, but he re- 
sisted this indignity as long as he had strength ; 
but being overpowered, he was handcuffed and 
strapped in the same manner as Park. They 
were then tied together, put into a carriage into 
which three gendarmes likewise entered. The 
windows of the carriage were all drawn up, and 
thus, suffering from the tightness with which they 
were bound, they were forced to perform at a slow 
paee a journey of about thirty miles by night, ina 
carriage hermetically closed. They begged re- 
peatedly that a window might be let down, for the 
sake of air. Their request was not complied with. 
When they reached the prison of Salerno, the 
crew of the Cagliari were placed in two rooms— 
one a large airy room, the other smaller but well 
ventilated. The captain and the two engineers 
were put into a small room immediately under 
those occupied by the crew, which belonged to the 
gaoler. The room being situated very low, and 
the space occupied by their three beds leaving 
them little space to walk in, the captain com- 
menced suffering from bowel complaint. Watt 
has threatened insanity ; and Park, who enjoyed 
very good health before his imprisonment, now 
suffers from fits. A petition was sent by them to 
the Attorney General, begging that they might be 
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placed in the same rooms with the crew, which 
was granted one day before our going to Salerno 
—namely, on the 24th November. They have 
now a certain space to walk in, in the larger room 
ef the two. Since their arrival at Saierno, the 
engineers have frequently been conveyed from 
their prison to the tribunal to be examined by 
the Attorney General. On these occasions they 
have been paraded through the streets of Salerno, 
strongly guarded, and handcuffed. They have 
repeatedly begged that they might be spared the 
pe and humiliation of handcuffs, but their prayer 

as always been refused. The handcuffs are made 
of iron. Park states that for several days after 
they reached Salerno the marks were still visible 
on their wrists and arms, from the tightness with 
which they were bound when they were taken 
from Naples to Salerno, The small sum of four 
grani per day, allowed to each man by the Nea- 
politan Government, enables them to pay for the 
hire of their beds. The beds are of a better de- 
scription than those they had at Naples. The 
company to whom the Cagliari belongs allows 
about 12s, 2d. daily to assist the crew in their 
subsistence, but this small sum having to be 
divided amongst twenty-two persons, helps them 
but yery little,” 


Such was the cruelty to which they had 
been subjected, that one of them had been 
suffering from illness, and the other had 
been unfortunately reduced to a state of 
insanity. Under these circumstances, 
then, he had thought it his duty to put to 
the Government the question of which he 
had given notice, and after the production 
of the papers if the men were not in the 
meantime liberated he would certainly 
found a substantive Motion upon the ma- 
terials which would be then in possession 
of the House. 

Tue CHANCELLOR or tus EXCHE- 
QUER: Though I have already spoken 
in this debate, 1 will ask permission of the 
House to be allowed to do so again ; for 
it would be an apparent want of courtesy 
to the hon. and learned Gentleman if I did 
not answer the statement which he has 
made. No doubt the case of these two 
engineers, to whom the hon. and learned 
Gentleman has referred, is one of a very 
distressing character, and one which must 
command the marked sympathy not only 
of every Member of this House, but of 
the country generally. That men from 
the north of England, in the peaceable 
pursuit of that ingenious industry for 
which that district is celebrated, should 
be suddenly thrown into a prison in the 
south of Europe, under the circumstances 
in which these individuals find themselves, 
is an incident which at once engages the 
attention of all. It may be that these 
individuals are morally innocent.  In- 
deed, 1 do not hesitate to say, that I 
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entertain a very strong impression that 
they are morally innocent. But the hon. 
and learned Gentleman must know that a 
person may be morally innocent, and yet 
may, by unfortunate causes, be placed in 
circumstances in which it is absolutely ne- 
cessary that, to demonstrate that moral 
innocence, he must submit to judicial in- 
vestigation. I do not clearly understand 
from the hon. and learned Gentleman what 
it is that he expects from Her Majesty’s 
Government. Let us look at the facts of 
this case without prejudice. It happened 
about nine or ten months ago; and of 
course that alone is a reason which would 
render us most anxious to pay every at- 
tention to the position of these individuals. 
But the late Government gave their atten- 
tion to these circumstances. They were 
submitted to the investigation and to the 
decision of the law officers of the Crown, 
and the course of the Government of 
that day was taken in accordance with 
the decision of the law officers. They 
have continued, during this long period, to 
act upon the opinion and by the advice of 
those high authorities. The opinion of 
those authorities was not a casual or cur- 
sory opinion. The attention of the law 
officers was drawn to every incident as 
it occurred in these transactions; and 
therefore it was the continuous and fre- 
quent opinion of the law officers that 
guided the late Government in the course 
they pursued. It is not, therefore, a 
matter of policy which can be affected by 
a change of Government ; it is a matter of 
law. The Government of this country has 
acknowledged the jurisdiction of the King- 
dom of the Two Sicilies in the instructions 
which it has sent out, and has even been 
interfering in the regulation and manage- 
ment of the trial. They have, for ex- 
ample, demanded that these two English 
prisoners should have the privilege of re- 
ceiving the visits of their relatives and 
legal advisers. The question, I repeat, is 
one of law, and not one of policy ; and I 
have not heard from the hon. and learned 
Gentleman one reason why we should take 
it out of the class in which we found it. I 
cannot presume to give an opinion on this 
legal question. Some may think that the 
opinions which have guided the English 
Government ought to preponderate. There 
are other opinions which may be equally 
entitled to respect. But whatever opinions 
may be entertained, all will agree that it 
is a moot point of law, and therefore all 
that can be done by those who have the 

















we Ww ft 


ee ae oP 








89 The Capture 


management of affairs is to be guided in 
their conduct by the decisions of the re- 
sponsible law officers of the Crown. The 
proceedings having been in progress for 
some nine or ten months—the jurisdiction 
of the Kingdom of the Two Sicilies having 
been acknowledged from the first by the 
English Government —and they having 
interfered as far as the management of 
the trial of these Englishmen was con- 
cerned—it seems to us that we are fore- 
closed from opening this question. We 
have admitted the jurisdiction ; and I think 
the hon. and learned Gentleman is labour- 
ing under a false impression in supposing 
that this was a mere affair of policy which 
could be changed by a change of Govern- 
ment. I do not see that the present 
Government could do more, in the posi- 
tion in which this question finds itself, than 
to take the most efficient steps to obtain 
for our unfortunate countrymen prompt 
justice, and to take care that, while the 
investigation is going on, they should 
feel that they are not deserted by their 
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the end of this unhappy affair will not be 
so mortifying and so shameful as the hon. 
and learned Gentleman thinks. The hon. 
and learned Gentleman guarded himself 
against any expression which at this mo- 
ment might produce excitement or arouse 
feelings—unamiable feelings—towards the 
Government of Naples. I am extremely 
glad that he spoke in that spirit. I do 
not think at this moment that the posi- 
tion of our unfortunate countrymen would 
be benefited by the use of violent or 
intemperate language, or by a departure 
from that courtesy which is usually shown 
to foreign Powers. After all, what is 
more important now than the question of 
law—and what more nearly touches the 
heart and feelings of this country—is, 
that we should obtain the release of those 
two men, and that we should obtain that 
release accompanied by a full and public 
recognition of their innocence. Such a re- 
sult will be facilitated, no doubt, by tem- 
perate conduct and temperate language. 
I can assure the House that the subject 
anxiously occupies the attention of the 


I can assure the House that Her Ma-| Government, and that no means will be 
jesty’s present Government have not at {spared by which we can obtain for these 


all neglected these unfortunate men. It 
was the very first thing to which we gave 
our attention. My noble Friend the Earl 
of Malmesbury communicated immediately 
with a gentleman of ability and influ- 
ence who happened to be at Rome, and 
he was directed to repair instantly to 
Salerno, to investigate from the first the 
whole of the proceedings against these 
two unfortunate individuals. The Gen- 
tleman to whom I refer was instructed 
to take every precaution that their trial 
should be conducted with impartiality, 
and that they should want no means of 
assistance in conducting their defence ; 
in short, ‘‘to do everything (I believe 
I quote the language of the instructions) 
to comfort and sustain them in the griev- 
ous trial to which they are subjected.” 
I am reminded, too, by an hon. Friend 
near me that he was further directed to 
accompany all this with as strong a pro- 
test as possible against any delay what- 
ever in coming to a decision on this case. 
I hope the House will believe that, in the 
difficult position in which we found this 
affair, we have done all—I do not say that 
could be done—but all that it was advisa- 
ble to do for the advantage of these two 
men. And I must express more than a 
hope that these exertions will not be fruit- 





less, that we shall see our countrymen re- 
stored to their homes in England, and that 





individuals that justice to which they are 
entitled, and the vindication of their cha- 
racter from that charge of misconduct of 
which I believe them to be entirely inno- 
cent. 

Mr. HEADLAM said, that one of the 
unhappy men, to whom the right hon. Gen- 
tleman had referred, was a native of New- 
castle-on-Tyne, and consequently in some 
respects a constituent of his own, and he 
might therefore be excused for making some 
remarks on the subject. He, of course, was 
ready to admit that, as the right hon. Gen- 
tleman had said, the mere change of Go- 
vernment did not necessarily include any 
change of policy, nor could it affect ques- 
tions of law; but it was not his intention 
to direct any argument, or indeed to say 
anything to the present Government which 
he should not have said to their prede- 
eessors. Ile confessed he had listened 
with some dissatisfaction to the statement 
that the previous Government had ad- 
mitted the jurisdiction of the kingdom of 
the two Sicilies, and that the present Go- 
vernment considered themselves bound to 
take the ssme course. He confessed he 
felt somewhat alarmed lest, between the 
two Governments, the lives and liberties 
of our countrymen should be endangered 
if not destroyed. We had for some time 
watched the case with attention, and taken 
a deep interest in the result. Like the late 
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Governinent, for a long time he believed, ably navigating the Mediterranean sea, 
upon the facts that were before the House and nothing was being done by her which 
and the country, that the strict letter of could at all be construed into an act of war 
the law was with the Neapolitan Govern- or piracy, or an invasion of the municipal 
ment. He had thought that the capture law of Naples or any other country. How- 
of the steamer was legal—that the Nea- ever, she was taken forcibly by two armed 
ew Government had a right to try the vessels. There was no doubt of the for- 

nglish engineers, and, as an incident to cible nature of the capture: The two 
that right, had a right to detain them in ships of war first fired a shotted gun over 
custody. Such being supposed to be the her. They cleared their decks for action, 
facts, the duty of the Government was and despatched a launch full of armed 
limited to the course pursued by the late men to board her, and bring the captain 
Administration, namely, a mere sugges- and crew on board the Neapolitan vessels. 
tion that the trial should be a speedy one The question, under these circumstances, 
+—an endeavour to obtain justice when it was one which any hon. Gentleman, 
did come on—and an endeavour, by re- learned or unlearned, could decide upon 
monstrance or other modes, to mitigate as for himself. They knew of course that if 
far as possible the hardships to which any Englishman, however innocent, had 
these men were subjected in the intervening been arrested in a strect of Naples for 
period. Now the facts appeared to be dif- an alleged breach of the peace they could 
ferent, and the case assumed a totally differ- not deny the right of the Neapolitan Go- 
ent aspect. It now appeared that the Nea- vernment to try him even though they 
politan Government had not the law with could bring the clearest proofs of his inno- 
them, and that they were not justified in cence. All they could do was to endeavour 
the capture of the Cagliari, and that, con- | to mitigate the evils of his position and to 
sequently, not only had we a right to com- get him a fair hearing. But if the Nea- 
plain of the cruelty to which these men politan Government arrested a British 
had been subjected, and to say that they subject, even though undoubtedly guilty 
were entitled to an acquittal upon the of a breach of the peace, or any other 
merits, but far more, we were entitled to crime, on British territory, or on that of 
say that they never ought to have been any other coitntry, or even on the high 
confined at all, and that they ought not to seas, they were acting without the sanction 
. have been put upon their trial. If this of law, and beyond their right ; and it 
view were correct, then every hour during would be the duty of this country to deny 
which they continued in their state of the right of the Neapolitan Government, 
illegal confinement a wrong was committed and to seize the wrong-doer and demand his 
on these poor men, and an act of humiliation release. No dispute could arise as to the 
was done to this country. The legal ques- facts; and as to the matter of law he would 
tion involved was based upon a few simple | undertake to say that, if the matter were 
principles. It was an undoubted fact that argued, no doubt could exist as to the 
this capture did take place not within course which ought to be taken by this 
waters of Neapolitan jurisdiction, but upon country. The case, however, did not rest 
the high seas. Now this was the essence here. This was the course taken by the 
of the whole question. When the case | Sardinian Government. The Sardinian 
was first made known to them there was| Government contended that the Cagliari 
reason to suppose that the capture was should be restored on the ground that the 
made within the Neapolitan waters, and not had been captured out of the Neapolitan 
where it actually was made. The reason | jurisdiction, and he contended it was the 
of the mistake was this, that immediately duty of the present Government as it was 
after the capture of the Cagliari she was| the duty of the late Government, if they 
taken in tow by a Neapolitan war steamer, | had known these facts, to support the same 
and brought within a few miles of the Nea-| view, and to bring the matter, not before 
politan shore. Consequently, when the | the Neapolitan tribunals, to whose jurisdic- 
vessel was first seen in custody it was tion he would not submit, but before the 
within the waters of Naples, and therefore | Neapolitan Government, for the purpose of 
the impression arose that the capture was | insisting on the restitution of the subjects 
made within those waters. This was the | of this country. This was not the time, 
first and most important fact of the case. | perhaps, to enter further upon the question, 
The second was, that, when the vessel was| but he confessed, he felt very strongly 
captured she was not then committing any | upon he matter. He felt that these men 
act of violence or wrong. She was peace-' were our fellow-subjects—men on whom 
Mr. Headlam 
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great and grievous cruelty had been in- 
flicted, and he for one was not satisfied 
with the course which Her Majesty's Go- 
vernment had pursued. He understood from 
the newspapers that Mr. Lyons had been 
directed to attend at the trial, and to see 
that justice was done. He doubted if 
that step was in truth a sufficient one, 
or adequate to the gravity of the ocea- 
sion. He believed that the truest course 
to take for the honour and dignity of 
the country, and the best for those un- 
happy men who had been now subjected to 
ten months of grievous persecution, would 
be with firmness and dignity to deny the 
right of the Neapolitan tribunals to try 
them, and to claim, in conjunction with the 
Sardinian Government, that they should 
be restored to their liberty and their coun- 
try. 

iM. ROEBUCK: If anything could 
astonish me in this House it would be the 
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though wholly innocent, was thrown into 
prison, and treated in a way that is a dis- 
grace to a civilized country. All these 
facts came to the knowledge of the Govern- 
ment, now sitting on this (the Opposition) 
bench. Was anything done to vindicate 
the honour of England? Not at all. We 
had recalled our Minister. We had ens 
acted that farce. And what happened ? 
Why, two Englishmen were subjected to 
this horrible imprisonment, and nobody 
was there to watch over their interests, 
What ought to have been done? Why, 
an immediate message ought to have been 
sent to the King of Naples; and, supposing 
| they were taken in Neapolitan waters, he 
| ought to have been told—** These men are 
| to be tried immediately ; they are not to be 
| treated injuriously ; their honour, their 
| 





fortunes, their very lives, are not to be en- 
,dangered, but they are to be tried fairly 
‘and immediately.”’” And if this was not 





language of the right hon. Gentleman the | done, instead of sending ‘‘Mr.’’ Lyons, I 
Chancellor of the Exchequer—language | would have sent Lord Lyons to Naples. A 
wholly unworthy of a British Minister. | three-decker in the Bay of Naples within 
Two Englishmen have been seized unjustly | cannon-shot of the Royal palace—that is 
upon the high seas, and have been sub-| what I would have sent. The right hon. 
jected to ten months of horrible imprison- | Gentleman talks about using amiable lan- 
ment. The Government of this country’ guage. Sir, the ‘‘ amiable language’’ that 
were cognizant of these facts, though the 1 would have spoken would have been 
right hon. Gentleman is not answerable | cannon-shot. We are told of Britannia, 

for what occurred then. Sir, I do not care 
whether the men were taken in Neapolitan 
waters or out of them. I will enhanee my 
case by saying that it appears that they | Now, I say that her home is no longer on 
were taken beyond the Neapolitan juris-| the deep if these things are permitted. 
diction; but even if they were taken| There was a time when Spain perpetrated 
within it, I say that, being Englishmen, | atrocities on an Englishman who, after 


“ Her march is on the mountain wave, 
Iler homie is on the deep.” 


they ought to have been protected by the 
power of England, and to have had a fair 
and immediate trial. What, however, was 
the fact? They were not tried, but con- 
signed to a dungeon. They were subjected 


having described the horrors to which he 
had been subjected, said he believed his 
last hour was come, and that he committed 
his soul to God and his vengeance to his 
country. On the part of these men, I say 





to horrible privations ; and we looked on— | that they, going abroad, ought to have 
tamely looked on—while Naples committed | gone with the broad wgis of England ex- 
this indignity on English subjects. But| tended over them, and ought to have 
there the case does not rest. The men! walked the waters as safely as they would 
were taken out of Neapolitan waters, and! have walked on the floor of this House. 
then the Neapolitan Government attempts| What is the worth of England’s navy, 
to say they were pirates. Sir, the piracy | what is the worth of England’s name and 
was on the part of the Neapolitan Govern- | of England’s power, if protection is not 
ment, and not on the part of these men. | afforded to English subjects wherever they 
They were going from Genoa in the first} go? These men were in the pursuit of 
place. They were seized, a pistol was held | peaceful objects ; they were doing nothing 
to their heads, and they were ordered to do} contrary to any law of any country what- 
certain things. They did them. When) ever; and yet we suffer them to be thus 
released they went back again, and were! harassed, thus degraded, thus ruined. 
on their way to Naples to give information| Why, one of those poor fellows has lost his 
of what had occurred. Met by Neapolitan | reason from the severities of a Neapolitan 
vessels, they were taken prisoners, were} imprisonment ; and we have stood by and 
carried into port, and every man on board, ! the House of Commons is now told not to 
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use “ unamiable language, 
language !”” when I know that one of my 
countrymen has been rendered insane by 
the conduct of Naples! Sir, I should be 
unworthy of the position which I hold as 
an English representative if I did not raise 
my voice to say that, in whatever clime, 
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‘*Unamiable ; House was, he could not help thinking, 


by whatever Government, an Englishman | 


is injured, it is the duty of England and of | 

the English Government to defend him. 
Mr. W. EWART said, it appeared to 

him that the circumstances of this case 


had completely changed, for it was now | 


clear that the Cagliari had been captured 


, ment. 


on the high seas, and not within the Nea- | 


politan waters. It was upon that view of 
the case that Count Cavour, the noble 


and dignified despatch. 
discovered the real facts relating to the 
capture, he lost no time in sending a 
declaration to that effect to the Neapolitan 
Government, and in taking his stand on the 
rights of nations. Now, he (Mr. Ewart) 
wished to ask Her Majesty’s Government 
whether their attention having been called 
to this change in the circumstances of the 
case, they proposed to act with the vigour 
which characterized Count Cavour, and to 
send a corresponding memorial to Naples 
on the part of this country? As long as 
they were ignorant of the real facts they 
were warranted in acquiescing in a judicial 
investigation of the case by the Neapolitan 
tribunals; but as soon as these facts be- 
came known to the English Government 
he thought they were bound to lose not a 
moment in demanding the observance of 
international law, and in vindicating the 
rights of Englishmen and the claims of 
justice. 

Mr. HORSMAN said, 
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g@; while the course whieh 
the right hon. Gentleman opposite had in- 
dicated it to be the intention of the Govern- 
ment to pursue was not, he thought, cre- 
ditable to the Minister. It appeared from 
the public papers that a despatch had 
been sent by Count Cavour to the Neapoli- 
tan Government. That despatch had not 
| been laid on the table of the House, but he 
presumed that that document had received 
an answer, and that a copy of the answer 
was in possession of Her Majesty’s Govern- 
Now, he wished, under these cir- 
cumstances to know whether the right hon. 
Gentleman was not in a position to state 


| most humiliating ; 


that in that answer the Neapolitan Govern- 
Minister of Sardinia, had founded his able | 


As soon as he had | 


illegal 


ment had admitted that the capture of the 
Cagliari had taken place in the open sea, 
and that the vessel herself was such as she 
had been described to be by the Sardinian 
Minister? If that were the case, then he 
should like to ascertain whether Her Ma- 
jesty’s late or present Attorney General, 
or any lawyer speaking with any authority 
upon the question, was prepared to con- 
tend that the capture of the Cagliari was 
other than an illegal act? If the capture 
were illegal, did it not follow that the de- 
tention of the two engineers, their impri- 
sonment, trial, and every subsequent pro- 
ceeding taken against them, were also 
and in direct violation of inter- 
national law? If that was a true state- 
ment both of the facts and the law, could 


it be satisfactory to the House that the 


right hon. Gentleman opposite should tell 
them that the late Government having 
chosen to submit to a state of things, under 
which British subjects were imprisoned and 
tortured to such a degree that both lost 


he fully con-| their health and one his reason, therefore 


eurred with the hon. and learned Gentle- | Her Majesty’s present advisers, although 
man the Member for Newcastle (Mr. Head- | they knew that these outrages had been 
lam) in thinking that the question under | perpetrated against their countrymen in 


discussion could 1 not long remain in the | 
position in which the right hon. Gentleman | 
opposite seemed disposed to leave it. 
Whether the present or the late Govern- 


ment were to be held culpable in reference | 


to the matter, it was, in his opinion, high 
time that the House of Commons should 
take its consideration into its own hands 
and make itself acquainted with all the cir- 
cumstances and all the facts of the case. 
After the facts which had been publicly 
stated, and which had, as far as he could 
see, continued uncontradicted in reference 
to the treatment of two of our fellow-coun- 
trymen, who had now been in prison for a 
period of ten months, the position of that 
Mr. Roebuck 





violation of international law and every 
| principle of justice, did not find themselves 
|in a position to back the representations 
which had been made by Count Cavour, 
but must leave our Sardinian ally to fight 
the battle by himself? Did we admit the 
legality of the proceedings which had been 
adopted by the Neapolitan Government ? 
Count Cavour, had disputed it. He had 
insisted upon the prisioners being de- 
livered up, while we had refrained from 
taking any such decided course. The late 
Government were not perhaps much to 
blame for the line of conduct which they 
had pursued at the outset, when their 
knowledge of the transaction was neces- 








= vr a & 


oS lUcr rrr lll 








97 The Capture 


sarily imperfect ; but when they became 
aware of the circumstances of the case, 
and especially of the statements made by 
Count Cavour, they became liable to cen- 
sure for the policy which they adopted, as 
Her Majesty’s present Ministers would 
undoubtedly become, if they persevered in 
a similar policy. He trusted the whole of 
the papers connected with the subject 
would be laid before Paliament—namely, 
the communications which took place be- 
tween the late Government and the acting 
Consul at Naples ; those between the acting 
Consul and the authorities there, as well 
as any correspondence which might have 
passed between the noble Lord lately at the 
head of the Foreign Department and the 
Neapolitan Minister. He thought the time 
was come when the House ought to have the 
fullest information upon the question, as 
indeed he thought it ought to have upon 
every other important transaction in con- 
nection with our relations with foreign 
States. It was, in his opinion, most de- 
sirable that that system of secrecy in deal- 
ing with such matters which had hitherto 
prevailed should be put an end to, inasmuch 
as it was a system which, although it might 
be well suited to despotic Governments, 
was altogether alien to the feelings of our 
people and to the principle of our constitu- 
tion, and which had more than once led 
England into difficulties and disaster. If, 
however, the Government should decline 
from a sense of duty to lay upon the table 
of the House the papers to which he had 
referred, he deemed it but fair to warn 
them that the House of Commons would 
hold them quite as responsible, as if they 
had been in office six months ago, for every 
step which they took now that they had a 
full knowledge of the circumstances of the 
case. He thought the House should insist 
on the production of all the papers without 
reservation, in order that they might be 
enabled to form their opinions on the whole 
matter. 

Mr. GLADSTONE: I confess, Sir, 
I feel we are discussing, or rather half 
discussing, a question of great interest 
and immeasurable importance under dis- 
advantages which almost preclude the 
hope of our making any practical progress 
towards its satisfactory solution. My 
principal object in rising upon this occa- 
sion is to express my earnest desire that 
Her Majesty’s Government may be dis- 
posed to accede to the request which has 
just been made to them by the right hon. 
Gentleman opposite (Mr. Horsman) for 
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the production of the papers which he has 
mentioned. I do not undefstand that any 
negotiations are at present, in progress ; 
and, if such be the case, I think the 
aspect of the facts, which have been 
brought under our notice is such as to 
render it incumbent upon this House to 
take those facts into its careful considera- 
tion. I cannot join with those who are 
prepared in the present state of our in- 
formation to pass sentence upon the hon. 
Gentlemen who now hold office, and I 
may add that we ought, in my opinion, to 
wait for the acquisition of a much more 
minute knowledge than we yet possess of 
the circumstances of this transaction 
before we come to a decision with respect 
either to the culpability or the blameless- 
ness in regard to it of any Government 
whatsoever. The point involved is one 
which turns very much on dates. It is 
one, with reference to the merits of which 
a complete misunderstanding seems origin- 
ally to have prevailed ; and I cannot help 
regretting that my hon. and learned 
Friend the Member for Sheffield (Mr. 
Roebuck) should, in our present state of 
ignorance, have entered into the hypothe- 
tical question as to what it would be the 
duty of the Government to do if the 
Cagliari had been captured in the Neapo- 
litan waters. We are now aware that she 
was not captured in those waters, and also 
that when the circumstance of her being 
seized came to light she was supposed to 
have been captured within them. Well, 
if she was supposed to be captured within 
them, owing to whose fault did that error 
arise? So far as I can understand, it 
arose out of the proceedings of the Nea- 
politan Government; and therefore, if this 
essential and vital error arose out of the 
proceedings of the Neapolitan Govern- 
ment, it appears to me to clearly follow 
that that Government can on no good 
ground be held entitled to take any benefit 
by its own wrong. If, upon the other hand, 
the admissions which were made by the 
late Government were made in conse- 
quence of their being misinformed as to 
the facts of the case, then they are not, 
I contend, binding on Her Majesty’s pre- 
sent advisers, and still Jess on the House 
of Commons. But if—what I trust may not 
have been the case—what I trust I may 
be informed has not been the case, but 
what is the case for ought we know to 
the contrary—any further representations 
have been made by Her Majesty’s late 
Government after the facts, as they now 
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appear, were known to them for it is now 
a long time since I read in the newspapers 
the despatch of Count Cavour,—lI confess 
it will be with pain, astonishment, and 
shame I shall find that the duty of vin- 
dicating the law of nations and the rights 
of Englishmen, even by accident, have 
fallen into the hands of feeble Sardinia, 
and has not been taken up by powerful 
England herself. I trust we shall have 
the whole of the circumstances connected 
with this transaction laid fully before us. 
It has now unfortunately reached a point 
when any expression of the wishes of this 
House may be too late, and may even 
seem ridiculous in the eyes of the world, 
inasmuch as that step may be taken when 
the trial of those two unfortunate en- 
gineers has been brought to a conclusion. 
At the same time, however, partly upon 
their account, but still more because of 
the principle of public right and of Minis- 
terial responsibility which is involved, it is 
in my judgment of the utmost importance, 
unless public inconvenience could be shown 
to arise from the adoption of that course, 
that the House of Commons should be 
placed in full immediate possession of the 
facts. I may add thatif there should be 
any reluctance on the part of the present 
Government to lay upon the table the 
papers which they have been asked to 
‘produce, that reluctance cannot certainly 
arise from any interested or selfish motives, 
inasmuch as they have but just assumed 
the reins of power. If they should, there- 
fore, refuse to comply with the request 
of the right hon. Gentleman opposite, they 
will, I have no doubt, be able to justify 
that refusal upon the ground of the publie 
convenience. I trust, however, that no 
such reason exists, and that they will find 
themselves in a position to accede to the 
request which has been so judiciously 
made by the right hon. Gentleman, and 
lay upon the table the documents in 
question. 

Viscount PALMERSTON: Sir, the 
case which is now under discussion is one 
which occupied, for a considerable period, 
the anxious attention of the late Govern- 
ment, and I need hardly say that we should 
have been extremely glad if we could have 
found grounds which would justify us in 
making such demands upon the Neapolitan 
Government as would have tended to the 
liberation of the two Englishmen who have 
been confined in that country. Throughout 
the whole course of our proceedings in re- 
ference to the matter, however, we were 
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guided by the opinions of persons more 
competent than ourselves to determine a 
question of international law. It certainly 
was, for a long time, our belief that the 
Cagliari had been captured within Neapo- 
litan jurisdiction ; but it at length turned 
out, from certain papers which were pub- 
lished by the Neapolitan Government in 
connection with the trial of the prisoners, 
that the capture took place beyond the 
territorial jurisdiction of Naples. Now, 
that was a circumstance which I should 
certainly have thought would materially 
alter the case as it had at first stood ; 
but in that also we should have been 
guided by the opinion of those who, as I 
said before, were most competent to give 
an opinion. However, the question thus 
raised was one which was still under our 
consideration when we retired from office. 
With regard to the question of laying upon 
the table of the House any papers relating 
to this transaction, the House will permit 
me to remind them that some portion of 
those papers were laid upon the table 
during the last Session; and, speaking 
from a general recollection of what has 
passed since, I am bound to sav, as far as 
we are concerned, there is no objection to 
the production of any other correspondence 
that had taken place up to the time of our 
retirement. 

Mr. MONCKTON MILNES said, he 
thought the papers which had been re- 
ferred to would not be sufficient, without 
the production of the opinion of the law 
officers of the Crown upon questions which 
had not been answered at the period of the 
retirement of the late Government. With- 
out the whole of the papers, the House 
would not be able to arrive at a satisfac- 
tory conclusion. The right hon. Gentle- 
man opposite (Mr. Gladstone) had truly 
stated that this was a question which not 
only affected those unhappy engineers, but 
also involved the honour of the country. 
Even should it happen that, before the 
tardy attention of the House could be 
brought to bear upon this subject, those 
unfortunate engineers should be, as he did 
not doubt they would be, fully acquitted— 
even under Neapolitan laws, there would 
be the question of exacting from the Go- 
vernment of Naples a just and adequate 
compensation for those unhappy engineers, 
—a question which he trusted the Go- 
vernment would not be permitted to blink 
in any way. 

Mr. SEYMOUR FITZGERALD said, 
the right hon. Gentleman the Member 
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for Oxford University (Mr. Gladstone) had | the law officers of the Crown at the time 


uttered nothing but truth when he stated 
that Her Majesty’s present Government 
could have no reason on their own account 
to decline the production of any papers 
that would tend to give complete informa- 
tion to the House on this important sub- 
ject. Since the Government had entered 
into offive there had been; he believed, but 
two papers connected with these transac- 
tions, which had been received or sent by 
the Department with. which he had the 
honour to be connected.. One of those 
papers communicated the intelligence that 
one of the unfortunate engineers had been 
placed under the eare of the British Con- 
sul, and had been discharged from prison. 
The other papers were instructions to Mr. 
Lyons from the noble Lord (the Earl of 
Malmesbury) at. the head of the Foreign 
Department. Those were the only com- 
munications which had taken place since 
the present Government entered upon its 
duties, and there certainly could not be 
any disinclination to produce those papers 
from a fear on the part of the Government 
that the contents would not meet the ap- 
proval of the House; but the. difficulty 
they found in the production of the papers 
asked for was, that if nothing but mere 
statements of facts from the acting Consul 
at Naples to the Government were to be 
laid upon the table, it would be really 
giving the House no further information 
than was already possessed by every hon. 
Gentleman present, and; more than that, it 
would be giving official information in a 
very imperfect form. Besides those papers 
which might be produced there were the 
opinions of the law officers of the Crown, 
Now, he believed it was a known fact that 
when the opinions of the law officers of the 
Crown were requested for the guidance of 
Her Majesty’s Government it was a settled 
rule that neither the papers laid before 
those officers, nor the opinions which they 
gave, founded upon them, should be com- 
municated to Parliament. That was the 
settled rule which had always been sanc- 
tioned by the House, and therefore he 
submitted it would be an idle ceremony to 
lay upon the table a mere statement of 
circumstances that had occurred, without 
accompanying it with what is of much 
more importance—the documents showing 
the grounds on which the Government had 
acted. With reference to one statement 
of the noble Lord (Viscount Palmerston) I 
think he was rather in error in supposing 
that there was anything pending before 





his Government quitted office, or waiting 
their decision whether the altered cireum- 
stances caused by the claims of Count 
Cavour could in any way change the ac- 
tion of the Government. In reference to 
that point he wished to make a short 
statement. The claim made by Count 
Cavour was put forward towards the end 
of December, or at least communicated to 
the British Government about that time. 
The whole matter was laid before the law 
officers of the Crown, and it was their deli- 
berate opinion that, whatever might be the 
merits of the claim made by the Sardinian 
Government to have the ship and cargo 
restored on the ground that the ship was 
carrying the Sardinian flag and was pro- 
tected by that flag, the British Govern- 
ment, even supposing the facts to be as 
stated by the Sardinian Government and 
that the vessel had been seized beyond 
the Neapolitan jurisdiction, would have no 
right to demand the liberation of British 
subjects taken on board, without their 
undergoing a formal trial. The hon. and 
learned Member for Newcastle (Mr. Head- 
lam) had assumed that the fact of the ves- 
sel. having been seized on the high seas 
made such an alteration in the case that it 
was perfectly clear the British Government 
had a right to demand the liberation of the 
engineers. He (Mr. S. FitzGerald) could 
only say the matter had been laid be- 
fore the law advisers of the late Go- 
vernment who, no doubt, fully consider- 
ed it; and the conclusion they arrived at 
was that such a right did not attach to 
them, and that even if the elaim of the 
Sardinian Government should be fully es- 
tablished it would effect no change in their 
own conduct, There appeared to be a 
general impression on all sides that Her 
Majesty’s present Government could not, 
under any circumstances; pursue a course 
different from their predecessors, who 
months ago by directing the engagement 
of counsel, seeking out witnesses, and 
taking other steps in the trial, had recog- 
nized the jurisdiction of the Neapolitan 
tribunals, and had, moreover, distinctly 
stated they were willing to abide the re- 
sult of the trial, as if British subjects of- 
fended against Neapolitan laws they must 
be tried according to those laws. The 
only question was, whether the position 
of the present Government was not dif- 
ferent from that of the late in consequence 
of the knowledge of the circumstances de- 
tailed in Count Cavour’s claim. In answer 
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to that, he would repeat that all those cir- 
cumstances had been known to the late 
Government in December, who took the 
opinion of their law officers upon them, and 
it was not for the present Government to 
depart from the course which their prede- 
cessors, after deliberate consideration, had 
determined to adopt. It would be very 
difficult to make any selection of papers 
which would be at all satisfactory to the 
House, without embodying the opinions 
given by the law officers of the Crown, 
which it was a settled rule not to produce; 
and that being the case, he hoped the 
House would not press for the production 
of the papers at the present time. If, 
however, upon looking over the papers, it 
should be found that there were documents 
which would give any further information 
to the House without trenching upon the 
rule to which he had adverted he should be 
very happy to produce them. 

Lorp JOHN RUSSELL: I am sorry 
the statement of the hon. Gentleman who 
has just sat down is of so unsatisfactory a 
character. I concur in the opinion ex- 
ee by my right hon. Friend the Mem- 

er for the University of Oxford, that it 
would not be satisfactory to discuss the 
question of the capture of the Cagliari, and 
the proceedings adopted by the Neapolitan 
Government in reference to those two 
British subjects, without being in posses- 
sion of as full information as can be afforded 
to us on the matter ; but I think we may 
discuss what is the best way of obtaining 
that information. The hon. Gentleman 
says, and says rightly, that according to 
invariable usage the opinions of the law 
officers of the Crown cannot be produced. 
That may be; but what can be produced 
are the letters or despatches of the Secre- 
tary of State or the Under Secretary 
founded upon those opinions and directing 
the agents of the British Government 
abroad to act accordingly. We have 
thousands of instances that when the opin- 
ion of the law officers of the Crown is 
taken for the purposes of guiding our 
agents abroad, the despatch of the Secre- 
tary of State follows as nearly as possible, 
not only the sense, but the words of the 
opinion so given. Although the Govern- 
ment may very properly and according to 
precedent object to produce the technical 
opinion or the case, it is possible for them 
to produce a despatch of the Secretary of 
State or of the Under Seeretary or any- 
thing written recording the transaction, 
which will be of some service in aiding 
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the House to come to some opinion upon 
the main question. There are two very 
important considerations involved in the 
detention of these engineers ; one is as to 
the capture of the Cagliari, whether made 
in Neapolitan waters or on the high seas ; 
and the other is as to the treatment of the 
engineers themselves. With respect to 
the first of these questions, the hon. Gentle- 
man the Under Secretary for Foreign 
Affairs has given us additional informa- 
tion, for he says the opinion of the law 
Officers of the Crown was to the effect 
that, whether the Sardinian claim be well 
or ill founded, the British Government 
has no right to claim the liberation of the 
engineers. It seems to me that if the 
opinion of the law officers went to this— 
that the vessel, being a Sardinian vessel, 
and under the Sardinian flag, the British 
Government could not claim it, the 
House will generally assent to that pro- 
position ; but if it is meant to be said 
that the Sardinian Government, having 
according to the law of nations claimed 
that vessel, if that vessel contained two 
British subjects, whose capture in direct 
violation of the law had been followed 
by a long term of imprisonment before 
being brought to trial, nobody shall per- 
suade me that the British Government 
ought not to support the Sardinian Govern- 
ment if they are satisfied that it is a just 
claim which is made, and to use the power 
and resources of their country, in the aid 
of the weaker State, in order to obtain a 
suitable measure of redress. But now comes 
the other question—namely, that of the 
treatment of those two British subjects. I 
must say, supposing the capture to have 
been justifiable, and that there were circum- 
stances of suspicion attaching to the two 
engineers, the treatment of them went far 
beyond that which was necessary for their 
safe custody. The time was unnecessarily 
protracted, their treatment was needlessly 
harsh, severe, and cruel ; and, even sup- 
posing the Neapolitan Government had a 
prima facie cause for their imprisonment, 
it was wholly uncalled for that that im- 
prisonment should have been attended by 
circumstances resulting in the loss of health 
to one and the loss of reason to the other. 
The right hon. Gentleman the Chancellor 
of the Exchequer tells us to use ‘‘ amiable 
language”’ towards the Government of 
Naples, and has expressed confidence in 
the result of the trial. Sir, I have no 
confidence either in the justice of that Go- 
vernment towards these unfortunate men 
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before trial, or in the justice of the court 
before which they are brought. I know 
perfectly well, it has not been unusual for 
the Neapolitan Government, when they 
found that there was any independence in 
a judge or a regard for law, to change the 
judges appointed to try prisoners either 
previous to the trial or, it may be, during 
the course of trial ; and I should not be 
surprised to hear, if the Neapolitan Go- 
vernment wish these men to be convicted 
and the judges are not likely to convict 
them, that they had recourse to changing 
those judges and that other more subser- 
vient instruments had taken their place. 
My noble Friend (Viscount Palmerston) in 
speaking of these transactions did not seek 
to defend the Neapolitan Government ; but 
said the House was aware that justice 
might be perverted in their courts of law. 
That is my own impression ; but whatever 
course the Government may pursue on this 
subject, and whatever this House may 
think it essential to do hereafter in refer- 
ence to it, I am not ready to make the ad- 
mission that we are to consider everything 
that the Neapolitan Government has done 
has been according to justice, and that 
there is no need of enforcing on them the 
observance of those principles of equity 
on which other Governments act. I hope 
the noble Lord at the head of the Foreign 
Office, from whom I should expect every 
fair consideration of this question, will feel 
it consistent with his duty to produce all 
the papers bearing upon it. I hope that 
those papers will include the despatches 
of Count Cavour and any communications 
that may have been received from Sir 
James Hudson, and that the House will be 
enabled to form a sound judgment on the 
matter. I will only say, before resuming 
my seat, in answer to the question put by 
the hon. Gentleman the Member for North 
Warwickshire (Mr. Newdegate), on the 
subject of the Oaths Bill, which stands for 
consideration on Wednesday next, that I 
shall certainly not postpone it. If the hon. 
Gentleman chooses to make his Motion in 
any other stage of the Bill that is in his 
power, I shall only say that I will go on 
with the Bill on Wednesday next. 

Mr. RIDLEY said, if his memory serv- 
ed him rightly, when the Chinese papers 
were laid on the table the opinion of the 
Queen’s Advocate in reference to the 
Chinese lorcha was among them. He 


thought, in order to enable the House to 
judge of the effect of the change of cir- 
cumstances upon the case under aac 
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| tion, it was desirable to have the opinion of 
| the Queen’s Advocate upon it, and that 
‘that opinion, when given, should be in- 
eluded in any papers that might be laid 
(upon the table. ; 

| Mr. BERNAL OSBORNE: Sir, I do 
not wish to stand more than a few moments 
between the House and the Motion for ad- 
|journment to Monday next on its rising. 
I quite agree with my right hon. Friend the 
Member for the University of Oxford, if he 
will allow me so to call him, that until 
those papers are produced we are not in a 
situation to discuss this question ; still less 
to blame Her Majesty’s present Government. 
But I must be allowed to express at once my 
regret and surprise that the two questions 
which were put at an earlier period of the 
sitting by the hon. Member for Richmond 
(Mr. Rich) and the hon. Member for King’s 
County (Mr. P, O’Brien) have not been 
treated with that courtesy which I think 
they deserve, and which has been vouch- 
safed to that of the hon. and learned 
Member for Bridport (Mr. Kinglake). I 
think it is not unnatural when a Govern- 
ment has come into power—or rather, I 
should say, into office under such peculiar cir- 
cumstances, to expect that some account 
should be given to this House of the policy 
which they intend to pursue. I believe 
that this has always been the case when- 
ever a Government has succeeded to an- 
other Government, and still more so, I be- 
lieve it has been the case when the head 
of that Government sits in what is called 
‘another place,’ because any exposition 
of a course of policy given in ‘‘ another 
place” is not constitutionally before this 
House. Therefore it was with surprise 
that I saw the right hon. Gentleman re- 
sume his seat, and not give any answer, 
even in the ‘‘ amiable language” he so 
much insists on, to the questions which had 
been asked him by the two hon. Members, 
and which certainly call as much for a re- 
ply from the Government as this question 
of the Cagliari. I must take leave to say 
that these are very important questions. 
The right hon. Gentleman has told us to- 
night that it is his intention to call for 
large votes of money on credit, and he 
asks for the utmost forbearance of this 
'House. So far as I, an individual Mem- 
ber, am concerned, I shall give him every 
assistance that I can conscientiously tender; 
but at the same time I think it would have 
been but respectful to this House, and still 
more to the country, if he had given us 
some programme of his intended measures 
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before calling on us to vote money. I do 
not on the present occasion press this sub- 
ject, because, the right hon. Gentleman 
having already spoken on the Motion for 
adjournment, it is not competent for him to 
do so again, and he may perhaps have yet 
to make up his mind as to the policy he 
means to pursue. At all events you, the 
House of Commons, know nothing what- 
ever as to what the policy of the Govern- 
ment is to be. We have heard to-night 
that they have succeeded to the noble 
Lord’s foreign policy with regard to Na- 
ples. I do not know whether the House 
will be satisfied with that; but from what 
I have been able to sce, I think it is 
probable some “ painful misconceptions” 
are likely to arise with Naples, With 
regard to France, with which it was said 
** painful misconceptions”’ had arisen, when 
the right hon. Gentleman takes credit for 
putting an end to those ‘ painful miscon- 
ceptions” —which I shall only take leave to 
say originated in his own fertile imagina- 
tion—I must confess I was not aware, be- 
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ducted. If he does so I shall be prepared 
to listen to that proposition for a grant of 
money; but if he does not, when he comes 
down to the House to ask for that vote, I 
shall feel it my duty to call the attention 
of the Ilouse to the circumstances under 
which he has acceded to power, and ask 
how far they are ready to repose their con- 
fidence in the right hon. Gentleman. I 
shall be sorry to put the right hon. Gentle- 
man in that position. It will be a much 
more graceful act on his part to make the 
exposition which I have suggested. I can 
make every allowance for the right hon. 
Gentleman opposite. I can imagine that the 
right hon. Gentleman, coming into power 
in the way he has done, has had to make 
up his mind as to the course he meant to 
adopt. An hon. Gentleman who sits next 
him said before his constituents that it was 
not humanly possible that the Government 
could make up their minds to a policy in 
so short a time. I am ready to admit, to 
some extent, the truth of that proposition; 
but will the right hon. Gentleman tell me 





fore he went down to Aylesbury to address 
his constituents, that there were such “pain- 
ful misconceptions,’’ except those which 
the right hon. Gentleman and his party had 
chosen to create. When he asks a vote in 
Supply, I trust he will be prepared to give 
the House some programme of his intended 
measures, and that the House will not grant 
any supplies until he does so. The right 
hon. Gentleman has asked for the for- 
bearance of the House, my intention is to 
use the utmost forbearance and the most 
** amiable language” towards the Govern- 
ment of which he is a Member. I believe, 
and have long believed, that the right hon. 
Gentleman who represents Duckingham- 
shire, if permitted to have his own way, 
is as good a Reformer and as advanced a 
Liberal as any in this House; and if he 
can only get rid of three or four of his 
colleagues, the head of the Ministry in- 
' eluded, and be allowed a little of his own 
way, he will meet with some considerable 
support from the Liberal party. But I 
tell him he must weed his own party. I 
repeat that when the right hon. Gentle- 
man calls on this House for any grant of 
money on credit, I trust that he or some 
one of his colleagues—say the right hon. 
Gentleman near him whom he has con- 
verted to the admission of Jews to Parlia- 
ment, and who is supposed to be more 
immediately in his confidence—will be pre- 
pared to make some statement of how the 
Government of the country is to be con- 
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when it is humanly possible? I am ready 
| to wait any reasonable time ; but before 
resuming my seat I must repeat that, un- 
‘less'the right hon. Gentleman does make 
‘up his mind, I will call for a direct vote of 
this House, or after consultation with my 
right hon. Friend the Member for Ashton- 
under-Lyne (Mr. M. Gibson) who knows so 
| well how to draw Amendments, I will 
‘enter into some arrangement by which 
this House shall be favoured with a state- 
ment from the right hon. Gentleman, for I 
do not think a statement made by a noble 
Lord in ‘another place’ is or ought to 
be sufficient either for this House or the 
country at large. 


SANITARY STATE OF THE ARMY. 


| Mr. LAURIE said, he rose to call the 
attention of the House to the Report of 
_the Commissioners on the Sanitary State 
of the Army, especially to the portion that 
refers to the Foot Guards quartered in 
the Metropolis. When that Report reach- 
ed him he could not help exclaiming— 
“ Can such things be, 

‘And overcome us like a summer’s cloud 

“ Without our special wonder ?’ 
He had certainly been astonished at the 
high rate of mortality among the house- 
hold troops brought to light by the Re- 
| port of the Commissioners, and especially 
}among that portion of the Foot Guards 
| stationed in the Metropolis. There were 
— reasons expressed, but no doubt, 
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the principal one was the state of the bar- | 
racks occupied by the troops. Since read- 
ing the Report he had himself visited one 
of the barracks—those in Portman Street 
—to judge for himself. There in a small 
apartment without ventilation, without 
drainage, and surcharged with vitiated air, 
he found not less than twenty men huddled 
together ; and the commanding officer in- 
formed him that that apartment was pre- 
ferable to many other of the dormitories 
which were in use in the barracks, and 
that the great mortality existing was en- 
tirely attributable to want of exercise 
and the crowding of the men. The sub- 
ject was one demanding their most serious 
attention, but as he understood an hon. 
and gallant Member intended to make a 
Motion regarding it, he would not now 
press the matter upon the House. We 
had an illustrious Duke at the Horse 
Guards who took a deep interest in the 
British soldier, and we had now for Minis- 
ter of War a gallant General who, he was 
sure, had not allowed one day to elapse 
without turning his attention to the pro- 
priety of having sufficient and comfortable 
barracks for the brave men who had de- 
voted their lives to the service of their 
country. He, therefore, would not fur- 
ther trespass on the House than to express 
his conviction that no parsimony would be 
allowed to stand in the way, but that they 
would cheerfully vote any sum that might 
be required to secure the comfort of the 
soldiers. 

GENERAL PEEL said, he could not but 
acknowledge the importance of the subject 
which had been brought under the notice 
of the House by the hon. Member. He 
could, however, agree with the hon. Gen- 
tleman that the first act he did in his offi- 
cial capacity as Minister for War was to 
ascertain what had been done by his pre- 
decessor in respect to this Report. He 
found that as far back as August last, 
Lord Panmure had appoiated four different 
Commissions or Committees to inquire into 
the various subjects alluded to in the Re- 
port of the Commission presided over by 
his right hon. Friend the Member for 
South Wiltshire (Mr. S. Herbert), and he 
had the authority of the Government for 
saying that they would not hesitate to 
call on the House to vote such a sum of 
money as might be considered necessary 
to carry out the requisite improvements. 


House at rising, to adjourn till Monday 
next. 
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SUPPLY.—NAVY ESTIMATES. 


Order for Committee read. 

Mr. W. WILLIAMS said, a Motion 
which had been given early in the Session 
stood in his name for referring the Army 
and Navy Estimates to a Select Com- 
mittee. As, however, the right hon. 
Gentleman had stated that it was only 
intended on the present occasion to move 
for certain sums on account, and had 
asked the House not to enter upon the 
general discussion, he would not bring 
forward his Motion at this time. He 
wished to state, however, that the Esti- 
mates for the Army and Navy were the 
largest by many millions that had ever 
been submitted to Parliament since the 
termination of the French war, with the- 
exception of the two or three years of the 
Crimean war. 

Generat CODRINGTON said, he wished 
to express a hope that something would be 
done to raise the compensation given to 
the staff officers for the deprivation of ser- 
vants. The sum of ls. a day in England 
and 1s. 6d. in the Colonies allowed by the 
late Government, was utterly inadequate to 
provide the labour necessary to take care 
of the horses. He hoped the right hon. 
and gallant Gentleman the Secretary for 
War would take the matter into considera- 
tion and raise the amount, and also give 
the option of employing soldier servants 
when civilians could not be found. 

House in Committee ; Mr. Firzroy in 
the Chair. 

(1.) 59,380, Men and Boys for four 
months. 

Sm JOHN PAKINGTON: Sir, I rise 
to move the first Vote on the Navy Esti- 
mates, but before doing so I beg to 
express my acknowledgments to the hon. 
Member for Lambeth (Mr. Williams) for 
the courteous manner in which in deference 
to the urgent position of public business, 
he has waived the Motion of which he had 
given notice, and which he had a perfect 
right to bring forward. I hope also that 
the urgency of the occasion will induce 
the hon. Member for Dovor (Mr. Osborne) 
to waive the course which he indicated in 
his speech he would take on going into 
Supply, unless some statement was given 
of the policy of the Government. The 
hon. Gentleman has been of late years so 
little in the habit of addressing the House 
that now he has recovered his liberty he 
seems to have forgotten what is the usual 
mode of designating the hon. Members to 
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whom he wishes to allude, and therefore I 
had some difficulty in making out who the 
gentleman was to whom he referred a 
short time ago. I am inclined to believe, 
however, that he did me the honour to 
refer to myself, and to some observations 
which I made elsewhere; but the fact of 
the speech to which the hon. Gentleman 
alluded having been made should, I think, 
have shown him that he had little ground 
for the complaint that the present Ministry 
had made no statement whatever of their 
policy. Sir, a statement of our intended 
course has been made most distinctly in 
another place by the noble Earl at the 
head of the Government. A very full 
statement has also been made by my right 
hon. Friend the Member for Buckingham- 
shire (Mr. Disraeli.) I availed myself of 
a similar opportunity likewise to make a 
statement, and other members of the Go- 
vernment have done the same thing. I 
really think, therefore, that if my right 
hon. Friend (Mr. Disraeli) had now given 
us a repetition of what has already been 
s0 fully made known, the hon. Member for 
Dovor would have been the first to rise in 
his place and complain of so great a waste 
of the time of the House. Sir, the state of 


the public business renders it desirable 


that we should have every assistance in 
obtaining some grant of money on account. 
The House has already been made aware 
of the necessity for doing so, and I ac- 
cordingly rise to move the first of a series 
of Votes connected with the Estimates for 
the Navy. I have to state, in the first 
place, that the Votes on account, with 
which I shall conclude, are founded entire- 
ly on the Estimates of the late Govern- 
ment. My right hon. Friend stated the 
reason why it is essential that we should 
ask the House for this Vote immediately ; 
but I hope the House will bear in mind 
that I have succeeded too recently to the 
arduous and important office which I have 
the honour to hold, to be able to come 
forward at once on the part of the Go- 
vernment with a distinct and definite 
opinion with regard to the Estimates of 
our predecessors for the maintenance of 
the Navy. I am bound to admit that I 
have received every possible courtesy from 
the right hon. Gentleman the Member for 
Halifax (Sir C. Wood), my immediate 
predecessor in office, and that my right 
hon. Friend has given me every explana- 
tion that was necessary to enable me to 
proceed with the duties the discharge of 
which I have undertaken. But, notwith- 
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standing that assistance I think it will be 
admitted that if on the present occasion I 
should attempt to make a full statement 
on the subject of those Estimates and 
announce distinctly the policy of the Go- 
vernment—in regard to them, instead of 
fulfilling the duty which it is incumbent 
upon me to discharge, I should be guilty 
of an act of folly and presumption which 
could not fail to deserve and to receive 
the censure of the House, considering how 
elaborate and important they are. Un- 
doubtedly, it would be in my power to 
come down to this House and declare that 
we had adopted the Estimates of the late 
Government for the whole year, and to 
shelter myself and the Government under 
the course which the late Government 
adopted. But we do not think that this 
would be either an advisable or proper 
course. Considering the present state of 
public affairs, and the demand upon the 
resources of the navy which the state of 
affairs in China and India has created,— 
considering, too, what all parties in this 
House must admit, the necessity on every 
ground of prudence and propriety that the 
navy at home and in the home ports 
should be maintained in an effective state, 
the House will think that the Government 
are only taking a proper course when we 
announce our intention to take Votes on 
account for four months, founded upon 
the Estimates of the late Government. 
At a later period of the Session I shall 
move the remaining Estimates, and I will 
then state distinctly the views of Her 
Majesty’s Ministers, and move those Esti- 
mates upon the responsibility of the exist- 
ing Government. This is the course which 
we think it our duty to take, and which we 
are more inclined to follow on account of 
the very large Estimates that we find were 
prepared by the late Government. It would 
be inconsistent with the announcement I 
now make to go into details, but I will 
state the leading points which justify the 
course which I propose to take on the part 
of the Government. In the first place, 
then, if the Committee will permit me, it 
is not unnatural to point out the difference 
between the amount of the Navy Estimates 
for 1858-9, prepared by the late Govern- 
ment, and the amount of the same Esti- 
mates in 1852-3, when my colleagues and 
myself were in office during the Govern- 
ment of the Earl of Derby. In the year 
1852-3 the gross amount of the Estimates 
for the service of the Navy was £6,705,746. 
I find that the gross amount of the Navy 
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Estimates for 1858-9, including the packet 
service, is £10,128,615, the difference be- 
tween the two years being £3,422,869, or 
in round figures not less than 50 per cent. 
I am quite aware that there are many cir- 
cumstances which explain this large dif- 
ference between the Navy Estimates of 
1852-3 and those of 1858-9. In the first 
place the war with Russia led to an enor- 
mous increase of the Navy Estimates. I 
am bound next to refer to the war with 
China, or—to use a more appropriate ex- 
pression —I might rather call it our quarrel 
with Commissioner Yeh, which has also led 
to a great increase in these Estimates. 
The House will also bear in mind the in- 
crease of steam ships, the great expenses 
incurred in the dockyards in consequence 
of that increase, and the recent transfer of 
the Coastguard service from the Customs 
to the Admiralty. All these are circum- 
stances which, I readily admit, go in a 
great degree to account for this enor- 
mous difference between the Estimates of 
1852-3 and 1858-9. If, however, I com- 
pare the Estimates now upon the table for 
1858-9 with the Estimates for the present 
year of 1857-8; here again I find a very 
large increase, which | think imposes upon 
the present Government the duty of care- 
fully investigating its causes. I will first 
take the difference in the number of men. 
The number of men voted for the current 
year, 1857-8, was,—officers, seamen, and 


boys for the fleet, 31,000; officers and | 
men for surveying, troop, and store ships, | 


2,000 ; for the coastguard service, 5,700 
making a total of 38,700 men. To these 
may be added 15,000 marines ;—and thus 
we find that the Estimates submitted to 
the House by the late Government this 
time twelvemonth amounted to a gross 
total of 53,700 men. At a later period 
of the Session, however, in the month of 
July, the late Government came down 
and proposed a supplementary Estimate 
of 2,000 men, which made a gross total 
of 55,700 men for the year. In the Esti- 
mates now on the table for 1858-9 the 
number of men is very considerably in in- 
crease of that Estimate. The number of 
officers, seamen and boys, for the fleet is 
put down at 35,000 instead of 31,000; 
for surveying, troop, and store ships the 
number is the same as last year—namely, 
2,000; but for coastguard service the 
number is increased from 5,700 to 7,380. 
The number of marines is the same— 
namely, 15,000, for both years: but the 
general result of the number of men pro- 
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posed by the late Government to be voted 
for next year is 59,380 men. The differ- 
ence in men between the original Estimate 
of the two years therefore stands thus :— 
There is an increase of 4,000 in the vote 
for officers, seamen and boys, for the 
fleet, and an addition to the coastguard 
of 1,680, being a gross increase of 5,680 
men for next year as compared with the 
original Estimate for the current year. If, 
however, we take into account the men 
voted in July last, the difference between 
the two years will be 3,680 men. I am 
bound to add that as we stand at the pre- 
sent moment this increase of men is, in 
my opinion, absolutely necessary, [Sir C. 
Narier: Hear!] and I will show it to the 
House in this way :—The total number of 
men and boys voted last year for the ser- 
vice of the navy, including the supplemen- 
tary Vote of July, amounted to 35,000. 
The number of men and boys borne on the 
books of men-of-war and vessels in commis- 
sion by the return of last February was 
35,915. So that the number of men in 
commissioned ships was 915 in excess of 
the number voted by Parliament during 
the year. The marines, however, fell short 
of the number voted by Parliament by 
55, and the general result is that, in- 
cluding seamen and marines, the number 
of men last February exceeded by 860 the 
number voted by Parliament for the year. 
If, however, the numbers were raised to 
the full complement, so that all the ships 
in commission were fully manned, in ad- 
dition to the present excess of 860 men, 
we should still require 1,356 men; show- 
ing a total excess above the men and 
boys voted in 1857-8 of 2,216. Well, Sir, 
the Estimates on the table prepared by 
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|the late Government for next year show 


an excess of only 2,000 men, and there- 
fore if these Estimates should be agreed 
to, and if the ships now in commission 
were fully manned, we should still require 
216 men more than are mentioned in the 
Estimate of the late Government for 1858-9. 
I mention this to show that the number of 
men is not in excess, but somewhat short 
of the requirements of the navy. With 
regard to the amount of money proposed to 
be voted, I find that the total estimated ex- 
penditure of the present year, 1857-8, in- 
cluding the packet service, is £9,172,509. 
The gross total Estimates on the table 
exceed this very greatly, amounting to, for 
1858-9 £10,128,615, being an excess over 
the present year, 1857-8, of 956,106. 
I shall not trouble the House with further 
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details, but I have mentioned these figures ; number of men in the Navy. Last year 
to show that Her Majesty’s present Govern- | the Government, or rather the Parliament, 


Navy Estimates. 


ment are only taking a proper course when, 
under pressure of our position, we only ask 
the House to vote supply for four months 
upon the Estimates of Her Majesty’s late 
Government. I will once more appeal to 
my own personal position. In consequence 
of the forms in making out the patents of 
the new Board of Admiralty the present 
Board did not commence their sittings 
until Tuesday last, and it would be idle to 
suppose that any Board of Admiralty could 
in three days make themselves masters of 
all the complicated details of these Bsti- 
mates in such a manner as to justify their 
pretending to deliver opinions upon them. 
Before the four months have expired we 
shall be prepared, upon our own responsi- 
bility, to state what we think those Esti- 


had reduced the Navy to a very low figure, 
both with regard to the number of ships 
‘and men; but he was glad to find that 
| what he had proposed last year, but which 
| was then pooh-poohed, was now about to 
| be adopted—namely, to put the block-ships 
in an efficient state, and send them as 
| guard ships to different points of the coast. 
| He would suggest some changes with re- 
gard to the Coast Volunteers, who were 
not to be confounded with the Coast Guard. 
There was a sum of money taken for the 
| Coast Volunteers, but it was done in per- 
| fect ignorance of what their numbers might 
'be. These men received a small sum for 
‘enrolling their names as ready to come 
|forward when they were wanted. But it 
/must not for a moment be supposed that 


mates ought to be. But, in making this | they alone were fit to man our ships. They 
statement, I wish to guard myself against | would be valuable as assistants no doubt, 
two possible misapprehensions. I do not | but it was absurd to suppose, as he had 
wish it to be understood that I at all intend | seen it stated in speeches and in the news- 
to hold out to the House that there is now | papers, that we were now able to blockade 
on the part of Her Majesty’s Government | the whole of an enemy’s coast at a week’s 
any deliberate intention or any fixed notice. It was all very well to talk abont; 
opinion that it was likely when the time | they might depend upon it. they were not 
comes for a more elaborate statement, | in a condition to do anything of the sort; 


they will be able to propose any reduction | and the best proof of that was the difficul- 
in these Estimates. I wish to reserve to the | ties they had had in finding men for the 
Government the most unfettered discretion, | Renown, which had been lying at Spithead 
that they may investigate these Estimates for four months, and even now she was 


and then come down to the Honse and state | very imperfectly manned. So it was with 


what they think ought to bedone. Ideem | the Marlborough, which was under orders 
it equally due to the late Government to} for the Mediterranean. He did not say 
disavow the least intention of implying, that if a war were to break out men would 
from having mentioned these figures, any | not be found to enter more freely than they 
censure on them, or of leading the House did at present; but then they must re- 
to suppose from the limited experience | member that it was not men only that were 
I have as yet had, that there is the least | wanted, but discipline. On former occa- 
reason to think that either with regard to| sions he had proposed an increase in the 
the amount of force or the amount of votes | number of Royal Marines. They were at 
the late Government have been negligent | present in want of soldiers. He did not 
of the interests of the country. With this | say that numbers of recruits were not com- 
brief statement, I beg to submit to the|ing forward, but for the most part they 
Committee the first Vote, which, is the} were mere children—lads of fifteen and six- 
number of men for the Navy. I shall} teen. Now, the marines was a more po- 
therefere conclude by moving that 59,380 | pular service than the army, though he 
men and boys be employed in the sea and | did not know why. Lis plan would there. 
Coastguard service for four months ending | fore be to increase considerably the marine 
the 3lst of July, including 15,000 Royal | force, and to hand over to them the garri- 
Marines. soning of all the sea ports in time of peace, 

Sir CHARLES NAPIER said he could | which would at once set free a number of 
assure the right hon. Baronet that he/|line regiments for India; and if a sudden 
would throw no obstacles in the way of his | war broke out the marines would be ready 
administration of the affairs of the Navy.| to go on board ship, and the militia regi- 
He was happy to observe that the late| ments could take their place. He had 
Government appeared to have come to their | made this suggestion to Lord Panmure 
senses, and had agreed to increase the| before he left office, who told him he had 
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no objection to hand over the garrisoning 
of our sea-ports to the marines, if the House 
of Commons would consent to increase their 
number. He could not support the Motion 
of the hon. Member for Lambeth (Mr. Wil- 
liams) to send the estimates to a Select 
Commiittee, for ‘he believed that a Com- 
mittee of this House was a very unfit tri- 
bunal to inquire into these matters ; but he 
would strongly suggest to the right hon. 
Gentleman opposite to appoint a Royal 
Commission to inquire into the manage- 
ment of the Navy from first to last. ‘It 
was not the men or the provisions that cost 
the money ; it was the increased wear and 
tear caused by paying-off the ships; and 
until they gave up the system of increasing 
the number of ships in one year, and then 
paying them off in the year following, it 
was impossible they could ever have a 
thorough and efficient navy. The First 
Lord of the Admiralty was yet, perhaps, 
hardly aware that a ship was commissioned 
only for three years, when she might just 
as well be commissioned for five. ‘he 
ships on the Chinese eoast had been out for 
five or six years ; if it had not been for the 
war they would all have been home by this 
time—the men would have been turned 
adrift, the stores taken out or sold as old 
stores, the ships pulled to pieees, and all 
sorts of alterations made to rio purpose, 
and then they would have been commis- 
sioned again. But in consequence of the 
ery for economy which was raised last year 
a number of ships were paid off which were 
now all commissioned again ; and he was 
sure that this system would be found to 
have been more expensive than if the ser- 
vices of the officers and men had been re- 
tained all through. There was another 
point he would recommend to the First 
Lord’s notice. He had at present ten 
councillors ; five of them were at Somerset 
House, and five at the Admiralty. Those 
gentlemen, whether from jealousy or some 
other cause, seldom agreed; and if the 
number were reduced the work would be 
done a great deal better and at a less ex- 
pense. He would not throw any obstacle 
in the way of the Estimates being voted ; 
but, on the contrary, woukd do everything 
possible to keep the Navy in proper 
strength, because he did not think that 
affairs at the present moment were in a 
state to justify any negligence. 

Mr. W. WILLIAMS said, he thought 
the right hon. Gentleman was making too 
large a demand upon the House, in asking 
a Vote for so long a period as four months; 
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and as he certainly did not agree in the 
amount of the Vote, he wished it to be 
distinctly understood that, in allowing the 
Government to take this amount without 
opposition, that course would not be held 
as binding him to support the Estimate 
when it came before the House at the end 
of the four months; and that ‘when he 
came to propose to refer the Estimates to 
a Select Committee he did not expect to be 
met by the argument that the House haf 
already voted a third part of them. The 
right hon. Gentleman had carefully guard- 
ed himself against being thought to hold 
out any expectation that the Estimates 
would be reduced. He had confined him- 
self entirely to the number of men. Now, 
he (Mr. Williams) had always been an ad- 
voeate for the efficiency of the navy; and 
though it had not been a fighting navy for 
a great number of years, still the gallant 
exploits of Captain Sir William Peel and 
his’ eomrades showed that the men and 
the lower class of officers were at the 
present day, as they had always been, 
capable of performing daring and glorious 
deeds. He would not, however, appeal 
to the right hon. Baronet, but to the 
Chancellor of the Exchequer, who had a 
general superintendence over the expen- 
diture both of the Navy and Army, and 
who would not have forgotten the diffi- 
culties he had in providing for the expendi- 
ture in 1852. The expenditure for the 
two services was upwards of £6,000,000 
more now than it was im 1852, when the 
present Government were last in office. 
There were some other legacies which the 
predecessors of the right hon, Gentleman 
had left him; and, therefore, it behoved 
him, for his own sake, to reduce the ex- 
penditure as much as possible. He did 
not complain of the increase of men, but in 
the officers, who had of late years increas- 
ed out of all proportion. For instance, in 
1846, there were only 153 admirals; in 
1851 there were 235; last year there were 
316; and in the present Estimate provi- 
sion was made for 341—about an admi- 
ral anda half for every ship in commis- 
sion. He thought this was monstrous. 
By the new arrangements of 1846 it was 
proposed gradually to reduce the number 
of admirals to 150, but instead of that 
there were now 341, while only fourteen 
were employed in active service, and of these 
half were port admirals, or superintending 
dockyards. The right hon. Baronet had 
spoken of the increase required for China, 
but the fact was that only a few additional 
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small steamers had been employed. Thecity 
of Canton had been taken by one regiment 
anda few marines; in fact, the French claim- 
ed to have had the most important share in 
it. With regard to the dockyards, the 
waste there was perfectly astounding, show- 
ing that there must be either gross cor- 
ruption or mismanagement. He had let- 
ters from persons who were in a position to 
know, though he was not at liberty to give 
the names of the writers, showing that the 
system of waste that went on was per- 
fectly disgraceful, and that no control was 
exercised on the part of the public. A 
million and a half was now asked for, on 
account of timber and other stores, though 
it was a fact that, since the termination of 
the war with France, scarcely one of our 
ships had been damaged in action, Our 
ships had not been called upon to fight at 
all, and yet £77,000,000 had been spent 
upon them in a period of profound peace. 
If the right hon. Baronet would look well 
to the dockyards, he would render the 
most essential service to the country. He 
must say, to the credit of the late First 
Lord of the Admiralty, that his Estimates 
were put forward in a very clear and in- 
telligible shape—there was no difficulty in 
understanding them; though how the right 
hon. and gallant General opposite was to 
understand the War Estimates of his pre- 
decessor passed his comprehension—for a 
greater mass of confusion he had never seen. 

Sir CHARLES WOOD said, he would 
express his thanks to the hon. Gentleman 
for the compliment—though he could not 
take to himself the credit for the undoubt- 
edly clear and intelligible shape in which 
the Estimates had been laid on the table, 
as they had always been presented in the 
same form for the last few years. He 
rose, however, to say that ne quite ap- 
proved the course which the Government 
proposed to take with regard to the Esti- 
mates. Of course, it was quite impossible 
that the right hon. Gentleman opposite 
could have had time to make himself ac- 
quainted with all the details of the Esti- 
mates, or even to form an opinion on his 
own responsibility of what they ought to 
be. The Estimates for the year ought 
certainly to be brought forward on the full 
and clear responsibility of the Govern- 
ment, and under the circumstances they 
had done quite right in proposing only a 
Vote on account at the present moment. 
For the Estimates, as they at present 
stood, he held himself responsible, and 
when the Estimates for the whole year 
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were brought forward he should be happy 
to give the Government all the assistance 
in his power to pass them—always sup- 
posing that they were such as the know. 
ledge which he had acquired told him 
were necessary for the public service, As, 
however, the voting of the Army and 
Navy Estimates would form almost the 
most important business of the Session, he 
hoped that they would be brought forward 
at the earliest possible period after Easter. 

ApmirAL WALCOTT: Sir, 1 have 
heard with great satisfaction the proposal 
now made to augment, by 5,600, the pre- 
sent number of seamen and boys; nor can 
I doubt the ready acquiescence of this 
House, which has always been willingly 
granted on occasions when the country de- 
manded a similar inerease. At this mo- 
ment our force at sea is unworthy of our 
pretensions to be the first maritime Power 
in Europe. Without doubt, our docks and 
harbours present an imposing array, and 
we had stages with gunboats jostling 
each other, a magnificent fleet, compris- 
ing sailing and steam ships of unrivalled 
strength, capabilities and speed; yet we 
lately paraded to the world the humiliating 
dearth of transports adequate for the con- 
veyance of afew thousand troops, and were 
compelled to press into the service, as one 
only resource, the merchant navy. It was 
only last year that I recommended, as indis- 
pensable, the maintenance at sea of not less 
than twelve sail of the line, fully manned 
and ably officered, in the highest state of 
efficiency and preparation, because it would 
afford the immediate means, on the most 
sudden emergency, of supplying twice that 
number of ships for the service of the coun- 
try, independently of frigates and smaller 
vessels, At a period when science is 
making fresh advances, hitherto unex- 
ampled, and other maritime Powers are 
strengthening their navies in proportion, 
no caution can be too great in a timely 
consideration of the construction of our 
ships before they are commenced. The 
position—one of the highest importance 
and responsibility—of the Surveyor of the 
Navy demanding, as it does, the display of 
great ability and a judicious expenditure 
of the public money, requires that he 
should be accompanied by a seat in the 
Board of Admiralty, by which opportunity 
and authority would be afforded to him 
to represent his opinions with freedom and 
cogenucy. The Navy requires, from its 
peculiar character, a far-seeing policy and 
a generous system of rewards. Kncourage 
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those officers who exhibit zeal in acquiring 
the knowledge of their profession and in 
the discharge of its arduous duties. Let 
merit constitute the only claim to promo- 
tion. To ensure fidelity in the seaman 
you must show a scrupulous adherence to 
every promise, and discrimination with 
liberality of reward. Economy and re- 
trenchment must be employed in careful 
forethought before incurring expense, and 
only as they are compatible with the in- 
tegrity of the national defences. The 
Navy of England can never be reduced 
withimpunity. Neither gunnery nor navi- 
gation are the acquirements of a few 
months ; the landsman is only by long ex- 
perience ripened into the practical seaman. 
The fleet undermanned can scarcely be 
called a questionable defence; there must 
be risk, and if there be ignorance of the 
profession on the part of the officers there 
might be a sad reverse. Here I might 
remind the Committee, that in order to fit 
out the Baltic fleet it was necessary to 
strip the coast-guard service of men, and 
then, when the landsmen had been turned 
into good sailors, they had been sent 
adrift on the sands at Portsmouth, Ply- 
mouth, and Chatham, to carry their 
energy, their zeal, and their vigour, it 
might be, into the service of any other 
nation which would find them employment, 
We wanted not ships, but the living hearts 
of oak—the gallant Tars—to quicken the 
mighty mass; but poor Jack was disre- 
garded when he was no longer wanted, 
and he was discouraged when he should 
have been bidden hearty welcome in the 
name of England, I warn you, then, to 
be wise in time, and to show a more 
generous consideration, a wiser policy, and 
a more far-seeing system as regards the 
Navy. Justice requires imperatively one 
reform. May I ask the First Lord of the 
Admiralty’s attention whilst I press it? I 
allude to the disheartening impression pre- 
valent in the Navy, that no officer, unless 
possessed of family influence, or able to 
command official favour, can ever entertain 
a reasonable hope of attaining the object 
of an honourable ambition—the rank of 
Admiral on the active list. At present 
it is confined to the case of those who 
have held command as captain during four 
years in war time, five years at a period 
of war and peace, and of six years while 
there is peace. Iam at a loss to reconcile 
the restriction with the dictates of wisdom 
or justice. Small as the residue of the re- 
quired time may be, whatever the amount 
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of his courage or zeal, his energy or ca- 
pacity, he has neither appeal nor redress, 
The reserved list is his destination, and 
that of too many instances of a similar ex- 
clusion, which excite universal regret and 
enlist the widest public sympathy. The 
hardship is increased by the frequent reap- 
pointment of the same officers to commands, 
By their death the country is debarred the 
advantages it expects from their expe- 
rience, while it is deprived of the services 
of their survivors, who have been unduly 
and capriciously denied the opportunity of 
that employment for which they have in 
vain reiterated the most earnest desire, 
The easy and obvious redress, if the pre- 
sent system continues in force, is to allow 
the time spent by a Commander in actual 
service to qualify for the Flag on the 
Active List. The Navy List is surcharged 
with the names of officers who despair of 
promotion. In the Royal Marines, or in 
the corps of Engineers and Artillery, as 
well as in regiments of the Cavalry and 
the Line, the officers destitute of patronage 
and means of purchase, by perseverance 
in the service, can obtain the highest rank, 
while the grey-headed lieutenant in the 
Navy is a proverb of neglect and hope- 
lessness, and a standing reproach to the 
administration of a national profession. I 
can assure the Committee, that in offering 
these observations 1 am actuated by no 
party spirit or personal motive ; but so 
long as I may possess a seat in this House, 
and on whatever side I may sit—and I 
have had a very comfortable seat on the 
Opposition side for about five years and 
a half—I shall do my utmost to maintain 
the welfare of the naval profession, be- 
cause I believe the prosperity of the coun- 
try to be inseparably bound up with it. 
The hon. Member for Lambeth has, as 
usual, remarked on the number of Ad- 
mirals on the list; but those gallant men 
have deserved well of their country. Dur- 
ing the war which extended from 1792 to 
1815, with but slight intermission, near a 
thousand men-of-war were in continual em- 
ployment and necessitated the services of 
a considerable number of officers. To 
hostilities which lasted over twenty years 
succeeded a peace, in which the happiness 
of England entailed a death-blow to the 
aspirations of these. officers. During a 
term of twice that extent they were not 
required, their most earnest offers of ser- 
vice were denied opportunity; but they 
had fought the battles in time of war, 
and surely no generous mind would grudge 
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them that rank which had been so well 
earned. If it would be any satisfaction, 
however, to the hon. Member for Lambeth, 
I can tell him that these brave men 
are being fast removed from amongst us, 
and that not many of them will much 
longer need their country’s bounty. They 
demand only this alate requital in 
their age and compulsory retirement from 
service, for activity, energy, and fidelity, 
the aggregate of. which rendered their 
country secure, and ennobled its national 
history. ‘ 
_ Mr. TOWNSEND said, he had given 
notice of his intention, on the Navy Esti- 
mates being brought under the considera- 
tion of the House, to press upon the 
Government that a sufficient additional 
sum should be granted to Her Majesty, in 
order that the wages of the dockyard 
labourers might be increased from 13s, to 
16s, per week. His notice applied more 
rtoney to Vote No. 8; but as he un- 
erstood that there might be a long delay 
before that Vote would come on, he trusted 
that he might be allowed to bring before 
the Committee the elaims of the dockyard 
labourers upon the present occasion. 

The CHAIRMAN said, that it would 
be quite irregular to discuss an item in 
Vote No. 8 in the present stage of the 
Estimates, and the hon. Gentleman was 
therefore out of order. 

Vote agreed to. 

(2.) £1,000,000, on account, Wages. 

Sm HENRY WILLOUGHBY said, 
that as the Committee had come to an 
agreement to waive all discussion upon the 
present occasion, it was not his intention 
to raise one; but he gave notice that on 
a future occasion he should call attention 
to a mode of proceeding by which, as it 
appeared to him, the voting of Estimates 
was rendered of no avail whatever. In 
the years 1856-1857 the grant, including 
the Supplementary Estimates for No. 10, 
naval stores, for the building of ships, &c., 
had been exceeded by £516,452, and that 
a sum of that amount had been applied to 
the purposes he had mentioned, without 
any authority from Parliament. That was 
a subject to which, on a future occasion, he 
should call attention ; but in the meantime 
he wished to elicit an assurance from his 
right hon. Friend at the head of the Ad- 
miralty that all moneys voted for a special 
service should be applied to that service, 
aud to that service alone. 

Sir CHARLES WOOD said, that the 
circumstance to which the hon. Baronet 
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referred had oeeurred when he (Sir C, 
Wood) was at the Admiralty, and it would 
be his duty, therefore, to explain it. when 
the hon. Baronet should direet attention to 
it more in detail. He would only now 
observe that the course which was then 
taken was in accordance with the provisions 
of an Act of Parliament, and he had no 
doubt that he should be able to satisfy the 
House that there had been no irregularity 
in the proceeding. 

Sir JOHN PAKINGTON said, that 
the particular subject to which his hon. 
Friend referred was one entirely between 
his hon. Friend and the right hon. Gentle- 
man opposite. In answer to the appeal of 
his hon. Friend, he bad no hesitation in 
saying that he entirely concurred in the 
principle that money ought to be strietly 
applied to the purposes for which it was 
voted. Under the terms of the Appropria- 
tion Act, considerable latitude was allowed 
with respect to the appropriation of grants ; 
but how far it might be desirable to amend 
the terms of that Act he was not prepared 
to say. 

Sir HENRY WILLOUGHBY said 
that a clause had. been introduced into 
the Appropriation Act of last Session,— 
clause 26,—by whose authority he knew 
not, which entirely upset the whole system 
of appropriation. That clause had passed 
unnoticed in this House, and was not dis- 
covered until the Bill reached the House of 
Lords, where they took the precaution of 
printing their Bills before they passed them, 
At any rate he trusted the House would 
never agree to such a proposition again. 

Mr. WILSON said, the hon. Baronet 
was entirely mistaken about the clause to - 
which he referred, and which was num- 
bered 27 and not 26, in the Appropriation 
Act. That clause was originally inserted 
in the Act long before either the hon. 
Baronet or himself had a seat in Parlia- 
ment. The Act was discussed clause by 
clause, and the clause alluded to was 
unanimously adopted. It would be in the 
recollection of the Committee that last 
year’s Estimates were taken in two separate 
Sessions, part before and part after the 
dissolution. The same thing occurred in 
1841, and as it was doubted whether the 
Estimates granted previously to the dis- 
solution could be applied to the service of 
that year, a short Act was passed in the 
Christmas Session, declaring that the Votes 
of the two Sessions should be treated as 
applicable to the service of the entire year. 
The clause to which the hon. Baronet re- 
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ferred was inserted in the Appropriation 
Act of last Session, to avoid the incon- 
venience experienced in 1841. 


Mr. W. WILLIAMS believed that the | 


clause was a very mischievous one. He 
opposed it last Session, and would have 
insisted on a division if he had had any 
hope of success. He wished to see laid on 
the table a statement of every deviation 
from the Votes as they passed that House. 

Sir CHARLES WOOD was anxious 


to prevent a false impression being made | 
on the public mind by this discussion. In| 


old times the whole of the naval vote was 
considered by the Government of the day 
to be applicable to any purpose. That 
however was put an end to in 1830 by Sir 
James Graham, who was First Lord of the 
Admiralty, who brought the subject before 


the House and induced them to effect a’ 


change. Hon. Gentlemen, however, must 


know perfectly well that it was altogether | 
impossible to estimate accurately the ex- | 


penditure under each head. If the House 
desired to prevent any surplus being applied 
to any purpose but that for which it was 
voted, it would be necessary for them to 
vote much larger sums under each head 
than the Government thought requisite at 
the time of proposing the Estimates, That 


would be a very inconvenient course ; more- | 


over, it was rendered unnecessary by the 
change effected by Sir James Graham, for 
by the Bill which he then brought in, the 
Board of Audit could revise the accounts 
under each head, and if any particular head 
fell short, then the Board was authorised 
by Act of Parliament to apply the surplus 
upon one Vote to the deficiency upon 
another, so that the whole sum should not 
exceed the whole sum voted for the naval 
service, As to the large expenditure which 


had been complained of by the hon. Gentle- | 


man (Mr. Williams) he did not propose to 
enter into that question now, but would be 
prepared to do so on a future occasion, 
when the House would find it was entirely 
justified by the extraordinary circumstances 
under which it was incurred. 

Sir HENRY WILLOUGHBY said, 
that the clause to which he referred was 
much wider in its scope than the principle 


enunciated by the right hon. Baronet. | 


The right hon. Baronet appeared to sup- 


pose that he had referred to the 27th) 
clause, whereas he had directed his observ- | 
ations to the 26th clause of the Appro- | 


ration Act, under which any Vote of 
ast year might be applied to such purposes 
as the Government might direct. 
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| Mr. BENTINCK said, he must express 


his concurrence in the observations of the 
|} hon, and gallant Member for Christchurch 
(Admiral Walcott) as to the false economy 
pursued by this country for some years 
past, by which millions of money had been 
wasted, He contended that the naval de- 
partment could never be efficiently con- 
ducted until the system of placing civilians 
‘in positions with which they could not pos 
sibly be conversant was done away with 
until the Navy was, like the Army, admi- 
nistered by men of competent professional 
knowledge. He also contended that the 
principle of responsibility was not enforced 
against the Board of Admiralty. There 
was a total want of system in that depart- 
ment, and the responsibility was so divided 
that it was merely nominal, Another 
objection to the present system was the 
constant changing of the Lords of the Ad- 
miralty, occasioned by a change of Minis= 
try; for no sooner had the civilians placed 
there begun to get conversant with the na- 
ture of their duties, than they had to go out 
to make room for fresh and inexperienced 
hands. He hoped the time would soon 
arrive when all these absurdities of the 
system would be abolished ; and it would 
be a matter of astonishment that they 
were ever allowed to exist. 
Mr. LINDSAY observed, that he had 
formerly thought that a naval man ought 
to be at the head of the Board; but expe- 
rience had shown him that the important 
position of First Lord of the Admiralty 
was better filled by a civilian than it would 
be by a naval man, because the former 
would probably be able, as having no pro- 
fessional predilections, to take larger views 
than the latter. He by no means wished 
to decry professional experience, but the 
First Lord of the Admiraity at present was 
assisted by naval lords of great experience. 
There was one thing in the management 
| of late Boards of the Admiralty which had 
frequently astonished him, and that was 
the non-employment of the magnificent 
| serew-ships which formed part of the naval 
force of the country as guardships, instead 
of the inferior class of ships at present so 
employed. At Sheerness, Portsmouth, 
Plymouth, and other ports, the custom had 
/been to have a flagship, but not a flag- 
ship of the first class; so that it often oc- 
curred that our finest vessels, the moment 
they were launched, were laid up in ordi- 
nary. Now, every practical man was 
aware that a ship deteriorated more when 
laid up in ordinary than when employed on 
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active service ; and, independently even of 
that consideration, he believed that the 
finest ships in the service ought to be em- 
ployed as flagships at the various ports, to 
be prepared in case of any sudden emer- 
gency either for defensive operations or 
to go to sea. He hoped that the 
right hon. Gentleman the First Lord of 
the Admiralty would take into considera- 
tion the suggestion which he had thrown 
out. 

Si JAMES ELPHINSTONE remark- 
ed, that he quite agreed with what had 
fallen from the hon. Gentleman who had 
last addressed the House, in reference to 
employing a better class of ships as guard- 
ships; but he could not help saying that, 
in his opinion, that branch of the naval ad- 
ministration of the country which related 
to the construction of ships was in a most 
anomalous condition. Ships for the Royal 
Navy were constructed without any refer- 
ence to those principles of shipbuilding 
which obtained in the merchant service, 
and which were proved to be the sound 
principles for obtaining speed combined 
with safety. A class of frigates had only 
lately been constructed, of which he would 
take the Diadem as an example: that ship 
had cost an enormous sum of money in the 
endeavours to force her through the water, 
a thing which, from the appearance of her 
bows, it appeared almost impossible to 
effect ; but at last, after an enormous ex- 
penditure of power, she was forced through 
the water at the rate of thirteen knots an 
hour. He considered that the plans of 
ships to be built ought to be submitted to 
a committee of practical men, and, even if 
they were laid before that House, there 
was enough practical experience in that 
House to prevent such blunders recurring 
as had already been committed. He be- 
lieved that in the United States, where 
many a fine ship was built, the lines of all 
ships of war were laid on the table of Con- 
gress. He understood that a new frigate, 
the Orlando, was expected to prove mueh 
superior to her predecessors; but the expe- 
riment which had been required to arrive 
at her model, lengthening ships four or five 
feet at a time instead of fifty feet, had 
been most costly. For his own part, he 
did not think that the Board of Admiralty 
would ever be properly managed by a civi- 
lian, for no civilian could be expected to 
know anything about the matter, and 
under the guidance of civilians a sum of 
money had been wasted which would have 
sufficed to construct two navies. 
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Vote agreed to, as were also thé follows 
ing Votes :— 

(3.) £450,000, on account, Victuals; 

(4.) £70,000, on account, Admiralty 
Office. 

(5.) £60,000, on account, Coast Guard 
Service. 

(6.) 30,000, on account, Scientific De- 
partments. 

(7.) £70,000, on account, Naval Estab- 
lishments at Home. 

(8.) £10,000, on account; Naval Estab- 
lishments Abroad. 

(9.) £450,000 on account; Wages to 
Artificers, &c. at Home. 

Sir FREDERIC SMITH said, he would 
beg to urge upon the right hon. Gentleman 
at the head of the Admiralty the propriety 
of giving to the artificers employed higher 
wages, as it was impossible to secure the 
services of the most efficient men without 
giving them an adequate remuneration. 

ApmiraL WALCOTT observed, that he 
desired to impress the same view upon the 
right hon. Gentleman, and that riggers 
should be paid at the same rate as the 
ropemakers. 

Mr. TOWNSEND said, he wished to 
press upon the attention of the Govern- 
ment and of the Committee the propriety of 
raising the pay of the labourers in our 
dockyards from 13s. to 16s. per week. The 
pittance now paid to dockyard men was so 
miserably small, that they were utterly 
unable to support themselves and their 
families. Many of these men received but 
13s. a week, whilst the rate of payment 
of artificers in several firms with respect 
to which he had made inquiries, was never 
lower than 18s. He had himself been in 
the habit of employing many men, and he 
never paid them less than 18s. a week. He 
would remind the House that large sums 
had been yearly voted for luxuries. A sum 
had been given for a park in Finsbury. 
Other large sums had been voted for pic- 
tures. He was as fond of pictures as any 
man in England; but he thought that be- 
fore we spent money upon them, we ought 
adequately to remunerate our working men. 
Then, again, the House had given £40,000 
to the Princess of Prussia. Surely, if they 
could afford to do that, they could afford to 
give a body of poor men whose services 
were so essential in maintaining the na- 
tional honour “a fair day’s wage for a fair 
day’s work.’’ He had reason to believe 
that, had there lately been no change of 
Government an additional 3s. per week 
would have been granted to these hard 
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working operatives ; and he therefore ap- 
pealed to the present Ministry, whether 
they would not fitly inaugurate their ad- 
vent to power by doing an act of justice to 
an humble but deserving class? The men 
complained that they had been deprived of 
a superannuation pension of £15 per an- 
num which they formerly enjoyed; and 
they asked why it was that they were the 
only class of Government employes to whom 
this advantage was denied? At present 
one or two Lords of the Admiralty walked 
round Woolwich Dockyard periodically, and 
picked out annually five or six, or at the 
most seven poor Jabourers broken down 
with age and infirmities, and recommended 
them for a pension of £12 a year. But 
this was an entirely voluntary and spontane- 
ous act, there being no regular system of 
superannuation on which the men could 
depend. It might be said that the mea- 
sure he recommended would cost the na- 
tion £20,000 per annum; but he confi- 
dently believed that the public would not 
grudge such a sum to maintain these poor 
men and their families in comparative de. 
eency and comfort. Let them be just be- 
fore they were generous. He had received 


letters from many working men, urging 
upon his attention the necessity for some 


measures being taken for ameliorating their 
condition. To whom were these poor fel- 
lows to appeal but to the Government, and 
in their default to the House of Commons ? 
Tie had put a notice of Motion on this sub- 
ject upon the paper, and he regretted that 
owing to his Motion not being in order, it 
was not competent for him to divide the 
House on this subject; but he trusted that 
the appeal which he now made would be 
generously responded to. 

Sir JOHN PAKINGTON said, he 
doubted whether he should be able to give 
to the appeal addressed to him by the hon. 
Member for Greenwich an answer which 
the hon. Gentleman would regard as per- 
fectly satisfactory. He could not, on the 
part of the Government, offer any distinct 
pledge that they would grant that applica- 
tion; and, as far as he could judge, the 
Members of the late Board of Admiralty 
were not less indisposed to make the pro- 
posed concession. He could only state that, 
from a sense of justice, he should be pre- 
pared to take the subject fairly into his 
consideration, and to do all that he could 
do in the matter consistently with a due 
regard for the publie interest. But the 
question could be more fully discussed 
when the Estimates should be brought for- 
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ward for detailed consideration, and he 
would remind the Committee that it was 
absolutely necessary they should that even- 
ing pass the Votes which had been submit- 
ted for their approval. 

Mr. BERNAL OSBORNE said, that 
the question raised by the hon. Member for 
Greenwich was merely a question of de- 
mand and supply, and it ought not to be 
settled either at the Admiralty or anywhere 
else on any other principles than those of 
sound political economy. The late Board 
had no intention even of considering the 
subject, and he hoped that a similar course 
would be followed by the present one. If 
the right hon. Baronet held out any hopes 
of an increase of wages, he would be over- 
whelmed with petitions from all the dock- 
yards. Indeed, he (Mr. Osborne) did not 
know, but he should then trouble the right 
hon. Gentleman with a representation of the 
claims of his own constituents at Dovor. 

Sir JOHN PAKINGTON said, he could 
assure the hon. Member for Dovor that he 
had not intended to hold out any false 
hopes. His promise of consideration re- 
ferred rather to the question of superan- 
nuation than to that of wages, and he had 
carefully guarded himself by intimating 
that in whatever he did, he must have re- 
gard to the interests of the public service. 
Now, he was afraid that if men could be 
obtained for ]3s., it would be rather hard 
to prove that it was for the interest of the 

ublic service to pay them 16s. 

Mr. WHITE said, he was quite ready 
to accept the inexorable law of supply and 
demand as laid down by the hon. Member 
for Dovor, if they were applied in all cases ; 
but without disparaging the labours of the 
late Secretary of the Admiralty, he had no 
doubt that a person could have been found 
who would discharge the duties of that 
office, he would not say as well as they 
were discharged by the hon. Member for 
Dovor, but certainly for much lower wages. 
If the strict rules of political economy were 
not applied in the higher branches of Her 
Majesty’s service, he did not see why they 
should be so rigidly enforced in the lower 
ones. He, however, believed there pre- 
vailed among the labourers in the national 
dockyards an amount of discontent which 
was not creditable to the country, and the 
right hon. Gentleman at the head of the 
Board of Admiralty would earn a well-de- 
served popularity by honestly endeavouring 
to remove that evil. 

Str E. PERRY said, the hon. Member 
for Dovor (Mr. B, Osborne) was mistaken 


F 
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in supposing that the late Board of Ad- 
miralty had refused to take any step in 
that matter, for the fact was that they had 
last year raised the wages of the Dockyard 
labourers from 12s. to 13s. a week. The 
rate of those wages, when they had been 
fixed some years ago, had been higher 
than the average amount of wages in the 
agricultural districts ; but the price of la- 
bour had since risen considerably in those 
districts, and it appeared to him to be de- 
sirable that a corresponding rise should 
take place in the payments made in our 
Dockyards. 

Mr. LINDSAY remarked, that he 
thought that a great principle was involved 
in the question now before the House, for 
labour was to all intents and purposes a 
marketable commodity like everything else, 
and therefore this- was essentially a ques- 
tion of demand and supply. He certainly 
regretted to hear that so much distress 
existed in the Dockyards ; but how did it 
happen, he would ask, if there existed so 
great an amount of dissatisfaction, that 
ake were so anxious to get into the 

ockyards? The effeet of the Govern- 


ment raising the wages of labour in the 
Dockyards would be to raise them in pri- 
vate establishments in the same proportion; 


and the Government had no more right 
to entertain such representations than he 
would have to ask the House to fix the rate 
of wages for labour ir the building-yards 
of the town which he represented. 

GexnerAL CODRINGTON said, there 
was no doubt but the payment of labour in 
the public departments ought in general to 
be regarded as a question of supply and 
demand. But under the present low scale 
of remuneration in the Dockyards, la- 
bourers entered those establishments for 
their own mere temporary accommodation; 
and it was for the Government to consider 
whether, uuder the constant changes which 
were thus taking place, they could expect 
to get their work performed in the most 
satisfactory manner. At present the Go- 
vernment Dockyards were considered only 
as the receptacle for inferior men when 
things were good outside ; but, in his opi- 
nion, what the Government ought to con- 
sider was the rate of wages which would 
yield them a continual supply of the best 
labour. 

Sm JAMES ELPHINSTONE said, he 
would admit that the Government could 
get plenty of men to enter their service 
for 13s. a week, but he feared, from 
their not acting as a good master would to 
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a good servant, their workmen were not 
such as the hon. Gentleman opposite (Mr. 
Lindsay) would employ in his yard. In 
addition to their low rate of wages, it 
should be recollected that the families of 
the Dockyard labourers were tied to eer- 
tain spots where the local burdens, in con- 
sequence of the Government not contri- 
buting to the support of the poor, were 
excessively high. He would take another 
opportunity of referring to the subject. 

Mr. STEUART said he should support 
the Vote, as his experience was in direct 
opposition to what had been stated by some 
hon. Members. The rate of wages had 
fallen considerably during the last few 
months; and if 13s. a week was deemed 
sufficient a year ago there was no reason 
for increasing it now. 

Mr. GLADSTONE said, he hoped the 
Committee would look with jealousy upon 
applications from the representatives of 
particular towns for an increase of wages 
among their constituents. It had been 
said that the Government paid 13s. a week, 
and did not get good work for it. Were 
they quite sure that they could improve 
the quality of the work merely by raising 
the rate of wages? It seemed to him that 
the difficulty lay deep in the nature of 
Government establishments. A labourer 
was apt to go into one of those establish- 
ments with very different sentiments and 
feelings from those with which he entered 
into the service of a private owner. When 
he went to serve a private individual he 
knew that he must stand upon his own 
merits, and that his work would fetch its 
real value, but no more. On the other 
hand, he obtained admission to a Govern- 
ment establishment generally by solicita- 
tion; the whole course of his ideas was 
dislocated, so to speak, by the manner in 
which he got there, and it was wrong to 
suppose that by merely raising the rate of 
wages we could secure a supply of good 
labour. How that difficulty was to be 
overcome he would not undertake to say ; 
but he believed the wise and practical con- 
clusion would be to have no Government 
establishments whatever for manufactures, 
except in cases where they were absolutely 
necessary. No Government could carry 
on manufactures except at a great disad- 
vantage, and he trusted, without meaning 
the slightest reproach to hon. Members, 
whose duty it was to stand up manfully 
for the interests of their constituents, the 
House would receive with a jealousy pro- 
portioned to their fidelity and zeal the 
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representations which they made in favour of | 
increasing the wages of their local friends. | 
Sm FRANCIS BARING remarked, | 
that he was also a representative of a deck- 
yard borough, and he was sorry to say that | 
he had often incurred no small degree of 
unpopularity by telling his constituents | 
that the Members for dockyard towns did 
more harm than geod by pressing for an | 
increase of wages. He was not surprised | 
that an ex-Chancellor of the Exchequer | 
had met the demand for such an increase | 
by saying, ‘‘ Dismiss all your dockyard 
labourers, and. get the work done by pri- | 
vate contract.’’ Such, he was convinced, | 
would be the result if the expense of the 
dockyards were very considerably aug- 
mented. At the same time he could not 
but enter his protest against what had 
fallen from those hon. Gentlemen who said 


that the work done in the Dockyards was | 
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Vote agreed to; as were also the fol- 
lowing :— 

(12.) £250,000, on account, New Works 
and Repairs. 

(13.) £20,000, on account, Medicines 
and Medical Stores. 

(14.) £30,000, on account, Miscellane- 
ous Services. 

(15.) £300,000, on aceount, Half Pay. 

(16.) £200,000, on account, Military 
Pensions. 

(17.) £70,000, on account, Civil Pen- 
sions. 

(18.) £250,000, on account, Freight. 

(19.) £400,000, on account, Packet 
Service. 


Army Estimates. 


SUPPLY.—ARMY ESTIMATES. 

(20). 130,135 Men (Land Forces). 
GeneraL PEEL, (who was indistinetly 
heard) said, that in accordance with the 


badly done. He believed that the labourers | agreement into which the House had en- 
in those establishments performed their tered he should merely ask the Committee 
duties as fairly as other labourers ; and he | to vote the whole number of men which 
would appeal to all the officers employed would be required for the service of the 


in them, whether they had not during the 

late war received the fullest support from | 

the men nnder their charge ? 
Vote agreed to; as was also, 


{10.) £20,000, on account, Wages to 
Artificers, &c., Abroad. | 


(11.) £600,000, 


Stores. 


on account, Naval 


lieved that we were at present building the 
finest navy in the world; and he consi- 
dered that the improvements which had of 
late years been introduced into that branch 
of the public service were beyond all praise; | 
but there was one point to which he wished 
to direct the attention of the Government. 
It was a fact—a fact which the present | 
Emperor of the French was one of the first | 
to discover—that an iron-lined ship would | 
resist shells, but a shell would blow a hole 
in the bottom of a wooden ship through 
which a man might drive a wheelbarrow. 
He wished the Government would make an 
experiment ; but he believed it would be_ 
found that an iron-lined frigate of twenty 
guns, within musket-shot of a wooden 
three-decker, would totally destroy the 
three-decker, let her fire on the frigate | 
how she might. He admitted that they 
had not yet got the means of preventing 
iron ships from fouling, but he hoped the | 
Government would offer a reward for some | 
invention that would enable them to send 
such a ship to sea without being obliged to | 
dock her immediately on her return. 


| some short explanation. 


' the increase being 65,881. 
tation arose from the number of troops 


‘than 62,542. 


year, and a portion of the money upon 
each of the other Votes. The Vote for 
the number of men might perhaps require 
Thée number he 
should ask the Committee to vote on the 
present occasion, exclusive of the Indian 
establishment, was 130,135, as against 


| 126,796 voted last year, showing an in- 
Sir CHARLES NAPIER said, he be- | 


crease of 3,339 men. But this by no 


‘means showed the true state of the army. 


The total strength of Her Majesty’s forces, 
including the troops in India, had in- 
ereased from 156,993 men in last year to 
222,874 required for the present year ; 
This augmen- 


sent from this country to India. The 
foree chargeable to the East India Com- 
pany, including the depéts at home, would 
be for this year 92,739 as against 30,197 
last year, showing an increase on the East 
India Company’s establishment of no less 
There had been sent to 
India last year, when the Indian establish- 
ment was voted, four regiments of cavalry 
and twenty-four regiments of infantry, and 
there were now there eleven regiments 
of cavalry and sixty regiments of infantry. 
There had been, therefore, sent out seven 


additional regiments of cavalry and thirty- 


six additional battalions of infantry, thus 

reducing the force of the home establish- 

ment by that number. It was intended to 

meet the withdrawal of that force by 

raising twenty-six new battalions of in- 
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fantry, and two additional regiments of 
cavalry, and this accounted for the inerease 
in the present year of 3,339 men over the 
number voted in the last year, for though 
there was a reduced number of regiments 
the strength of each had been increased. 
He did not know what the increase was 
in the cavalry, but in the infantry it was 
from 840 to 950. It was, however, an 
extraordinary fact that though the number 
of men was increased the payment was 
absolutely less than in last year. This 
arose from the number of regiments sent 
to India, for the pay of the colonels then 
hecame chargeable to the East India Com- 
pany, and the new battalions had no 
colonels, while the number of the other com- 
missioned and non-commissioned officers 
was not increased but diminished. There- 
fore there was a decrease this year in the 
whole sum to be voted for pay and allow- 
ances of £706,990. He was happy to 
say that the recruiting was going on at 
the present time in a more favourable 
manner than he could by possibility have 
anticipated. During the time of the 
Crimean war he believed that the greatest 
number of enlistments in any one month 
was about 6,000, but in the last month 
the enlistments had amounted to 7,500. 
For the last half year men had been en- 
listed, including recruits for the East 
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India Company, at the rate of 6,000 men 
a month, making 36,000 enlistments 
during the last six months. He would | 
not detain the Committee any further, but 
would, in conclusion, move a Vote for the 
130,135 men which were required for the 
service of ¢he year. 

Mr. W. WILLIAMS expressed his 
surprise that after the enormous sums of 
money, no less than £6,700,000 voted 
for barracks since the year 1834, the 
accommodation in them should be exceed- 
ingly defective. If the money had been 
expended honestly all the barracks which 
were required to accommodate the army 
during the last war ought now to be in an 
efficient state. 

Mr. ALCOCK said it was, he believed, 
generally understood that the East India 
Company supplied bedding and clothing 
gratuitously to the Queen’s troops em- 
ployed in India, but he had been informed | 
by a relative that in some cases the only | 
clothing supplied consisted of two Jinen | 
caps, while the soldiers were required to | 
pay half the cost of their bedding. 

Sir JOHN TRELAWNY said, he) 
wished to observe that although the force | 
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demanded appeared to be moderate enough, 
yet they did not seem to make the best use 
of that which they had. It was a subject 
of complaint that the brigade of Guards, 
which was a very strong force, was en- 
tirely exempted from colonial duty. It 
was suspected that the reason of this ex- 
emption was that the officers of the Guurds 
were more or less connected with the 
aristocracy, and were appointed by the 
colonels of the regiments of Guards, 
and not upon the responsibility of the 
War Department. He thought it desira- 
ble that battalions of the Guards should 
be sent to Madras, Calcutta, and Bombay, 
as the young officers of the brigade would 
then have an opportunity of seeing some- 
thing of the world, and of acquainting 
themselves with their professional duties. 
He thought, also, that such a change 
would be beneficial to the health of the 
men, for he believed that from long resi- 
dence in London they contracted bad 
habits, which might in some measure 
account for the ill health that was attribu- 
ted to the state of the barracks. He saw 
no reason why the aristocratic officers of 
the Guards, brave and intelligent as they 
undoubtedly were, should be placed in a 
position which gave them more rapid pro- 
motion than could be attained by persons 
of a lower grade in society. A captain in 
the Guards at once became a lieutenant- 
colonel, and he (Sir J. Trelawny) was in- 
formed that the pay and allowance of an 
officer of that rank amounted to nearly 
Independently of the ad- 
vantages in respect to pay, the officers of 
the Guards obtained rapid promotion ; and 
during the war in the Crimea many of the 
higher military appointments were held by 
Guardsmen. No doubt these men under- 
stood their duty, and had conducted them- 
selves well in the field, but he thought it 
was high time that the aristocracy gave 
up this sort of patronage. He hoped the 
gallant General at the head of the War 
Department would bring the appointment 
of officers of the Guards under his own 
authority, and would not countenance a 
system which was prejudicial to the in- 
terests of the service. 

GreneraL CODRINGTON said, he 
thought that as it was necessary to raise 
a special corps about the person of the 
Sovereign, it was most desirable to retain 
in London such a corps as the Guards, 
which was specially suited to the perform- 
ance of military duties in the metropolis. 
He knew that, in several cases, officers of 


Army Estimates. 








wwe t 


“w 











137 Supply — {Maron 12, 1858} 


regiments of the line had been very glad | rities, persons who represented themselves 
to withdraw their men from the tempta-|as army agents should say that a certain 
tions by which they were beset in London, | sum might be lodged in a bank, which 
and which rendered the maintenance of should not be drawn until a commis- 
discipline most difficult. sion was granted. It would seem, cer- 
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GeneraL PEEL said, that the clothing 
of Her Majesty’s troops in India was 
supplied by the East India Government, 
and was not under the control of the War 
Department. 

Mr. ALCOCK had spoken to three or 
four gentlemen who were acquainted with 
Indian affairs, and among others to the 
Chairman of the East India Company 
(Mr. Mangles), but he could not obtain 
from them the slightest information on 
this subject. He hoped the Minister for 
War would institute some inquiry as to 
the clothing of European troops in India, 
as he thought it would be attended with 
great advantage if these matters were 


brought under the more immediate super- | 


vision of the Government. 

Mr. MANGLES said, he had told the 
hon. Gentleman that the expenses of Her 
Majesty’s forees in India were defrayed 
by the East India Company, but he could 
not inform his hon. Friend what amount 


was deducted from the pay of the men for | 


any portion of their dress. Those details 


were not within his coguizance, but he sup- | 


posed the system adopted in this country 
was also in force in India. 
Generat PEEL said, the extra clothing 


suitable to the climate of India was sup- | 


plied to the troops by the East India 
Company, but he would cause inquiry to 
be made on the subject to which the hon. 
Member for East Surrey (Mr. Alcock) 
had called attention. 

CotoneL SYKES observed, that there 
was a great contrast between the treat- 
ment of the Native and European troops 
in this respect. The Native soldiers in 
the East India Company’s service had not 
only to pay for their kits, but for every 
ornament of their dress, out of J]4s. a 
month, while from such charges the Eu- | 
ropean soldiers were altogether exempt. | 

Mr. BAGWELL remarked, that he 
had found that applications were made to 
young men who were studying for the | 
military profession by parties who stated | 
that they were authorized to give them 
commissions, provided they raised a cer- | 
tain number of men, Such an application | 
had been made to a relation of his own, | 
and it struck him as very odd that while | 


| tainly, from this circumstance that there 
| was no attempt at fraud; but it was stated 
| that if some fifty men were raised a com- 
mission might be obtained without pur- 
chase. He thought that such a proceed- 
ing was very strange and irregular, and he 
| wished to know whether the Secretary for 
War could give any explanation on this 
subject. 

GeneraL PEEL said, at present he 
could give no explanation, and could not 
| understand how such an occurrence could 
‘have taken place. The hon. Gentleman 
| had made the statement from his own per- 
‘sonal knowledge, and he (General Peel) 
| would have the matter inquired into. 

Vote agreed to. 

(21.) £1,227,000 on account Pay of 
| Land Forces. 

| Mr. W. WILLIAMS said. he wished 
to ask what had been the result of the im- 
portant change which had taken place 
‘respecting the army clothing, which was 
now supplied by the Government, instead 
of by the colonels of regiments. The 
Estimates were so confused that he found 
it impossible to ascertain the comparative 
cost generally ; but he found that the cost 
of the Guards’ clothing was now 40 per 
cent. more than it was when the Duke 
of Wellington was Commander in Chief and 
Colonel of two regiments. He thought 
this most extraordinary and most unwar- 
rantable extravagance. The present Go- 
vernment could not make themselves more 
popular than by effecting retrenchments, 
especially in matters of this kind, and this 
was a subject to which he trusted the right 
hon. and gallant General would turn his 
attention. From what had transpired be- 
fore the Committee on Contracts there 
seemed to be an immense amount of unfair 
dealing in connection with these, and unless 
the system was amended, and the receipt 
of perquisites put a stop to, especially in 
army contracts, no respectable man would 
offer to supply them. 

Mr. P. O’BRIEN said, he wished to 
ask whether the present Government in- 
tended to adhere to the principle of com- 
petitive examination in reference to the 
engineers andartillery. The principle had 
worked satisfactorily, and the feeling of the 
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the applications of young gentlemen of country was decidedly in favour of com- 
fortune and station on condition of raising | petition, especially with respect to a service 
men were uniformly refused by the autho-! in which a knowledge of mathematics was 
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essential. Some change, however, ap- | 
peared to be in contemplation, for it seemed 
that only on two more occasions was this | 
principle to be recognized at Woolwich. 
GENERAL PEEL said, he was much 
obliged to the hon. Gentleman for giving 
him this opportunity of stating what, so far | 
as he was concerned, had taken place on 
this subject. It had been recommended 
by the Council of Education that all candi- | 
dates for the military service should pass 
through the college at Sandhurst. If that 
course were adopted, not only would they 
as heretofore be subjected to competitive 
examination, but as far as the Engineers 
and Artillery were concerned the candidates 
for these services would in future have to | 
undergo a double competitive examination. | 
It was, however, pointed out to him that 
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If he (Mr. Gladstone) understood his right 
hon. and gallant Friend correctly, he had 
stated that the interposition of the pre- 
liminary course at Sandhurst had been re- 
commended merely as a measure of practical 
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| utility by the Council of Education, and 


was not intended in any way to bear upon 


| or to restrict the principle of competition, 


upon which, if it had any influence at all, 
its effect would be to substitute a double for 
a single competition. If that were so then 


the statement of the gallant General could, 
he thought, be unsatisfactory neither to 


the hon. Gentleman opposite nor to the 
Committee. There was also another state- 
ment made by his right hon. and gallant 
Friend which he had heard with much 
pleasure—namely, that the competitive 
entrance to Sandhurst under the new sys- 


under the new arrangement great hard- | tem would be practically as free for all Her 
ship would be inflicted on several gentlemen | Majesty’s subjects as the public competi- 
who had been preparing themselves for | tion at Woolwich. 

examination at Woolwich, because they! Genera PEEL said, that any person 
would be past the age at which they would | secking to be placed on their list of can- 
be admitted to Sandhurst. This was also didates for admission to Sandhurst had 


represented to the Commander in Chief, | merely to apply to his guardian or some 
and the result was that in conjunction with | other person who could bear testimony to 
the Royal Duke he had determined that | his respectability—and he thought it was 
two more competitive examinations were to desirable that some such reference should 
take place at Woolwich in order to allow be required; but beyond that there would 


those gentlemen to undergo examination 
there who would have been too old for Sand- | 
hurst. The principle of competitive ex- | 
amination, he repeated, was not at all given 
up; but, on the contrary, so far as the 
Engineers and Artillery were concerned, | 
they would be subjected to two examina- 
tions, one on entering the college ; and 
candidates would have no more difficulty in | 
entering Sandhurst than in presenting | 
themselves at Woolwich. | 
Mr. P. O’BRIEN said, he must assert | 
his right as the representative of a popular | 
constituency—as one of the people and no | 
aristocrat—to know the reason why a| 
change had taken place after the success | 
which had attended the new system. The | 
House and the country had a right to be 
told this, and to know why an admission to 
Sandhurst was to be made necessary. | 
Mr. GLADSTONE said, it was refresh- | 
ing to hear an hon. Gentleman assert the | 
right of the House to institute inquiries, 
and as a Member of the House he begged 
to thank the hon. Gentleman for his care of 
its privileges. The question which the 
hon. Member had raised was one of great 
importance, but he did not seem to have 
caught accurately what had fallen from the | 
right hon. and gallant General the Seere- | 
tary for War in reference to the subject. | 
Mr. P. OBrien 


be no limitation whatsoever. 
Vote agreed to, as were also the follow- 
ing Votes. 


(22.) £206,000, on account, Miscella- 
neous Charges. 

(23.) £100,000, on account, Embodied 
Militia. 

(24.) £30,000, on account, Volunteer 
Corps. 

(25.) £61,000, on account, Departments 
of War and Commander in Chief. 

(26.) £116,000, on account, Manufac- 
turing Departments, d&c. 

(27.) £180,000, on account, Wages. 

(28.) £229,000, on account, Clothing. 

(29.) £361,000, on account, Provisions. 

(30.) £214,000, on account, Stores. 

(31.) £93,000, on account, Fortifications. 

(32.) £56,000, on account, Buildings. 

(33.) £222,000, on account, Barracks. 

(34.) £55,000, on account, Educational 
and Scientific Branches. 

(35.) £9,000, on account, Rewards for 
Military Service. 

(36.) £20,000, on account, Pay of Ge- 
neral Officers. 

(37.) £178,000, on account, Pay of Re- 
duced and Retired Officers. 

(38.) £69,000, on account, Pensions to 
Widows. 
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(39.) £17,000, on account, Pensions for 
Wounds. 

(40.) £10,000, on account, Chelsea and 
Kilmainham Hospitals. 


{Marcu 


(41.) £400,000, on account, Out-Pen- | 


sioners, Chelsea Hospital. 

(42.) £44,000, on account, Superannu- 
ations. 

House resumed ; Resolutions to be re- 
ported on Monday next ; Committee to sit 
again on Monday next. 


EAST INDIA LOAN BILL. 
CONSIDERATION. 
Order for the consideration of the Bill 
as amended read. 


Tue CHANCELLOR or tne EXCHE- 


QUER: I have now, Sir, to move the 
further consideration of the East India 
Loan Bill, and upon the present occasion 
I would ask the House to avoid all un- 
necessary discussion upon this Bill. I am 
convinced that, next to the necessities of 
the State, there is really no subject which 
is more important or which requires more 
urgently to be dealt with, than that to 
which this Bil! relates. If, however, we 
enter upon any discussion upon the prin- 
ciples upon which this Bill is based, 
and seek to connect this Bill with any 
measure which may be brought forward 
to regulate the government of India, 
we shall be led into very protracted dis- 
cussions. The practical fact before us is, 
that the East India Company are in the 
same state from want of supplies as Her 
Majesty’s Ministers. It is quite impos- 
sible this question ean be longer post- 
poned, and, under the circumstances, I 
hope the House will pursue the same 
course as Her Majesty's Government, and 
take a practical view of the matter, and 
not connect this Bill with any measure that 
has been or may hereafter be brought for- 
ward relating to the construction of the 
Government of India. There are pressing 
engagements which must be kept, there 
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| House, reduced to £8,000,000. The Go- 


| vernment is willing to bow to the decision 
of the House in that respect, but we do 
not think it would be expedient to reduce 
the sum any further, and I trust the House 
| will not entertain any such suggestion, as 
the sum of £8,000,000 is really necessary 
| for the service of the East India Company. 
There was also a question about the llth 
clause—the controverted clause. In my 
| opinion it is not at all necessary to insist 
| upon the retention of that clause. I there- 
|fore shall not ask the House to sanction 
lit. The amount being reduced from the 
‘sum originally proposed, which might have 
been larger than was absolutely necessary 
—but on that I give no opinion—and hav- 
ing proposed to omit the 11th clause, I 
hope and trust the House will be of opinion 
that in the present state of affairs it is ne- 
cessary we should pass this Bill, and, if 
that be so, it will also see that it is of the 
utmost importance that we should pass it 
without any unnecessary delay. I hope, 
therefore, we shall. advance it a stage to- 
night, and afterwards proceed with it, so 
that it may speedily become law. 
| Mr. CARDWELL said, on former occa- 
sions when the Bill was under considera- 
tion, two objections had been taken to its 
progress. One was to the llth clause, 
which he rejoiced to hear from the right 
hon. Gentleman would no longer form part 
‘ofthe Bill. It must have been obvious 
that the labours of that House would be 
futile in limiting the amount of the loan 
to £8,000,000 if in the same Bill there 
remained a clause giving power to the same 
parties to borrow coutinuously, without 
limit of time or amount. The other ob- 
jection had also now fallen to the ground, 
but while it existed it was a serious one. 
An idea prevailed that when the Bill passed 
through Committee in a House of scarcely 
forty Members, the Minister who was then 
‘responsible for the affairs of India made a 
statement which materially affected the 


are liabilities which cannot be avoided, and | obligations of this country in respect of 
obligations which must be answered and / debts contracted upon the revenues of 
fulfilled, whatever changes may take place | India. Upon the last occasion the Bill 
in the government of India; and these! was before the House the right hon. Gen- 
are questions not of days, but almost of tleman (Mr. Vernon Smith) had had an 
hours. Since the Bill has been intro-| opportunity of showing that the prevailing 
duced there has been a discussion, at | impression was unfounded. The House, 
which, not having the honour of a seat in| however, knowing that no delay could 
the House at the time, I was not present, | occur beyond one day, preferred that the 
but I am acquainted with the bearing of | present stage, upon which alone Amend- 
that discussion. I believe that the origi- | ments could now be introduced, should not 
nal amount of £10,000,000 was, in accord- | be passed until an opportunity was afforded 
ance with the prevailing opinion of the!|to the Minister now respousible for the 
| 
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finances of this country, of stating his opin- 
ion in regard to it. That opportunity had 
been given, and as they had now guarded 
against any misunderstanding which might 
affect the Consolidated Fund of this coun- 
try, and as the controversial clause was to 
be omitted, he had the greatest pleasure 
in concurring with the right hon. Gentle- 
man the Chancellor of the Exchequer that 
every facility should be afforded for the 
passing of the Bill, which was required to 
enable the East India Company to raise 
the money which they so much needed. 
He cordially agreed with the right hon. 
Gentleman that any discussion upon the 
large questions of Indian finance and other 
portions of Indian Government, which, no 
doubt, they were about to consider, would 
with advantage be deferred until they were 
called upon to deal with the general mea- 
sure affecting the government of India. 
Sm ERSKINE PERRY said, that he 
wished he could agree with the right hon. 
Gentleman that the reduction of the amount 
and the omission of a clause would remove 
all the objectionable features of the Bill. 
He did not wish to thwart the desire of 
the Government to raise money for the 
service of the East India Company, but he 
thought they could do so much more 


speedily by a simple Resolution of the 


Hlouse. There had been no previous op- 
portunity for discussing the principles of 
the Bill, but he believed it was based upon 
two assumptions ; first, that the finances 
of India were only lightly burdened with 
debt, and the other, that the course now 
proposed by the East India Company to 
meet their difficulties, was in accordance 
with Parliamentary practice. He denied 
both propositions. On the last occasion, 
the late Chancellor of the Exchequer, who 
appeared to have held a brief on behalf of 
the East India Company, notwithstanding 
his slashing speech against them on a 
former occasion, had quoted some figures 
which to his mind, were very unsatisfac- 
tory. He (Sir E. Perry) would call the 
attention of the House to the finances of 
India. It was certain that for the last 
four years there had been a chronic deficit, 
that deficit in the ycar before the outbreak 
of the mutiny being £2,000,000. They 
were now told upon authority that the 
deficit for the year ending April, 1859, 
would be £7,500,000. Therefore they 
began with a total deficit of £14,000,000 
or £15,000,000. The right hon. Gentle- 
man, the late Chancellor of the Exchequer, 
tuld them the total debt of the East India 


Mr. Carduwcil 
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Company was £68,000,000. To that must 
be added the £14,000,000 of deficit 
which he had mentioned, and £20,000,000 
more would probably be required to meet 
the expenses of the mutiny. Those sums 
made a total of more than £100,000,000. 
To this must be added an item for 
guarantees upon railways amounting to 
£20,000,000, so that altogether the real 
amount of the debt reached £120,000,000. 
On the other hand, it was said that the 
debt was small as compared with the 
revenue of India which was stated to 
be £23,000,000, whereas it was only 
£22,000,000 and a fraction. The revenue 
of India, however, which was derived 
from the taxes on land, opium, and salt, 
could not be raised by any additional taxa- 
tion. Thus there was increasing debt and 
a fixed revenue. The course which had 
been adopted by the East India Company 
was to open a standing loan in India to 
meet every deficit, the inevitable result of 
which, unless Parliament interposed, must 
be the bankruptcy of India. it was now 
for the first time proposed to raise a stand- 
ing loan in this country, for although the 
llth clause was to be omitted, such was 
still the character of the Bill, And sup- 
posing the bankruptey of the Indian Go- 
vernment, how would the finances of Eng- 
land be affected? He did not wish to 
raise the question of how far British eredit 
was pledged to meet Indian loans, but it 
would be unwise to deny the fact that 
capitalists lent their money on the faith of 
the English connection. There was cer- 
tainly no intrinsic security in Indian finance 
unless guaranteed by British credit, and if 
the references of India should be insuffi- 
cient, the army and navy and other ser- 
vices would remain unpaid, and then would 
arise the question whether the revenues of 
England were not to be resorted to in order 
to retain India as a British dependency. 
The revenue of India was a fixed revenue, 
and the expenditure was greater than the 
revenue. These were facts, with respect 
to which he challenged contradiction, and 
taken together they must lead to national 
bankruptcy. Well, if this was the true 
state of the question, he contended that it 
was raised precisely and positively by the 
present Bill, because they were seeking to 
perpetuate here a system of borrowing to 
supply the deficit of the Indian revenue. 
It was true that the East India Company 
had power to raise £7,000,000 in this 
country, and that that power was now ex- 
hausted ; but he denied that Parliament 





145 East India 


had ever given to the East India Company, 
since they had been a political body, the 
power of borrowing in England. That 
power to borrow £7,000,000 was granted 
under peculiar circumstances, The last 
time it was given was in 1811, when they 
were a trading Company with large assets, 
and it was supposed therefore that there 
was abundant security. In point of fact, the 
East India Company during the eighteenth 
century were insolvent, but it suited their 
purpose from time to time to represent 
their affairs to Parliament as in a flourish- 
ing condition, and when they wanted their 
monopolies perpetuated they offered Parlia- 
ment money as a kind of bribe to pass the 
Bill. He used the word ‘* bribe’’ because 
that was the term used by the historian 
Mill. Having got their new charter on 
those terms, they came immediately to 
that House for a new Bill, giving them 
borrowing powers, and those were the pre- 
cedents on which the East India Company 
now came to Parliament and asked for 
borrowing powers. As capitalists un- 
doubtedly looked to English eredit, and as 
it was only Indian credit that was a secu- 
rity for these loans, the result would pro- 
bably be that that security would be very 


much depreciated, and that we should have 


to open the national purse. He believed 
the money actually required by the 
East India Company at present was only 
£3,000,000. If that was so, he contended 
that the course proposed by several hon. 
Members of that House of high financial 
authority, by the hon. Member for Hun- 
tingdon (Mr. T. Baring) and others, was a 
simple course, namely, for that House to 
lend the credit of the country directly to the 
East India Company, and to secure the 
interest on the revenues of India. This 
would be the most economical course, as 
by that means India would be enabled to 
take advantage of the great benefit of get- 
ting the money at a lower rate, and a stop 
would be at once put to that indiscriminate 
system of borrowing which had been the 
opprobrium of Indian Ministers, for it 
would have the good effect of inducing 
constituencies to pay more attention to 
Indian affairs, when they found that In- 
dian expenditure might possibly become | 
a burden upon the Imperial exchequer. | 
Adverting to the statenient of the late | 
Chancellor of the Exchequer, that India | 
brought little or no material advantage | 
to this country, he contended, on the 
contrary, that, looking to the magnitude 
of our trade with India and its capacity 
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for development, the benefits arising and 
to arise to us from our connection with it 
on commercial grounds could scarcely be 
exaggerated. The trade with India was 
already greater than with any other of 
our colonies or dependencies ; indeed, it 
was greater than with any other coun- 
try except the United States. But, be- 
side the advantage we derived from com- 
merce with India, we received in actual 
money from that country three or four 
millions a year. Upwards of two mil- 
lions @ year came into the pockets 
of individuals in England, bondholders, 
stockholders, and pensioners, which un- 
doubtedly was a clear addition to the 
national wealth. He thought also that the 
army of India might be made ancillary to 
our military strength in this country. As 
Algeria was to France, so India ought to 
be made the nursery aud training ground 
for our soldiers. We had lent our money 
and our credit to every other country, and 
he thought, if we could enable the East 
India Company to borrow the money they 
required on easier terms, by lending them 
the credit of this country, it was our 
bounden duty to do it. 

Mr. BAILLIE said, it was not his in- 
tention on the present occasion to enter 
into a general discussion on the state and 
condition of Indian finance, because that 
would be dune much better and more ap- 
propriately when the whole subject was 
brought before the House in the shape of 
an Indian budget. But, disagreeing as he 
did entirely with the figures stated by the 
hon. and learned Gentleman (Sir E. Perry) 
he was nevertheless prepared so far to 
agree with him that the finances of India 
were in a somewhat dilapidated condition. 
That, however, could not be said to be the 
fault of the present Government. They 
had not been in office for the last fourteen 
years, except for a few months, and they 
had not allowed the East India Company, 
year after year, to exceed their revenues 
by a large expenditure, and to increase 
their national debt. Nor had they forced 
the Company into wars of which they dis- 
approved. All that had been done by pre- 
ceding Governments, and all those Govern- 
ments had received the support of the hon. 
and learned Gentleman opposite, who was 
therefore the last man in the House who 
had any right to complain of the state of 
the Indian finances. He (Mr. Baillie) 
thought the hon. and learned Gentleman 
was the more responsible because he had 
great experience and knowledge of Indian 
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affairs, and ought, therefore, to have been 
among the first to warn the House of the 
dangers of the policy they were pursuing. 
But the hon. and learned Gentleman had 


completely mistaken the present state of | 


the Indian debt. He had fallen into the 
blunder of adding to the £68,483,000 
stated by the Chancellor of the Exchequer 
as the Indian debt, the deficit of the last 
four years, whereas the deficit for the 
fourth year was not yet ascertained. Then 
he had adverted to the state of the Hast 
India railway stock, but for that the East 
India Company were in no way responsible. 
Besides, as soon as the railways came into 
operation, they paid the interest them- 
selves; indeed, some of them paid as 
much as 6 per cent. The hon. and learn- 
ed Gentleman said that it was the duty 
of the Government to take the matter into 
their own hands, and virtually to make 
the people of England responsible for this 
debt. He did not know the opinion of the 
hon. and learned Gentleman’s constituents 
on this point, but the mass of the people of 
this country would be, he thought, disap- 
pointed at the change of Government if 
the first act of the new Ministry were to 
introduce a Bill to make this country re- 
sponsible for the debt of India. Ona 
former occasion a misunderstanding had 
taken place on this subject. It was then 
believed by some that there must be some 
moral responsibility on the part of the 
Government for the debt of India if this 
Bill passed. They thought that, in the 
event of the Indian revenue failing, the 
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|sent in England than in India. The East 
India Company already possessed the power 
_ of borrowing money on loan in India, and in 
‘ordinary times they were able to raise 
money there to any extent without coming 
to Parliament. Under these circumstances, 
and considering the great exigency of the 
public service, he trusted that no further 
obstacles would be made to the passing of 
this Bill. 

Sin HENRY WILLOUGHBY said. he 
| trusted that there would be no objection on 
the part of the Government to the inser- 
ition of a clause securing that returns 
should be made to Parliament of the sums 
|raised under this Bill. He would not go 
into the question whether the British Ex. 
chequer ought to be liable for Indian ex- 
penditure, but we had one foot in the water, 
and whenever it was brought out, he was 
afraid we should slip into these liabilities. 
The debt of India rested on promissory 
notes, the security for which was the pro- 
perty of the East India Company, and if 
Parliament took the Government of India 
upon itself and with it the property of the 
Company, they must put something in its 
stead. He should move the insertion of 
the following clause after Clause 10. 








‘«* Provided always and be it enacted, that on or 
| before the 1st of February in each year, the Court 
| of Directors of the East India Company, under 
| such direction and control as aforesaid, shall pre- 
pare, or cause to be prepared, a return of all 
| moneys raised on loan under the provisions of this 
| Act, and of the expenditure thereof; also, a re- 
turn of all stocks, loans, debts, and liabilities, then 
chargeable on the East India revenues at home 


Government might be made responsible ; | and abroad, upto the latest period of time to which 
but there was not the slightest foundation | such return can be made out. That all such re- 


: : turns shall be presented to both Ilouses of Parlia- 
for such apprehensions. This had been | ment on or before the Ist day of February in each 


clearly explained by the late President of | year, if Parliament is then sitting ; and if Parlia- 
the Board of Control, and the whole of ment is not sitting, then such returns shall be pre- 
this argument might at once fall to the | sented within ten days of the first meeting of Par- 
ground. The question was very simple, |liament after the Ist day of February in each 
The permission of the House was now |7°*" 


asked to enable the East India Company 


Motion made and question proposed, That 
to raise the sum of £8,000,000 on the! those words be there inserted. 


credit of the revenue of India. There was} Mr. MANGLES said, his hon. Friend 
no doubt the revenue of India would be | the Member for Devonport (Sir E. Perry) 
perfectly able to provide for the debt. The 'as he understood him, wished to persuade 
hon. and learned Gentleman (Sir E. Perry) | the House to lend the Imperial credit to 
declared that the revenue of India was a! the Government of India, in addition to 


fixed revenue, which he denied. It was | 
liable to change, like all other revenues ; 
but it was perfectly competent to bear | 
this charge. The House was asked to. 
give the East India Company permission 
to raise money in England for the very 
obvious reason, that the money could be 
obtained with much greater facility at pre- 


Mr. Baillie 


the security afforded by the territorial re- 


| venues of that country, in order to enable 


the Court of Directors to borrow the money 
of which they stand in need on the most 


favourable terms. But he took a very odd 
course to induce the House to adopt that 


step; for he proceeded to show that the 
Government of India was entirely insol- 
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vent, that its revenue coud not possibly 
be increased beyond its present point, that 
that was a ehronic deficiency, and that 
that Government could only exist by a con- 
tinual system of borrowing. Those asser- 
tions, if true, were not calculated te per- 
suade the House to agree to the hon. and 
learned Gentleman’s proposal to make the 
English Exchequer responsible for the In- 
dian debt. No doubt the hon. and learned 
Gentleman’s figures presented the appear- 
ance of the insolvency he asserted, but 
it so happened that those figures were 
not correct. The hon, and learned Gen- 
tleman asserted, that the total debt of 
India amounted to £120,000,000. The 
fact was, that in round numbers the Indian 
debt, including all that was known of the 
receipts of the loan now open in India up to 
last December, amounted to. £53,842,000. 
Then there was the capital stock of the 
Company, amounting to £12,000,000, but 
against that there was a guarantee fund of 
£4,500,000, which would go on accumu- 
lating until 1874, when the debt would be 
paid, at which time the sum of £7,700,000 
would be available towards meeting that 
debt. The hon. and learned Gentleman, 
however, had made no rebate on that ac- 
count. The bond debt of the Company 
in this country was only £5,885,000, so 
that the whole debt of India, except the 
£12,000,000, was under £60,000,000. 
The hon. and learned Gentleman then 
estimated the deficiency of the present 
financial year in India at £7,500,000, to 
which he had added £20,000,000 as the 
expenditure of the war. But surely the 
£7,500,000 ought to be deducted from that 
sum, of which it is, in fact, a constituent 
part. Then he had added £20,000,000 to 
the debt on the ground of railway guaran- 
tees. But he must remind the hon. and 
learned Gentleman that the small portion 
of the Calcutta Railway now open paid 6 
per cent, which was |] per cent over the 
guarantee. That portion of the Bombay 
Railway now open paid 43 per cent, which 
was within half per cent of the guarantee. 
Those best acquainted with the facts of 
the case, who knew how cheaply Indian 
railroads were made—at an expense of 
£6,000 per mile, for instance as compar- 
ed with an average of some £40,000 or 
£50,000 per mile in England—were con- 
vinced that, instead of proving a burden on 
the State, the railways could greatly in- 
crease its resources. His hon. and learned 
Friend said, that the revenue of India was 
so utterly unelastic that it was quite im- 
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possible to look for any increase; and in 
the same breath he referred to the greatly 
increased and still increasing trade of the 
country, as if that would not produce any 
increase of revenue. His hon. and learned 
Friend spoke of what he termed the chronie 
defieiency ; but the fact was, that with the 
exception of £200,000 or £300,000, the 
deficiency, during the last three or four 
years before the mutiny, was entirely caused 
by the expenditure on public works, many 
of which were of a reproductive charae- 
ter; and even those public works which 
did not seem to partake of that deserip- 
tion, such as the barracks, would indi- 
rectly save future expenditure by presery- 
ing the valuable lives of European soldiers. 
His hon. and learned Friend had defied 
contradiction, but he thought he had shown 
that in facts and figures the hon. and 
learned Gentleman had laid an erroneous 
estimate before the House. He would not 
enter into what had been called the contro- 
versial clause, because it appeared to be 
the general opinion that it should be struek 
out ; but he had very high legal authority 
for stating that there was nothing now to 
prevent the Indian Government, if they 
pleased, opening a loan in the European 
markets; and that such a course could 
not be prevented except by passing an Act 
positively prohibiting it. It was nothing 
more than what the Government of Canada 
and other colonies were continually doing. 
The hon. and learned Gentleman had 
spoken as if the Home Government had 
no expenses of their own to bear, and no 
need of money at present except to repay 
Her Majesty's Government. They had 
usually received large remittances from 
India to pay the half-pay and retired al- 
lowances in this country and many other 
charges ; but those remittances, amounting 
to £4,000,000 a year had ceased under 
existing circumstances in India, and the 
expenses, not merely the expenses of the 
troops, but all the ordinary home charges 
must be defrayed out of the proceeds of 
the loan which this Bill would enable the 
Company to raise. 

Mr. CRAUFURD said, it was true that 
the proprietors of Indian railways had the 
power of throwing the undertakings upon 
the East India Company, and receiving 
back their capital at any time, although 
they were not likely to do so, as he could 
confirm the statement of the hon. Member 
for Guildford (Mr. Mangles) that the rail- 
way Companies were generally earning a 
dividend in excess of the guarantees. 
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Mr. WHITE thought it ought to be|cent loan fell immediately to 20 per cent 
placed on record that the reason why the discount. This was an actual loss to the 
East India Company was compelled to fundholders Ags converted 4 per cent 
resort to this country for a loan, was not loan of £7,000,000 sterling. But the 
owing to the mutiny, but because it had | worst part of tiis extraordinary transaction 
lost the confidence of the Native and other is yet to be named. It was subsequently 
resident capitalists, by its utter want of | admitted that the finances of India were 
good faith on a former oceasion. A few | never in the condition to justify the conver. 
years ago it was proclaimed in Parliament | sion, and, moreover, the published Minutes 
that the East India Company could obtain | of the Supreme Council of the 12th Mareh, 
any amount M9 ogre they might “ore sat demonstrated at wef nye wome 
in India itself, and on quite as good terms | loan was necessitated (not for the object 
as in the London market, and such was the | it professed to be raised), but to provide 
case. But in 1853, under the administra-| for the most urgent exigencies of the 
tion of Lord Dalhousie, the fundholders| general public service. After such a 
were induced to assent to a conversion of | wholesale spoliation could it be surprising 
the 5 per cent loan into a 4 per cent under that Native capitalists had so small a faith 
the false pretence, which was officially cir- | in the Company's financial integrity? Na- 
culated in the Government organ, the | rk and a> aes Br pes of East India 
Friend of India, that the Company had | funds implicitly relied on the official state- 
superabundant funds in hand to pay off all | ments of superabundant assets in the Go- 


dissident fundholders. He said, this con. 
version was effected under false pretences 
advisedly, because the Government organ 
proclaimed that the treasure actually in 
hand amounted to £17,000,000 sterling, 


and that the annual revenue was more than | 
one million in excess of the expenditure. | 
It was also alleged that the normal interest | 
of the Indian debt could never be more) 


than 4 per cent, and most likely would soon 


be 33 per cent. This went on throughout 


1854, and Sir Charles Wood (the then | 


President of the Board of Control) con- 
firmed and triumphantly referred to the 
saving which had been effected of £330,000 
per annum by this conversion, in his speech 
on the presentation of the Indian Budget, 
on the 8th of August in that year. Sir 
Charles Wood said— 


“Tam happy to think that this is a satisfactory 
operation in the face of one war (Burmese) just 
terminated, and a general war just commencing. 
These facts prove the stability of the Indian 
finances.”” 

Incredible as it may appear, yet it is not 
the less true, that in the following year— 
six months only after this glowing pane- 
gyric on Indian finance—and without any 
unforeseen event or catastrophe, the Com- 
pany was reduced to such straits that it 


was compelled to become a borrower, and | 


at the rate of 5 per ecnt. To mask the 
bad faith it had shown in the previous con- 
version, and, if possible, to conceal its 
poverty, the new 5 per cent loan was 
announced as a public works’ loan for 
£2,750,000. The dismay and astonish- 
ment this announcement ereated, may be 
understood when it is said that the 4 per 


| vernment treasuries, and assented to the 
‘original conversion. But it afterwards 
| turned out that so far from the Company 
having such superabundant treasure and 
| annual surplus, as alleged, they were really 
wanting ways and means, and hence were 
so soon after driven to open a fresh loan at 
5 per cent, under the discreditable disguise 
of a ‘public works’ loan.”’ Thus this 
conversion of the 5 per cent stock to 4 
per cent, under such circumstances, 
amounted virtually to a confiscation of 
| £7,000,000 sterling, on the ground that 
the Company were perfectly able to pay 
off the debt which it was so soon after 
proved they were not then in a condition 
'todo. Ile might cite many cases of great 
individual hardships to both Native and 
| English holders of Indian Stock. He 
might refer to the privations which 
many widows and orphans had been 
exposed to by this despicable fiscal op- 
pression. In former times the Native 
| community much distrusted the Company’s 
financial faith, but this feeling was fast 
wearing away. For instance, he found 
that out of £23,000,000 of Indian debt, 
in 1834, only £7,000,000 was held by 
Natives, whilst in 1847, of the same 
amount of debt, as much as £13,000,000 
was soheld. The hardship of this trans- 
action was much aggravated to the Na- 
tive mind, when it is remembered that 
allied, or rather dependent Princes are, as 
it were, coerced into being large holders of 
the Government Stocks. The late King 
of Oude was a holder to the extent of 
two millions sterling, many other Native 
Princes and Princesses of proportionately 
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large amounts. To come nearer home he 
might refer to a case of a Life Insurance 
Company at Calcutta, (for the behoof of 
Europeans), and presided over by an ho- 
nourable Friend, whom he did not then see 
in his place. This institution, in a very 
praiseworthy care for its constituents, had 
invested only in Government securities, 
and by this financial trickery of the Com- 
pany were losers by the depreciation of 
their funds to the extent of £75,000 in 
one year. To show with what hot haste 
—despite the delays of the double Go- 
vernment—a bad measure could be ear- 
ried out, the proposition of Lord Dalhousie 
to reduce the interest of the Indian debt 
was acceded to instanter by both the 
Court of Directors and the Board of Con- 
trol here; and yet no agreement had yet 
been come to to carry out an imperial 
necessity—to wit—an electric telegraph 
communication with India. He (Mr. 
White) had only now to thank the House 
for its patient attention to the detail of an 
act of bad faith, such as people would 
sometimes be guilty of in their corporate, 
though they would shrink in horror from 
doing it in their private capacity. 

Sir GEORGE LEWIS: I cannot as- 


sent to the doctrine laid down by the hon. 
Member that the financial question to 
which he alludes was an act of perfidy and 


spoliation. It was simply a conversion of 
a five per cent into a four per cent stock, 
it took place with the consent of the stock- 
holders, who were offered the choice of re- 
ceiving their money or a 4 per cent stuck 
in lieu of it, so that nothing was done 
which, by the most perverse construction 
of the conduct of the Indian Government, 
ean be described as an act of confiscation. 
Whether it was a successful financial opera- 
tion is an entirely different question. It 
may not have turned out advantageously to 
the credit of the Indian Government, and, 
as often happens in such cases, the turn of 
the market may have been unfavourable to 
the conversion, and the reasonable expecta- 
tions of those who designed it may have 
been disappointed. That may have oc- 
curred in the present case, but there has 
certainly been nothing in the affair to 
justify the very harsh manner in which the 
hon. Gentleman has spoken of it. I have 
no wish to prolong the discussion on this 
Bill, but I must protest against the doc- 
trine of granting the Imperial guarantee 
in the case of India, of any of the colo. 
nies, or any public works without ab- 
solute necessity being proved with regard 
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to the particular loan. If the Chancellor 
of the Exchequer listens to the claims 
which may be made upon him from all 
quarters for a Government guarantee to 
diminish the interest on the capital to be 
raised, — if he gives a guarantee for 
£10,000,000 one day to India, another 
day to a colony, and a third day to a pro- 
ject, say for cutting a great sewer through 
London, he will find that the national 
eredit, which I am happy to say has been 
far superior to any private credit, and 
which during the late monetary crisis 
never underwent the smallest diminution, 
will not maintain its superiority. If the 
Imperial credit is given on all oceasions 
without proof of absolute necessity, we 
shall no longer see the three per cents 
sticking at ninety-six and ninety-seven. 
In this ease the absolute necessity has not 
been shown. The Indian bonds which 
bear interest at 4 per cent are now at a 
premium of from 25s. to 30s. and it is 
absurd, therefore, to say that the credit of 
India is so low as to require a national 
guarantee. There are very few of the 
continental Governments which could bor- 
row money now at that rate. With regard 
to the hon. Baronet’s clause, I see no ob- 
jection to the first four lines, but this Bill 
is only intended to continue in force one 
year, so that it is scarcely necessary to 
call on the Directors to make a return 
year after year of their proceedings under it. 
As to the return of the manner in which 
the loan is expended, I do not believe it to 
be possible. The money will be paid into 
the Home Treasury, and it will be per- 
fectly impossible to discriminate between 
the expenditure of the loan and of the 
other moneys arising from the usual sources 
of revenue, which are also paid into the 
home Treasury. As to the last return, I 
believe if the hon. Baronet will look into 
the documents on the table of the House 
he will find that it has already been given 
in them. 

Cotoyet SYKES said, that he (Colonel 
Sykes) had not anticipated the attack of 
the hon. Gentleman (Mr. White), and he 
must therefore speak from recollection in- 
stead of from actual documents ; but when 
the conversion alluded to was made, there 
was £16,000,000 in the Indian treasury 
to meet £8,000,000, so that there was an 
actual disposable balance of £7,000,000 
or £8,000,000. Money was to be had in 
the Calcutta market at 4 per cent., and 
the 5 per cents. had risen to par, conse- 
quently it was an act of duty on the part of 
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the Government to reduce the interest on| to omit from his clause the words “ and of 
the debt.. The plan they had adopted was | the expenditure thereof.’ 

in accordance with the precedents in this} Sim HENRY WILLOUGHBY observed 
country. It was perfectly optional with | that, he looked upon those words as very 
the stockholders whether they would take | important, and felt inclined to adhere to 
their money in full, or accept a lower rate | them. 

of interest, and a considerable amount was Sir GEORGE LEWIS said, that the 
actually paid off. The operation was legiti- | Indian Government would render an ae- 
mate, equitable, and necessary. But then | count of the expenditure generally ; but 
the House of Commons interfered, calling | there would be no distinction between pay- 
for more public works, although £1,000,000 | ments which were made out of loans and 
a year was actually spent on them, and the payments out of other revenues. That 
Government of India, without any surplus | was not the way in which the accounts 
revenue, had to undertake an expenditure | were kept, and it would be utterly impos- 


Leave. 


of £2,500,000, for public works. Then | 
the Burmese War breaking out a loan be- | 
came necessary, and this could not be raised | 
at a less rate than 5 per cent. 

Mr. CAMPBELL said, that he con- | 
sidered that the House had departed in this | 
discussion from the original object of the 
Motion before them. The wants of the 
East India Company at present could not 
exceed £3,000,000, and he thought that 
the House would exercise a wise discretion 
in now assenting toa grant to such an ex- 
tent as was absolutely necessary. If this | 
were done; he had no doubt that when the | 
new Government of India should be settled 
they would be enabled to borrow on better | 
terms than they could do at present, for | 
the announcement of the intention of the | 
Government to assume the powers of the | 
East India Company had already caused a | 
rise in their paper of 5 or 6 per cent. | 

Mr. AYRTON observed, that he thought 
that his right hon. Friend had fallen into | 
an error in stating that the Act would only 
remain in force for oné year ; becanse the | 
fact was that it remained in force for per- | 
petuity, and operations might take place | 
under it from year to year. He hoped’ 
that before long the Estimates for India | 
would be brought before the House every 
Session in the same way as the other Es- 
timates, for he was satisfied that that | 
would be the only effectual mode of check- | 
ing the gross mismanagement which at, 
present pervaded the whole system of In- 
dian finance. 


Sir GEORGE LEWIS said, that the | 





ject. 


sible that the wish of the hon, Baronet 
in this respect, could be complied with. 

It was then agreed to omit the words in 
question, and the Clause, as amended; was 
added to the Bill. 

On the Motion of the Coancettor of the 
Excuequer; Clause 11 was omitted. 

Bill to be read 30 on Monday next. 


GOVERNMENT OF INDIA BILL: 
SECOND READING POSTPONED. 


Order for Second Reading read. 

Viscount PALMERSTON said, he con- 
cluded that the Government intended to 
bring in a Bill of their own upon this sub- 
j He was unwilling, however, to drop 
the present measure until the House should 
be able to see the Bill which the Govern- 
ment intended to introduce. He should 
therefore propose to postpone this Motion 
to an early day after Easter, by which time 
he presumed that the Government would 

ave matured their plan, and have laid it 

befote the House. He moved, therefore, 
that the second reading be postponed till 
Thursday, the 22nd April. 

Second Reading deferred till Thursday, 
22nd April. 


ROADS (SCOTLAND.)—LEAVE, 
Lorp ELCHO, in moving for leave to 


| bring in a Bill to enable counties in Scot- 


land to abolish Tolls and Statute Labour, 
and to maintain their public Roads and 
Bridges by Assessment, said, that the sub- 
ject had been so repeatedly discussed at 





Bill as regarded its borrowing powers was | public meetings, and in the public prints, 
only to last one year—until the 30th of | that it was unnecessary he should oceupy 
April, 1859, and there was no power of the time of the House by entering into any 
onagaer an ng! ag ge _ that | arguments in favour of the change proposed 

ate. It was true that Bills issued before | by the Bill which he asked leave to intro- 
that time could be re-issued ; but that was! duce. He assumed that all were equally 
merely keeping the same instruments in anxious to get rid of what was admitted to 
force, and was incurring no new debt. He | be a great inconvenience and check upon 
hoped that the hon. Baronet would consent | the communication between counties and 


Colonel Sykes 
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parishes ; and at that hour of the evening 
therefore he would not do more than briefly 
enumerate the heads of the measnre which 
he proposed. There were three main fea- 
tures in the Bill. In the first place, it left 
as much as possible a discretionary power 
to the local districts ; in the second place, 
it was not compulsory, but was permissive 
in its character, and might be adopted or 
not by counties as they pleased; and, 
thirdly, it endeavoured as far as practicable 
to avail itself of existing machinery. The 
mode of making it optional was by leaving 
the adoption or non-adoption of it to the 
Commissioners of Supply. It had been 
urged that it should be left to some more 
extended body than the Commissioners of 
Supply ; but if he went beyond them, he 
could not stop short of the Parliamentary 
constituencies ; as we had now a Radical 
Conservative Government, with probably a 
Revolutionary Whig Radical Opposition, it 
was difficult to foresee what the franchise 
might be next year, and therefore he pre- 
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the House shortly after Easter. Those 
returns would enable the House to judge 
whether the proposal in tbis Bill to leave 
the towns to manage the roads in their 
boundaries and to give to the counties the 
management of those without those bound- 
aries was equitable. He proposed that the 
roads both in towns and counties should be 
maintained by district assessments. His 
object was to leave each locality as much 
as possible to deal with its own matters, 
and with that view he proposed to enable 
the localities to levy the assessments in one 
of three modes. In doing so he had been 
guided very much by a very able Report 
drawn up on the subject by the county of 
Lanark—one of the most populous and in- 
fluential counties in Scotland. That Report 
recommended that all tolls, without any 


| exception, should be abolished, that the 


whole of the roads and bridges within 
boroughs should be placed under the 
management of the magistrates and town 
couneils, and the remaining roads be 





ferred to adhere for the present to those | placed under that of county boards. The 
persons who by themselves or their tenants | Report also suggested that in making 
would pay the greater part of the assess-| an annual provision for the annual ex- 
ment. A county, after the adoption of the | penditure, on account of the roads and 
Bill, would form a general county road | bridges in counties, it should be left to the 
board, which would consist of all the exist-| option of the several county boards to 
ing trustees of turnpikes, and a certain | adopt one of three medes of assessment ; 
number of representatives, chosen one from | first, a rate on horses with or without 
each parish, and elected by the parochial | qualification; secondly, a rate on the occu- 
board. This would, he believed, give a! pauts of land and heritages according to 
fair and liberal body ; but it would be too the rent; thirdly, a rate on horses classi- 
numerous to act executively. He proposed, | fied or unclassified, and on the occupants 
therefore, that the general body should) of land and heritages. In another county 
elect not less than nine nor more than| the prevalent opinion was that the rates 
fifteen to work as a sort of Cabinet. They | should be assessed upon property alone. 
would not be liable, indeed, to sudden dis-| The county that he had the honour to re- 
placements like Cabinets in that House, | present was of opinion that the rates should 
for he proposed that they should be elected | be assessed upon horses and property. He 
for three years, and that one-third should | believed that the only way of coming to a 
go out in each year, and should be eligible | conclusion was to give the local authorities 
for re-election, like Cabinet Ministers in| the option of adopting whichever of the 
Parliament. That body would have under | three modes they preferred. It would be 
its control the entire management of the | in their power to exercise a discretion in 
county roads. Before the last Session he | levying the rate upon particular species of 
drew up a Bill hurriedly, which was cir-| property, and there would be a right of 
culated very generally throughout Scot- | appeal from them to the Sheriff. The next 
land, and was the means of eliciting very | question he had to deal with was that of 
valuable information. The decided opinion | the road debts. He proposed to adopt the 
of the people of Scotland was that a dis-| plan inserted in the Bill introduced last 
tinction should be made between boroughs | Session with regard to the Irish roads. A 
and counties ; that counties should be left | valuator duly appointed would be directed 
to manage the roads within their districts, | to estimate a road encumbered with debt at 
and boroughs be keptapart. That opinion | the market value, and an assessment would 
was adopted in the present Bill. He had be made in proportion to that valuation. 
already. moved for returns on that subject, | The total of the road debts in Scotland was 


and expected that they would be laid before | £2,000,000, of which about £1,000,000 
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paid no interest at all. There were several 
minor details in the Bill with which he 
would not at present trouble the House, 
but would content himself with moving for 
leave to bring in a Bill to enable counties 
in Scotland to abolish Tolls and Statute 
Labour, and to maintain their public roads 
and bridges by assessment. 

Sm EDWARD COLEBROOKE se- 
eonded the Motion. 

Viscount DUNCAN said, he did not 
rise to offer any opposition to the introduc- 
tion of the Bill, but to express his obliga- 
tion to the noble Lord for the great pains 
which ho had bestowed upon the subject. 
He, however, could not pledge his support 
to all the details of the Bill. He was not 
opposed to road reform, but thought that 
much improvement might be effected by 
the consolidation of trusts and other mea- 
sures tending to obviate unnecessary ex- 
pense. He feared, moreover, that however 
objectionable might be the system of levy- 
ing tolls, very great difficulty would be ex- 
perienced when they came to the question 
of assessments. 

Mr. R. CROSSLEY expressed his 
satisfaction that the noble Lord (Elcho) 
had given so much attention to this im- 
portant subject. The system of tolls levied 
on roads was a very great evil, and he 
thought that in this matter England was 
far behind Ireland. 

Mr. WALPOLE said the Government 
would not oppose the introduction of the 
Bill, but he must refuse to pledge himself 
to support it at a future stage. 

Leave given. 


Bill ordered to be brought in by Lord | 


Excuo, Mr. Moncretrr, and Sir Epwarp 
CoLEBROOKE. 


CASHEL ELECTION.—PETITION. 

Sm FRANCIS BARING said, he 
rose to move that the petition of John 
Joseph Scully presented to that House on 
the 18th day of August last, complaining 
that general and extensive bribery pre- 
vailed at the last election for the borough 
of Cashel, together with the recognizances 
entered into in respect of the same peti- 


tion, and the report of the examiner of | 


recognizances in respect of that recogni- 
zance, be referred to the General Com- 
mittee of Elections. He brought the 
question forward unconnected with any 
party. The case was one of a petition 
presented just before the prorogation of 
Parliament, in which the proceedings were 
suspended by the prorogation. By 5 & 6 
Lord Elcho 
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Vict., e. 102, petitions alleging general 
bribery were to be referred to the General 
Committee of Elections, and by the 5th 
section if Parliament was prorogued before 
any Election Committee was appointed, 
then the General Committee in the follow- 
ing Session, and within two days after the 
meeting of Parliament, were to appoint a 
Committee to try the petition. In this 
ease the petition was presented on the 
18th of August, and the recognizances 
were entered into on the 25th. On the 
28th of August Parliament was prorogued. 
On the 10th of December the recognizances 
were reported to be unobjectionable, but 
the petition had not been referred to the 
|General Committee. The General Com- 
| mittee was unaware of the existence of 
this petition, and it now became a question 
whether it could be referred to the General 
Committee, in order that they should ap- 
point a Committee to try it. The lapse 
had not arisen from any fault of the peti- 
tioners, but from the laches of the House 
itself. Though the Act required the Gen- 
eral Committee within two days after the 
|meeting of Parliament to appoint a Com- 
|mittee, yet it provided no time within 
| which the House should refer such a peti- 
| tion to the General Committee of Elections, 
'so that it was reduced to the question whe- 
‘ther there was a power in the House of 
remedying its own laches. He mentioned 
| the matter to the late Attorney General, 
| who stated it as his opinion that the House 
|did possess such a power. He knew no- 
thing of the merits of the case. 

Motion made and Question proposed,— 

“That the Petition of John Joseph Scully, 
presented to this House on the 18th day of Au- 
| gust last, complaining that general and extensive 
bribery prevailed at the last Election for the Bo- 
rough of Cashel, together with the Recognizance 
| entered into in respect of the same Petition, and 
| the Report of the Examiner of Recognizances, in 
respect of that Recognizance, be referred to the 
Genera! Committee of Elections.” 

CotoneL FRENCH said, there was a 

| strong objection to the course proposed by 
the right hon. Gentleman. The petitioner 
| had not complied with the 10th Section of 
'5 & 6 Vict., c. 102. By that section it 
'was provided that on the recognizances 
being completed certain notices should be 
| given to the parties, but these notices had 
been omitted to be given in the present 
case. Besides, there was no fair ground 
'on which the petition could be proceeded 
with, and no injustice would be done to the 
| petitioner. Under all the cireumstances 
‘of the case he did not think it advisable 
® 


Petition. 
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that the House should take on itself a 
power never exercised before, and make a 
new law for a particular case. 

Mr. J. D. FITZGERALD contended 
that under the 4th section of the Act, the 
petition when presented to the House | 
should have been referred to the General | 
Committee of Elections; it was now too 
late to do so. Another objection was, 
that the parties had been deprived of the 
opportunity of objecting to the recogni- 
zances. 

Mr. WALPOLE suggested, that as the 
House had been taken by surprise, and 
then made acquainted for the first time with 
the facts of the case, the matter had bet- 
ter be referred to the General Committee 
of Elections to inquire and report on the | 
facts. 

Mr. P. O'BRIEN said, that on behalf 
of his relative, the Member for Cashel 
(Sir T. O’Brien) he had no objection to 
that course. He was prepared to give a 
complete answer to the allegation of the 
petitioner. 

Sm FRANCIS BARING consented to 
withdraw his Motion. 

Motion by leave withdrawn. 

Mr. WALPOLE then moved, “ that it 
be referred to the General Committee of 
Elections to inquire into the facts eonnect- | 
ed with the petition of J. J. Scully, pre- | 
sented on the 18th of August last, and | 
report thereon to the House,” 

Motion agreed to. 

Ordered, — 


That it be referred to the General Committee 
of Elections, to inquire into the circumstances 
connected with the Petition of John Joseph Scully, 
presented on the 18th day of August last, com- 
plaining that general and extensive bribery pre- 
vailed at the last election for the Borough of 
Cashel, and to report their opinion thereupon to 
the House, 





PROBATE DISTRICTS MAP. 
PAPERS MOVED FOR. 

Mr. WYLD said, he rose to move for 
a copy of the instructions given by the 
Comptroller of the Stationery Office for 
the compilation and publication of a map 
of the Probate Districts of England. He 
should also be glad if he could obtain a 
copy of any correspondence which may 
have passed between the Comptroller of 
the Stationery Office and the Judge of the 
Probate Court, as to the alteration of the 
boundaries of the Probate Districts defined 
by the Act 20 & 21 Vict., c. 77, and the 
authority for the alteration in the bounda- 
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ries of the Probate Districts in the map 
said to be compiled by order of the Station- 
ery Office. 

Motion made and Question proposed,— 

“That there be laid before this House, Copy of 
the Instructions given by the Comptroller of the 
Stationery Office for the compilation and publica- 
tion of a Map of the Probate Districts of England.’ 


Mr. G. A. HAMILTON said, no such 
instructions had ever been issued, and no 
such correspondence as was referred to had 
taken place. The alteration referred to by 
the hon. Gentleman had been made by the 


| publisher on his own authority, without 


any reference to the Stationery Office. 
Mr. WYLD said, that in the maps issued 
to the different courts the boundaries were 
wrotigly laid down. When the vote for the 
Stationery Office came before the House 


| he would call attention to the case. 


Motion by leave withdrawn. 


AGRICULTURAL STATISTICS BILL. 
LEAVE. 

Mr. CAIRD, in moving for leave to 
bring in a Bill to provide for the collection 
of agricultural statistics, said he had in- 
troduced a similar Bill towards the close 
of last Session, but did not press it beyond 
the first reading, as his only object then 
was to bring it under public notice, intend- 
ing to proceed with it this Session. The 
present Bill was the same in principle; the 
inquiry would not be compulsory, but he 
had adopted a more simple machinery, 
which would attain the end at much Jess 
cost. The amount of acreage sown with 
a particular crop was the most important 
fact to ascertain, and it was the only in- 
formation it was in the power of the House 


| to attain under the influence of an Act. 


Mr. HENLEY said, he would not op- 
pose the introduction of the Bill, more 
especially as he understood its operation 
was to be confined to ascertaining the 
amount of acreage. That was the infor- 
mation there would be the least objection 
to give. He should, however, reserve to 
himself the right to oppose the measure at 
a future stage, if he did not approve of 
its provisions. 

Mr. PACKE said, the Bill of last Ses- 
sion contained a clause authorizing certain 
official persons, in case of refusal to make 
a return, to enter upon the land of occu- 
piers in the month of June, and if this 
Bill contained any similar clause he should 
give it his most determined opposition. 

Mr. BALL said, the Bill of last Session 
was so objectionable that any Bill eman- 
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ating from the same quarter would natu-{| They will run to a much greater length 
rally be looked upon by agriculturists gene- | than was at first supposed. I am sure 
rally with suspicion ; but as he understood | that my noble and learned Friend will not 
that the most objectionable parts of the | be disappointed by this delay, for when 
former Bill were omitted in the present | they are produced they will be found to 
one, he was prepared to give the measure | be very satisfactory. Instead of 1,000 or 
his best consideration. | 1,200 pages, as was expected, they would 
Mr. BENTINCK said, he also objected | extend to 2,000. By the end of May or 
in the strongest manner to the clause allud- the beginning of June they will be ready 
ed to by the hon. Member for South Lei- | for presentation to the House. 
cestershire. He could imagine nothing} Lorp BROUGHAM said, that the rea- 
more compulsory than that clause, and} son assigned for the delay was most sa- 
unless it was expunged he should give his | tisfactory ; but from what had passed out- 
uncompromising opposition. Indeed,hecon- | side of the House he expected that such 
sidered it a complete waste of time to dis- | arrangements would be made for the fu- 


Magistracy. 


cuss such a Bill at all, and regretted that | 
the right hon. Gentleman (Mr. Henley) | 
had assented to its introduction. 

Leave given. 

Bill ordered to be brought in by Mr. 
Cairp and Mr. Garvertr. 

Bill presented and read1°. 


Tlouse adjourned at One o’clock 
till Monday next. 





HOUSE OF LORDS, 
Monday, March 15, 1858. 


Minvres.] Pusric Br1ts.—1* Tenants for Life, 
Trustees, &e. ; District Courts of Bankruptcy 
Abolition Bill (No. 2) ; East India Loan, 


THE MARQUESS OF CLANRICARDE, 
NOTICE OF STATEMENT WITHDRAWN. 

THe Marquess or CLANRICARDE, | 
who had given notice that he would make | 
a Statement, and call the Attention of the 
House to certain matters relating to him- 
self, said that upon the advice of some no- 
ble Friends he desired with the permission 
of their Lordships to withdraw his Notice 
of Motion. 








THE SLAVE TRADE—RETURNS. 
QUESTION. 

Lorp BROUGHAM begged to ask his 
noble Friend at the head of the Foreign | 
Office when the papers in relation to sla- 
very, which had been ordered some time 
ago, would be laid upon the table ? 

Tue Ear or MALMESBURY: Lam) 





ture as would ensure those Returns being 
made at an early period of the year. 


THE IRISH MAGISTRACY—QUESTION. 

Toe Marqurss or LONDONDERRY: 
My Lords, in the month of August last a 
letter was addressed to me, through the 
then Lord Chancellor of Ireland, in which 
certain instructions were conveyed to me 
as Lord Lieutenant of the county of Down 
in reference to the appointment of magis- 
trates. I should not have introduced this 
question to the noble Earl at the head 
of the Government, but that he must be 
sensible that matters may arise every day 
in which the discretion of the nobleman 
filling the office of Lord Lieutenant in 
respect to the distribution of magisterial 
commissions may be called in question. 
Apologizing, then, to the noble Earl for 
calling his attention to this subject, I beg 
to ask him whether the letter from the 
late Lord Chancellor of Ireland is still in- 
tended to stand as an instruction to the 
Lords Lieutenant of counties, or whether 
Her Majesty’s Government are disposed to 
take a different view of the matter ? 

Tue Eart or DERBY: I have no 
difficulty in answering my noble Friend’s 
question, because this is one of the sub- 
jects that engaged the attention of my 
noble Friend the Lord Lieutenant of Ire- 


|land (the Earl of Eglinton) before he left 


this country. I am quite sure that my 
noble Friend will do the noble Earl, who 
now presides over the Councils of Ireland, 
the justice to admit that there is no man 
who has_a greater desire than he has to 
maintain the principles of equal justice to 








sorry to inform my noble and learned Friend | all parties in Ireland, and to discourage, as 
I am afraid that the papers alluded to will | far as possible, those political and religious 
not be ready before May, or even June. | dissensions which have unhappily prevailed 
The delay arises from certain formalities / there. My noble Friend will, 1 am sure, 
which have to be gone through; and all) be glad to know that the Lord Lieutenant 
the Returns have not yet been received. | of Ireland is no more connected than I am 

Mr. Ball 
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with the Orange societies in Ireland; and 
I believe that he, like myself, is of opinion 
that, whatever may have been the advan- 
tages of that organization in past times, 
of which I will say nothing, and whatever 
may be the loyalty, good feeling, and con- 
duct of Orangemen generally—upon the 
whole, the organization of Orange societies 
to certain parties for the magistracy was a 
step which was beyond the requirements of 
the law. But we are of opinion that the 
letter of the late Lord Chancellor of Ire- 
land, which laid down an absolute disquali- 
fication, is rather calculated to do injury 
than service in the present state of Ireland, 
and that, although the Orange sc ‘iety may 
be one the existence and organization of 
which we may regret, it is yet one which, 
being legal, its members ought not to be 
subject to any disqualification arising from 
it. I will not say whether it is desirable 
or not that members of the Orange society 
should be appointed to the office of magis- 
trates. I own that it is not desirable that, 
as a matter of ordinary occurrence, clergy- 
men should be appointed to that office. If 
other persons can be found, I think it is 
undesirable that that office should be held 
by clergymen. It may also be undesira- 
ble that, as a matter of ordinary practice, 
Orangemen should be selected to fill the 
office of magistrate. 1 think, however, 
that nothing can be more inconsistent or 
inconvenient than that the Lord Chancellor 
should lay down a general rule refusing to 
grant the commission of the peace to any 
person belonging to any particular class 
or party. On this principle I think that 
the late Lord Chancellor went beyond the 
necessity and desirableness of the case in 
withholding the commission of the peace 
from the members of the Orange society, 
which was a long established society. I 
can, therefore, inform my noble Friend 
that it is not the intention of my noble 
Friend the Lord Lieutenant of Ireland, 
nor is it the intention of the present Lord 
Chancellor of-Ireland, to continue to act 
upon the principle of disqualification laid 
down in the late Lord Chancellor’s letter. 
It is undoubtedly desirable that no person 
should be appointed to the magistracy in 
Ireland whose peculiar political opinions 
are likely to interfere with the due ad- 
ministration of justice; but the recom- 
mendation of such persons, whatever may 
be their political opinions, to hold the 
office of magistrate in Ireland must be left 
to the unfettered discretion of the Lords 
Lieutenant of the counties, and the adop- 
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tion of such recommendation must be left 
alike to the unfettered discretion of the 
Lord Chancellor of Ireland. 

Tue Eart or CARLISLE: My Lords, 
I was not aware that the question of my 
noble Friend was about to be put, nor do 
I think it desirable that we should discuss 
the subject at the present moment. All 
I can say is, that if the question had been 
mooted before your Lordships’ House while 
I retained my connection with the govern- 
ment of Ireland, I should have felt myself 
fully prepared to justify and vindicate the 
propriety of the letter of Lord Chancellor 
Brady. I beg to express my satisfaction 
with that general opinion with respect to 
the propriety of the Orange organization 
which has been thrown out by the noble 
Earl opposite; but I, of course, hold myself 
quite prepared to question the propriety of 
any future appointment to the magistracy 
in Ireland. I hope, however, that the ap- 
pointments will be such as to render any 
observations on my part unnecessary. 


FOREIGN REFUGEES IN ENGLAND.— 
RELATIONS WITH FRANCE, 


CORRESPONDENCE LAID ON THE TABLE. 


Toe Eart or MALMESBURY: My 
Lords, I beg leave to lay on your Lord- 
ships’ table the correspondence which has 
taken place between the Government of 
Her Majesty and the Government of His 
Imperial Majesty the Emperor of the 
French since Her Majesty’s late Ministers 
resigned their offices. Iam happy, my 
Lords, to state that that correspondence 
puts an end to all the misapprehensions 
which unfortunately existed for a short 
time between the two countries. And it 
would be unfair in me if I were not to add, 
that that desirable consummation has been 
facilitated by the frank and handsome 
manner in which Count Walewski came 
forward after the House of Commons had 
expressed, on the 19th of February, its 
opinion upon, and disapprobation of, his 
despatch. I repeat, my Lords, that Count 
Walewski expressed to Lord Cowley his 
regret that he had been misunderstood, 
and frankly gave to Lord Cowley a mest 
satisfactory explanation of the expressions 
which in his despatch had been misinter- 
preted. I think that your Lordships, when 
you read the correspondence, will see that 
this matter has been concluded with all 
honour and good feeling on the part of 
both Governments. I have nothing more 
to say upon the question than that Her 
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Majesty’s Government place the highest 
value upon that alliance, which has been 
of so much consequence to the happiness 
of Europe, and, I must say, of the world, 
for the last five years; and that they have 
the most thorough conviction that the same 
feeling is entertained by the Emperor of 
the French, whose sentiments, through his 
Minister, your Lordships will find clearly 
and satisfactorily expressed in those de- 
spatches. That I may not alter a word 
of his expression, I beg leave to read an 
extract from one of them. We are con- 


vinced, my Lords, as the Emperor of the 
French says he is convinced, that— 


“The reconciliation of the great nations, 
after centuries of antagonism, could be sincere 
and lasting only on one condition—namely, that 
the honour of the one shall never be sacrificed to 
the honour of the other.” 


Correspondence presented (by command) 
and ordered to lie on the table. 


DISTRICT COURTS OF BANKRUPTCY 
ABOLITION BILL. 


ORDER FOR THE SECOND READING 
DISCHARGED, 


Lorp BROUGHAM rose to move that 
this Bill be read a second time, in order 
that it might be committed pro formd, and 
might receive various Amendments which 
he wished to introduce. This, he would 
observe, was not the only measure on the 
subject of bankruptey which their Lord- 
ships would have to consider. There was 
already another Bill before the House; he 
understood that the Attorney General had 
a Bill in preparation in which he had great 
hopes, from communications he had had 
with the law officers of the Crown, that 
many of the most important portions of 
his own Bill would find a place. At the 
recent Congress on Social Science, Lord 
John Russell had suggested that the 
Chambers of Commerce ought not to 
content themselves with merely sending 

‘deputies and receiving their report, but 
that they should meet again in order 
to express their views on the subject of 
bankruptcy. Persons for whose benefit 
@ particular system had been established 
might not be altogether safe counsellors 
with regard to the alterations they wished 
to be made; but they were witnesses be- 
yond exception with regard to the exist- 
ence of the evils they complained of in 
the system itself. Accordingly, the Cham- 
bers of Commerce had met and prepared a 
scheme which had been sent in to the law 

The Earl of Malmesbury 
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officers of the Crown. To these four Bills 
might be added a fifth—namely, one that 
was in preparation by his noble and learn- 
ed Friend, the late Lord Chancellor. If 
all these measures were introduced into the 
House, the inevitable result would be that 
they would be referred to the same Select 
Committee which would be able, he had no 
doubt, to compound a satisfactory measure 
out of the ample materials so submitted 
to it. Under these circumstances, he now 
moved the second reading of the Bill which 
stood in his name, with the view of having 
it committed pro formd to-morrow. 

Tue LORD CHANCELLOR requested 
his noble and learned Friend to postpone 
to a future day the advance of his parti- 
cular measure a single stage. He ad- 
mitted that the state of the law, both as 
regarded bankruptcy and insolvency, was 
most unsatisfactory ; that there had been 
very extensive complaints for a consider- 
able time throughout the commercial world, 
and that there had been a loud demand for 
an amendment of the law. He agreed, 
also, with his noble and learned Friend 
that in dealing with this subject it would 
be necessary, in the first place, to revise 
the whole of the law, and the result of 
such revision would be, he hoped, the in- 
troduction of very material amendments, 
His hon. and learned Friend the Attorney 
General (Sir FitzRoy Kelly) had turned 
his attention very closely and particularly 
to the subject, and he believed that he 
would be prepared, with the sanction of 
the Government, to introduce a measure of 
a very comprehensive and extensive de- 
scription, which would probably include all 
those matters to which the attention of his 
noble and learned Friend had been more 
particularly directed. He believed that in 
a short time his hon. and learned Friend 
would be prepared to introduce such a 
measure to Parliament. The Bill of his 
noble and learned Friend (Lord Brougham) 
proposed to deal with only one portion of 
this vast subject; but it could not be denied 
that it would be very inconvenient that 
that there should be anything like piece- 
meal legislation on so important a matter. 
His noble and learned Friend proposed to 
abolish all the District Courts of Bank- 
ruptey; but he (the Lord Chancellor) was 
afraid that there would be a most formid- 
able objection to his Bill, seeing that it 
proposed to saddle the Consolidated Fund 
with an annual payment of no less than 
£400,000. However, whether that were 
so or not, he put it to his noble and learned 
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Friend whether it would not be advisable 
to postpone the further consideration of 
this measure, in order that he might ascer- 
tain what were the intentions of the Go- 
vernment on the subject—in fact, until 
the Bill of his hon. and learned Friend the 
Attorney General was introduced in the) 
other House. His noble and learned 
Friend (Lord Brougham) would then 
be able to judge whether the whole sub- 
ject had been properly dealt with, and 
possibly he might find that, owing to the 
comprehensive provisions of the general 
measure, his own Bill upon only a small 
portion of the subject would be unneces- 
sary. 

Lord BROUGHAM consented to post- 
pone the second reading. 

Order of the Day for the Second Reading 
read, and discharged. 


DISTRICT COURTS OF BANKRUPTCY 
ABOLITION BILL (No. 2). 
BILL PRESENTED. READ |, 
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Committee pro formd. By this practice 
only one, or at most, two discussions could 
take place upon a Bill— namely, upon 
bringing up the Report, and upon the third 
reading. He (the Earl of Derby) could 
not help thinking that the more regular 
course of proceeding would be that of dis- 
cussing the principle of a measure upon its 
second reading, and not of postponing its 
discussion until the latter stages of the 
measure. 


Bill read 1. 


AFFRAY AT DUBLIN.—OBSERVATIONS. 
Tue Eart or RODEN said, he wished to 
call the attention of Her Majesty’s Govern- 
ment to a circumstance which had occurred 
in Dublin, and the details of which were in 
the newspapers of that morning. It had, 
indeed, caused great excitement and no lit- 
tle disgust in the minds of large classes of 
the population. He referred to the most 
disgraceful attack that had been made by 





Lord BROUGHAM then presented a| 


Bill to limit the jurisdiction of [ler Ma- 
jesty’s Court of Bankruptey ; to Abolish 
the Courts of Bankruptey for the Country 
Districts ; to give to the Judges of the 
County Courts acting in the Country juris- 
diction in matters of Arrangement and of 
Bankruptcy in certain cases ; and further, 
to increase the jurisdiction of the County 
Courts, and to amend the Laws relating to 


Bankrupts and to the Estates of deceased 
| 


Debtors. 

Tue Eart oF DERBY thought that 
the noble and learned Lord had taken a 
very wise course in consenting to discharge 
the Order. With reference to the course 
originally proposed by the noble and learn- 
ed Lord of reading the Bill a second time 
and committing it pro formd, he observed 
that his noble and learned Friend on the 
woolsack had had so short an experience in 
that House as yet that he was not aware, 
probably, how irregular they were. His 
noble and learned Friend on the woolsack 
very naturally supposed that the second 
reading of a Bill affirmed the principle of 
the measure, and that the details were re- 
gulated in its passage through Committee. 


But the custom had grown up in that) 


House, which he could not but think was 
‘‘ more honoured in the breach than the 
observance,” of bringing forward Bills, 
laying them on the table without a state- 
ment, reading them a second time sub 
silentio, when no one thought of affirming 
the principle, and passing them through 


the police of Dublin upon a number of 
young gentlemen students of the Uni- 
| versity. It was not his intention to defend 
a riot which might have been caused by 
throwing orange peels among a crowd, be- 
cause their Lordships well knew that such 
occurrences took place at all similar places 
when the students were assembled to ex- 
hibit their feelings ; but what he com- 
plained of was, that the police of Dublin 
—the cavairy with drawn sabres and the 
infantry with truncheons—headed by one of 
their commissioners, made a cowardly attack 
upon a number of unarmed lads and inflict- 
ed serious injuries upon several of them. 
He believed that the case would have been 
very different if the police of London had 
been placed under similar circumstances, 
and he could not help thinking that the 
time had come when an inquiry into the 
constitution and efficiency of the Dublin 
police, and of the individuals who com- 
manded them, had arrived, as it appeared 
clear that the foree as at present consti- 
tuted was wholly inefficient to preserve the 
peace and tranquillity of the city. He 
begged to read their Lordships an extract 
from a private letter from a gentleman, 
who was present during the affray :— 

‘‘T was present yesterday afternoon, and wit- 
nessed the attack, by mounted policemen, on some 
of the college students under the railing. I saw 
several of the police riding after the lads, and 
cutting at them, while they were running away, 
with sabres; also a great number of foot police 
following the students, and striking them on the 
backs of their bare heads and on the arms with 
their batons. I heard no Riot Act read by any 
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one. I did not consider there was any occasion 
for a Riot Act to be read. I saw an old gentle- 
man on horseback, whom I was informed was 
Colonel Browne, inside the college railings. I 
went up to him, and called upon him to withdraw 
those police ruffians, who had no business inside 
the railings. The mounted police were at the 
moment cutting and driving at the students 
through the partly closed wicket. Colonel Browne 
did not appear, as far as I could judge, to have 
any command whatever over the police ; he did 
not seem to be in possession of his faculties. I 
saw him shake hands with two of the young stu- 
dents, at the same time that his men were cutting 
and laying about them in every direction. Colonel 
Browne never interfered. I saw nothing in the 
conduct of the students to provoke so gross and 
fearful an outrage. I saw no stones thrown, in 
fact there were no stones to throw. I saw some 
squibs and crackers let off, and oranges flung, also 
eggs. I saw in the early part of the day a police- 
man who had been deprived of his hat, and got in 
amongst the students, but beyond a little squeez- 
ing I saw no injury inflicted upon him. I myself 
Assisted in getting him clear of the crush of stu- 
dents and others, I particularly noticed the man- 
ner in which the mounted police were formed 
round the outside for the purpose, I suppose, of 
defying and exasperating the students. I also 
particularly noticed the savage butchery of the 
policemen, cutting and striking at mere boys, 
who were at the time running away. Nothing in 
the character of the Sepoys could go beyond the 
savage and revengeful demeanour of the Dublin 
police. Colonel Browne, the commander—I must 
do him the justice to say—appeared stunned and 
bewildered, but his conduct was not such as to 
entitle him to the command of the demons ho 
could not control yesterday. Nor ought the pub- 
lic to permit drawn swords in the hands of such 
scoundrels, who have the character of being every- 
where except the place in which they are most 
wanting. I should add that when the police first 
charged, the students ran away. There was then 
no occasion for the police to follow them. It will, 
as a proof of this, be found that most of the seri- 
ous wounds were inflicted on persons whose backs 
were turned. Imyself had to run, pursued as far 
by the police as the corner of the railing near 
College Street. I had not a cap or gown on, 
though an old college man. I am quite convinced 
that many students who were perfectly quiet were 
struck by the police merely for the fact of wearing 
acollege cap. I saw no attempt at any party dis- 
play, or party conduct, by the students ; and no- 
thing but the most perfect goodwill towards them 
by the townspeople.” 
The question which he wished to ask was, 
whether the Government had received any 
information on the subject of this most 
disgraceful and ruffianly outrage ? 

THe Eart or DERBY: My noble 
Friend has given me notice that he intend- 
ed to put this question, and nothing can 
be more natural than that he and all others 
connected with Ireland should feel deep 
interest in the unfortunate subject to which 
it refers, Whatever may have been the 


origin of the affray, the results have been 
most 


lamentable ; — I believe that two 
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|of the young gentlemen wounded are not 


| yet pronounced out of danger. I am not 
aware that any official account of the oc- 
‘currence has been received, but I did 
receive this morning a private letter from 
|my noble Friend the Lord Lieutenant, in 
| which he assures me that he has caused 
| the strictest investigation into the cireum- 
| stances, and that he will leave nothing 
| undone to arrive at the truth. My noble 
| Friend has mentioned in his letter what 
the impression left on his mind is; but as 
| the inquiry is still pending, I do not think 
it expedient that I should state what that 
opinion is. I may say, however, and I 
believe my noble Friend opposite, the Vice- 
roy under the late Administration (the 
Earl of Carlisle), will confirm me, that the 
Government to which he belonged intended 
to cause a strict inquiry to be made into 
the general character and conduct of the 
metropolitan police, and I assure the House 
that it is our intention to take up the sub- 
ject immediately. 

Tue Eart or CARLISLE said, that 
the late Government, of which he had been 
a member, intended to inquire’ into the 
whole system of the working of the Dub- 
lin police system. 

House adjourned at Six o’clock till 
To-morrow half-past Ten o’clock. 





HOUSE OF COMMONS, 
Monday, March 15, 1858. 


Minutes.] New Mempers swory—for Tyrone, 
Right hon. Lord Claud Hamilton ; Salop 
(Southern Division), Right hon. Viscount New- 
port; Wicklow, Hon. Granville Leveson Proby; 
Cockermouth, Right hon. Lord Naas; Dublin 
County, Lieutenant Colonel Thomas Edward 
Taylor. 

New Writ—for Dublin University, v. the Right 
hon. Joseph Napier, Lord High Chancellor of 
Treland. 

Pusuic Bitts.—1° Marine Mutiny ; Mutiny ; 
Commons Enclosure ; Cambridge University 
Matriculation and Degrees ; General Board of 
Health (Skipton d&c.); Militia Act Continuance. 


COLLISION BETWEEN THE POLICE AND 
THE STUDENTS IN DUBLIN. 
QUESTION. 

Mr. GROGAN said, he wished to put 
a question to the Secretary for Ireland, 
with reference to the accounts which had 
appeared in the public papers respecting 
an affray which had taken place in Dublin 
between the students of Trinity College 
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and the Police. It would be necessary for 
him to state a few facts. The outrage 
took place on Friday last, on the occasion 
of his Excelleney Lord Eglington assum- 
ing the reins of Government in Ireland. 
It was a general holiday and great crowds 
were assembled. [‘* Order !’’] 

Mr. SPEAKER: The hon. Member 
must confine himself to stating such par- 
ticulars only as may be necessary to ex- 
plain the question he is about to put. 

Mr. GROGAN said, that such was his 
intention. The locality where it occurred 
was called College Green. On one side 
stood the College: and in front of it was a 
large semi-circular space of ground, the 
property of the College, divided from the 
street by a wall, with iron gates. Within 
these precints the students of the College 
were assembled in great numbers. [‘‘ Or- 
der, order !”’ 

Mr. SPEAKER: The hon. Member 
must confine himself to the facts on which 
his question is to be founded. 

Mr. GROGAN went on to say that the 
boys who were assembled there amused 
themselves by throwing oranges and apples 
at one another, and also amongst the peo- 
ple outside ; there was, however, no ebulli- 
tion of party feeling.—[‘ Order, order !’’] 
—The procession of his Excellency passed 
the spot.—[ ‘* Order.’’] 

Mr. SPEAKER: If the hon. Member 
enters upon such details as these, it will be 
calculated to lead to a debate, which is 
contrary to the orders of the House. 

Mr. GROGAN said, he did not know 
how he could put the House in posses- 
sion of the facts without stating them. 
[‘* Question, question.’’] 

Lorp NAAS said, that it was unfortu- 
nately true that on Friday last a very 
serious collision took place between the 
Dublin metropolitan police and a number 
of the students of Trinity College assem- 
bled within the railings of that building, 
when, he was afraid, many of the students 
were seriously wounded, and some of the 
police also very much hurt. As soon as 
the matter was brought to his notice, the 
same evening he directed the Commis- 
sioners of Police to report to the Govern- 
ment upon the subject. Their report 
reached him at five o’clock last night in 
Dublin, and was now in the hands of the 
Lord Lieutenant. On Saturday, the 
Proctors and two of the Senior Fellows 
of the College waited upon him (Lord 
Naas) and informed him that it was their 
intention to draw up a statement of what 
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they considered to be the case, accom- 
panied by certain depositions which they 
were going to have taken, and to lay them 
before the Government. That statement 
would, he expected, be in the hands of the 
Lord Lieutenant either this evening or to- 
morrow morning. On the same day, in 
the afternoon, the College authorities ex- 
pressed a wish that an opportunity might 
be afforded to some of the students who 
had been hurt, or had witnesssd the affray, 
to identify those of the police who had 
been most violent. He at once gave 
orders that the police should be paraded 
for that purpose, and the result was, that 
on Saturday evening, several of the horse 
police, and yesterday, some of the foot 
police, were identified by students and 
others, as having been most active in 
the fight. Under these circumstances it 
was impossible that he should state deci- 
dedly what course the Government would 
take. All he could say was that the matter 
would receive their most serious considera- 
tion, and that as soon as all the facts of 
the case were before them, in the report of 
the Commissioners of Police, and the state- 
ment of the College authorities, they would 
be prepared to form a judgment upon 
them, and to take such steps as it seemed 
to them most proper to adopt. 


SCULPTURE IN THE PUBLIC PARKS. 
QUESTION. 

Mr. T. DUNCOMBE begged to ask 
the noble Lord the President of the Board 
of Works whether, in the event of any 
offers of sculpture, as approved specimens 
of the fine arts, being made by way of gifts 
to the nation, with a view to their being 
placed in the Parks, any objection would 
be raised on the part of the Government to 
their acceptance ? 

Lorpv JOHN MANNERS replied, that 
if any public-spirited individual made such 
an offer as that referred to in the question 
of the hon. Gentleman he should be pre- 
pared to take Her Majesty’s pleasure upon 
the subject. At the same time, he should 
recommend the acceptance of none but 
really meritorious works. 


THE INCUMBERED ESTATES COURT. 
QUESTION. 

In reply to Mr. Cogan, 

Lorp NAAS stated that the Govern- 
ment hoped to be able to introduce during 
the present Session a measure of a per- 
manent character with regard to the In- 
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cumbered Estates Court. If the public 
business or other causes rendered that im- 


possible they would, towards the end of 


the Session, ask the House to pass a 
Continuance Bill. 


LONDON TRAMWAY BILL.—BY ORDER. 
BILL PUT OFF. 
Order for Second Reading read. 
Motion made and Question proposed, 
“That the Bill be now read a second 
time.” 
Sir B. HALL said, he hoped the House 
would be induced to postpone the second 
reading of this Bill for six months. Pri- 
vate Bills were usually referred to a Select 
Committee, but this Bill was of such a 
nature that it deserved the consideration 
of the House. The Bill involved an en- 
tirely new principle, and would interfere 
most detrimentally with the public tho- 
roughfares of the metropolis. Instead of 
applying, like Railway Companies, for 
power to make a road of their own, the 
promoters sought the use of existing roads 
which belonged to, and were maintained 
by, the public; they asked for power to 
appropriate sixteen feet in width of the 
public thoroughfares of the metropolis, in 
order that their omnibuses might run on 
rails laid for that purpose. Now as some 
of the public thoroughfares were only 
eighteen feet wide, only one foot would be 
left on each side for the accommodation of 
carriages, carts, and all the ordinary traf- 
fic. It must be admitted that there was 
hardly a thoroughfare in the metropolis at 
present sufficiently large to accommodate 
the existing traffic, and he, therefore, 
thought it a monstrous proposition to ask 
permission to appropriate sixteen feet of a 
highway to the purposes of a private om- 
nibus company. He would therefore move 
that the Bill be read a second time that 
day six months. 

Amendment proposed, to leave out the 
word ‘‘ now ;”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.” 

Question, ‘‘ That the word ‘ now’ stand 
part of the Question,”’ put, and negatived. 
Words added. Main Question, as amended,” 
put and agreed to. 

Bill put of for six months. 


PUBLIC BUSINESS. 
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Viscount PALMERSTON _ inquired 
whether the Motion had reference to to- 
morrow or to all Tuesdays ? 

Sm W. JOLLIFFE : To morrow only, 

Mr. W. EWART asked whether the 
Motion would give precedence to Bills in- 
troduced by private Members as well as to 
Government business ? 

Tue CHANCELLOR or tot EXCHE- 
QUER stated, in reply, that the object 
was to receive the Report of the Committee 
of Supply, so as to enable the House to go 
into Committee of Ways and Means as 
soon as possible and facilitate the introdue- 
tion of the Mutiny Bill. The Motion, if 
carried, would not interfere with the 
general current of business. 

Ordered, — 

That the Orders of the Day have pre- 
cedence of notices of Motion To-morrow. 


] 


EAST INDIA LOAN BILL, 

THIRD READING. BILL PASSED. 
On motion that the Indian Loan Bill be 
now read a third time, 
Tue CHANCELLOR or tue EXCHE- 
QUER: With the permission of the 
House, I will take the present opportunity 
of stating the course which the Govern- 
ment propose to take with regard to a 
subject which was under discussion on 
Friday night, and with respect to which 
there is considerable misconception in the 
public mind, as well as in this House; I 
allude to the case of the Cagliari. When 
we accepted office our most serious at- 
tention was given, and naturally so, to 
that case, the circumstances being of a 
character— 
Mr. SPEAKER: I apprehend that 
the right hon. Gentleman cannot make a 
statement respecting the case of the Cag- 
liari upon the Motion for the third read- 
ing of the East India Loan Bill. 
Tue CHANCELLOR or tne EXCHE- 
QUER: I will explain to the House in a 
single sentence why I have requested per- 
mission to make the statement now. The 
fact is that if I am not allowed to put the 
House in possession of certain information 
I shall be precluded from giving a satis- 
factory answer to the Motion which the 
hon. Member for Dovor (Mr. Osborne) has 
put upon the paper for to-night. At the 
same time I have no wish to violate any 
of the rules of the House. 





Sir W. JOLLIFFE moved that Orders | 
of the Day have precedence of notices of | 
Motion on Tuesday. | 


Lord Naas 





Mr. SPEAKER: If the Chancellor of 
the Exchequer will allow the India Loan 
Bill to be read the third time, the House: 
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will then, no doubt, give him an opportuni- 
ty of making his statement. 
Bill read 3° and passed. 


CASE OF THE CAGLIARI, 

Tne CHANCELLOR or tne EXCHE- 
QUER: With the permission of the 
Ilouse I wish now to state that when we 
accepted office the question of the Cagliari 
was, with one exception, the first that en- 
gaged our attention, the circumstances 
being such as to demand the immediate 
and most serious and anxious considera- 
tion of the Government. At that time, 
after the greatest deliberation and inves- 
tigation, it was the unanimous opinion 
of the Cabinet that the jurisdiction of 
the King of Naples had been acknow- 
ledged by our predecessors in office, 
and that we were consequently precluded 
from taking any steps in contravention of 
that decision. The jurisdiction of the 
King of Naples had, it appeared to us 
from the papers from which alone we could 
form an opinion on the subject, been ab- 
solutely admitted by our predecessors ; 
and, with reference to those other cireum- 
stances which were so frequently alluded 
to in the debate last Friday, I beg to state 
that they also had been under the con- 
sideration of our predecessors ; that the 
opinion of the law officers of the Crown 
had been taken, and taken more than 
once, after our predecessors had obtained 
a knowledge of those other circumstances ; 
and it appeared to us, so far as we could 
form an opinion from the documents in our 
possession, that after the knowledge of 
those other cireumstances, and after their 
consideration by the law officers of the 
Crown, the jurisdiction of the King of 
Naples was still recognised, and in no 
mauner impugned by our predecessors. 
In this state of affairs it was our 
opinion that, according to the rules which 
regulate the affairs of nations, it was not 
open to us any longer to impugn that 
jurisdiction. We had then to consider 
what, under the circumstances, was the 
best we could do to assist our countrymen 
in the unhappy circumstances in which 
they found themselves. It was our opinion 
that the best course was to send instantly 
a person of character and influence to 
Naples, instructing him to insist upon the 
immediate trial of our countrymen, and to 
give them by all means and methods the 
utmost assistance and aid that he could. 
But when the diseussion took place on 
Friday night the noble Lord the Member 
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for Tiverton (Viscount Palmerston) rose 
and stated, in a manner most unexpected 
by us, that the late Government were con- 
sidering again the case of the Ougliari 
previous to their retirement from office. I 
am bound to say that a careful examination 
of all the papers rendered that statement 
on the part of the noble Lord one for which 
we were entirely unprepared ; and I feel 
it due to ourselves to add that a minute, 
laborious, and subsequent examination 
of those documents affords no clue what- 
ever to the information which the noble 
Lord communicated to the House on 
Friday night. But I accept without hesi- 
tation a declaration made in Parliament 
by the late First Minister of the Crown, 
and it is impossible for myself and my 
colleagues not to perceive what must be 
the inevitable consequence of such a de- 
claration. It entails upon us a great 
responsibility—a responsibility perfectly 
unexpected as well as great—but a respon- 
sibility from which we do not shrink. We 
have therefore felt it our duty, under those 
new circumstances, for which we were 
quite unprepared, to submit the case to the 
present law advisers of the Crown. We 
now deem ourselves perfectly free from 
that engagement which we apprehended 
bound the Government and State of 
England, and when we have obtained the 
opinion of the law officers of the Crown, 
and deliberated upon it, our duty will be 
to do what we think is for the interests of 
law, of right and of justice. We shall act 
without fear or favour, whether we may 
deem it our duty to recognize the juris- 
diction of a Sovereign, or to vindicate the 
rights of our fellow-subjects. We have 
given directions that all the papers con- 
nected with the management of the Cag- 
liart case by our predecessors should 
be prepared and laid with all reasonable 
despatch before Parliament. They are 
more voluminous than the House perhaps 
imagines; but no unnecessary delay will 
take place in their production. It is also 
my duty to state that, after great de- 
liberation, while perfectly aware of the 
inconvenience which under ordinary cir- 
cumstances would accrue by submitting to 
Parliament the opinions of the law officers 
of the Crown, we have arrived at the con- 
clusion that in the peculiar and exceptional 
circumstances of the present case we 
ought to lay the opinions of the law 
officers of the Crown before the House. 
I hope the House will understand that in 
our judgment there are circumstances in. 


the Cagliari. 
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the case of the Cagliari which render it 
expedient that an exception should be 
made to a rule that ought to be generally 
observed. The remarks of the noble Lord 
the Member for London (Lord John Rus- 
sell) were perfectly just so far as they 
related to the mode by which Parliament 
ordinarily becomes acquainted with the 
opinions of the law officers of the Crown, 
or with so much of them as Ministers may 
deem it expedient for the public service to 
publish ; but the noble Lord will recollect 
that in the present instance there is no 
diplomatic machinery, in consequence of 
the cessation of diplomatic intercourse with 
Naples, by means of which the desired in- 
formation could be imparted. Under these 
circumstances we think it best to place the 
opinions of the law officers of the Crown 
before the House. No time will be lost 
in so submitting them to the consideration 
of Parliament, and meanwhile I beg to 
assure the House that, freed by the decla- 
ration of the noble Lord the Member for 
Tiverton from the engagement by which 
we considered ourselves bound, we hope 
we shall exercise the utmost energy and 
prudence in the management of an affair 
that undoubtedly demands our most serious 
attention and our most earnest solicitude. 
Viscount PALMERSTON rose, and 
was about to address the House: when 
Mr. SPEAKER informed him that 
there was no Question before the House. 
Tre CHANCELLOR or tuz EXCHE- 
QUER then moved the adjournment of 
the House. 
Motion made and Question proposed, 
“‘ That this House do now adjourn.” 
Viscount PALMERSTON : I am very 
glad to learn from the right hon. Gentle- 
man that the Government feel themselves 
at liberty to take this matter into con- 
sideration, and that they intend to lay. be- 
fore Parliament the whole of the papers 
connected with the case —not only, of 
course, the opinions given by the law 
officers of the late Government, but also, 
no doubt the opinions of the law officers 
of the present Government. It is per- 
fectly true, as the right hon. Gentleman 
stated, that the late Government did prac- 
tically acknowledge the jurisdiction of the 
Government of Naples in the case of these 
persons. For a considerable time we were 
unable to ascertain where it was that the 
capture was made, and the impression we 
had was that the capture was made within 
the territorial jurisdiction of the King of 
Naples. There was no ground, there- 
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fure, on which we could dispute the com- 
petency of the Neapolitan Courts. After 
a considerable time there came from 
Naples documents, — depositions, accom- 
panied by a little sketch, which the right 
hon. Gentleman is well aware of, showing 
the place where the capture was made, 
and that the vessel was met six miles 
south-west from the island of Capri, be- 
yond, therefore, the territorial jurisdiction 
of Naples. We then took the opinion of 
the law officers of the Crown; but there 
was nothing in the opinion we received 
which led us to think that we were en- 
titled to dispute the competency of the 
Neapolitan Courts. The matter remained 
in doubt on the material point on which it 
must turn—namely, whether the capture 
was forcibly made, or whether the captain of 
the Cagliari willingly placed himself under 
Neapolitan jurisdiction, The opinion was 
that if the capture was made entirely by 
force on the high seas we should have had 
a right to claim the English engincers ; 
but if, on the other hand, there was a 
voluntary surrender our right would not 
have been such as it otherwise would have 
been. This was the matter in doubt. It 
appeared clear that after the landing of 
the refugees at Sapri the captain and crew 
of the Cagliari determined to go to Naples 
for the purpose of giving themselves into 
Neapolitan jurisdiction and reporting the 
whole of the proceedings, and they were 
on their way to Naples when they met the 
Neapolitan frigates and gave themselves 
up. The Neapolitan frigates not knowing 
what their intention was, did what is usual 
on such occasions—fired a gun for the pur- 
pose of bringing them to ; but the captain 
went voluntarily on board, and gave him- 
self up to Neapolitan jurisdiction. On 
these grounds we were advised that it was 
not that clear case of forcible seizure on 
the high seas which entitled us to make 
an absolute demand on the Neapolitan 
Government for the surrender of the two 
engineers. A demand made must of course 
be supported by force, and we felt that when 
a step was to be taken which might even- 
tually and probably would lead to the 
necessity of employing force to carry it into 
effect, we should not have stood justified in 
adopting such a proceeding unless we were 
informed by our law advisers that we had 
a clear case of right against the Neapoli- 
tan Government which would justify us in 
resorting to extreme measures. So stood 
the matter ; and when I stated the other 
day that the question was still under the 
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consideration of the Government when they 
left office, what I referred to was that we 
were expecting further documents from 
Naples, and from the Sardinian Govern- 
ment with respect to the demand made by 
the latter for the restitution of the vessel : 
because, if that demand were acceded to 
by the Neapolitan Government, and the 
vessel were restored, then, undoubtedly, 
our claim for the restitution of the two 
engineers who were on board the vessel 
would have assumed a different character 
from what it had before. That is what I 
referred to; and I think the right hon. 
Gentleman will find—though I know not 
whether information on this head may be 
before the Government or not-—that we 
were expecting, so far as I am informed, 
further documents from the Sardian Go- 
vernment with respect to the claim they 
were making on the Government of Naples. 
Iam glad that the right hon. Gentleman 
says that he has no objection to laying the 
papers before the House, and when they 
are presented hon. Members will then be 
more fully masters of the case than they 
possibly can by any verbal statements made 
on one side or the other. 

Motion for the adjournment of the House, 
by leave, withdrawn. 


POLICY OF THE GOVERNMENT. 
OBSERVATIONS. 
On the Report of Supply being brought 


up, 

Mr. BERNAL OSBORNE, pursuant 
to notice, rose to call the attention of the 
House to the course which Her Majesty’s 
Government intend to pursue with respect 
to the business of the Session, and said: 
If | needed any justification for interposing 
between the House and the reception of 
the Report of Supply, I should seek it in 
the unusual course taken by Her Majesty’s 
Government. But if that course is un- 
usual, still more unusual was the reply 
made by the right hon. Gentleman the 
First Lord of the Admiralty (Sir John 
Pakington) in answer to several hon. Mem- 
bers who called on him to give some sketch 
of the principles and policy of the Govern- 
ment. The right hon. Gentleman the First 
Lord of the Admiralty, to my astonish- 
ment, and I believe to the astonishment of 
all present in this House at the time, re- 
ferred us not only to a statement made in 
another place, but to certain speeches made 
on the hustings in Buckinghamshire and 
other parts of the country. In the first 
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place, I believe we have no cognizance of 
any statement made ‘‘in another place,” 
and still less of any statements made on 
hustings in Buckinghamshire or elsewhere. 
Therefore if I needed to make any apology 
for interfering on the present occasion, it 
would be entirely owing to the most unpre- 
cedented and most unparliamentary course 
taken by the right hon. Gentleman. He 
has referred me to a statement made in 
‘another place.’’ Well, even giving him 
the benefit of that statement, I nevertheless 
maintain that the Honse is as yet ignorant 
of any principle laid down in that state- 
ment, and that as yet no policy has been 
propounded. That statement was particu- 
larly obscure in itself, and it has not been 
made clearer by those references given me 
by the right hon. Gentleman. If it has 
not been made clearer by what was stated 
on the hustings at Droitwich, it has become 
still more ambiguous in Buckinghamshire ; 
and if any one turns to North Leicester- 
shire, it will be found peculiarly evasive— 
contradictory in King’s Lynn ; and utterly 
unintelligible in the county of Suffolk. 
What was the statement made and the 
course taken by the head of the Govern- 
ment? As far as we are informed by the 
public press, the noble Lord seems rather 
to have made an apology for his present 
conduct than to have given any indication 
of his future policy. It seems that the 
first persons to whom he appealed to aid him 
in forming a Government were two noble 
Lords and a right hon. Gentleman, a Mem- 
ber of this House, who have always been 
diametrically opposed to his policy. So 
much for his attempt at constructing a 
Cabinet on his own principles. Well, 
when these two noble Lords and the right 
hon. Gentleman did not think it consistent 
with their position or principles to assist 
him in forming a Government, the noble 
Earl then turned to his more immediate 
supporters; and, I am free to say, has 
constructed an Administration which, as 
far as the personal characters and abilities 
of the Members of the Government are 
concerned, is equal to any Administration 
I have seen in this House. But the ques- 
tion is, not about the abilities of those hon. 
Gentlemen nor their respectability ; the 
question is, what have been their principles 
and what is to be their policy? Now, I 
am aware of the inconvenience of referring 
to statements made in ‘ another place,”’ 
but I have no other course to pursue ; and 
as I have been referred to them, let me see 
what the noble Lord at the head of the. 
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Government stated, with one exception, to 
be. the groundwork of his policy. The 
noble Lord spoke at very great length, but 
I think that the country and the House 
would come to the conclusion that though 
he spoke much he said very little. I think 
that his specch turned more on the exi- 
gencies of his own position than the in- 
terests of the country. Now, what did the 
noble Lord say was to be the course of his 
policy? He said:— 

“ My Lords, it would be idle for me to enter 
into any general description of the opinions or the 
views which I hold upon public affairs. Such 
abstract declarations of policy are in point of fact 
of little or no use. They are mere words which 
may be construed into any sense, or, as some- 
times happens, into no sense. I can only say, my 
Lords, that the policy of the Government to which 
I belong will be that which I hope might naturally 
be expected from the composition of the Admi- 
nistration.” 

And there we are left. The composition 
of the Administration! Before, however, 
we look to the composition of the Admi- 
nistration let us survey their position and 
examine their antecedents. A Govern- 
ment has come into office in an acknow- 
ledged minority. It is not pretended that 
they are the only possible Government. I 
will take upon myself to say that there are 
several hon. Gentlemen on both sides of 
this House who, if they had been called 
upon, could have formed a Government. It 
must not be supposed—and I think it would 
be a most mischievous thing if it were sup- 
posed—that the Government of this coun- 
try depends upon one, two, or even three 
individuals. Let us see, then, what is the 
position of an Administration which num- 
bers a considerable minority as its sup- 
orters. This Government call upon the 
Touse of Commons for three things—for 
time, forbearance, and money. Now, be- 
fore granting any of these demands I think 
we are bound to ask what claim the Go- 
vernment have to make them, and what 
their past conduct has been. It appears 
to me that we have reached a new era in 
Parliamentary history. Formerly contests 
in this House were conducted not merely 
in order to obtain places, but for the esta- 
blishment of rival principles. What do 
we see now? We see on the opposite 
benches a party whoin Opposition systema- 
tically thwarted and opposed all the mea- 
sures of the late Government. (‘‘ No, no !’’) 
I repeat that a party which systematically 
thwarted the late Administration have 
come into their places, and not content with 
bringing forward such measures as were 
upon the papers of the House, are ransack- 


Mr. Bernal Osborne 


{COMMONS} 





184 


ing the pigeon-holes of their predecessors 
with the view of proposing measures which 
have not their confidence. [No, no!”] In 
answer to that ‘‘No!” I will presently 
prove my assertion. Since I have been a 
Member of this House, if there is one thing 
which more than another I have heard 
insisted upon by the leaders of the present 
Government, it is the necessity that a 
Minister should have a policy and a prin- 
ciple. Over and over again have I heard 
the right hon. Gentleman opposite (the 
Chancellor of the Exchequer) denounce a 
Minister who had neither a policy nor a 
principle. Over and over again have I 
heard him, in most magnificent lan- 
guage, and in periphrastic phrases, de- 
nounce that hand-to-mouth system which 
characterized the Whig party. As we 
have been referred to speeches made at 
the hustings, however, I may quote the 
language of the right hon. Gentleman the 
First Lord of the Admiralty (Sir J. Pak- 
ington), who, in his speech at Droitwich, 
put the same idea into more homely 
phrases. The right hon. Gentleman said, 
—‘* What Englishmen like is, that, whe- 
ther a man be right or wrong, he should 
have an opinion; and, having an opinion, 
should stick to it.”’ Now, let us see what 
are the opinions of the right hon. Baronet, 
and whether his adhesion is to his past 
principles or to his present position. I 
must eall to the recollection of the House 
the conduct of the noble Lord at the head 
of the Government at the commencement 
of the present Session. On receipt of in- 
telligence of the guilty enterprise in Paris 
which we all mourn, that noble Lord called 
upon Her Majesty’s Government in very 
strong language to bring forward some 
effectual measure for repressing such at- 
tempts in this country. A measure was 
proposed in this House by the late Admi- 
nistration; and what was the conduct of 
the present Government? When the hon. 
Member for Bridgewater (Mr. Kinglake) 
moved his Amendment, which I regard as 
the twin brother of the Amendment pro- 
posed ten days afterwards by the right 
hon. Member for Ashton (Mr. Milner Gib- 
son), what was the course taken by the 
then Opposition? The present Lord Chan- 
eellor for Ireland (Mr. Napier), with all the 
solemnity which distinguishes him, called 
upon the House to pass the measure. ‘ Be 
just,”’ said he, “and fear not.”” The pre- 
sent Chancellor of the Exchequer was loud 
in support of the Bill. He treated the 
question as almost one of French feeling, 
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and gave his earnest support to the intro- 
duction of the measure, as being agreeable 
to the Emperor of the French. The 
Amendment of the hon. Member for Bridge- 
water met with no support. It was with- 
drawn, and the introduction of the Bill was 
triumphantly carried. Ten days after- 
wards, my right hon. Friend the Member 
for Ashton-under-Lyne (Mr. M. Gibson) 
moved another Amendment, which was 
singularly ingenious, but which, if you, 
Mr. Speaker, had not decided it to be 
Parliamentary, I should have said was 
highly irregular and unparliamentary. The 
right hon. Member for Ashton had hi- 
therto taken a different course. He had 
always been the eloquent and able advo- 
cate of principles which are supposed to be 
symbolized by the lamb ; but on the occa- 
sion to which I refer he mounted the lion. 
The opportunity was too tempting to the 
right hon. Gentleman opposite (the Chan- 
cellor of the Exchequer) and his party. 


He lost no time in getting up behind the | 


right hon. Member for Ashton, and by 
good management and considerable address 
—aided, I am sorry to say, by the some- 
what careless conduct of the noble Lord 
lately at the head of the Government— 


he defeated—I was almost going to say 
jockeyed—the noble Lord. Now, I do not 
charge the right hon. Gentleman who did 
this with intrigue, but I do say that it 
was a manwuvre discreditable to a party, | 


and which will not add to the reputation 
of British statesmen, I will not detain 


}Marcn 15, 1858} 


‘186 


much has been made of it, and that no 
offence was intended by the French Go- 
vernment.”” Well, if that was the opinion 
of the right hon. Baronet, he was bound, 
on such an occasion as the last debate, to 
have expressed it in this House. He was, 
I think, bound te tell the House that, in 
his opinion, no offence was intended, and 
that the despatch had not been ‘ well 
translated.’’ He was probably thinking of 
his own translation ; but he ought not to 
have deferred acquainting us with so im- 
portant a fact until he appeared on the 
hustings upon his acceptance of office. I 
too think the Walewski despatch has been 
made more of than it deserves. I believe 
'that, if the counsels of the noble Lord 
(Viscount Palmerston) had been followed, 
an answer would have been sent to that 
‘despatch ; but, as the House has chosen 
to expel that noble Lord from power upon 
‘such a ground, I, for one, am _ satis- 
fied, and bow to its decision. We have 
been informed by a noble Lord (the Earl 
of Derby) in ‘‘ another place,” of only one 
measure which he intends to submit to 
Parliament—namely, a new India Bill. 
I think no one who recollects the course 
|taken by the present Administration on 
,the introduction of an India Bill by the 
late Government could fail to be struck 
with such an announcement. What was 
| the course pursued on that occasion? It 
is, I believe, considered discourteous to 
oppose the introduction of any Bill, even 
| when proposed by a private Member; yet 
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the House by going into any discussion of |the hon. Member for Huntingdon (Mr. 


the Conspiracy Bill. For my own part, I 
lament that the noble Lord (Viscount 
Palmerston) did not send an answer to the 
Walewski despatch; but I look upon that as 
a venial error, and, however strong my 
opinion may be, I do not think the omis- 
sion called for the withdrawal from the 
noble Lord of the confidence of this House. 
Now, Sir, one word about this celebrated 
Walewski despatch, of which there have 
been so many various readings. 1 find 
that no two Gentlemen agree about it. 
The right hon. Gentleman the present 
Chancellor of the Exchequer, in his speech 
here the other night, called it an unfortu- 
nate ‘‘ lueubration ;”’ the present Attorney 
General for Ireland (Mr. Whiteside) called 
it an ‘insulting despatch ;”’ but what did 
the First Lord of the Admiralty (Sir J. 
Pakington) tell his constituents at Droit- 
wich? He said to them, ‘* After all, my 
opinion is that the despatch has not been 
well translated. I feel certain that too 


| T. Baring) would not permit the India Bill 
|of the late Government to be introduced, 
and, in ‘another place,’’ my Lord Grey, 
/to whom the noble Earl (the Earl of 
| Derby) applied for assistance in forming 
|an Administration, presented a petition 
\from the East India Company against 
| legislation, before the Bill was even sub- 
} mitted to this House. On that oeccasion— 
the 12th of February—the present Presi- 
dent of the Board of Control, Lord Ellen- 
borough, after abusing the Directors of the 
East India Company, made this very re- 
markable declaration :-— 

“I think the time for making any change is 
peculiarly inopportune ; if there had been any 
obstruction on the part of the Directors to the 
measures of Government, if they had not made 
themselves in all respects ancillary to the Govern- 
ment, then there would have been a necessity for 
instant legislation; but I have never heard it 
even suggested that there has been on their part 
the slightest obstruction to any measure proposed 
by the Government. Stand as sovereigns of the 





country before you think of forming a new Ga- 
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vernment . . - Iregard with distrust the 
measure, whatever it may be which the Govern- 
ment intend to propose. I must say I always 
view with great distrust extemporized constitu- 
tions. Time and God’s Providence alone make 
constitutions of great empires ! When men in their 
self-sufficiency and arrogance think they can at 
once strike off a constitution which is to be the 
foundation of the happiness or misery of millions 
of our fellow-creatures they are baffled by their 
own weakness and the littleness of mind which 
pretends to grasp so vast and important a subject. 
Such persons defeat their own objects.” 

Well, when the Bill was brought into this 
Tlouse, what was the course taken by the 
present Government? In this House the 
right hon. Gentleman the present Chan- 
cellor of the Exchequer said :— 

“TI say again you are beginning at the wrong 
end ; you ought to have adopted the course which 
I recommended last year. When you had put 
down the rebellion you ought to have sent to India 
a Royal Commission, with plenary powers, &c. 
Then, when you had made yourselves, when the 
country had made itself master of the situation, 
then it would have been high time to legislate.” 


But there was one speech made by a right 
hon. Gentleman who did not take the ob- 
jection that this was an improper time to 
legislate. He, forsooth, was for continuing 
the present government of India for all 
time. The right hon. and Jearned Member 


for Enniskillen (Mr. Whiteside) answered 
the speech of my right hon. Friend the 
late Chancellor of the Exchequer (Sir 
G. C. Lewis) by quoting the observations 
of another right hon. Friend, the Member 
for Halifax (Sir C. Wood). Sir, I propose 
to answer him by quoting his own speech 
in the same manner. 

Mr. SPEAKER: It is irregular to 
quote in this House speeches made here 
during the same Session of Parliament. 

Mr. B. OSBORNE: I quote these 
speeches as they appear in print out of 
this House. 

Mr. SPEAKER: Certainly quotations 
from newspapers of speeches made in this 
House during the same Session of Parlia- 
ment are not according to the rules of this 
House. 

Mr. OSBORNE: I bow at once to what 
you, Sir, have laid down as the law, but it 
is the first time I have ever heard it en- 
unciated. However, hon. Gentlemen will 
not easily forget what was said on that oc- 
casion. The right hon. Gentleman the 
Member for Enniskillen denounced the 
Ministry in the strongest language for in- 
terfering with the East India Company at 
all. He said it was the most perfect Go- 
vernment that could be imagined, and he 
likened the Ministry to a weathercock for 
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changing their policy with respect to India 
within four years. What is their course 
now? My Lord Derby says he has great 
respect for a majority of this House. 
Whenee this sudden reverence 2? When we 
recollect that the admission of the Jews to 
Parliament has been passed here by numer- 
ous and overwhelming majorities, I say it 
is a species of hypocrisy to pretend that a 
majority in this House has altered his 
opinion as to the proper time for bringing 
in an India Bill. The right hon. Gentle- 
man who has referred me to his speech at 
Droitwich found fault with Her Majesty’s 
late advisers for their vacillation and weak- 
ness. I ask him is their no vacillation in 
his own Cabinet? What course do they 
intend to pursue with regard to the Bank 
Act? Hon. Gentlemen will recollect that 
in December of last year a Committee was 
named for inquring into the operation of 
this Act. The present Chancellor of the 
Exchequer opposed the appointment of that 
Committee. He said there was no occasion 
for further inquiry, and he added that he 
was ready for instant legislation. I ask 
the right hon. Gentleman have they settled 
that point among themselves? Then again, 
when he talks of vacillation,:I ask him 
what course do the Government intend to 
pursue with regard to church rates? The 
noble Lord the Member for King’s Lynn 
(Lord Stanley) votes against church rates, 
and has, I believe, written a pamphlet in 
favour of their total abolition. Then, what 
do the Government intend to do respecting 
education? The First Lord of the Admi- 
ralty (Sir J. Pakington), when, while in 
opposition, he has brought forward a Motion 
on this subject, has always been answered 
by the right hon. Gentleman the President 
of the Board of Trade (Mr. Henley), and 
by the right hon. Gentleman the present 
Vice President of the Committee of Council 
for Education (Mr. Adderley). Then, 
again, I should like to put a question with 
reference to the Jew Bill. There are three 
right hon. Gentlemen now in the Cabinet 
who vote in support of that Bill. On the 
other hand a noble Lord in ‘‘another place,” 
who has been called to the peerage and 
placed on the woolsack (Lord Chelmsford) 
is its most efficient opponent. But, Sir, 
while I am on this subject, I find in one of 
the hustings’ speeches to which I have 
been referred that the Solicitor General 
for England (Mr. Cairns) thus expressed 
himself: 

“There are two sorts of questions—questions 
of principle and questions of expediency. Now, 
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the admission of the Jews, for instance, is one of hers of the Government voted against the 


principle which must never be abandoned. But 
take the question of Parliamentary reform. That 
is one of expediency, on which at different times, 
and under different circumstances, different opin- 


‘Maynooth grant. I will not trouble the 
House with the names, but all these thir- 
teen Gentlemen supported the Motion of 


jons may be properly formed. On a question of the hon. Member for North Warwickshire. 


expediency, every man in a Government must not 
hold on to his own crochet, otherwise the Govern- 
ment could not get on; but on a question of prin- 
ciple no man should yield.” 


What do they propose to do when he 
brings forward the same question next 
|week ? What, in short, is the policy of 


There is another subject which has been | the Government with reference to May- 
totally omitted from the speech of the nooth? Let the House remember what 
noble Lords and from the statements has been the conduct of the new Ministry 
made on the hustings—I allude to the | on this question? There is but one right 
government of Ireland. I take it that, hon. Gentleman on the Ministerial bench, 
the future government of Ireland, what- the First Lord of the Admiralty, who has 
ever party may be in power, is a subject |ever stayed here and given his support 
of deep importance to both countries; yet to the Government when that Motion has 
we have had no allusion in any speech |come on; all the rest walked away, and 
either delivered in ‘‘ another place’ or on| Were content to leave the Government to 
the hustings as to the policy which is to be | fight that question with the hon. Member. 
pursued with regard to Ireland. All we |! do not think it is an irrelevant question, 
can judge of is from the appointments | then, to ask what course is to be adopted 
which have been made. Now, I do not | respecting Maynooth? A promise has been 
hesitate to say that these appointments | held out for the year 1859 that Lord Derby 
are not looked upon with any peculiar | will bring in a Reform Bill. The noble 
favour by the Irish people. I believe the Lord has no great opinion of a Reform Bill. 
present Lord Chancellor of Ireland drew He says he rather objects to it, but still, 
up the rules and regulations of the Orange | if pressed, he will bring in such a measure. 
Society in that country. On the other | Here are his.words :— 

hand, the late Lord Chancellor wrote &/ «Believing that, with all its anomalies and all 
letter to the Lord Lieutenant, I think, | its imperfections, that Act (the late Reform Bill) 
of Down, declaring that the Government ' has given to the country a representative system 


would appoint no man to the magistracy 
of Ireland who was a member of an Orange 
Lodge. What course does the Govern- 
ment intend to take in that particular? 
Then, what is their policy to be on the 
important question of national education 
in Ireland? The right hon. Gentleman 
the present Home Secretary (Mr. Walpole) 
moved and carried an Amendment in this 
Tlouse, the effect of which, if persisted in, 
would have been to destroy the existing 
system. The late Lord Chancellor was 
a Commissioner under that system, while 
the present Lord Chancellor is a supporter 
of the rival system of the Church Educa- 
tion Society. What, then, will the Go- 
vernment do respecting national education 
in Ireland? There is another question to 
which I should like to refer. The hon. 
Member for North Warwickshire (Mr. 
Spooner), whose honesty and integrity of 
purpose I shall always respect, is in the 
habit, irrespective of all Governments, of 
bringing forward a Motion for withdrawing 
the present grant to Maynooth. What has 
been the conduct of Her Majesty’s present 
advisers with regard to this subject? I 
hold in my hand a paper by which it seems 
that no later than last year thirteen Mem- 


| the result of which is a House of Commons which 
| fairly and fully represents the feeling of the num- 
bers as well as of the intelligence and the property 
of this country, I should myself have been well 
satisfied if it had been the pleasure of Parliament 
that no legislation upon a subject so exciting 
should be called for or demanded from the Go- 
vernment.” 


That is the opinion of the noble Earl. He 
is very unwilling to do it, but he says he 
will do it. But what do we gather on this 
question from the description of right hon. 
Gentlemen on the hustings? The noble 
Lord the Member for North Leicestershire 
{Lord John Manners) said he was true to 
the principles of ‘‘ rational Toryism.” He 
asked what was the meaning of a Reform 
Bill, and went on to express his own opin- 
ion that no doubt the representation of the 
counties was deficient and unfair. That is 
the noble Lord’s definition of a Reform 
Bill. The right hon. Gentleman the Mem- 
ber for Droitwich (Sir J. Pakington) said 
he had no particular regard for the £10 
franchise, and that he would give no pledge 
as to what his course would be. The right 
hon. Gentleman the Chancellor of the Ex- 
chequer said the late Reform Bill was a 
gross Whig job. Yes, but how will the 
right hon. Gentleman, reconcile this with 
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the language of one of the framers of the persuaded that, by carrying measures you disap. 


Reform Bill, Lord Derby who said that it Prove of and they pretend to disrelish, they are 
making what they call the ‘ best bargain’ for you. 


adequately represented the property, in- j say ‘that. the Parliamentary course is for this 
telligence, and feelings of the country? I House to have the advantage of a Government 
want to know, then, what sort of measure formed on distinct principles. Here is a Minister 
we may expect ; for I cannot believe that | Who now brings forward, as his own measures, the 


° very schemes and proposals to which, when in oppo- 
the Government intend to carry out the sition, he always avowed himself a bitter and de- 


Reform Bill sketched by the last represent-  tormined opponent ; let me ask the admirers of the 
ative of the opinions of the late Mr. Feargus ‘best bargain’ system how they think the right 
O’Connor in this House—I mean the pre- hon. Gentleman would have acted had they been 


sent Attorney General for England. I introduced by the noble Lord opposite? * 


me os If you are to have a Parliamentary iclennbbens 
wish to know what are the principles On ‘the conditions are you should have a Ministry 


which the New Reform Billis to be founded which declares the principles upon which its policy 

—whether on the principle of ‘‘ rational is founded. What have we got instead? We have 
prncy ; & 

Toryism,” as expressed by the noble Lord 2 great Parliamentary middle man—he is a man 


: . who bambooZles one party and plunders the other 
(Lord John Manners), or on the extreme till, having obtained a position to which he is not 


Chartist principles enunciated by the At- entitled, he cries out, ‘ Let us have no party ques- 
torney General? It is true that we have | tions, but fixity of tenure.’ ” 
had the speech of the noble Member for | 
King’s Lynn (Lord Stanley), who is, I be-; This was the language which was used 
lieve, a true and rational reformer. But | towards that great man, Sir Robert Peel, 
he occupies a very peculiar position in the | in 1845. What, I ask, i is the Conserva- 
Cabinet — a position which I think we tive party prepared to do now? Are we 
should all honour ; but, at the same time, | to have no party questions? Is there to be 
I very much doubt whether this Reforming | fixity of tenure? For my own part, I am 
ineas will be able to carry the Conserva- | indifferent to mere party cries. But I at 
tive Anchises on his back. No, Sir, I | the same time hold, that they who, when in 
much fear that he will find some Dido of | opposition, honestly advocate certain mea- 
Conservatism to obstruct him in carrying | sures, ought to deem it to be their duty, 
out his good principles. Well, then, I} when in office, honestly to carry those 
think I am justified in asking what are | measures into effect. 1am not aware that 
the principles and what is the policy of that is a proposition from which any hon, 
Her Majesty’s Government? We all remem- ‘Gentleman in this House is prepared to 
ber that in 1846 there was a great states-| dissent; and of this I feel assured, that 
man at the head of a Parliamentary party | any Minister, who assumes the reins of 
in this country. That distinguished man, | power by a discreditable maneuvre, will 
in his wisdom and sincerity, thought fit to advance neither his own cause nor promote 
adopt certain measures which had origin- | the interests of the country. I have now, 
ally been introduced by his opponents. | Sir, in as short a compass as possible, en- 
What was the treatment which he received? ; deavoured to examine the antecedents of 
Why, Sir, he was denounced by the Con- the right hon. and hon. Gentlemen oppo- 
servatives of that day as the head of an site. “They have given no explanation of 
“ organized hypocrisy.”” He was accused | their principles or policy in this House ; 
of having caught the Whigs bathing andj and, if the observations which I have 
stolen their clothes. He was hurled from | deemed it to be my duty to make should 
power amid the regret of all right-thinking | ‘prove to be successful in drawing from 
men in England. And what, “let me ask, | them such an explanation, I, for one, shall 
were the expressions which were then used | be well satisfied with the result. 
with reference to his adoption of the mea-| Tue CHANCELLOR or tug EXCHE- 
sures of his opponents? This was the; QUER: Sir, one of the advantages arising 
language which was held by the right hon, | from the recent change in the Government 
Gentleman opposite in this House :— is, that some voices again sound within 
“The noble Lord (Lord John Russell), the re- these walls which have for a long time 
presentative of Mr. Fox, will not gainsay the been silent. I for one must confess that, 
motto of that great leader—‘ Men, not measures,’ | When I listened on Friday last to that wild 
I would ask Gentlemen opposed to him, how has | shriek of liberty which proceeded from the 
the opposite system answered for them? You/hon, Gentleman who has just spoken, it 


have permitted men to gain power and enter . * 

place, and then carry measures exactly the re- | ¥9S with no feeling of alarm or apprehen- 
verse to those which they professed in opposition. | 510M, but rather with one of anticipated 
You are reconciled to this procedure by being | pleasure. He will, however, permit me to ob- 
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serve that the weapon which he was wont 
to wield so effectively has become a little 
rusty. No doubt, however, with sufficient 
practice, it will resume that brightness 
which dazzled us of yore. I may be al- 
lowed to add, by way of consolation to the 
hon. Gentleman for his present position, 
that it is only while in opposition he can 
find that practice which 1 can assure him 
it is absolutely necessary he should avail 
himself of before he can entirely regain 
that cunning of fence for which he was 
once celebrated. 

Now, the hon. Gentleman has to-night 
repeated the charge which he made on 
Friday last—namely, that I have been 
guilty of an act of either great presump- 
tion or great inadvertence in taking my 
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a special duty to which it was ; 
we should at once direct our attention. 
A Bill was introduced into this House by 
the late Government and rejected—[*‘ No, 
no !’"]—and the consequence was that the 
authors of the measure retired from 
office. [‘*No, no!”] I do not wish to 
misstate anything. A Bill, at all events, 
was brought in by the Minister, and upon 
the Motion for its second reading an 
Amendment was carried, which the Go- 
vernment declared they held to be equiva- 
lent to its rejection. 1 was, therefore, vir- 
tually correct in what I said, Under 
these circumstances, it became our duty 
to endeavour to effect a reconciliation 
between this country and our ally, and to 
refrain from pursuing that course of which 





place upon these benches without offering to 


the House of Commons had by a large ma- 


the House some formal programme of the | jority signified its disapproval. Now, so far 
measures which we are prepared to bring | as that question is concerned I am not aware 
forward or of the principles which we that we have exhibited any great neglect 
profess. I am sure, however, the House in the fulfilment of our duties, or that that 
will acquit me of any intention of acting which we have already achieved affords 
towards it with disrespect. Had I sup- any very strong evidence of failure in our 
posed for a moment that hon. Members policy. Indeed, it was only this very 
expected any such exposition upon my night I laid upon the table of the House 
part, 1 should have been prompt in my' papers which will in a few hours be in the 
endeayour to act in accordance with hands of every hon. Member, and which 
their wishes. But so far as my Parlia- show that the misunderstanding which 
mentary experience could guide me in| unfortunately existed between us and 
those matters——and I believe I may say it | France is entirely at an end :—not only, 
is somewhat longer than that of the hon. |I may add, is it at an end, but that great 
Member for Dovor—the course which he | object has been attained without that con- 
has indicated is not that which has been | dition which we were led to suppose was 
habitually, or, indeed, ever pursued in the | inevitable—that it should be accompanied 
House of Commons. I do uot, for instance, | by the passing of a measure which this 
recollect that the noble Lord opposite (Vis- | House has virtually rejected, and of which 
count Palmerston), when he acceded to| the people of this country entirely disap- 
office in 1855—and he was then in a more | prove. 

eminent position than that which 1 have| Sir, while addressing myself to this 
the honour to hold, inasmuch as he was | point I may say, in answer to the accusa- 
the chief of the Cabinet—favoured the! tion which has been made against me by 
Tlouse with any formal statement as to the | the hon, Gentleman opposite of having 


measures which he meant to introduce or 
the policy which he intended to advocate : 
on the contrary, the noble Lord was brought 
into office—as most Ministers are—for a 
particular purpose—as the best Minister 
to fulfil a particular and pressing object, 
to the attainment of which he directed, 
with great success, all the energies of his 
mind; aud I may be permitted—notwith- 
standing those imputations of intrigue and 
mancuvre which have been made against 
us, and which | am happy to think no hon. 
Member condescends to believe—to say, 
that 1 conceive Her Majesty’s present ad- 
visers were also called upon to take the 
reins of Government for the performance of 
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voted for the Amendment on the second 
reading of the Bill after having spoken 
and voied in favour of the measure upon a 
previous occasion, I should not venture to 
trouble the House on the subjeet had not 
the hon. Gentleman pressed it so closely 
on its attention, that to pass it over in 
silence might seem to indicate a wish upon 
my part to evade the question. I may 
say in answer to that accusation—and the 
words which I used in the debate upon the 
introduction of the Bill will be in the 
recollection of many hon. Members—that 
I expressed my readiness to vote for the 
Motion of the noble Lord opposite, because 
I thought we should, by assenting to it, 
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be taking a step which would serve to | principles and views of Her Majesty’s Govern- 
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- ° ment. A statement of that kind has already 
show 4 faithful ally that we sympathized been made by my noble Friend at the head of the 
with him in the difficult position in which | Government in another place, and that statement 


he was placed. I, however, at the same | is so generally known as to require no further re- 
time stated that I reserved to myself the | mark on that subject.”—[ 3 Hansard, exxiv. 17.] 
right of taking upon the second reading of | Now, that was a Government of which 
the Bill, if ever it should come to a second the hon. Gentlemar the Member for Dovor, 
reading—the very words which I used—a | who is my accuser upon this occasion, was, 
free and unfettered course. I described | although a subaltern, still a distinguished 
the measure as feeble and inadequate to | Member ; and yet he submitted in silence 
the attainment of the object which its | for five years to this unprecedented and un- 
authors professed to have in view, and [| parliamentary course. Now, let us re- 
do not think there is a single gentleman | member what were the relations between 
in this House who imagined that I would | the noble Lord the Member for the City of 
give it my support in its subsequent stages. | London and Lord Aberdeen. They had 

Now, Sir, the hon. Gentleman opposite come together for the first time in a some- 
maintains that, in not entering into an ex-| What unexpected combination ; and cer- 
position of our policy in the House of | tainly there might have been reasons — 
Commons, we have pursued a line of con- | though evidently not sufficiently valid—for 
duct which is both unprecedented and un- the House expecting some formal state- 
parliamentary. I have adduced the ex- | ment; but none was made. But the noble 
ample of the late Minister to show that | Earl now at the head of the Government 
when the Government of 1855 was formed | and myself have been for many years in 





no formal programme was laid before us 
of its principles or of the measures which 
it proposed to bring forward. What, let 
me ask, was the course taken by the Go- 
vernment by which it was preceded? The 
Chief Minister of the Crown in this House, 
under the Administration of Lord Aber- 
deen, was the noble Lord the Member for 
the City of London (Lord John Russell). 
The Government was a coalition Govern- 
ment, and it was but natural that some 
explanation should be expected from the 
noble Lord of the circumstances under 
which he acceded to office, and why it was 


that he had placed himself in intimate | 
political connection with a distinguished | 


statesman to whom he had been opposed 
during the whole of his life. We might 
very reasonably have expected that the 
noble Lord would have taken the opportu- 
nity to inform us how he could recon- 
cile the position which he then ocecu- 
pied with the opinions which he had 
previously professed. But what course 
did the noble Lord pursue? Why, upon 
the 10th of February, 1853, the day upon 
which Lord Aberdeen’s colleagues took 
their seats after their re-election—an in- 
stance almost parallel with the present— 
the noble Lord said :— 

‘* I think it may be convenient to the House if 
I state the course which Her Majesty's Govern- 
ment think it fit to pursue with respect to the 
measures which it is their intention to bring for- 
ward in the early part of the Session. In the 


first place, I beg to say at once that it is not my 
intention, nor is it at all necessary for me, to 
make any statement with regard to the general 
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|relations of intimate political confidence, 
‘and therefore I can appeal to the state- 
ment made by my noble Friend in ‘‘ an- 
other place” with much more authority 
than the noble Lord the Member for 
London could do under the circumstances 
I have mentioned. Yet the noble Lord’s 
appeal was considered by the House of 
Commons to be perfectly satisfactory. 

But then, the hon. Gentleman who is so 
anxious that we should take a course which 
is not unprecedented or unparliamentary 
—is indignant at the formation of a Go- 
vernment all the Members of which are 
not, upon all questions, entirely of the 
same mind. ‘*What,’’ says the hon. 
Gentleman, “are you going to do about 
church rates ?’’ Well, then, I say to the 
hon. Gentleman, ‘* What did you do about 
chnrech rates?’’ I find that, upon the 
question of church rates, the late Govern- 
ment was beaten in this Session, and 
although I may not refer to the speeches, 
yet I may allude to the division of Wed- 
nesday, February 17th. I find that an 
Under Secretary of State, and a noble 
Lord holding high office in the Household, 
voted against the Ministerial suggestion, 
while the hon. Member for Dovor, like 
most of the other Members of the Govern- 
ment, stayed away. Why do I mention 
these things? Not to taunt the hon. 
Member for Dovor, or any of his late col- 
leagues, but rather to remove some of the 
difficulties which are apparent to him, and 
which he considers to be obstacles in the 
way of the present Government. He will 
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now know that those difficulties may pos- | House a long catalogue of measures which 


sibly be evaded. 
hon. Member, ‘‘What are you going to do 
about the Jew Bill?” I reply, “ What 
did your Government do about the Jew 
Bill?” You respect Parliamentary majori- 
ties ; you were proud of the majority you 
had upon the measure to which I have 
always given a cordial support; but what 
was wanted from the late Government 
was support in the House of Lords, 
where the difficulty arose ; and what did 
we find there? We found a Member 
of the Government in that House al- 
ways voting against the measure, which 
had been carried in this House by large 
majorities. Therefore, Sir, I hope the 
hon. Member is convinced this is not the 
only Cabinet in which differences of opi- 
nion exist, even upon the Jew Bill. 
Then, again, how did the hon. Gentleman 
and his friends act upon the ballot ques- 
tion ?. We had a division upon that ques- 
tion last Session, and I want to know how 
the late united Government—whose Mem- 
bers all held the same views upon the same 
subjects, or who ought to have done so— 
how they voted upon a question so interest- 
ing to all sincere and earnest Reformers ? 
I find that upon the 30th of last June the 
subject of the ballot. came before this 
House, and a division took place. I find 
the Prime Minister, the Chancellor of the 
Exchequer, the President of the Board of 
Control, and other Members of the Govern- 
ment voted in the majority against the 
ballot. But in the minority I find the 
names of a nobleman holding office in the 
Household, of the Attorney General, of the 
Vice President of a Board, and the distin- 
guished Seeretary for the Admiralty—that 
distinguished individual who is now alarmed 
at the prospect of a Cabinet being in exist- 
ence which is not of the same mind upon 
all questions that can possibly be brought 
under theconsideration of Parliament. Now, 
I think the course that was taken by my 
noble Friend in another place was a much 
more judicious course than that which 
should have been pursued according to the 
views of the hon. Gentleman—namely, that 
a Minister should state a formal programme 
of measures which are never carried, and 
elaborately develope a policy which a de- 
luded people afterwards finds to be barren 
of all results. I think it is much better 
when the general principles of a political 
connection are known that the Government 
should bring their plans before Parliament 
than that they should simply give the 


But, again says the | 





are never passed, dnd vague announcements 
of a policy to which no one can attach a 
practical or precise idea. We represent 
the Conservative party. We wish to sup- 
port and maintain the institutions of the 
country, but we also wish to improve them. 
We believe that the best way to maintain 
the institutions of the country is to improve 
them; and therefore, we can’t permit the 
hon. Gentleman to be such a monopolist 
of all plans for the amelioration of society 
as he and his friends on all occasions, in 
@ manner so greedy and covetous, aspire 
to be considered. 

Now, Sir, entirely in deference to these 
general views is our intended introduction 
of the India Bill, which the hon. Gentle- 
man has treated with so much asperity. 
I deny that there has been in respect to 
that Bill upon our part the slightest in- 
consistency. I am prepared to maintain 
at the proper time—not now, when I should 
only weary the House — that the course 
we are about take upon tlie subject is one 
eminently consistent with all we have ever 
said, and which I believe will be completely 
satisfactory to the country. I never stated, 
nor do I say now, that the course we are 
taking is in deference to the majority of 
this House. A majority of this House is 
always to be respected, but is not to be 
obeyed with servility. We were opposed 
to the introduction of the Bill of the noble 
Lord opposite (Viscount Palmerston) upon 
the ground that it was inopportune in the 
present state of India, and that it was un- 
wise to weaken the influence of the Govern- 
ment in acountry whete revolt was raging. 
But what are the character and influence 
of the East India Compariy after the vote 
of this House? It is not that a majority 
of this House is in favout of immediate le- 
gislation which influences our decision upon 
this point, but it is the moral consequences 
of that vote as affecting the position of the 
East India Company which make us con- 
sider it a duty to deal with a question 
which has been thus touched, and must 
no longer be tampered with. That mea- 
sure, Sir, it is the wish, and at present 
the intention of the Government to intro- 
duce before the Easter recess, and there- 
fore the House and the country will soon 
be able to decide upon the motives which 
have influenced us in the course we have 
taken and the propositions we shall submit 
to them to meet the exigencies of the 
question. I think when the House remem- 
bers that we have satisfactorily settled the 
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question which immediately brought us | never will consent to anything so essentially 
into office, and that we are prepared before | unconstitutional. Sir, I contend that there 
Easter to lay upon the table a Bill for the ; ought to be no disqualification of magis- 
government of India, it will agree that we | trates except that which the law of the 
have not been idle since we entered upon | United Kingdom proclaims and defines. If 
office, but that we have exerted ourselves | an Orangeman ought not to be a magis- 
to deserve the confidence of our Sovereign, | trate, let us bring in a Bill to declare that; 


our country, and Parliament. | for nothing can be more unjust and more 


The hon. Gentleman has referred to a| 
subject upon which years ago he used to 
be singularly happy, but one which then 
excited feelings very different from those 
which now influence the House in respect 


| unconstitutional than that any ruler of a 

| country should make that a disqualification 
for a place of trust which after all only de- 

| pends on his own conviction or caprice, and 
not on the law of the land. 


to it. He asks us what policy are we| The hon. Gentleman next asks ‘‘ What 
going to adopt in Ireland? Years ago, | are you going to do about national educa- 
when Irish questions excited all the | tion—do you mean to disturb the system 
acerbity of political passion, and when a! of national education which was founded 
question of Irish policy was certain to} by the chief of the present Government?” 
lead to an inflammatory debate, no one Sir, we have no intention of the kind. 








was more happy than the late Secre- 
tary to the Board of Admiralty in irri- 
tating a question of an irritable nature to 


the very climax of excitement, and in en- | 


livening a painful subject with illustrations 
which excited our laughter even amid all 
the heat of a party contest. 


a source of disturbance and disquietude in 


this House that one hardly feels equal to. 
the occasion, when the hon. Gentleman | 


assures us the country is awaiting with 
deep anxiety the announcement of our 
Irish policy. I hope, Sir, our Irish policy 
will be the same as that pursued by Lord 
Eglinton five years ago. Lord Eglinton 
is again in the same office; he will be ani- 
mated by the same feelings and guided by 
the same instructions; and I hope we shall 


find from those instructions and those feel- | 


ings that the same result will be obtained 


—that he will be the popular representative | 
of the policy of the Cabinet, and that Ire- | 
land will continue under his rule as quiet | 


in temper and as prosperous as it is at 
present. Again, the hon. Gentleman says, 
**What do you mean to do about the 
Orange magistrates—do you mean to make 
Orangemen magistrates ?”’ 


stances over which none of us could have 
had any control have led to institutions like 
Orange and other kindred societies; but I 
cannot help thinking that they did not 
spring out of nothing. There were causes 
originally which occasioned their formation, 
and we must deal with the establishments 
and institutions which we find. But if the 
hon. Gentleman wants me to give a pledge 
that because a man is an Orangeman he 
shall not be a magistrate, I can only say I 
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But really it | 
is so long since Irish questions have been | 


Well, I am! 
not an Orangeman. | amsorry that circum- | 


We shall maintain that system of educa- 
tion inviolate; but if we can combine with 
it, without in the least impugning the prin- 
ciple on which that national system is 
_founded—if we can combine with that a 
just relief to those Church schools which 
now receive no assistance from the State, 
I think that is a question which will de- 
serve the consideration not only of Her 
Majesty’s Ministers, but of Parliament. 
It is one which moderate men on all sides 
| have considered with great respect, and if 
| we see a mode of adjustment which we 
believe will be satisfactory to all parties we 
do not preclude ourselves from introducing 
it and attempting to give it effect. 

The hon. Gentleman then went to the cli- 
max of all politics, and that is Parlimentary 
reform. He seems extremely alarmed at 
the opinions which are prevalent on these 
, benches on the subject of Parliamentary 
reform. Nobody, it appears, may poach 
upon that manor except the Liberal party. 
The hon. Gentleman, in his profuse quota- 
_tions,—for which he was always remark- 
able, though unfortunately they have not 
_been on this occasion relieved by the bril- 
lianey which in the old days reconciled 
us to endless extracts from Hansard— 
the hon. Gentleman has fixed on the 
/speech I made recently at my county 
town as one of his texts; and he says | 
stated that the Parliamentary Reform Bill 
of 1832 was a gross Whig job. [An hon, 
Member: ‘ So it was.’’] An hon. Gen- 
tleman behind me says, “ So it was.’’ My 
hon. Friend is nameless—for I don’t know 
from whom that expression of opinion pro- 
ceeded—but I must tell the hon. Gentle- 
man (Mr. Osborne) and the House that it 


is a mistake to suppose that I ever used 
| 
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that phrase. On the contrary, I hope I 
shall always speak with the respect due 
to a Parliamentary statute of that import- 
ance, which had engaged for so long a 
time the earnest attention and solicitude 
of the country. I certainly did say—and 
I have said it before, not merely on the 
hustings of Buckinghamshire, but in the 
House of Commons—that, though it was 
a great statute, which no doubt in its pri- 
mary purpose had the welfare of the coun- 
try and the advantage of the State for its 
principal objects, unfortunately from the 
unreasoning excitement of the time, faci- 
lity was given for perpetrating gross jobs 
during its progress through Parliament of 
which certain parties had not been slow 
to avail themselves. And, Sir, I believe 
that is the general opinion of the coun- 
try. I am sure it is an opinion of this 
House not restricted to the Conserva- 
tive benches, and I believe it will be the 
calm decision of posterity. Let us now 
mect this question, with respect to which 
the hon. Gentleman says it is necessary 
that we should be explicit, and that there 
should be no evasion—let us meet it, I 
say, with that frankness with which he 
desires to see it treated. Sir, I state that 
which hon. Gentlemen on both sides of the 
House will acknowledge to be true,—that 
when that Bill was first proposed in this 
Hlouse there was a violent party in the coun- 
try who laid it down as a principle, while 
Parliament was deliberating upon it, that 
they would have ‘‘ the Bill the whole Bill, 
and nothing but the Bill.’ The con- 
sequence was, that there were many 
Amendments at that time proposed and 
suggested, not only on the Opposition but 
the Government side, which were not duly 
considered—which were indeed rudely re- 
jected ; and after that Bill became law, 
there was considerable dissatisfaction with 
many points of detail which the country in 
its more sober moments recognized as not 
having been maturely considered at the 
time of its passage through Parliament. 
But in this House it was always laid down 
by the party who were then in power— 
and who were in power, and properly in 
power, in consequence of the passing of 
that Bill, that the great cause of suspicion 
against the Tories was, that they did not 
give a sincere adhesion to the Reform Bill. 
It was said the Tories ought never to be 
permitted to regain power in this country, be- 
cause, it was alleged, if they got into power 
they would alter the Reform Bill. And 
this was so great a clamour, and such an 
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amount of prejudice was fostered in con- 
sequence of it throughout the country, that 
for many years the noble Lord (Lord John 
Russell) and his friends sat upon these 
benches, although there was great discon- 
tent and dissatisfaction with their conduct 
amongst the Liberai party, who were com- 
mitted to their support lest the Tory party 
should come into power and change the 
Reform Bill. Under these circumstances, 
in the year 1834 Sir Robert Peel rose in 
this House, and in the most solemn manner 
addressed himself to thst question. He 
made a compact, as it were, with the 
country and with Parliament. He en- 
gaged, with the party of which he was the 
leader, and with the colleagues with whom 
he was acting in public life, that he would 
accept the Reform Act, and he did accept 
it heartily and sincerely, as the settlement 
of a great question, and that, if he found 
himself in power, he would neither directly 
nor indirectly attempt to change or tamper 
with its provisions. And on that compact 
the Conservative party, as it was called, 
sincerely and honourably acted ; and when- 
ever measures were brought forward to 
change that Act—not from our side, but 
from the Liberal party—the Whig Ministry 
were invariably supported by the Conser- 
vative party in maintaining intact the spirit 
and provisions of the Reform Act. At 
last, and late in the day, ‘‘ finality’’ was de- 
serted ; and we were told—and told by the 
leader of the Whig party—that there must 
be a new settlement of the question and a 
new Reform Bill; and from that moment 
I held myself free—and I am sure I am 
expressing the opinions of those with 
whom I act and of the great body of 
the Conservative party, not merely in 
this House, but throughout the country 
—from that moment we held ourselves 
free to consider the question of Parlia- 
mentary Reform upon its merits, and that 
if any future plan were brought forward to 
change the Parliamentary constitution of 
this country we were open to offer those 
suggestions which, to our minds, might 
appear to lead to a settlement most con- 
ducive to the public weal. The noble 
Lord the Member for the City of London 
has had ample opportunities of bringing 
forward a new Reform Bill. It is, I think, 
seven years ago since a new Reform Bill 
was introduced to this House. It was not 
successful ; though the opposition did not 
come from the Conservative side. The 
noble Lord brought forward another Bill. 
I am not aware that that measure engaged 
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the sympathy of the House to any great 
extent. But by the very fact that the 
First Minister in this House had twice 
brought forward a new Reform Bill, the 
question became of that public magnitude 
that it was totally impossible that a public 
man of any leading could ever neglect to 
recognise its importance. Lord Aberdeen 
became Minister; and after Lord Aber- 
deen the noble Lord the Member for Tiver- 
ton; and we always heard that those 
Ministers were going to introduce a new 
Reform Bill. At last the subject was 
introduced to the attention of the House of 
Commons even in a gracious Speech from 
the Throne; and this year the recom- 
mendation was repeated. Thus then its 
importance was distinctly recognised. Is 
it wise then that a question of this vast 
importance should remain unnoticed and 
unsettled? Is it wise that the country 
should be allowed to believe that it could 
be taken up by statesmen for party pur- 
poses or selfish ends? If there is anything 
more likely than another to poison the 
feelings of the people and to alienate their 
best sentiments from the institutions of 
the country, it is the suspicion in the public 
mind that schemes for reconstructing those 
institutions are used by public men for party 
purposes. It is impossible that a question 
like that of Parliamentary Reform can be 
hung up and taken down at the conveni- 
ence of any statesman; so that when in 
Opposition he is to brandish it in the face 
of those in office, and when a Minister to 
replace it in the dark corner of forgetful- 
ness. Under these circumstances, we feel 
that it is our duty to consider that ques- 
tion, and to consider it with the earnest 
determination of endeavouring to make a 
settlement of it that will be satisfactory to 
the sober-minded people of this country. 
The hon. Member for Dovor asked me 
what are the principles on which our Re- 
form Bill is to be founded? I do not think 
I am called on to tell the hon. Gentleman 
what are the principles of a Bill which we 
do not propose to introduce to the House 
during the present Session; but if the hon. 
Gentleman asks me what will be our Reform 
Bill, I will tell him what it will not be. 
It will not be a Bill devised to prop up a 
political party, or to uphold the interests 
of a particular class. It will be founded 
on principles of general justice, and I hope 
it will give universal satisfaction. 

But, says the hon. Gentleman, what 
business have you and your colleagues in 
that place; you have not a majority in the 
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House of Commons? Why, that is the 
very question. I do not at all agree with 
him that we are not supported by a ma- 
jority of this House. I entirely repu- 
diate the statement of the hon. Gentleman, 
that the party in opposition constitutes the 
majority of this House. Where is the 
majority of this House, and who has it? 
Has the noble Lord the Member for Tiver- 
ton a majority of this House? If so, why 
is he sitting on that bench? Has the noble 
Lord the Member for London a majority of 
the House? Why, it is only a fortnight 
ago that the noble Lord the Member for 
Tiverton beat him by a majority of 200. 
Then, where is the majority? Is it repre- 
sented by the hon. Member for Dovor, or 
by the hon. Member for King’s County, or 
by the hon. Member for Richmond? for 
they are the gentlemen who want from us 
a declaration of our policy, and a pro- 
gramme of the business which we mean to 
introduce. If they have not the majority, 
and if the two noble Lords to whom I have 
referred have not the majority, it does not 
follow that I am to suppose we do not 
possess it. On the contrary, we shall 
carry on the affairs of the country with the 
utmost energy, and I hope with the utmost 
prudence ; we shall endeavour to do our 
duty to our Sovereign, to the country, and 
to Parliament ; and so long as we are ani- 
mated by that conviction, and till the re- 
verse is proved by facts which I do not 
anticipate, I shall believe that we possess 
the constitutional confidence of the House 
of Commons. 

Mr. HORSMAN had the misfortune 
to differ from so much that had fallen from 
his hon. Friend the Member for Dovor (Mr. 
Osborne), that if he had confined himself 
to the constitutional question which he had 
raised, as to the position of the Govern- 
ment and the principles they were pre- 
pared to avow, he (Mr. Horsman) would 
have allowed the discussion to terminate 
with the display that had taken place be- 
tween him and the right hon. Gentleman. 
But his hon. Friend, representing the late 
Government, and questioning the present 
one, gave the discussion rather the charac- 
ter of a triangular duel, by accusing a large 
section of his own party of having, in as- 
sisting to place the present Government in 
power, been guilty of a discreditable ma- 
neuvre. He felt bound to say that he 
differed from his hon. Friend, not only as 
to the circumstances by which the present 
Government were placed in office, but as to 
their present character and position, and 
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the duty which it was incumbent upon the 
Opposition to pursue. Those who sat on 
the Opposition side of the House had at 

resent, in relation to the Government, the 
old and familiar option of three courses, 
They might proceed at once by a hostile 
vote to place them in a minority with the 
view of expelling them from office; or, 
avoiding that direct course, they might go 
on day after day with fearless and eloquent 
attacks upon the Government (like those of 
his hon. Friend the Member for Dovor), to 
a certain extent obstructing the public bu- 
siness, but, at the same time, raising no 
decided issue; or they might pursue the 
course of extending to them the courtesy 
usually shown to the servants of the Crown, 
and postpone till the occasion most conve- 
nient to themselves should arise for making 
that decisive and hostile movement which 
they hoped would one day displace them 
from those benches. It appeared to him 
that the first and last of these courses were 
perfectly legitimate, and such as no one 
could take any Parliamentary exception 
to; but he objected to, and he thought the 
House would not approve of, the second, of 
which his hon. Friend had unfortunately set 
the example. [is opinion was, that if they 
could justly charge the present Government 
with having obtained office by stealing into 
it by some indirect method, or with grasp- 
ing at it by any factious movement—if 
they could attribute to them when in Op- 
position a systematic course of unbecoming 
conduct to gain that object, then those 
who now sat on the Opposition side of the 
House would be justified in showing them 
no quarter; but he must say, differing from 
his hon. Friend the Member for Dovor, 
that ever since the day the late Govern- 
ment was formed the opposition to it had 
been, in his judgment, conducted with a 
moderation and forbearance to which he 
remembered no parallel in all his Parlia- 
mentary experience. During the whole 
time of the Russian war, during the nego- 
tiations respecting the treaty of peace, and 
the subsequent dispute on the Principali- 
ties, and throughout the disturbances in 
India there were many occasions on which 
the Opposition, if so minded, could have 
dealt towards the Government a good deal 
more than mere casual unfriendly criticism. 
Hie had a strong persuasion that if those 
on his side had then been occupying the 
Opposition benches, such a total abdica- 
tion of the functions of an Opposition 
would have been considered unpatriotic; 
and unless his memory deceived him, when 
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they had the pleasure of occupying those 
benches before, they had more party divi- 
sions in three weeks than their degenerate 
successors had ventured on in three years. 
So far did the Gentleman now in office 
carry their forbearance to the late Govern- 
ment that they frequently paid its sup- 
porters the compliment of saying that they 
preferred their leader to their own. He 
remembered he was rather astonished to 
hear at an election in his county an hon. 
Friend of his belonging to the opposite 
side state on the hustings that he was de- 
termined to give his support to the noble 
Lord the Member for Tiverton, because 
he believed him to be the best Tory in the 
House. He must also on another point do 
justice to the Gentlemen opposite. It 
could not be fairly charged against them 
that they had of late manifested any great 
avidity for office. On four occasions Lord 
Derby had been invited to form a Govern- 
ment. On two occasions he declined, and 
on two others he accepted the invitation. 
He declined in 1855, and they taunted him 
with cowardice. He accepted office in 
1858, and they were astounded at his 
temerity. The hon. Gentleman beside 
him (Mr. Osborne) had only done justice 
to the noble Earl at the head of the Ad- 
ministration when he said that from the 
materials available to him he had con- 
structed it in such a manner, and had 
placed in the head offices such men, as 
the public opinion of the country would 
be likely to endorse, while in his lesser 
appointments he had shown a commen- 
dable desire to sustain that intellectual 
character of the Government which the 
House must ever fecl an interest in main- 
taining. It must be admitted that the 
country had received the change which 
had taken place in the Government with 
great indifference. It had not shown any 
of that anxiety and alarm which many 
gentlemen naturally expected. The funds 
had continued not to fall, and the coun- 
try most provokingly refused to rise. A 
practical business-like country such as this 
could not be expected to rise very often. 
It rose last year, and returned to the 
House a most powerful majority to sustain 
the most powerful Minister that had 
been scen in modern times; aud the 
country had a right now to ask what 
had become of that Minister and that 
majority. Now, he would speak of the 
Gentlemen who sat on the front Oppo- 
sition bench with the feelings that he 
could not but entertain for those with 
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whom he had for so many years been} what their principles were, the right hon. 
associated in the intercourse of public life | Gentleman opposite (the Chancellor of the 
and private friendship ; and of the noble Exchequer) was perfectly justified in re- 
Lord the Member for Tiverton he could | torting, ** Tell us what were the prin- 
only speak in the manner in which every | ciples which you as a Government main- 
man must feel and speak of him who had tained three weeks ago.” Why, that was 


the Government. 





ever stood to him in a position of official 
subordination—expressing the highest sense 
of his unvarying courtesy and kindness, 


|& question which some of those who sat 
;near him had asked themselves in vain, 
| Was it the principle of Parliamentary Re- 


and of that generous consideration and| form? That was indefinitely postponed. 
protection which superadded feelings of Was it religious freedom? Upon that 
personal obligation to those of admiration | point the answer of the right hon. Gentle- 
and esteem. But standing there as one} man seemed to him most complete. The 
of the majority by whose votes the late | conduct of three Members of the present 
Government had been displaced, by what | Cabinet on this subject, when in Opposi- 
his hon. Friend (Mr. Osborne) had de-| tion, did them great honour, and that of 
scribed as a discreditable man@uvre, and the right hon. Gentleman (the Chancellor 
accepting all the consequences of that vote, | of the Exchequer) in particular, had been 
he was saying nothing inconsistent with | of a character which it was impossible to 
the feelings he had expressed when he re- | speak of otherwise than with respect. But 
asserted now, in Opposition, what che had | what was the position of the Liberal party on 
stated publicly in his place behind the | this question? While their opponents were 
Government, and when he repeated out | advancing they were retrogressing ? For 
of office what he had respectfully but | the first time in the history of the Liberal 
pertinaciously urged in office, that the | party, to its disgrace and shame, the ques- 
downfall of the Government and the sub-’ tion of religious freedom had so retrograded, 
sequent embarrassment and disorganiza-| that that which was inscribed on the 
tion of the party were both inevitable from | Liberal banner—that in connection with 
that fatal and inveterate habit of the noble | which they had gained their most glorious 
Lord, lately at the head of the Government, | victories, and conferred the greatest bene- 
of ever looking to the Opposition benches | fits on mankind—for the first time, that 
a po ge an Rasa oe = pr | question of aerate See _ -— 

1e cold shoulder to his friends ; always | open question in a Liberal Cabinet. 1a 
more intent apparently upon neutralizing | was what was done last year—this year 
and conciliating foes than on confirming the question had been abandoned by the 
friends; relying too much on adroit- | Cabinet, and intrusted to more faith- 
ness and dexterity for that permanent! ful hands, On the question of church 
strength which could only be acquired | rates, again, what were their principles ? 
by solid fidelity to principles; and, above| Every one had heard, either from his 
all, that committing the great mistake “f constituents or from hon. Members who 
imagining that that powerful, that earnest | were present, that when a large and im- 
and that high-mettled majority which was! portant deputation waited on the late 





so tiumphantly given him last April had | 
no other mission than to support the | 
personal position of the Minister, instead | 
of the principles of a party. It was’ 
this over-confidence and carelessness, and 
the false security arising from a mis-| 
ealeulation both of the noble Lord’s own | 
position, and of the position of his party, | 
that had led to so fatal and rapid a) 
change that, whereas in August last they 
had left the House a united party, under 
the most powerful Minister that had been | 
seen since the Reform Bill, they had re. | 
assembled in February a disunited and | 
disorganized party, under a Ministry that 
they knew could not live till Easter. 
When, therefore, his hon. Friend (Mr. | 
Osborne) asked the present Government | 
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Premier upon the subject of church rates, 
during the recess, they left him stung 
with the feeling that their reception had 
not been such as they had a right to ex- 
pect. Was it, again, the principle of ad- 
ministrative reform and the pure dispensa- 
tion of patronage? How was that illustrated 
in what he could not otherwise characterize 
than as the shabby nepotism which lately, 
in the county of Kent and at Manchester, 
filched from their legitimate claimants those 
professional appointments which, contrary 
to all precedent, had been appropriated to 
the aristocratic connections of the Cabinet? 
Was it then, last of all, the maintenance 
of the independence and honour of the 
country on which they prided themselves 
as a party? The vote which had displaced 
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the noble Lord had given the reply to this 
question. He thought it right to bring all 
these facts to the remembrance of the noble 
Lord (Viscount Palmerston), in order that 
they might be well pondered over before he 
returned to office. It was the season of 
adversity that was ever most favourable 
to the admission of truth, while in the sun- 
shine of prosperity there was nothing but 
adulation. The assiduity and eloquence 
of his hon. Friend (Mr. Osborne) were so 
great that they seemed likely to realize a 
speedy return to office, and to leave to the 
members of the late Government but a short 
period for penitence and good resolves. 
He heard it said that it would be unwise to 
allow the present Government to remain 
undisturbed in office, because the Liberal 
party might otherwise fail to get them 
out until next year, and they might do a 
power of mischief in the meantime, Now, 
he must say, for his own part, that 
this prospect of fixity of tenure on the 
part of the Government for five or six 
months did not appear very disheartening; 
and by the majority on the Opposition side 
of the House, who preferred principles to 
place, and the character of a party to the 
location of its chiefs, it would not be viewed 
with very great dismay. In the first place, 
he doubted the inclination of right hon. 
Gentlemen opposite to do mischief. He 
could not refuse to admit that the present 
Government comprised in their party very 
much of the intelligence, the wealth, and 
the character of the country. Their leaders 
were men of high honour and undonbted 
patriotism ; and so far as great questions 
were involved, the motives of leaders of 
that House were equally to be trusted from 
whatever party they might be taken. Then, 
on the other hand, even if they had the dis- 
position, they had not the power to do mis- 
chief. Power at present was deposited with 
the Opposition. He believed that the Op- 
position could control and dictate every 
measure, and that their power as a party 
was greater on that side the House than 
it was when they sat on the other side six 
weeks ago. He believed that the interests 
of truth and of progress would be more 
surely promoted by real liberality in an 
Opposition than by professed liberality in 
office. While he admitted it to be the most 
desirable state of things to see a popu- 
lar Administration in power, with its ad- 
versaries in Opposition, yet he was satis- 
fied that the most unsatisfactory, the most 
unsafe, and the most unwholesome of 
all conditions was that in which there 
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was neither a Liberal Administration on 
one side nor a Liberal Opposition on the 
other. He would not say that the House 
ought to be satisfied with the ery of ‘* mea- 
sures, not men ;”’ for he agreed with Mr. 
Canning when he said, ‘* When you say I 
am to look to measures and not men, you 
might as well tell me I am to look at the 
harness and not at the horses that draw 
the coach.”” Public morality must have 
fallen to a very low ebb when you could not 
pretty well tell, from the known character 
of the men, what their measures were likely 
to be. The duty of the Opposition, under 
existing circumstances, was to take care 
that, by a false move, they did not give an 
advantage to their opponents. It was im- 
possible not to see that the position of the 
Government was so weak, that it could 
only be strengthened by imprudence on 
the part of the Opposition. Right hon. 
Gentlemen opposite only occupied those 
benches for the first time on Friday—they 
had sat upon them one day, and they had 
already signalized the event by two re- 
markable concessions. The first was the 
announcement that the Conspiracy Biil, 
which he believed was originally suggested 
by Lord Derby, had been abandoned; and 
then the right hon. Gentleman the Minister 
for War,who appeared heretofore the mouth- 
piece of the Horse Guards, overtrumped his 
predecessor by declaring his intention to 
give further effect to that system of com- 
petitive examination for the Artillery and 
Engineers which Lord Panmure had inti- 
mated his intention to abandon. The dif- 
ficulties of the present Ministry would in- 
crease with their Cabinet meetings. His 
hon. Friend (Mr. Osborne) had referred to 
the question of national education in rela- 
tion to the present Cabinet. He believed 
that the last act of the late Government 
had been to accede to the appointment of 
a Royal Commission on this subject, and 
the first thing the noble Earl at the head 
of the Government would have to do, when 
his Cabinet met, would be, as his hon. 
Friend had intimated, to prevent the First 
Lord of the Admiralty from firing a broad- 
side into the right hon. Gentleman the 
President of the Board of Trade. Then 
there was the Jew question. It was im- 
possible not to see that between the Lord 
Chancellor in the other House and some 
of his colleagues in the House of Commons 
a very great difference of opinion existed. 
And when after all these points had been 
arranged, the noble Earl at the head of the 
Government, believing that an armistice 
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had for the present been concluded, went 
home to repose, he would be met on his own 
threshold by his youthful Secretary of State 
for the Colonies, and reminded that there 
was a small family difference to settle on 
the question of church rates. Their difficul- 
ties, in short, were such that, if the Oppo- 
sition exercised that forbearance and judg- 
ment which they were bound to show, they 
would have no cause for alarm. His hon. 
Friend behind him (Mr. Osborne) said it 
was impossible to ascertain what the prin- 
ciples of the Government were. The right 
hon. Gentleman the Chancellor of the Ex- 
chequer said, ‘‘ We are a Conservative Go- 
vernment, guiding a Conservative party.” 
There was some difficulty in understanding 
what Conservatism meant. The best defi- 
nition he had ever met with was that dis- 
covered by an ingenious Scotchman ; it 
was 50 practical that he would venture to 
state it to the House, and they would then 
be able to judge of its truthfulness. It 
was immediately after the Reform Bill, 
when the word ‘‘ Conservative’’ was first 
suggested by the late Sir Robert Peel. At 
the election for the county of Edinburgh, 
an old and intelligent ten-pounder said he 
had just been canvassed by Sir George 
Clerk, but had told him that he could not 
vote for him, because he had always known 
him asa Tory. Sir George said he was a 
Conservative. The elector said, “‘I was 
very much puzzled as to what he could 
mean by saying he was a Conservative, so 
I got a dictionary, and looked out the 
word. I found ‘ Conservative’ came from 
‘conserve.’ That did not help me much, 
80 I looked out the word ‘ conserve,’ and I 
found it meant ‘preserve.’ That did not 
help me much, so I tried once more, and I 
then thought I had made a discovery. 
‘Preserve’ meant ‘to pickle.’ I then 
thought I saw the meaning of a Conserva- 
tive. I always believed the Tories had got 
us into a pickle, but I never expected to 
hear that they would confess it.’’ Now, 
he thought the course which the Opposi- 
tion ought to pursue was to remain pa- 
tiently on that side of the House, until they 
found themselves in such a position that a 
move might be made wisely and consis- 
tently with advantage. For his part, he 
did not think that sitting for a time on 
that side the House would be a very great 
disadvantage to them. He did not believe 
that their constitutions were likely to be 
much damaged by the change of climate, 
and he was for their remaining there until 
they found themselves under leadership 
Mr. Horsman 
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which would enable them to move to the 
other side and maintain tlcir position there 
with honour to themselves and advantage 
to the country. 

Lorp JOHN RUSSELL: Iam not one 
of those who conceive it necessary for a 
Minister on taking his place in this House, 
to make a declaration of his policy. I 
stated that to be my opinion in 1852, and 
I remain of that opinion now. I, there- 
fore, shall never call upon the right hon. 
Gentleman to make a declaration of the 
policy which he means to pursue. I con- 
ceive that when a party who have sat for 
years in this House and have given opin- 
ions upon a variety of questions that have 
come under consideration, come into office 
they will generally maintain those opinions. 
At the same time, having been in office 
myself, I am perfectly aware that a party 
succeeding to office may find some ques- 
tions in such a position as precludes them 
from immediately acting upon the opinions 
which they formerly expressed, and com- 
pels them to take a course somewhat at 
variance with that which they may have for- 
merly pursued. I, therefore, was not sur- 
prised when the right hon. Gentleman de- 
clared—or rather when a nodle Lord in 
‘* another place ’’ declared—that when this 
House had decided by a great majority that 
an Indian Bill should be introduced, he con- 
sidered that the staving off the question for 
another year was not a desirable object. It 
is, then, not upon the subject introduced 
by the hon. Member for Dovor, but upon 
another subject arising out of some part 
of the statement of the right hon. Gentle- 
man that I feel it necessary to make a few 
remarks. Before I do so, perhaps I may 
be allowed to say, that I do not feel it 
necessary either to review the course pur- 
sued by the late Government or to make 
any statement with respect to the question 
which led to its resignation. With regard 
to the late Government, I sliall always 
respect my noble Friend who was at its 
head, and shall always think the public 
indebted to him for the great exertions 
which he made during the war, and for the 
opportune moment at which he signed the 
treaty of peace with Russia. I think that 
nothing can efface those obligations from 
the memory of Englishmen. With regard 
to the vote which led to the dissolution of 
that Government, I cannot think that the 
hon. Member for Dovor meant to impute 
any discreditable manceuvre to those Mem- 
bers of the Liberal party who considered 
it their duty from the first moment to 
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oppose the Conspiraey Bill which my noble 
Friend then at the head of the Government 
introduced. I stated at once my objec- 
tions to that Bill. I persevered until by a 
vote we had got rid of that Bill; and I 
considered that a course, not only conducive 
to the benefit of the country, but a manly 
and open course to pursue with regard to 
a measure of public policy. The right 
hon. Gentleman (the Chancellor of the Ex- 
chequer) in going over with considerable 
talent—a talent which is not new to us— 
various questions, and making a contrast 
between the late and the present Govern- 
ment, has not succeeded in effacing from 
my mind the recollection that during the 
many years that I have been in this House, 
while the party to which he belongs has 
pursued a policy which they have deemed 
conservative, I have been in favour of a 
policy which I deem reforming, and that 
upon all the great questions of religious 
liberty, such as those affecting the Catho- 
lics, Protestant, Dissenters, and Jews-— 
upon all questions of civil liberty, such as 
the Reform Act—and upon all questions 
of commercial liberty, such as free-trade— 
I have been opposed to the views of that 
Conservative party. And I cannot but 
expect questions will arise upon which, if 
they maintain their principles, I shall again 
find myself differing from them. But that 
is no reason why I should at the outset 
endeavour to embarrass a Government 
which have just taken their seats. Her 
Majesty having been pleased to confide the 
high offices which they hold to her present 
Ministers, it is our duty as a House of 
Commons to hear the various measures 
developed which they propose, and to con- 
sider the merits of those measures, and 
also how far we can rely on the promises 
which the Ministers held out tous. There 
are two questions which the right hon. Gen- 
tleman touched upon which I confess I am 
not entirely satisfied with what the right 
hon. Gentleman said, and those two ques- 
tions are, in the first place, the appoint- 
ment of Orange magistrates in Ireland; 
and in the next place the system of na- 
tional education in Ireland, With regard 
to Orange magistrates, the right hon. Gen- 
tleman states very fluently a principle which 
no doubt is generally correct,—namely, 
that unless there is some Act of Parlia- 
ment to disqualify, the Lord Chancellor 
ought not to impose arbitrary disqualifica- 
tions. But the right hon. Gentleman ap- 
parently forgets that many years ago it 
was proposed by the late Mr. Hume to pro- 
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ceed by somewhat severe measures against 
the Orangemen of Ireland, and that I then 
proposed an Address to the Crown, praying 
His Majesty the late King to be pleased 
to discourage Orange societies on account 
of particular qualities which belonged to 
them —I know not whether the Orange 
societies retain those qualities at pre- 
sent—but with respect to that Address [ 
had the good fortune to obtain the entire 
assent of the late Mr. O’Connell on the 
one hand and of the present Earl of Derby 
on the other. I do not think it would be 
beneath the consideration of the present 
Government to keep that Address in view, 
and to act in the spirit which influenced 
the House of Commons at that time, al- 
though there may be circumstances—(I 
am not entering into that question) —which 
make these Orange societies totally dif- 
ferent from those to which the Address 
applied. With regard to the question of 
national education in Ireland, which the 
right hon. Gentleman professes to a desire 
to maintain, I observe with some alarm 
that he proposes to give some advantages 
to Church societies, which advantages will 
cut up by the roots the very institution he 
professes to prize—will destroy the system 
of national education in Ireland which by 
the avowal of all parties has been success- 
ful since 1831, when Lord Derby first 
established it—and will lead either to great 
jealousy of parties and to requirements on 
the part of the Roman Catholics, which 
neither the present Government nor pro- 
bably this House would desire to yield. 

But, Sir, I now come to the question 
which alone induced me to rise to address 
the House, and that is the description 
which the right hon. Gentleman has given 
of the Reform Bill. The right hon. Gen- 
tleman may at various times perhaps in 
this House, perhaps in his addresses to his 
constituents, have spoken of the Reform 
Bill of 1831 with very little respect; but the 
right hon. Gentleman is now in the position 
of a Member of a Cabinet who propose to 
bring in a new Bill on that subject ; and 
I own I cannot expect a just or impartial 
measure from a man who has recently 
given such an unfair and, I will say, such 
an unfounded description of the Bill of 
1831. This is the description which I 
find the right hon. Gentleman gave in his 
speech at Aylesbury last week :— 

“JT have never changed my opinions as to that 
Reform Bill. I consider that a subject of that 


magnitude was dealt with in a manner that was 
entirely unworthy of it; I did believe then, I 
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believe now, and I think almost everybody now 
considers, that there was in the concoction of that 
Bill a greater number of jobs than was ever per- 
petrated before ; and, though the nominal object 
of the Bill was to improve the representation of 
the people, the great substantial object was the 
consolidation of Whig power.” 

Now, let me ask who were the chief Min- 
isters concerned in the framing of that 
Bill? At the head of the Ministry of that 
day was Lord Grey, a man who for many 
years of his life had been kept out of 
power, for which he was eminently quali- 
fied, by his perseverance in behalf of an 
unpopular question, — namely, the rights 
which belonged to the Roman Catholic ; 
and by his adherence likewise to the prin- 
ciples of reform. Another chief Minister 
of that day was Lord Althorp, a man of 
the purest public virtue, and known by all 
who were acquainted with him to be averse 
to office, averse to patronage, and to all the 
accompaniments of official position. These 
are the two men upon whose memory the 
right hon. Gentleman has uttered these re- 
flections and cast this reproach. I say 
that that reproach is totally unjust and un- 
founded. Nor is that all. My right hon. 
Friend the Member for Carlisle (Sir James 
Graham) and I were both upon the Com- 
mittee of the Cabinet which had to pre- 
pare that Bill ; and we had many persons 
associated with us in examining various 
plans, who acted according to statistical 
and geographical principles without regard 
to any party views whatever. Moreover, 
all these plans and measures which re- 
sulted from those principles so acted upon 
by myself and my right hon. Friend were 
submitted to a Cabinet of which the Earl 
of Derby was a distinguished member. I 
ask, then, if the right hon. Gentleman is 
prepared, without the smallest proof, to 
say that Lord Grey, Lord Althorp, and 
Lord Derby were parties to what he desig- 
nates a series of Whig jobs. The right 
hon. Gentleman has never at any time 
brought forward the slightest tittle of evi- 
dence in support of his assertions. If he 
would do so I should be ready to go over 
the history of that Bill with him. Indeed, 
I am ready now, almost from recollection 
alone, to go through its various details, 
and to deny and disprove the assertions of 
the right hon. Gentleman. But before he 
brings this charge against the memory of 
such illustrious persons—before he prefers 
this accusation against the Cabinet of Earl 
Grey—I think he should make himself 
master of the details of the Reform Bill, 
and should also frame specific charges 
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founded on some kind of fact, instead of 
putting forward mere vague unsupported 
allegations. But I must mention another 
circumstance. Upon the Opposition benches 
at that time sat the late Sir Robert Peel, 
Mr. Goulburn, and Lord Hardinge-—men 
of the highest honour; and yet they never 
brought charges similar to these which 
we have now heard. Indeed, I re. 
member Mr. Goulburn taking credit to 
himself for never having repeated the 
accusations on this subject which had 
been so falsely made out of doors ; and I 
believe there was only one person sitting 
on the Opposition benches at that period 
who uttered these imputations. The right 
hon. Gentleman can know nothing of the 
facts; he did not sit in Parliament at the 
time ; but I own that I look with great 
suspicion, great doubt, and great jealousy, 
upon any Reform Bill of which the right 
hon. Gentleman is to be the concocter, if 
this is the belief which he holds of the 
last. I remember relating in this House 
on a former occasion a story which is told 
of Cardinal de Retz and the Great Condé, 
The Prince was opposed to the Cardinal in 
arms, and on entering the room of the 
latter one day in order to consider of some 
terms of peace, he saw a quantity of 
trashy pamphlets lying on the table. He 
looked them over, and found every species 
of bad motive imputed in them to both 
sides—to Cardinal de Retz on the one 
part, and to the Prince himself on the 
other; upon which the Great Condé re- 
marked, ‘‘ These men impute to us the 
sort of conduct they would themselves hold 
if they were in our places.’ That, I 
think, was a just reflection. I believe the 
right hon. Gentleman’s charge on this 
subject is a proof that that is the kind of 
spirit in which he would concoct a Reform 
Bill. The men who were intrusted in 
1831 with the great duty of framing the 
Reform Bill had no wish to act with any 
unfairness, either as regarded the landed 
and the commercial interests on the one 
hand, or the great Conservative and the 
Reform parties on the other. I recollect 
stating in this House, at the end of the 
discussions on that Bill, my belief that on 
the whole the landed interest would pro- 
bably rather have the majority in the 
Reformed House of Commons. I held 
that opinion because I reckoned among the 
representatives of the landed interest not 
only the county Members, whom the right 
hon. Gentleman assumes to be the exclusive 
representatives of that interest, but also 
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the Members for a great number of coun- 
try boroughs, in which it was notorious 
that men ident‘fied in sympathies with the 
landed interest, whether as Peers owning 
large estates or as squires of more mode- 
rate means, possessed undoubted influence. 
With regard to the two great parties in the 
State, my belief was that that monopoly 
of power which the Tory party had then 
held for seventy years would not continue, 
but that the party which gave the greatest 
satisfaction to the country, and which by 
its measures and conduct most conciliated 
the people at large, was likely to succeed 
during the existence of that Reform Bill. 
I think events have shown that I was not 
wrong in my opinion. The position held 
by Sir Robert Peel, who certainly enjoyed 
the confidence and the good will of the 
people, was a proof that that measure did 
not give place or power to one party only. 
Under the circumstances I have stated, 
however, I own, with regard to this ques- 
tion of reform, that I think we have bnt 
very little security indeed. The speech of 
a noble Lord in another place, to which we 
have been referred, tells us that that noble 
Lord is not sure whether there are any 
defects in the present state of our repre- 
sentation ; but that if he finds any such 
defects he will consider them, and if he 
finds a remedy he will produce it. We 
are, therefore, left to the chance—first, 
that he may find no defects, and next that, 
finding some defects, he may not find what 
he considers a remedy for them. I am 
sure Lord Derby would not hold out to the 
country anything that he did not sincerely 
believe to be true; and therefore I do not 
think, according to his own showing, that 
he is very likely to give us a Reform Bill. 
With regard to the right hon. Gentleman, 
on the other hand, I look with the great- 
est suspicion to any measure of which he 
may be in any part the framer. 

I cannot, however, sit down without say- 
ing that 1 am very much gratified to find 
that the correspondence which has taken 
os between the Government of Her 

fajesty and that of the Emperor of the 
French has resulted in the termination of 
those differences which produced so bad an 
effect in this country. I think the noble 
Lord now at the head of the Foreign 
Office is likely to carry on the affairs of 
that department with great regard for the 
dignity and interests of England, combined 
with a conciliatory spirit towards other 
States. I hope that while we maintain the 
alliance with France—the most precious 
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alliance to this country of any—we shall 
not consider that that Power is the only 
friendly Power in Europe. I believe the 
position of England at this time is such 
that there is nothing which she can ask, or 
nothing which she ought to ask, which 
should be hostile to any of the great, or, 
indeed, to any of the smaller Powers of 
Europe. I trust, therefore, that our rela- 
tions with other States may be placed on a 
cordial and permanent footing ; and then, 
whatever I may think of the domestic 
policy of the present Government, I shall 
hail with joy and gratitude the results of 
their foreign policy. 

Mr. DRUMMOND: It cannot be the 
wish of the House on this occasion to 
enter into a debate on the Reform Bill: 
but having heard the remarks made by the 
noble Lord opposite, and those made by 
the right hon. Gentleman the Chancellor 
of the Exchequer, I cannot refrain from 
saying that I much more agree with what 
has fallen from this side of the House than 
with what has proceeded from the other. 
The noble Lord touched, perhaps unwit- 
tingly, the real motives of the framers of 
the Reform Bill when he spoke of their 
having been excluded from office by the 
rival party for nearly seventy years. That 
was the key to the whole of that measure. 
And as to the proofs of the way in which 
the matter was managed, and as to the 
evidence of the perfect equity displayed 
towards the Conservative party, the noble 
Lord will perhaps be gratified with some 
of the proofs which will hereafter be shown 
to him, 

Viscount PALMERSTON: I do not 
rise, Sir, to interpose in the passage of 
arms which has taken place between my 
hon, Friend the Member for Dovor and the 
right hon. Gentleman the Chancellor of the 
Exchequer, a passage of arms in which I 
think the House will admit that each 
knight has distinguished himself for the 
ability with which he has wielded his wea- 
pons, so much so, indeed, that it would be 
difficult to say which side had the advant- 
age. But I wish to say one or two words 
in consequence of some remaks which fell 
from my right hon. Friend, the Member 
for Stroud (Mr.Horsman). I am not going 
to seek in his speech the answer which he 
appeared to give to the question put and 
repeated with great anxiety by the right 
hon. Gentleman the Member for Bucking- 
hamshire—namely, where the majority of 
this House was to be found. My right hon. 
Friend the Member for Stroud seemed to 
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know where that majority is, and appeared 
as if he were conscious that he could wield 
it when he pleased. And, although, after 
the very handsome terms in which he ex- 
pressed himself in regard to the Members 
of the new Government, one would hardly 
have expected such an announcement from 
him, he yet informed the House that when- 
evér the time came at which he might 
think such a proceeding fit and proper he 
would be prepared to wield that majority 
against hon. Gentlemen opposite. With 
regard to those who sit on this bench, I can 
only say that we readily deferred to the 
opinion of this House, that we are willing 
to continue that deference, and that there 
will be no factious attempts on our part to 
anticipate the period at which that ma- 
jority, if it exists, shall be manifested ad- 
versely to those who now occupy the seats 
of office. But, Sir, my right hon. Friend, 
reviewing the conduct of the late Govern- 
ment, and mixing with his observations 
many expressions of kindly personal feel- 
ing towards myself, seemeil to think that 
our course had been rather to seek the 
support of those who sat on the other side 
of the House than to pursue an appro- 
priate line of conduct, and depend for sup- 
port upon those by whom the Government 
was ostensibly maintained. I can only 
say that, sorry as I was to lose the assist- 
ance of my right hon. Friend, I was not 
aware that that loss was occasioned by any 
want of political confidence on his part in 
the Government of which up to that period 
he had been a distinguished, useful, and 
an honourable Member. If it be, as my 
right hon. Friend says, that as the head 
of the Government I looked chiefly for 
support to the other side of the House, I 
must say that recent events have shown 
that my expectations of assistance were 
founded upon no good and substantial 
grounds. It is perfectly true that, pur- 
suing that course which I and my col- 
leagues thought was best for the interest 
of the country, we were glad to receive 
support from any quarter of the House 
in which were to be found members who 
concurred with us in the course which we 
were taking. I should have been ashamed 
of repelling the support of those who 
agreed with us merely because they hap- 
pened to sit in one part of the House rather 
than another. I was always sorry when 
our measures were not sanctioned by all 
those who sat on the same side as we did; 
but I never thought that any measure was 
the worse because it obtained the concur- 
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rence of those who upon general grounds 
were not disposed to agree with us. I 
think that that occasional support was as 
honourable to the Government which re- 
ceived it as it was creditable to those by 
whom it was given; and undoubtedly if 
ever it should be our lot again to be respon- 
sible for the conduct of affairs, I shall not 
think that we are acting in opposition to 
the interests of the couhtry because mea- 
sures which we think right happen to meet 
with the concurrence of those who, upon 
general questions, are not disposed to agree 
with us. But, Sir, when my right hon. 
Friend seems to imply by a quotation which 
he made that I am not a Liberal but a 
Tory, I beg leave to remind him that in the 
case of all those great measures of domestic 
policy upon which my noble Friend the 
Member for the City of London so justly 
prided himself as the grounds upon which 
he appealed to the approval and confidence 
of the country, I had the honour of con- 
curring with my noble Friend, and of 
assisting him, as far as was in my power at 
the moment, both in advocating and carry- 
ing them. My right hon. Friend has re- 
ferred to the vote which placed us on this 
side of the House. Sir, if by the course 
of events we find ourselves here, rather 
than there, I will not impugn the motives 
of those by whom we were placed in this 
position. Undoubtedly a large number of 
those who honoured us with their support, 
from a most sincere and conscientious con- 
viction upon the introduction of the Bill, 
afterwards voted against us, upon that 
Motion which was intended to get rid of it. 
I mean to cast no reflection upon Gentle- 
men opposite, but nevertheless I must re- 
mind the right hon. Gentleman the Member 
for Bucks that the vote which they gave in 
support of the introduction of the Bill and 
against the Amendment of the hon. and 
learned Member for Bridgewater (Mr. 
Kinglake) which was withdrawn, but upon 
which the House discussed the very ques- 
tion of the answering of Count Walewski’s 
despatch, was utterly and entirely at 
variance with that which they afterwards 
gave upon a precisely similar question, on 
the proposal of the second reading of the 
Bill. The Gentlemen who pursued that 
course undoubtedly had reasons for it, 
which I am not impugning. They thought, 
and very fairly thought, that there was an 
opportunity of placing in a minority a Go- 
vernment which they did not approve. I 
do not blame them for adopting that 
course; but still 1 cannot altogether admit 
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the assertion that there was no maneuvre, 
no fair Parliamentary maneuvre, the result 
of which was to place them in the seats 
which they now occupy. I admit that 
that manceuvre may be a blameless one. 
I can only say that those who sit on this 
bench have no intention of adopting a 
similar course. The right hon. Gentlemen 
opposite have now, after being constitu- 
tionally called upon by the Sovereign, 
that responsibility which belongs to office. 
They have undoubtedly announced in 
general terms that they intend to adopt 
some of the principal measures which we 
had stated our intention of proposing, or 
had actually proposed. As long as they 
take up those measures without spoiling 
them by the manner in which they adopt 
them they are entitled to receive all the 
support which we can give them in making 
arrangements which we ourselves thought 
essential to the interests of the country. 
Sir, with regard to the course which we 
ursued during the three years that we 
held office, that I am willing to leave to 
the impartial judgment of history. I was 
called to office, not by any effort of my 
own—not by any Parliamentary proceed- 
ing in which I was a mover; I was called 
to office because two other combinations 
which had been attempted had failed, and 
I felt it my duty under such circumstances 
to do all tnat 1 could to promote the in- 
terests of the country. We carried that 
great and difficult war to a successful ter- 
mination. In conjunction with our great 
ally the Sovereign of the French empire, 
we obtained a peace which I believe every 
one admits sufficiently accomplished the 
objects for which the war was undertaken, 
and we persevered in requiring the com- 
plete execution of that treaty, although 
great difficulties were interposed in the 
way of the fulfilment of some important 
conditions of the compact. We had to 
encounter other foreign difficulties of less 
magnitude, which we overcame; and when 
that great event occurred which convulsed 
our Indian empire from one end to the 
other, we spared no exertion to put an 
early termination to the struggle. With 
regard to our internal legislation, I main- 
tain that during those three years we have 
succeeded in pursuading Parliament to 
pass several measures of great importance 
—measures connected with the industry 
of the country, and measures abolishing 
systems which had endured for ages,— 
and making arrangements which had long 
been desired, but which had previously 
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been wished for in vain. It was owing to 
our perseverance that, although the last 
Session of Parliament was shortened by 
the dissolution, and although we were told 
by the right hon. Gentleman the Member 
for Buckinghamshire we intended to waste 
a Session, we carried through Parliament 
three measures of great importance—the 
two measures concerning divorce and tes- 
tamentary jurisdiction, and the Criminal 
Breaches of Trust Act. We carried those 
measures, which were of great importance 
and effected great improvements, by the 
perseverance with which we urged the 
House not to separate until they had been 
passed into law. I merely mention these 
things; but, as I said before, we are 
willing to leave our administration to the 
verdict of impartial history, and I feel 
perfectly satisfied that when the results of 
that administration shall be impartially 
regarded we shall be found not to have 
abused the trust which our Sovereign, our 
country, and Parliament placed in us. 

Mr. HORSMAN said, that the noble 
Lord had completely misunderstood one of 
his expressions. In reply to his hon. 
Friend (Mr. B. Osborne) who spoke of the 
proceedings of Gentlemen opposite as 
having been sytematically hostile to the 
Government, he quoted as a proof of a 
rather friendly feeling an expression used 
by the late Member for Northamptonshire 
(Mr. Stafford) on the hustings. He had 
not the least idea of adopting that expres- 
sion as his own, and he could assure his 
noble Friend that he would not, as a matter 
of courtesy, so speak of him, however he 
might at any time criticize his measures. 


the Army. 


SUPPLY. 
Resolutions reported and agreed to. 


WAYS AND MEANS. 
Committee appointed for To-morrow. 


COMMISSIONS IN THE ARMY. 
QUESTION. 

On Motion for going into Committee of 
Supply, 

Mr. W. WILLIAMS inquired whether 
it was intended to take Votes on account, 
or to pass the gross sums ? 

Mr. G. HAMILTON stated, in reply, 
that the Government had adopted the Es- 
timates prepared by their predecessors, 
and, as it was important that the whole 
should be agreed to before the end of the 
financial year, he intended to ask the Com- 
mittee to vote the entire charges. 
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Mr. BAGWELL said, he wished to call 
the attention of the Minister for War to a 
curious fact which had recently come to his 
knowledge, and which appeared to require 
serious consideration. Some time ago, a 
young gentleman under his guardianship, 
who was preparing himself for a commis- 
sion in the cavalry, saw in Zhe Times an 
advertisement to the effect that certain 
army agents would procure a commission 
for him without examination upon the pay- 
ment of £550. Communications were 
opened with the agents in question, who 
offered, upon the sum of £550 being lodged 
in the hands of their bankers in Regent 
Street, to obtain by Tuesday next an order 
for the young gentleman to raise fifty men 
for Her Majesty’s service, which being done 
would entitle him to a commission in the 
cavalry. They did not seem inclined to 
name the military authorities by whom the 
transaction was to be completed, and upon 
application being made to Sir Charles 
Yorke, he said that he knew nothing 
whatever about it. At first sight the 
affair might appear to be a swindle; but 
there could be no doubt that the agents 
were quite able to fulfil their engagements; 
and, in fact, numerous commissions had 
been obtained in a similar manner. Now, 
from the statement made by the Minister 
for War on Friday night--namely, that 
no fewer than 7,500 men joined the 
army in one month, there seemed to 
be no difficulty in getting recruits, and 
what the House ought to know was, 
what became of the £550 obtained from 
young gentlemen by parties in the po- 
sition of the advertisers in Zhe Times. 
There seemed to be something wrong 
going on; and it was with a view 
of clearing up the matter that he 
now asked an explanation of the Govern- 
ment. 

GENERAL PEEL said, that immediately 
on hearing this question put to him the 
other day, he made inquiries at the Horse 
Guards, and found that no agent was au- 
thorized by the Commander in Chief or the 
Adjutant General to issue the advertise- 
ment alluded to. On the contrary, by the 
87th section of the Mutiny Act any person 
who should directly or indirectly interfere 
with the recruiting service, without permis- 
sion in writing from the Adjutant General 
or the Directors of the East India Com- 
pany, should for each offence forfeit the 
sum of £20. The advertisement had been 
issued without any authority from the Horse 
Guards. 
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SUPPLY. 
CONSIDERED IN COMMITTEE. 
(In the Committee). 

(1.) £500,000, Embodied Militia. 

GENERAL PEEL moved, as a Vote in 
excess, that £500,000 be granted to de- 
fray the charge of the Embodied Militia in 
Great Britain and Ireland which would 
come in payment in the year 1858. He 
said, that the necessity for voting this ad- 
ditional sum had obviously arisen out of 
the Indian mutiny. In consequence of the 
number of regiments sent out to India, it 
had become necessary to call out a part of 
the militia to do garrison duty. Thirty- 
seven regiments had been sent to India 
since the commencement of the mutiny. 
Only £200,000 had been taken in the 
Estimates for that charge, and the excess 
of expenditure would exceed that sum by 
£500,000. 

Sir GEORGE LEWIS said, that there 
had been an extra Vote of £200,000 last 
Session for the embodiment of the militia 
when the late Government proposed the 
embodiment of that force; and the esti- 
mate then formed was that, by the saving 
which would accrue on other Votes in con- 
sequence of the large number of men to be 
transferred to India, there would be a suffi- 
cient sum, together with the additional 
£200,000, to defray the extra expense of 
the embodied militia. Before he left office 
he was not led to believe by information 
from the War Office that any supplemen- 
tary Vote would be required in the present 
year for the expense of the embodied’ mili- 
tia. If the Vote was merely a supplemen- 
tary one, and it was intended to make a 
saving on other Votes to the stated amount, 
he should not object to it; but if it was in- 
tended practically to increase the Vote for 
the Army Estimates by half a million of 
money, he thought some further explana- 
tion should be given. 

Tue CHANCELLOR or tue EXCHE 
QUER said, that the proposed Vote would 
not increase the Estimates. There was a 
sum of £800,000 voted for the Army Es- 
timates in the current year, which would 
not be wanted, and out of which the re- 
quired £500,000 would be taken. There 
was no power of transferring it to the 
militia; but the saving would tell in the 
gross amount. 

Sir GEORGE LEWIS did not see the 
necessity for the Vote, for under the Ap- 
propriation Act the Government had the 
power to transfer sums from one item to 
another where they made a saving. He 
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suggested that the Vote should be post- 
poned. 


Mrz. G. A. HAMILTON explained that 
the sum mentioned by the Chancellor of the 
Exchequer had been * declared’”’ a saving, 
and, therefore, without the present Vote 
the sum required could not be applied to 
the purpose. 

Mr. BRISCOE thought it desirable to 

ostpone the Vote for the present. 

Mr. W. WILLIAMS deemed the propo- 
sition of the late Chancellor of the Exche- 
quer most objectionable. Knowing that 
there was a surplus of £800,000 from the 
Army Estimates, that right hon. Gentle- 
man proposed to take the £500,000 sur- 
reptitiously — [Sir G. C. Lewis: No, 
legally.] He could not for a moment ima- 
gine that the Government intended to apply 
a portion of the £800,000 without a Vote 
of the House. He desired to know the 
number of the embodied militia in service 
for the present year. 

GeneRAL PEEL replied, that very nearly 
30,000 were embodied at the present time. 

Sir GEORGE LEWIS stated; that there 
was nothing in the slightest degree surrep- 
titious in the transfer he proposed, but it 
was quite in accordance with the provi- 
sions of the Appropriation Act. He ob- 
jected to the vote of half a million of 
money, if the vote were unnecessary. 

Mr. G. A. HAMILTON said, that the 
eost of the embodied militia for the current 
year had been £700,000. The estimate 
voted was for £200,000. There had been 
a saving in other items of the army service 
sufficient to supply the deficiency ; but it 
was necessary that the proposed sum of 
£500,000 should now be voted in order to 
be introduced into the Ways and Means 
Bill, it being part of the expenditure of the 
present year. 

Mr. W. WILLIAMS again expressed 
his disapproval of the suggestion of the 
late Chancellor of the Exchequer. For 
his own part he entirely approved the 
course adopted by the Government in ask- 
ing for the Vote. 

Sir JOHN TRELAWNY did not ap- 
prove that clause of the Appropriation Act 
which allowed money voted for one pur- 
pose to be applied to a purpose entirely 
different. 

Lorp JOHN RUSSELL also concurred in 
the propriety of the course adopted by the 
Government. If £700,000 had been ex- 
pended upon the embodied militia, it was 


surely most convenient and most useful | 
that that sum should appear in the Esti- | 


mates as a distinct item. 
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Tue CHANCELLOR or tne EXCHE- 
QUER said, that the hon. Baronet the 
Member for Tavistock was mistaken in 
supposing that the Government were pro- 
posing to put into operation the provisions 
of the Appropriation Act. The fact was 
that £500,000 more than had been voted 
had been spent, and all that the Govern- 
ment was now doing was to ask the Com- 
mittee to vote that sum in order to make 
up the deficiency. 

Vote agreed to. 

£849,285 for the Salaries and Expenses 
of the Customs’ Department. 

Motion made and Question proposed,— 


“That a sum, not exceeding £849,285, be 
granted to Her Majesty, to defray the Salaries 
and Expenses of the Customs Department, which 
will come in course of payment during the year 
ending the 31st day of March, 1859.” 


in Committee. 


Motion, by leave, withdrawn. 

Mr. W. WILLIAMS thought that some 
explanation ought to be given with regard 
to the estimates for the Revenue Depart- 
ments. As regarded the Post Office alone 
there had been an increase in the estimate 
of £500,000 since 1854, and he thought 
that the House ought to be placed in full 
possession of all the circumstances of the 
case. 

Mr. G. A. HAMILTON said that he 
was bound, in justice to the late Govern- 
ment, to admit that he had never seen Es- 
timates so thoroughly explanatory. Care 
had been taken to furnish information as 
to each particular item, but if any addi- 
tional information was required he would 
do his best to afford it. 

Mr. WILSON said, he supposed that 
Votes on account would be taken for the 
Revenue Departments, as had been done in 
the case of the Army and Navy Estimates, 
and therefore he was himself unable, as he 
had come down to the House without even 
a copy of the Estimates, to offer any ex- 
planation with regard to them. He would 
suggest to the Government the propriety 
of either postponing their Votes to a future 
Committee of Supply, or of following the 
same course which they had adopted with 
regard to the Army and Navy Estimates. 

After some further conversation, 

Tue CHANCELLOR or roe EXCHE- 
QUER said, that the sole object of the 
Government was to obtain Votes in order 
to enable them to bring in their Ways and 
Means. The only reason why any ditfer- 
ence had been made between these Votes 
and the Army and Navy Estimates was, 
that the Government adopted the former 
in their entirety, while they reserved to 
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themselves the right of revising the latter, 
and, if possible, of reducing them. If it 
should, however, be the wish of the Com- 
mittee that the same course should be 
adopted which had been followed in the 
case of the Army and Navy Estimates, he 
could offer no objection. 

Mr. WILSON said, that he still thought 
that as no notice had been given of the in- 
tention of the Government upon this point 
it would be better that Votes on account 
only should be taken. 

Motion, by leave, withdrawn. 

After a few words from Mr. Briscoe, 
Sm De Lacy Evans, and Mr. WIiL.1AMs, 
advocating this course, 

The Cuancettor of the ExcHEQUuER as- 
sented. 

The following Votes were agreed to :— 

(2.) £1,000,000, Post Office. 

(3.) £650,000, Inland Revenue Depart- 
ment, 

(4.) £242,700, Superannuations. 

(5.) £425,000, Customs’ Department. 

House resumed. 


Resolutions to be reported To-morrow; | 


Committee to sit again on Wednesday. 


House adjourned at Nine o'clock. 


~_—_——_—n 


HOUSE OF LORDS, 
Tuesday, March 16, 1858. 
MinvtE.] Punic Biru.—2a East India Loan. 
AFRICAN SLAVE TRADE.—FREE 
NEGRO IMPORTATION. 


PETITION. 


Lorp BROUGHAM presented a Peti- 
tion of Committee of the British and 
Foreign Anti-Slavery Society, praying for 
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| raed five or six letters from persons who 
were well known as respectable and trust- 
worthy —that there had been recently 
passed by the Government of Guadaloupe, 
under the name of a reglement de travail, 
or a kind of vagrant act, a law which had 
an immediate and direct tendency to re- 
duce to a state of slavery the free negroes 
in that colony, and thus to counteract 
the law which was passed in 1848—al- 
most, he (Lord Brougham) ventured to 
say, the only good act of the Provisional 
Government—for the emancipation of the 
negroes in the French colonies. But the 
institution of this vagrant act was a direct 
retrograde movement on the part of the 
authorities of Guadaloupe, and was ac- 
complished, no doubt, without the know- 
ledge, and much more, without the ap- 
proval, of the Government in the mother 
country. And why did he say that no 
blame attached to the French Govern- 
ment? For the reason that the regle- 
ment had been in some measure followed 
by our own coantrymen in Jamaica. He 
was told that an act had passed the Ja- 
maica Assembly to the same effect, and 
which, under the name of a vagrant act, had 
a tendency to reduce the free negroes to a 
state of slavery. That such an act had ever 
been passed with the knowledge and had 
ever received the sanction of Her Majesty's 
Government was utterly impossible. He 
(Lord Brougham) doubted whether indeed 
it had yet come over to this country. 
Then with respect to the practice of ‘* free 
negro”’ importation—as it was hypoeriti- 
cally called—which was the main subject 
of the Petition, he would beg to state fur- 
ther that the greatest suffering attended the 
project of obtaining so-called free slaves in 
Africa, and then pretending to earry them 
into what was nothing but a state of bon- 
dage. Some short time since the Messrs. 








the more effectual Suppression of the Af- | Regis, of Marseilles, had fitted out a ves- 
rican Slave Trade. The noble and learned | sel called the Stella, for the purpose of 
Lord said, he wished to draw the attention | calling at Loango and other places on the 
of the noble Lord the Minister for Foreign | African coast, and purchasing as many of 
Affairs to certain of the allegations con- | these free negroes as they could. By that 
tained in it and to a statement he was contract the captain was limited in price, 
about to make. He wished at the outset | being only allowed to give a certain sum 
to say that he believed no blame attached | —some forty dollars for each negro. He 
to the French Government in any part of | found, however, that other merchants, 
the proceedings he was about to mention ;' Spanish and Portuguese—but more of the 
on the contrary, there was every reason | former than the latter—who were under no 
to believe that it disapproved of them, and | control as to price, came also into the 
so far as it had not been able to prevent, | market, and accordingly he had great 
it sincerely lamented them. It had been | difficulty in completing his cargo. He did 
represented to him (Lord Brougham), ac-| so at length, however, by taking those 
cording to intelligence reccived from most | negroes who had been left, and shipped 
respectable quarters—and he had himself! them to a large amount—9950 it was said 
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—on board his vessel. It was stated that | which he was about to speak, I am desirous 
the contract, as they called it, with these ne- | of communicating to him all I know on the 
groes was only completed after they were on | matter, and I can only say that at any 
board ship. Now, as he vessel was small, | time he gives me notice in respect to any 
not above 400 tons, there was necessarily | question he desires to be informed on, I 
es ~ gore ae wr ; es the woyage a com: — ~ noble i oy se 
ad been prolonged thirty days, owing to Lord the best attention I am able. Since 
the deficiency of provisions both in quantity |I have had the honour of occupying the 
= — = ry 5 o eae “ea Lawetae ion I —_ ae ‘a 
ical attendance, no less than 33 per cent. | reached me from Her Majesty’s Consul in 
of these unfortunate negroes thus shipped, regard to the particular proceedings which 
4 py tpt 300, me on “9 sow my — and nara oe says have 
le at remained were landed in taken place in Guadaloupe. I quite ccn- 
Stn hed Noon tee dor toes ve Ss place | chashor adn oye gion of“ hon pulprtian® 
where they arrived ; and whilst some were | be carried out, or whether the old slave 
taken by land across the island, others | trade be renewed, it is a distinction without 
were removed by sea. These, to the num-|a difference. I need not tell my noble and 
ber of 110, were put on board a coasting learned Friend that Her Majesty's Govern- 
vessel, and as they had been on the voyage ;ment will direct all their endeavours to 
from Africa, the so-called free negroes | discourage the practice, although my noble 
were treated precisely as if they had been | and learned Friend knows that we cannot 
— “ = 4 of pom old exeerable | pracy * | peat ve pe it cr goes’ 
rican trade. ese free negroes were | down. ith respect to my noble an 
crammed into the hold of the vessel, like learned Friend’s observations about the 
— in ka rae - the we se Bd ps * peaever Be ar 
ween eighty and ninety, as many as the | the noble and learned Lord seems to do, 
hold could contain, and the rest only were that the present system is at all satis- 
allowed to remain on deck. While on the factory ; 1 am afraid, upon a clearer view 
voyage the vessel foundered, having struck | of the subject, that a great deal of suffering 
upon a rock, and every one of these unfor- | is endured, and many lives are lost, in the 
tunate beings thus crowded into the hold passage from the East Indies and China to 
perished. Thus the old oe trade was those islands referred to. It is only within 
revived under a new name. In all this he the last two or three days I have seen a 
(Lord Brougham) repeated that he believed | report in the Foreign Office which convinces 
no blame attached to the French Govern- | me that there must be a much stricter sur- 


ment; and, indeed, with respect to this veillance exerted in relation to those matters 





subject, he had authority of an important 
kind—namely, that of our own Emigra- 
tion Commissioner, who had compared 


different plans pursued on board the_ 


French and English vessels. We had no 
such traffic in free negroes to the West 
from the East Indies; but with respect 


to the transport of Coolies from the East — 
Indies, a different mode of accommodation | 


was provided on board the French and 
English vessels. The result of the Com- 
missiuners’ inquiry was that, as a general 
result, there was much less mortality on 
board the French than on board the English 
ships. There might be greater allowance 


than has hitherto been in force. 

Lorp BROUGHAM also wished to eall 
his noble Friend’s attention to the use made 
of the French flag by the Spanish and 
Cuban slave traders. Those persons con- 
ceived that if they hoisted the French flag 
it would prevent the possibility of any 
interference for the inspection of their 
vessels. His noble Friend would find that 
great abuses were thus practised by noted 
| slave traders under colour of the French flag. 


THE MARQUESS OF CLANRICARDE. 


EXPLANATION, 
Tue Marquess oF CLANRICARDE, 


| 
| 





of tonnage in our vessels ; but there was | after giving notice of his intention to ask 
greater mortality also. The subject, how | the noble Earl at the head of the Govern- 
ever, of this scheme, as carried on upon ment on Friday next what course he pro- 
the west coast, deserved the most vigilant posed to pursue with respect to education 
attention of Government. ‘in Ireland, proceeded to say,—As I am 

Tue Eart of MALMESBURY: My | upon my legs I wish also to allude to a mis- 
noble and learned Friend having ealled my | report of what I said last night, when I with- 
attention, before he rose, to the subject on drew the notice which then stood upon your 
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Lordships’ Minutes, I find that J was mis- 
apprehended, probably through my indis- 
tinct utterance, and have in consequence 
been misreported ; and as I am anxious 
that there should be no misconception 
thereon among your Lordships at least, I 
beg leave to repeat exactly what I did say, 
which was this—that I had received such 
representations from learned and other 
noble Friends that my notice and the state- 
ment I proposed to make were-at variance 
with Parliamentary usage and practice, and 
might, if admitted as a precedent, lead to 
much inconvenience hereafter, that I felt it 
right, with your Lordships’ permission, to 
withdraw that notice. 


TRUSTEES RELIEF BILL. 
COMMITTEE. 

Order for the House to go into Com- 
mittee read. 

The LORD CHANCELLOR asked 
his noble and learned Friend (Lord St. 
Leonards) if he would be good enough to 
postpone going into Committee upon this 
Bill, as, since he had been entrusted with 
the Great Seal, various matters had been 
pressed upon his attention, and conse- 
quently he had had no opportunity of ex- 
amining the clauses of this Bill. 

Lorp St. LEONARDS said, this was 
the same measure which passed through 
their Lordships’ House in August last, and 
went down to the Commons, but too late to 
be passed through that House. He thought 
there could be no objection to its going 
through Committee. 

House in Committee (according to order). 

Clauses 1 and 2 agreed to. 

On Clause 3. 

Lorp CRANWORTH said, that this 
clause provided that if a trustee invested 
funds upon the advice of counsel and com- 
municated the fact of his doing so to the 
parties interested he should be indemnified. 
This implied that in the event of the 
trustee not communicating the fact he 
should not be indemnified. He appre- 
hended, however, that the law was clear, 
that if a trustee took proper and reason- 
able precautions in the investment of 
trust money he was indemnified at pre- 
sent. He thought that the clause raised 
doubts which would be very detrimental 
to the interest of trustees, and that it had 
better be struck out. 

Lorp ST. LEONARDS said, that he 
had prepared a proviso which would meet the 
objections of his noble and learned Friend. 

Toe LORD CHANCELLOR s: id, he 


The Marquess of Clanricarde 
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quite agreed with the noble and learned 
Lord opposite (Lord Cranworth) that this 
clause was quite unnecessary. It was clear 
that if the trustee aeted conscientiously 
to the best of his ability in the invest- 
ment of trust funds he was not responsible 
under the existing law. The effect of the 
clause would only be to infuse doubt into 
the law and to put trustees in a position of 
considerable danger. The proviso showed 
that the clause was unnecesary. 

Clause struck out. 

Clauses 4 and 5 struck out. 

Remaining clause agreed to. 

Report of Amendment to be received on 
Friday the 26th instant. 


TRANSFER OF ESTATE SIMPLIFICATION 
BILL. 


COMMITTEE. 

On the Motion for going into Committee 
on this Bill, 

Lorpv ST. LEONARDS said, that its 
object was to simplify titles to real pro- 
perty, and thus to save great expense both 
to the purchaser and seller. The law of 
England had varied very much as to the 
time at which all suits should be barred 
and a title might be acquired good against 
all the world. In the reign of Edward I. 
a year and a day was the limit, but this 
was found to lead to great inconvenience, 
and the law was repealed in the reign of 
Edward III. There was then no limita- 
tion at all, which was found to be equally 
inconvenient, and ultimately in the reign 
of Henry VII. a fine, with proclamation, 
was made an absolute bar, but with a 
saving of five years for persons under a 
disability, having a present right and a 
further saving for persons entitled in re- 
mainder of five years after their right 
accrued. These bars were effected by 
what was termed a fine which was a ficti- 
tious suit which terminated by a supposed 
agreement, and which was proclaimed so 
as to give notice to all. This mode of as- 
surance was recommended by Sir Edward 
Coke, as being with respect to land a sale 
in market overt, in a great measure similar 
in its binding operation to a sale of chattels 
in a like market. This bar remained un- 
affected until the reign of the late King 
William IV. when this great prop and sup- 
port of titles was taken away. So long 
terms of years were for centuries kept on 
foot as a protection to purchasers against 
intervening incumbrances, but such terms 
with the protection they afforded have re- 
cently been swept away. It should never 
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be lost sight of that by these changes, 
purchasers were left exposed to many out- 
standing claims against which for ages 
they might have defended their posses- 
sions. Besides these remedies a statute 
in the reign of Henry VIII. made sixty 
years a bar ; that was altered by a statute 
of James I., which made twenty years a 
bar to all rights of entry. The existing 
law passed in the reign of William IV. 
declared that twenty years from the time 
when the right of possession accrued should 
be a common bar. That statute also saved 
the rights of persons labouring under dis- 
abilities and of remainder-men, and gave 
them a term of ten years after their rights 
had accrued, The whole period was limit- 
ed to forty years, and after that time the 
statute meant to give a title good against 
all the world. Up to the time of the 
passing of that Act all abstracts of titles 
were required to be for sixty years, and 
when the time was reduced to forty years 
it was thought that a great boon would 
be conferred on purchasers and sellers by 
limiting abstracts to forty years also. But 
the longer time continued to be retained, 
for, though forty years would ordinarily be 
a bar, yet as a tenant for life might live 
beyond forty years, it was thought neces- 
sary to go at least to sixty years ; so that 
in order to meet a case which did not 
occur once in 5,000 times every man in 
England who sold land was foreed to fur- 
nish an additional twenty years’ title and 
every purchaser was compelled to incur 
the great expense of examining it. This 
additional twenty years to the forty years 
adds enormously to the expense upon sales. 
The object which he had in view was to 
shorten the time of limitation for the bene- 
fit of purchasers, and to shorten abstracts. 
He proposed to start from the time of pur- 
chase, and to say that twenty years from 
that time should be a common bar against 
all the world. To persons who might be 
entitled, but were under a disability, he 
proposed to allow five years from the time 
when that disability ceased. He had to 
deal with the difficulty of the remainder- 
man, whose right did not accrue until after 
the death of the tenant for life. He pro- 
posed that at any time within twenty years 
any person having a right in remainder, or 
any person on behalf of a lunatic, infant, 
or children unborn, having similar rights, 
might obtain a decree from the Court of 
Chancery, establishing their rights when- 
ever the property should fall into posses- 
sion. Ile believed that would meet every 
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contingency. He proposed also, that in 
future abstracts of titles should only be for 
forty years instead of for sixty years, ac- 
cording to the present practice, unless the 
parties should specially contract for a longer 
abstract, or the Court should be of opinion 
that there was some special contingency 
which ought to be provided against. In 
all his experience he had never known the 
case happen of a tenant for life selling the 
fee, and it was very improbable that it 
would happen, because it was very soon 
known whether the person in possession 
held the fee or only the life interest ; and 
the way in which he dealt with the property, 
in granting leases, &c., showed at once 
whether he was owner in fee simple or not. 

Lorp WENSLEYDALE mentioned that 
Mr. Preston, the conveyancer, had bought 
a property where the settlement was con- 
cealed. 

Lord ST. LEONARDS said, that 
during his long intimacy with Mr. Preston 
he had never mentioned the circumstance 
to him, and he repeated, that in his large 
experience he had never known an instance, 
and it was therefore a very rare case. 
But he proposed that such a person should 
forfeit his life interest, and that the pur- 
chase-money should be in his hands trust- 
money to be invested in another estate to 
be settled to the former uses, but excluding 
his own interest. He had also introduced 
a more stringent provision, which had been 
much approved by the profession, that if a 
vendor, or his attorney or agent, should, 
upon a sale, suppress a settlement or deed, 
or alter or falsify a pedigree, they would 
commit a misdemeanour, for which they 
might be fined or imprisoned, or both fined 
and imprisoned with or without hard labour. 
He thought, with those precautions against 
what undoubtedly was a great social crime, 
the case never could arise. It was said 
further, what would he do when a child 
was born after the twenty years? Would 
he exclude him 2? His answer was, ‘* Yes.” 
He would prefer the claim of an honest 
purchaser who had paid his money and en- 
joyed the estate for that long period to 
a claimant under a concealed settlement, 
born twenty years afterwards. But there 
was little danger of such a case, for to 
every settlement there are two parties and 
trustees for the wife and children of the 
marriage. It is indeed seldom that a life 
estate is sold, and no man attempts to sell 
the fee immediately after his settlement. 
Where a settlement is concealed, and the 
tenant for life fraudulently sells the fee, it 
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is long after the marriage, when, it may be, 
the interest of the wife and children have 
been lost sight of. The probability of the 
birth of children, therefore, will not date 
from the time of the purchase, but from 
the marriage; and there is but little chance 
of children being born whose right would 
not be known and could not be established 
within twenty years from the purchase. 
It is said there may be an issue of a second 
marriage. But that would not endanger a 
purchaser, for, in general, settlements are 
confined to the children of the marriage 
contemplated ; and if they fail, the settler 
has still the fee to dispose of. If even 
children by a second marriage were pro- 
vided for, they could not attack the pur- 
chaser. For the consideration of the first 
marriage, which would make the settle- 
ment on that marriage binding on pur- 
chasers, would not, as against purchasers, 
support the settlement on the children of a 
second marriage. As to them, the settle- 
ment would be voluntary, and, under a sta- 
tute in the reign of Elizabeth, would be 
void against purchasers ; and, of course, 
any settlement made after the sale would 
not affect a purchaser. After all, contem- 
plate the case of an honest purchaser hav- 
ing to wait twenty years, nay, thirty years 
in possession before he is sure of his title. 
If he had the power, he would make twenty 
years, without any saving, a bar against 
any claim adverse to an honest open pur- 
chase for full value. It might defeat some 
claims, but no statute of limitations was 
ever passed which was not open to the ob- 
jection that it destroyed some rights for 
the sake of the general good. With re- 
gard to judgment, he had been the means 
of inducing their Lordships to pass Bills to 
facilitate purchases with respect to judg- 
ments. He now proposed that no judg- 
ment should affect any land as to a bond 
jide purchaser for valuable consideration, 
unless a writ or other due process of execu- 
tion of such judgment or other charge 
should have been issued and executed 
before the execution of the conveyance 
and the payment of the purchase-money. 
There was no reason why judgment should 
be held to be continual charges as against 
purchasers, and he proposed that if a man 
had not issued execution upon a judgment 
at the time an honest man came in and 
paid the purchase-money, such judgment 
should not be a charge on that particular 
estate ; but in other respects he left judg- 
ments to have their full power. It should 
be borne in mind that when a man sells he 
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receives the value of his estate in money, 
which enables him to meet his engage- 
ments. Their Lordships all desired to 
offer facilities to the transfer of lands, yet 
he could hardly offer any measure for this 
purpose to which half a thousand objections 
could not be made. Ile wished, however, 
to sweep away all impediments in the way of 
title and conveyancing which might safely 
be dispensed with, and thereby to save an 
immense amount of delay and expense. He 
proposed that no lis pendens should bind 
an honest purchaser unless he should have 
actual notice of it before the execution of 
the conveyance and the payment of the 
purchase-money. All men were formerly 
supposed to be attending in courts of jus- 
tice, and therefore were bound by what 
was passing in the courts. The absurdity 
at the present day of the rule in equity is, 
that when the suitor has actually established 
his right and obtained a decree, the decree 
is not notice to a purchaser, although the 
pendency of the suit befure a decree is. 
Further, as the law at present stands, a 
purchaser, wholly unconscious of any ad- 
verse right, may be held to have what is 
termed consiructive notice of it—for ex- 
ample, notice to his agent or solicitor. 
This has led to extensive litigation and 
great hardship, and he proposed by this 
Bill that a purchaser henceforth should 
only be bound by express or direct notice. 
He further proposed that a purchaser 
should not be bound to see to the payment 
of the Succession duty. No fiscal law 
ought to impose additional obligations on 
purchasers. The next point was a very 
simple one. The Courts of Equity, where 
persons were appointed as trustees with 
power to sell, drew a distinction as to the 
liability of the purchaser to see to the ap- 
plication of the purchase-money. If, for 
example, an estate were sold by trustees 
under a will, and if the money were to be 
applied in payment of legacies, the Court 
of Equity might hold that the purchaser 
was bound to see to the application of the 
money; and if he did not he might be held 
liable to the extent of the purchase-money. 
Now, if a man left property to trustees 
with power to sell, he thought they ought 
to be competent to receive the money and 
to exonerate the purchaser from any further 
liability. He therefore proposed that the 
bond fide payment to and the receipt of 
any person to whom any purchase or mort- 
gage money should be payable upon any 
trust should effectually discharge the per- 
son paying the same from seeing to the 
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application or being answerable for the 
misapplication thereof, unless the contrary 
sbould be expressly declared by the instru- 
ment creating the trust or security. He 
believed that such a clause would meet 
with general approbation. Lastly, he pro- 
posed a clause which declared it to bea 
misdemeanour in the vendor of land fraudu- 
lently to conceal any deed or to falsify a 
pedigree. He trusted that their Lordships 
would now consent to go into committee 
pro forma on the Bill. 

Lorp CRANWORTH said, he had no 
objection to the course now proposed to be 
taken. His noble and learned Friend had 
truly said that the Bill was a most im- 
portant measure, and his fear was that im- 
portant as it was, it would not receive all 
the attention it demanded, not from the 
law Lords, but from the lay Lords, because 
it affected the interests of every landowner 
in the country. The Bill went not merely 
to the technicalities of the law, but to the 
very root of that which constituted the 
enjoyment of property. He would not 
follow his noble and learned Friend into 
the details of the measure, but would say 
at once that several of the provisions of 
the Bill he considered extremely advan- 
tageous. Nothing could be better, for ex- 
ample, than the proposal that the seller 
under a false title, knowing it to be false, 
should be punishable just in the same 
manner as the obtaining goods under 
false pretences was punishable. His noble 
and learned Friend (Lord St. Leonards) 
would do him the justice to say that 
when he told him of his intention to make 
the fraudulent concealment of deeds a mis- 
demeanour, punishable with fine and im- 
prisonment, he (Lord Cranworth) suggested 
to his noble and learned Friend that the 
person convicted of the offence ought to 
be liable at the discretion of the Court to 
the punishment of imprisonment with or 
without hard labour. Ie believed that 
ours was the only code which did not 
visit a similar offence with some such 
punishment. It was provided for by the 
civil law, and by the French code, and 
it ought to be provided for by our 
law. He also approved the provisions 
which relieved the purchaser of an estate 
from the necessity of looking for judg- 
ment. As the law now stood there was a 
limit of twenty years from the time the 
title accrued within which every one had a 
right to assert an adverse title, or failing 
which he must hold his peace. His noble 
and learned Friend proposed, not that a 
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party who had an adverse right should be 
allowed to bring an action within twenty 
years after the time when his right accrued, 
as was now the law, but within twenty years 
after the time when the property was sold. 
Now, this proposal would be of no advan- 
tage to the purchaser, while it would cause 
monstrous injustice to persons whose rights 
might not be even in existence when the 
sale of the property took place. Suppose 
a person who had a reversionary interest 
in a property did not discover his right till 
more than twenty years after the sale, he 
would by this provision be cut off from all 
power of raising an action ; whereas the 
law now gave him liberty to assert his 
right within a specified time after it be- 
came known to him. A person might be- 
lieve he had an absolute right to sella pro- 
perty, and do so under that impression ; 
but it might happen that more than twenty 
years afterwards another person would arise 
who had a title to the estate. He would 
be precluded from asserting his right, how- 
ever, because he had not done so within 
twenty years after the sale. To meet 
these cases his noble and learned Friend 
proposed a remedy which he believed 
would be perfect illusory. He proposed 
that, during the twenty years after the 
sale, any one whose interests were rever- 
sionary might file a Bill in Chancery simi- 
lar in character to the Scotch action of 
declarator, and by this means get his right 
declared. But what protection would this 
give to persons who, perhaps, had no exist- 
ence till more than twenty years after tlie 
sale? Take the case of the late Lord 
Leicester. He married young in life, and 
had by that marriage no son, but three 
daughters. He again married late in life, 
and had many sons, one of whom had now 
a seat in their Lordships’ House. It might 
have occurred—for it was within the range 
of probability—that the late Lord Leices- 
ter, thinking he was the owner of his pro- 
perty in fee simple, having no son by his 
first marriage, sold it. But thirty or forty 
years afterwards a son came, who had an 
absolute right to the property. Would it 
have been any consolation to him to be 
told that before he was born any one might 
have filed a bill in Chancery on his behalf, 
declaring that he possessed that right ? 
This and other instances which might 
occur would show that the remedy pro- 
vided was perfectly illusory. He did not 
wish to prevent the Bill going into Com- 
mittee pro formd, so that it might be re- 
printed ; but he wished to call the atten- 
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tion of the lay as well as the law Lords to 
the provisions of the measure, and to ask 
whether, in giving a greater facility to pur- 
chasers, they were not shaking the stability 
of property in a way that their Lordships 
might at an early day have much cause 
to regret. 

Lorp ST. LEONARDS was understood 
to say, that the objection against the Bill 
deduced from the supposed case of the 
Earl of Leicester did not apply, inasmuch 
as a sale of the property must have taken 
place under the first marriage settlement, 
which could not be affected by the settle- 
ment made at the second marriage. 

Tne LORD CHANCELLOR said, he 
understood that his noble and learned 
Friend merely proposed to go into Com- 
mittee pro forma for the purpose of having 
the Bill reprinted. To that course there 
could be no objection; but he thought it 
only fair to his noble and learned Friend 
to state that, in his (the Lord Chancellor’s) 
opinion, it would be quite impossible to 
discuss the measure properly in the House. 
The questions which it raised were not only 
of great importance, but were in many 
cases of a technical character, requiring a 
great deal of legal knowledge for their due 
consideration. Under these circumstances, 
he had to state that he would on a future 
day propose that the Bill should be referred 
to a Committee up stairs. 

House in Committee; Amendments 
made ; The Report thereof to be received 
on Friday, the 26th instant. 


LAW OF PROPERTY AMENDMENT BILL. 
SECOND READING POSTPONED. 

On the question that this Bill be read a 
second time, 

Lorp CRANWORTH objected, on the 
ground that he had only got a copy of the 
Bill that day. 

Lorp ST. LEONARDS said, as the 
Bill had been so short a time printed, and 
as therefore their Lordships had had but 
little opportunity of considering its pro- 
visions, he should be willing to postpone 
the Motion for the second reading until 
Monday next. 

Second Reading put of to Monday 
next. 


EAST INDIA LOAN BILL. 
SECOND READING. 


Tue Hart or ELLENBOROUGH rose, 
to move the second reading of the East 
India Loan Bill, and said,—My Lords, the 
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necessity of this measure is so obvious that 
it is hardly necessary to trouble your Lord- 
ships with much explanation on the subject. 
Your Lordships are all aware of the pecu- 
liar difficulties with which the Government 
of India have at the present moment to 
contend, in consequence of the unfortunate 
disturbances in that country. The object 
of the Bill is to enable the East India 
Company to raise a sum of £8,000,000 in 
this country within a given time. There 
is an extremely useful clause which has 
been inserted in the Bill during the pro- 
gress of the measure through the other 
House to the effect that there shall be a 
full account of all the liabilities and debts 
of the East India Company, under different 
heads, presented to Parliament at the end 
of each year. Now, in a very few words 
I shall explain to your Lordships what the 
pecuniary position of the Company really 
is at the present moment. On the 31st of 
January, 1858, the East India Company 
had in cash £734,512; the principal of 
Exchequer Bills and Exchequer Bonds be- 
longing to them amounted to £1,800,000; 
and their stock at market price was estima- 
ted at £285,000 ; so that they had actually 
at their disposal a sum of £2,$19,512, the 
whole of which was immediately available. 
They had, besides other property of great 
value, but not immediately convertible, 
including £547,000, the assumed value of 
the premises in Leadenhall Street, of those 
at Hayleybury College, and of barracks, 
&e.; £396,822, the value of unshipped 
stores, and advances on account of steam 
vessels and machinery; and £7,910, the 
amount of small debts for advances in 
England. These three sums amount to- 
gether to £951,732. But against the sum 
of £2,819,512, actually available, are to 
be placed the debts due from the Company 
on the 31st of January last, amounting to 
£9,877,665. On looking at the receipts 
of the Company in 1857-8, I find there is 
a considerable sum which will not be re- 
eeived in the year 1858-9. There was a 
sum of £638,692 under the head of bills 
of exchange from India. From that source 
not more than £120,000 is to be expected 
in the ensuing year. There was also 
a very large sum received from Her Ma- 
jesty’s Government on account of pay- 
ments in India, amounting altogether to 
£2,036,786. This item was made up to 
a considerable extent of sums to be received 
in respect of the war in China and the war 
in Persia. The Company also borrowed 
in the year now expiring, on the security 
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of Indian bonds, £1,970,000 and they sold 
Exchequer bills and bonds to the amount 
of £2,749,839 for the purpose of meeting 
demands upon them. I now regret to say 
that the calculation is, that not more than 
£240,000 is to be depended upon in the 
next year from the two first heads of in- 
come. There will be a large sum payable 
from railways ; but, making allowance for 
that, you cannot reckon on more than 
£1,000,000 to meet the expenditure of the 
ensuing year. Under these circumstances 
Iam quite sure there cannot be one among 
your Lordships who will fail to perceive 
that it is absolutely necessary to increase 
the borrowing powers of the East India 
Company. At present the Company have 
the power of borrowing on bonds to an 
extent which is yet unexhausted of 
£1,000,000, and therefore, after the pass- 
ing of this Bill, their borrowing powers 
will extend to £9,000,000. I regret ex- 
tremely that the late Government acqui- 
esced in the suggestion that the power of 
borrowing given to the Company by this 
Bill should be limited to £8,000,000 in- 
stead of £10,000,000. I also regret that 
the Bill was not passed, as it might have 
been, three weeks ago, inasmuch as there 
has since been a material change in the 
money market. But, although there is, 
no doubt, great pecuniary difficulty felt by 
the Company, which has rendered necessa- 
ry the power contemplated by this Bill, do 
not let it be supposed that I have the 
smallest doubt of the ability of the Com- 
pany to repay all this money, and to meet 
all their engagements. The state of India 
is this. No doubt in the course of the last 
year, in consequence of the mutiny, there 
has been a very great loss of property be- 
longing to the Company, and a great di- 
minution of revenue ; but let it be recol- 
lected that all the revenue of Madras, 
Bombay, Scinde, the Punjab the country 
near Delhi, and the lower provinces remains 
in the possession of the English Government; 
the only injury at present done is in the 
country around Allahabad and in Rohileund. 
It is, besides, a great cause of satisfaction 
that the price of opium is so high, for a 
very considerable increase of revenue may 
be expected under that head, to the extent 
perhaps of £1,500,000. There is no 
doubt, therefore, that even at present the 
state of the revenue of India is such as to 
justify the hope that even in the present 
year an improved state of things will be 
apparent in India. It may be necessary 
when I am asking for moncy to state what 
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I conceive to be the present posture of 
affairs in India, I should distinctly say 
that what I expect is this—that by the end 
of this month the Commander in Chief, 
now engaged in concentrating his forees, 
will have destroyed Lucknow. I think the 
bodies of rebels who have congregated in 
that place will have been driven out of it by 
a fire under which no man can hope to live. I 
expect, therefore, there will not be in India, 
after the commencement of the month of 
April, any considerable rebel force remain- 
ing in a body. There will be, no doubt, 
desultory and predatory movements made 
in various parts of the country, and a num- 
ber of men will be required, and great exer- 
tions will be necessary to prevent these 
movements or to keep them in check. 
Some time will, therefore, probably elapse 
before the country is reduced to a state of 
complete tranquillity ; but I trust that by 
the beginning of April our troops will be 
housed for the hot weather in the palaces 
of Lucknow. I do not state this from any 
information I have received since I have 
been in office. Iam now only repeating 
precisely what I stated in conversation two 
months ago. I have only thought it neces- 
sary to say this much, because when I ask 
the House to agree to a measure for ena- 
bling the East India Company to borrow a 
sum of £8,000,000, I think it right at the 
same time to give a favourable view of the 
actual financial position in which I think 
the Company will be placed in a very short 
period. 

Motion made That the Bill be now read 
2a 


Lorn MONTEAGLE rejoiced greatly 
to hear the favourable opinion which had 
been expressed by the noble Earl with 
reference to the transactions taking place 


in India. He had himself some time back 
moved for certain papers bearing upon the 
subject to which the present Bill had 
reference, and as they had not yet been 
produced, he would reserve any observation 
which he might wish to make until a 
future stage of the Bill. He hoped that 
the noble Earl would acquit him of any 
desire to obstruct the progress of the Bill, 
but he did think it desirable that a full 
discussion should take place before it 
passed into law. 

Eart GRANVILLE said, that it was 
hardly necessary for him to say that he 
and those with whom he acted would sup- 
port the Bill, for in point of fact it was 
their own Bill; but he quite agreed with 


the noble Lord who had spoken last that it 
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would be very desirable before the Bill 
passed its last stage that a discussion with 
regard to it should take place. He joined 
also with that noble Lord in an expression 
of satisfaction at hearing the candid and 
eg eon manner in which the noble 

arl had stated his views with regard to 
the present aspect of Indian affairs. 

Bill read 24, and committed to a Com- 
mitte of the whole House, on Thursday 
next. 


PRIVATE BILLS.—RESOLUTION. 

On the motion of Lord Repespate, it 
was Resolved,— 

That no Private Bill shall be read a Second 
Time after Tuesday, the 20th day of July next : 

That no Bill, confirming any Provisional Order 
of the Board of Health, or authorizing any Inclo- 
sure of Lands under Special Report of the Inclo- 
sure Commissioners for England and Wales, or 
for confirming any Scheme of the Charity Com- 
missioners for England and Wales, shall be read 
a Second Time after Tuesday, the 20th day of 
July next : 

That when a Bill shall have passed this House 
with Amendments, these Orders shall not apply 
to any new Bill sent up from the House of Com- 
mons which the Chairman of Committees shall 
report to the House is substantially the same as 
the Bill so amended. 


VOTE OF THANKS TO THE CIVIL SER- 
VICE, ARMY, AND NAVY IN INDIA, 
AMENDED RESOLUTION. 

Tae Eart or ELLENBOROUGH: I 
rise to move, your Lordships, that the first 
Resolution of Thanks passed on the 8th 
February last to the Governor General of 
India and others, for the measures taken 
by them for the suppression of the mutiny 
in India, be read, for the purpose of insert- 
ing therein the name of the Hon. Frederick 
James I[Halliday, the Lieutenant Governor 
of Bengal. The noble Lord who moved 
the Vote of Thanks (Lord Panmure) has 
informed me that it was owing entirely to 
an accidental mistake that the name of 
Mr. Halliday was omitted at the time when 
the Vote of Thanks was moved. Undoubt- 
edly there was no objection made at the 
time that Mr. Halliday’s name was not 
inserted with the rest; but had it been in- 
cluded in the Resolution, I should have 
raised no objection, and I think that the 
omission will be a slur upon his character 
to which he ought not to be exposed. In 
point of fact, Mr. Halliday has done the 
army in India good and meritorious ser- 
vice. He was a civilian, accustomed to 
civil duties, and probably the last thing he 
thought possible was, that he should be 

Larl Granville 
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engaged in the conduct of a war, in the 
preparation of commissariat supplies, and 
in preparing dak carriages upon the roads 
of India. He had not only to do this, but 
he had to encourage the good and control 
the disaffected, and to regulate the entire 
affairs of the province of Bengal—a pro- 
vince equal to a large empire—to the em- 
pire of France. In the discharge of these 
duties, Mr. Halliday has given general sa- 
tisfaction. It so happened, that only the 
day before yesterday, a paper came to my 
hands which represents the general satis- 
faction of the officers who passed along 
that trunk road with the arrangements 
that had been made by Mr. Halliday, and 
it will be satisfactory to your Lordships to 
know in what terms these soldiers ex- 
pressed themselves, who, be it observed, 
are not very usually satisfied—quite the 
contrary; it is the most difficult thing in 
the world to give them satisfaction. The 
first paragraph that I read is, ** All good;’’ 
another, ‘‘ Everything good ;” another, 
‘* Perfectly satisfied with everything ;”’ an- 
other, ‘‘ Everything arranged to entire 
satisfaction ;’’ another, ‘‘ All supplies in 
good condition, both as to quantity and 
quality ;”’ another, ‘‘ The arrangements 


were quite perfect ;’’ again, ‘‘ Everything 


arranged to our entire satisfaction ;’’ and 
finally, ‘‘ Everything perfectly good; the 
rations excellent.”” Now, I do think it is 
a very great merit on the part of any 
public officer to take such care of troops 
under circumstances of such difficulty and 
confusion. All this could not have been 
done without the exertion of great energy 
and great ability on the part of Mr. Halli- 
day, and it is but fair that Parliament 
should acknowledge his merits. I there- 
fure beg to move, that his name be insert- 
ed in the Vote. And, as 1 am now speak- 
ing on the subject of granting a Vote of 
Thanks to Mr. Halliday, I also beg to state 
to your Lordships that Her Majesty has 
been graciously pleased to confer a baron- 
etcy upon the son of Sir Henry Lawrence, 
and that it is the intention of the Court of 
Directors to propose to the Court of Pro- 
prietors that a pension of £1,000 a year 
be granted, in order to enable him to main- 
tain the dignity which Her Majesty is gra- 
ciously pleased to confer upon him. 

Moved, That the First Resolution of the 
House of the 8th of February last be now 
read, 

The same was accordingly read. 


Moved—That the name of the Honourable Frede- 


rick James Halliday, Lieutenant Governor of Ben 
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1, be inserted in the said Resolution, after the 
name of the Right honourable Lord Elphinstone, 
Governor of the Presidency of Bombay. 


Lorpj PANMURE: My Lords, It is 
unnecessary for me to say that I join most 
cordially in the Motion which the noble 
Earl has just made. The noble Earl has 
stated accurately the reason why Mr. Hal- 
liday’s name was not originally inserted in 
the Resolution which embodied the Vote 
of Thanks to those functionaries who have 
so ably discharged their duties in India. 
In considering the services rendered in for- 
warding the troops through Bengal, it did 
not in the first instanee strike the Govern- 
ment that such a Vote of Thanks would 
extend to the Lieutenant Governor of Ben- 
gal. But if it did not oceur to the Go- 
vernment, it certainly did occur to the 
Chairman of the East India Company, be- 
fore whom these Resolutions were laid. I 
must say that the Chairman of the East 
India Company took upon himself to re. 
present to my noble Friend at the head of 
the late Government the recognised merits 
of Mr. Halliday to be placed with the others 
in the Vote; and had the representation 
been made to me, I should have taken the 
same course as the noble Earl has now 
done. No doubt Mr. Halliday has done 
very much to contribute to the success 
with which troops have been moved in In- 
dia; but at the same time I am bound to 
state my belief that many of the acts for 
which the noble Earl has given Mr. Halli- 
day credit are due to those facilities which 
had been already provided, followed out 
by the excellent arrangements which were 
afterwards carried out by Lord Canning. 
But the circumstance that no additional 
troops were required for these operations, 
owing to the organisation made by Mr. 
Halliday of the police foree at his dis- 
posal was an arrangement that gave great 
facilities for the forwarding of troops. I 
have, therefore, great pleasure in second- 
ing the Motion of the noble Earl. I have 
heard with great satisfaction of the honour 
about to be conferred by Her Majesty upon 
the son of Sir Henry Lawrence, and also 
of the means by which the Court of Di- 
rectors propose to bestow on him the means 
of maintaining that dignity. I rejoice in 
this public tribute to the memory of one 
of the best servants whom this country 
ever had, and one of the most eminent and 
loyal subjects who have ever served their 
Sovereign, and I cannot but rejoice at this 
recognition of his great services. 


Resolved—Nemine, Dissentiente. 
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Ordered, 


That the Lord Chancellor do communicate the 
Resolution of this day to the Governor General of 
India, and that his Lordship be requested to 
communicate the same to the Honourable Frede- 
rick James Lalliday, Lieutenant Governor of 
Bengal. 

House adjourned at a Quarter past 
Seven o’clock, to Thursday next, 
Half-past Ten o'clock, 


HOUSE OF COMMONS, 
Tuesday, March 16, 1858. 


Mrnvtes.] Pusric Bitts.—1° Medical Profession. 

2° Marine Mutiny ; Mutiny ; Commons Inclo- 

sure ; General Board of Health (Skipton &c.) ; 
Militia Act Continuance. 


CASHEL ELECTION. 


Mr. SPEAKER acquainted the House, 
that he had this day received a letter from 
Mr. St. P. B. Hook, as agent for John 
Joseph Scully, esquire, informing him that 
it is not his intention to proceed with his 
Petitions, presented on the 7th and 18th 
days of August last, complaining that ge- 
neral and extensive Bribery prevailed at 
the last Election for the Borough of Cashel. 
Letter read as followeth :— 

“9, Lincoln’s Inn Fields, London, 
“16th March, 1858. 

“ Sir,—As Agent for John Joseph Scully, Esq., 
the Petitioner in the matter of the Petitions pre- 
sented on the 7th and 18th August last, com- 
plaining that Bribery, &c. prevailed at the last 
Election for the Borough of Cashel, I hereby beg 
to inform you that it is not the intention of the 
said Petitioner to proceed with the said Petitions. 

‘* I have the honour to be, Sir, 
“ Your very obedt. Servt., 
“Sr. P. B. Hook. 
* «To the Right Honourable the Speaker 
of the House of Commons.” 


Mr. WALPOLE said, there might be 
some doubt about the course of proceed- 
ing to be taken in this case. Ordinarily, 
when a petitioner in a common election 
petition applied to withdraw his petition, 
the Order given to the Election Com- 
mittee was discharged. Bunt this was not 
a petition of that kind; it was a peti- 
tion complaining of general and extensive 
bribery, under the Act 5 &6 Vict. ¢. 102. 
It might, therefore, be governed by that 
Act, or by the provisions of that Act taken 
in conjunction with the general Act. If it 
were taken under the first named Act, 
there might be some doubt whether the 
petition could be withdrawn merely on the 
application of the petitioner. If taken in 
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conjunction with the provisions of the 
general Act for regulating proceedings on 
controverted elections, there were words in 
that Act of such a general character that 
it might be held that the Order could be 
discharged. But he would remind the 
House that the other evening, on the Mo- 
tion of the right hon. Baronet the Member 
for Portsmouth (Sir F. Baring), the matter 
was referred to the General Committee of 
Elections to ascertain the facts, and report 
them to the House. The matter being thus 
already before the Committee, he thought 
the safer course would be, not to discharge 
the Order, but to retain it until the matter 
came before that House with a more full 
acquaintance with the facts. fe pro- 
posed, therefore, to move that the letter 
should be referred to the General Com- 
mittee of Elections to inquire into the 
circumstances connected with the petition 
of John Joseph Scully, presented on the 
18th of August last. 


Motion made and Question proposed,— 

“ That the said Letter be referred to the Gene- 
ral Committee of Elections, to whom it was re~ 
ferred to inquire into the circumstances connected 
with the Petition of John Joseph Scully, presented 
on the 18th day of August last.” 

Mr. J. D. FITZGERALD said, that 
the question which now arose was simply a 
question of law. The reference the other 
night was not to ascertain the circum- 
stances of the case, but as to the proceed- 
ings of the presenting of the petition, there 
being some doubt whether those proceed- 
ings were legal. He did not understand that 
the Committee were to report on the cir- 
cumstances of the case. In his opinion, the 
House could as easily determine now to 
discharge the Order, as after the refer- 
ence to the General Committee of Elec- 
tions. The petitioner had taken no step 
whatever; he came to the House, and said 
he was unable to proceed with the peti- 
tion, and they might deal with his recog- 
nizances as they thought fit. He there- 
fore thought that, looking to the two Acts 
which had been referred to, the best course 
would be to discharge the Order. 

CotoneL FRENCH said, it was also his 
impression that the Committee was only 
ordered to inquire into the steps taken on 
the presentation of the petition. 

Sm FRANCIS BARING said, that the 
reference made the other evening was for 
the purpose of ascertaining the facts ; but 
the point now before the House was a 
legal one, and he did not see what advan- 
tage would accrue from referring this to 


Mr. Walpole 


Londou Corporation 
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the General Committee of Elections, as 
they were not the proper authorities to 
decide a question of law. The better way 
would be to adjourn the debate to a future 
day, in order that, in the meantime, the 
state of the law might be ascertained, 

Mr. WALPOLE said, he was willing to 
accede to this suggestion. The debate 
might be adjourned to a future day. By 
that time the Committee of Elections 
would have reported on the facts submitted 
to them, and time would have been given 
to look into the law. 

Mr. MILES recommended that the 
House should decide this question on 
Thursday, in order that, if the petition 
were allowed to be withdrawn, the General 
Committee of Elections, which could not 
meet until Friday, might be spared the 
necessity of uselessly inquiring into the 
matter which had been referred to it. 

Mr. BAGWELL said, he saw no reason 
why the House should depart from its 
usual custom of allowing a petition to be 
withdrawn by the person who had present- 
ed it. This was the fourth petition which 
had been presented against the return of 
the sitting Member for Cashel. To insist 
upon retaining this petition against the 
wish of the petitioncrs would be a kind of 
persecution against the sitting Member. 
If such a course was taken, no man would 
be willing to sit for Cashel. He might as 
well go to the Marshalsea or the Queen’s 
Bench at once. 

Mr. STEVART said, he thought that 
the fullest inquiry should take place into the 
facts of this case. The House should sce 
that petitions were neither lightly intro- 
duced nor lightly withdrawn. All these 
circumstances showed the necessity for 
some measure like that proposed by the 
hon. Member for North Staffordshire (Mr. 
Adderley) for the regulation of Election 
Petitions. 

Sm GEORGE GREY observed, that 
he did not understand that the House was 
then called upon to decide whether the 
petition should be gone into or not. The 
right hon. Gentleman the Secretary of 
State for the Home Department had as- 
sented to the adjournment of the debate, 
in order that the facts might be looked 
into. He thought it would be the wisest 
course to adopt that suggestion. 

Debate adjourned till Tuesday next. 


LONDON CORPORATION REFORM, 


Mr. BRADY said, he wished to ask the 
Seerctary for the Ilome Department whe- 
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ther it is the intention of the Government to 
proceed with the Bill for the better regula- 
tion of the Corporation of the City of London? 

Mr. WALPOLE said, that it was his 
intention to give notice that night of his 
intention to move, on Thursday next, the 
re-appointment (with one exception) of the 
Select Committee to which the Bill of the 
late Government on this subject had been 
referred. 


ROMAN CATHOLIC SOLDIERS. 
QUESTION. 

Captain O’CONNELL said, he would 
beg to ask the Secretary for War whether 
he had heard a statement that Brevet 
Major Ward, commanding Her Majesty’s 
60th Rifles at Arcot, ordered two Roman 
Catholic soldiers to the guard room for 
refusing to attend the service of the 
Established Churchon Christmas Day last ? 

GeneraL PEEL said, he had made in- 
quiry at the Horse Guards, and found that 
no report of such an occurrence had been 
received there. 


THE CASE OF MR. HODGE—QUESTION. 


Mr. HORSMAN: I rise to put a ques- 
tion to the right hon. Gentleman the Chan- 


cellor of the Exchequer with respect to the 
imprisonment of Mr. Hodge, an English 
subject, by the authority of the Sardinian 


Government. As the circumstances of 
the case rest to a great degree upon ru- 
mour, I shall not venture upon any recital 
of them, which might afterwards turn out 
to be incorrect, but shall simply ask the 
right hon. Gentieman the Chancellor of the 
Exchequer whether there is any objection 
to his stating to the House what those cir- 
cumstances are, and what is the nature of 
the correspondence that may have taken 
place between the Governments of Sar- 
dinia and Great Britain. 

Tue CHANCELLOR or tue EXCHE- 
QUER: ‘There is, Sir, an extradition 
treaty between France and Sardinia, under 
which the person of Mr. Hodge, who had 
been arrested in Sardinia upon some alle- 
gation connected with the late attempt 
upon the life of the Emperor of the French, 
was demanded to be surrendered to the 
French Government. But it appears that 
under the terms of this treaty it was not 
competent to Sardinia to comply with that 
request without previously obtaining the 
consent of the English Government. Un- 
der these circumstances, a demand was 
made upon Her Majesty’s Government that 
Mr. Hodge should be surrendered by the 
Sardinian Government to the Government 
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of France. We requested that the papers 
which had been seized on the person of 
Mr. Hodge, and which were the foundation 
of this demand, should be sent to Eagland. 
Having examined those papers, and it 
being our opinion that they were not suffi- 
cient to warrant the ‘committal ef Mr. 
Hodge by a Magistrate in England, we 
declined to accede to the demand made 
upon us. Perhaps I may be allowed to 
add that a statement has been published, 
and generally believed, that the state of 
Mr. Hodge’s health was very precarious, 
and that he was subjected to a very severe 
imprisonment. We instructed Her Ma- 
jesty’s Minister at Turin to inquire into 
these circumstances, and to place himself 
in communication with Mr. Hodge. We 
found that Mr. Hodge was suffering from 
a pulmonary complaint, but Sir James 
Hudson had anticipated our instructions, 
had taken care that every becoming com- 
fort was at the command of Mr. Hodge, 
and had demanded from the Sardinian 
Government that his imprisonment should 
cease as soon as the due observance of the 
forms of law would permit. 

Mr. HORSMAN: May I ask whether 
the correspondence on the subject is con- 
cluded, and, if so, whether there is any 
objection to lay it on the table ? 

Tue CHANCELLOR or ruzr EXCHE- 
QUER: The correspondence was very 
slight, conducted chiefly by telegraph, and 
I think it will be as well not to lay it on 
the table of the House. 


Amended Resolution. 


VOTE OF THANKS TO THE CIVIL SER- 
VICE, ARMY, AND NAVY IN INDIA, 
AMENDED RESOLUTION. 

Tue CHANCELLOR or tue EXCHE- 
QUER: I now rise to move that the 
Resolution of Thanks which this House 
arrived at on the 8th of February last be 
read. My object in making that Motion 
is that we may insert in the Resolution 
the name of a distinguished gentleman 
—the Lieutenant Governor of Bengal, 
whose name, by an unhappy inadvertence, 
was omitted on that occasion. The Thanks 
of the House were, by the Resolution to 
which I have referred, offered to the Go- 
vernor General and to the Governors of 
Madras and Bombay, but the name of the 
Hon. Frederick James Halliday, the Lieu- 
tenant Governor of Bengal, was omitted. 
Now, I am sure the House will feel that 
that gentleman has been placed, in conse- 
quence of this inadvertence—I may almost 
say this clerical error—in an extremely 
painful position. It is not merely that he 
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has been deprived of the highest compli- 
ment that one of Her Majesty’s subjects 
ean receive—the Thanks of Parliament 
for public services—but the omission of 
his name seems to cast a slur upon 
his reputation which never could have 
been intended, and which can only be 
effaced in the way proposed. I do not 
anticipate, therefore, the slightest opposi- 
tion to the proposition that I am now going 
to make—that the Resolution of the 8th of 
February be read, and that in his due posi- 
tion in that Resolution, which would be im- 
mediately after Lord Elphinstone, the name 
of the Hon. F. J. Halliday, the Lieutenant 
Governor of Bengal, be inserted, so that he 
may receive in a proper manner the thanks 
of the House of Commons for his public 
services during the revolt in India. But 
since I gave that almost formal notice 
several Amendments to which I must call 
the attention of the House have been 
placed upon the Votes. There is one 
Amendment by the hon. and gallant Mem- 
ber for Westminster (Sir De Lacy Evans), 
to include the names of Major General 
Mansfield, Brigadier General Chamberlain, 
Brigadier General Hope Grant, and Briga- 
dier General Walpole, and, in addition to 
the fourth Resolution of the 8th of Feb- 
ruary, the hon. and gallant Gentleman 
requests us to record the Thanks of the 
House as eminently merited by those dis- 
tinguished men who were commanding 
officers, and who lost their lives during the 
revolt in India. The hon. and gallant 
Member for Southwark (Sir C. Napier) 
also proposes a Vote of Thanks to Sir 
William Peel for his services in India. I 
trust there will be no difference of opinion 
as to the course which we ought to take 
upon these propositions. 1 can assure the 


hon. and gallant Gentleman who made | 
| this kind. 


them that there is no one in this House 
who more appreciates the services or more 


deplores the loss of these eminent men | 


than myself. Indeed, when I had the 
honour of addressing the House upon the 
original Resolution, as proposed by the 
noble Viscount the Member for Tiverton, 
I called upon the House not to forget at 
that moment of thanks and congratulation 
the names of the illustrious departed, and 
I even took the liberty of expressing my 
regret that rules, the wisdom of which ex- 
perience has proved, prevented our in- 
serting the name of Sir William Peel, 
whose romantic energy recalls the brilliant 
achievements of Sir Sidney Smith. 1, 
therefore, need not assure the hon. and 
gallant Members that there is no want of 


The Chancellor of the Eachequer 
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respect or of sympathy on our part with 
the deeds and character of the eminent 
|persons mentioned in their respective 
| Amendments. But there are certain rules 
which have always been observed in regu~ 
lating our Votes of Thanks, and from 
which, I think, it would be most unwise 
for us to depart. Indeed, when we have 
passed the line, I do not exactly see where 
we are to stop. On reading the names 
included in the Amendments I am gure, 
brilliant as they are, I could add to them 
some not less distinguished. Why should 
the name of Greathed, for example, or of 
Adrian Hope, be omitted? The truth is, 
however, that the services of these and 
other distinguished officers are acknow- 
\ledged in that general Resolution which 
thanks the rest of the officers of Her Ma- 
jesty’s army for their gallant services. I 
hope the House will acquit me of any 
ostentation—I am really now only sup- 
porting the course which was wisely taken 
by the late Ministry — but perhaps the 
House will permit me to observe that I 
| think the Thanks of Parliament should not 
| be proposed except after great deliberation, 
| and then only by the executive Government. 
They should be proposed in both Houses, 
land with such a concurrence of opinion 
| that there could be no doubt of their being 
| unanimously passed. I hope, therefore, 
| that the hon. and gallant Gentlemen, feel- 
‘ing that the House appreciates equally 
| with themselves the services of the eminent 
persons whom they have named, will not 
press to a division the propositions which 
they have placed upon the paper, I am 
certain with the best intentions, but I 
| think with less consideration than so im- 
| portant a question would require. I hope 
| that nothing so painful may occur as that 
we should have a division upon a subject of 
The rules which have been 
| laid down on this subject are the result of 
the experience of long years; the practice 
that has been adopted has been sanctioned 
by the most eminent men who have at- 
tempted to control the business of Parlia- 
ment; and I trust, therefore, that the 
hon. and gallant Gentlemen satisfied with 
an expression of their respeet and sympathy 
for the distinguished persons whose nanies 
they have proposed, will not insist upon 
going to a division, but will allow the 
Motion, which I now make, to be passed 
unanimously. 

The House was moved,— 

“That the Resolution of the House of the 8th 
day of February last, ‘That the Thanks of this 








House be given to the Right honourable Viscount 
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Canning, Governor General of the British Posses- 
sions in the East Indies; the Right honourable 
Lord Harris, Governor of the Presidency of Ma- 
dras ; the Right honourable Lord Elphinstone, 
Governor of the Presidency of Bombay ; Sir John 
Laird Mair Lawrence, G.C.B., Chief Commis- 
sioner of the Punjaub; and Henry Bartle Edward 
Frere, esquire, Commissioner of Scinde, for the 
energy and ability with which they have employed 
the resources at their command to suppress the 
widely-spread mutiny in Her Majesty’s Indian 
Dominions,’ might be read.” 


Mr. DRUMMOND observed that, when 
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}and Orissa, as the Governors of Madras 
/and Bombay in their respective Presiden- 
‘cies, the only difference being that the 
latter had military authority. The thanks 
of this House, however, had not been given 
to the Governor General and to the Gover- 
nors of Madras and Bombay for military 
services, but for civil services which they 
had rendered in furthering the operations 
|of the army. Mr. Halliday had rendered 
| similar services, and his exertions and suc- 


the noble Viscount the Member for Tiver- |eess were in no wise inferior to those of 
ton (Viscount Palmerston) moved the Vote | the Governor General and the Governors 
of Thanks on the 8th of February to the | of the other Presidencies. He had shown 
distinguished officers who had done such | the greatest zeal, vigilance, and ability, 
good service in India, the name of Viscount | jn facilitating the movements of the troops 
Canning was objected to by the present | upon the grand trunk road; and for his 
Chancellor of the Exchequer on the ground | most praiseworthy services in providing 





that the insertion of that noble Lord’s name 
might be supposed to imply an unqualified 
approbation of all the policy he had pursued 
since he had been in India. Subsequently, 
when it was shown that the Vote of Thanks 
was confined to the exertions he had made 
to suppress the mutiny, the right hon. 
Gentleman gave way, and consented that 
the Resolution should pass nemine contra- 
dicente. Now, as it would be impossible, 
when the Indian Bill came to be debated, 
and when the causes which led to the in- 
surrection came to be considered, not to 
bring forward some points affecting the 
conduct of Mr. Halliday prior to the mu- 
tiny, he wished to protest now, as the 


Chancellor of the Exchequer formerly did, | 
against being supposed that, by assenting | 
to the present Motion, he was precluded | 


from making whatever observations he 
should feel to be necessary when the 
Indian Bill came before the House. 

Mr. MANGLES said, he trusted the 
House would not think him guilty of pre- 
sumption if he were to ask leave to offer 
a few words in explanation of the circum- 
stances under which Mr. Halliday’s name 


had been unfortunately omitted from the | 


original Vote of Thanks. He could bear 


the strongest testimony to the energetic | 
conduct of that Gentleman, who had made | 
all possible exertions, and tried every | 


means in his power, to further the mi- 
litary operations for the suppression of the 
mutiny. As Lieutenant Governor of Ben- 
gal, it was true he had no military au- 
thority, that being vested in the Supreme 
Government, but the whole local adminis- 
tration was exclusively in his hands; and 
though he only bore the title of Lieutenant 
Governor, he was in fact as much Go- 
vernor of the Provinces of Bengal, Bahar, 





for provisioning and the carriage of the 
troops he deserved the thanks of this 
House and the gratitude of the country. 
|The arrangements were so complete that, 
not only was provision made for supplying 
the troops with necessaries, but food was 
, actually kept cooked and ready for them 
_at the different stations on their road from 
| Caleutta, so that they had their food and 
proceeded on their march with rapidity 
‘never before equalled. Mr. Halliday also 
|deserved great credit for having so con- 
ducted the civil administration of his Pre- 
| Sideney, that no troops were required to 
keep it in order. It was true that in con- 
| sequence of their habits and character the 
population, happily, did not need the pre- 
sence of troops. The Natives of Bengal 
were a peaceful and timid people, so pa- 
cific that they were said to be too timid to 
defend themselves even against gangs of 
robbers. But there were bad characters 
| there as everywhere, and Mr. Halliday’s 
administration had been so eminently sue- 
, cessful that, with one single and partial 
'exeeption, there had been no example of 
| disturbance within his district, and the 
'revenue had been collected with the same 
regularity as in times of peace, the whole 
credit of which was due to Mr. Halliday. 
He (Mr. Mangles) was disposed to take 
his share, and a very large share, of the 
|blame, for not inserting Mr. Halliday’s 
name in the list, and the regret he had 
already expressed in private he wished to 
express openly for that omission. Her 
Majesty’s late Government did him (Mr. 
Mangles) the favour to send to him, a day 
or two before the Vote was proposed, a 
paper containing a list of the names to 
be proposed, and he (Mr. Mangles), by an 
omission which he could not sufficiently re- 
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gret, did not suggest the insertion of that | is most safely vested in the Executive, 
name. He regretted it the more, because, | who are most fully aware of the relative 
in addition to knowing officially how well | claims of all those who may come urder 
entitled to the thanks of Parliament that | their consideration, and who also are the 
Gentleman was, he was a personal Friend | best judges whether it would be expedient 
of his (Mr. Mangles) of many years’ stand- | to depart in any case from those general 
ing. What the hon. Gentleman (Mr. | rules which have hitherto guided Parlia- 
Drummond) might mean by the caveat | ment in the expression of their thanks to 
he had thrown out, he (Mr. Mangles) | wiliters officers. I think, therefore, that 
was not able to guess; but if that hon. | it would be best for my hon. and gallant 
Gentleman had any charge to bring for-| Friend the Member for Westminster to 
ward against Mr. Halliday, he could only | agree to the substantive Motion of the 
say that such was his feeling as to the| right hon. Gentleman opposite, and not 
credit Mr. Halliday had won, and the ser- | press the Amendment of which he himself 
vices he had rendered to. the country, that} has given notice. With regard to the 
he should, however ineffectually, be pre- | question of the omission of the name of 
pared to meet it. | Mr. Halliday from the former vote, my 

Sir De LACY EVANS said, he did | hon. Friend the Member for Guildford (Mr. 
not propose "y rey oo on the | pote, te = — _— _ circum- 
proposition of which he had given notice ; | stances. When that vote of thanks was pro- 
but he had expressed his opinion when the | posed, my right hon. Friend the President of 
late Government was-.in office that thé | the Board of Control communicated before- 


number of officers thanked was too limited, | 


and that officers of lower rank than those | 
who were thanked had performed very | 


signal services. .The right hon. Gentle- | 


man had adverted to the difficulty, if the | 
House went below a certain rank in naming 
officers in votes of thanks, of drawing the | 
line where to stop; but he would remind | 


the House that there was a time when) 
votes of thanks were reserved for general | 
officers of high command, and the line had | 
been gradually extended to other ranks in 
the army. He fully concurred in what the 
right hon. Gentleman had said with regard | 
to Brigadier General Greathed. However; 
he was content to leave the matter in the | 
hands of the right hon. Gentleman the | 
Chancellor of the Exchequer ; but he hoped | 
the right hon. Gentleman would not in 
considering it be too apprehensive of de- 
parting from the wisdom of past ages, for 
which that House did not in its practice 
show too devoted a veneration. 

Mr. NISBET said, that as a personal 
friend of Mr. Halliday, who had been under 
his immediate direction in India, he could 
not sit still and not bear testimony to the 
great abilities of that officer, whose success 
he thought afforded the best proof of his 
merit. [He was at a loss to conceive what 
charges the hon. Member for Surrey (Mr. 
Drummond) had to bring against him. 

Viscount PALMERSTON: I entirely 
concur with the right hon. Gentleman the 
Chancellor of the Exchequer, that the dis- 
cretion of selecting the officers whose names 
are to be proposed to Parliament for the 
high honour of the thanks of both Houses 


Mr. Mangles 





hand a copy of the names to the two Chairs. 
It did not contain the name of Mr. Halli- 
day, because it did not appear to us that, ac- 
cording to the words in which the Resolu- 
tion was put, the particular situation and 
functions of Mr. Haliday could be brought 
within the scope of the vote. The draft of 
the Motion was returned by the Chairs 
without any suggestion that Mr. Halliday’s 
name should be inserted. Some time after 
that, my hon. Friend the Member for 
Guildford (Mr. Mangles) stated to me that 
which he has just represented to the House, 
namely, that there were circumstances 
connected with the peculiar duties which 
Mr. Halliday had performed in relation to 
the military arrangements in that part of 
the Empire, which in his opinion and the 
opinions of the Directors of the East India 
Company entitled him to the thanks of the 
House. I pointed out to him, and my 
right hon. Friend the President of the 
Board of Control pointed out to him, the 
difficulty and inconvenience which would 
arise from revising the vote which Parlia- 
ment had already come to; but I stated 
that if the Chairs officially communicated 
to the Board of Control their view of the 
matter, and recommended that a substan- 
tive Motion for a vote of thanks to Mr. 
Halliday should be laid before Parliament, 
we should be ready to give due consider- 
ation to such recommendation. As that 
recommendation has been made to the 
present Government, and that Government 
have thought fit to adopt it, certainly I am 
not going to obstruct the vote proposed by 
the right hon. Gentleman. 
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GeneraL CODRINGTON said, he thought 
the rule laid down with the apparent con- 
sent of the leaders of both sides of the 
House—that the Executive Government 
ought, on their responsibility, to determine 
to what persons the thanks of Parliament 
should be proposed—was one which it was 
most desirable to observe; and he would 
not have said a word, had not the hon. and 

allant Member for Westminster (Sir De 
[. Evans) given notice of his intention to 
move the thanks of the House to several 
officers who were named in his Motion. 
He (General Codrington) did not wish to 
enter into any discussion with regard to 
those names, but, as several brigadiers 
were mentioned in the hon. and gallant 
Member’s Motion, he thought it right to 
remind the House that there were other 
brigadiers who had led assaults at Delhi ; 
that there was a general officer, whose 
name, as he was dead, he might mention, 
General Barnard, who had for some time 
commanded the forces before Delhi, and in 
several actions; and that there was also 
Major General Windham, under whose 
eommand one of the brigadiers mentioned 
in the gallant Officer’s Motion served, to 
whom the thanks of Parliament had not 
been proposed. He had merely risen to 
say that, if the proposal of the hon. and 
gallant Member for Westminster had been 
brought forward, he (General Codrington) 
would have moved the addition of other 
names to the Resolution. He agreed, how- 
ever in the propriety of the principle that 
the Government should, upon their respon- 
sibility, submit to the House the names of 
the officers to whom they considered thanks 
ought to be voted. 

Cotones SYKES said, that had the 
hon. and gallant Member for Westminster 
persevered with his Motion, he should have 
felt it his duty to move the addition of an- 
other officer’s name. He alluded to Major 
General Lester, commanding the Bombay 
army in the Southern Mahratta State, who 
with only 100 European troops had con- 
trived to preserve that province in tran- 
quillity and security, amid the symptoms 
of conspiracy and mutiny which were mani- 
fested around him. 

Captain VIVIAN said, he thought the 
rule of leaving the selection of the names 
of military officers in the hands of the 
Executive was the correct one. He might 
mention, however, that he had found, on 
reference to a book which recorded the 
Votes of Thanks passed to the army on 
various occasions, that in some instances 
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as many as fourteen, fifteen, sixteen, and 
even twenty-four officers had been included 
in the votes, and that all officers in com- 
mand of brigades had invariably been 
thanked. It appeared that, when a vote 
of thanks was passed in 1812 to officers 
who had commanded at Salamanca, the 
names of seven officers were omitted, and 
among them, singularly enough, was that 
of Marshal Beresford; but in February, 
1813, an Amendment, including the seven 
omitted names, was proposed and adopted. 
He did not wish to say anything in the 
slightest degree disparaging with regard 
to the gentleman who was the subject of 
the vote before the House, bat he thought, 
if it was a slur to omit the name of that 
gentleman from the vote lately adopted by 
the House, the omission of the names of 
officers who had commanded brigades 
before Delhi, and in other parts of India, 
was quite as much a slur upon them. In 
his opinion this was especially the case 
with regard to General Barnard, who had 
commanded the army before Delhi for 
some time, and to other officers who had 
lost their lives in the struggle. He hoped 
Her Majesty's Government would take this 
subject into their consideration, and that, 
acting upon the precedents to which he 
had referred, they would include in the 
votes of thanks the names of brigadiers 
and of officers holding independent com- 
mands, 

Mr. ELLIOT observed, that he fully 
concurred in the propriety of including Mr. 
Halliday’s name in the vote of thanks. He 
further wished to state that, in his opinion, 
Lord Elphinstone had deserved the thanks 
of Parliament, not merely for his civil ser- 
vices, but also for the admirable military 
arrangements which he had made at Bom- 
bay, and he believed it was on that ground 
that his name had been included in the 
former vote. 

Motion agreed to. 

Resolved, Nemine Contradicente, That the 
like Thanks be given to the Honourable Frede- 
a — Halliday, Lieutenant Governor of 

engal, 


SUPPLY.—REPORT: 

The Report of the Committee of Supply 
was then brought up by Mr. Firzroy. 

The first Resolution, £500,000 for the 
Militia, having been read, 

Sm GEORGE LEWIS said, I wish to 
ask for some explanation from the Govern- 
ment in addition to that which has already 
been given with reference to this Vote. 
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The House will remember that last year, 
the Army Estimates were voted before the 
news of the Indian mutiny arrived, and the 
Votes of men, and for pay and provisions, 
were taken on the supposition that the 
ordinary number of troops only would be 
sent to India during the year. After the 
Army Estimates had been voted news of the 
Indian mutiny was received, and it became 
necessary to transfer an unusual number 
of men to India, the effect of this proceed- 
ing being that the pay and provisions of 
the regiments sent to India were provided 
by the East India Company, instead of 
being defrayed from the Army Estimates. 
It also became necessary for the Govern- 
ment to bring in a Bill to enable them to em- 
body the militia, and a vote of £200,000 
was taken to assist in the payment of the ex- 
penses of that embodiment. At the same 
time a statement was furnished to the 
Treasury by the War Department, in 
which it was represented that although 
the estimated expense of the embodied 
militia would exceed £200,000 there 
would nevertheless be a saving upon other 
branches of the Army Estimates, in conse- 
quence of the great number of men who 
would be transferred to India, and the re- 
payment of whose expenses was to be 
expected from the Company, and that 
therefore the sum which had been voted for 
the embodiment of the Militia, together 
with the surplus voted for the Army Esti- 
mates, would probably suffice for the service 
of the army during the year. Now, I had 
not heard before I left office whether that 
anticipation was likely to be fulfilled. I 
had not been informed that any supplemen- 
tary vote would be required for the Army 
Estimates. The right hon. and gallant 
Gentleman the Secretary for War pro- 
posed yesterday, however, in Committee 
of Supply, an additional vote of £500,000 
for the expenses of the embodied militia. 
That vote was agreed to, and it was ex- 
plained on the part of the Government that 
there was a real deficiency in the Army 
Estimates to the extent of £500,000, and 
that consequently £500,000 more than the 
sum voted last year would be required for 
the service of the present year. I don’t 
doubt that that statement was correct, but 
before the Report is agreed to I am desir- 
ous of knowing what will be done with the 
large saving which must necessarily accrue 
from the number of regiments transferred 
to India, and whether the Estimates fur- 
nished by the War Department in the last 
Session, and which the Treasury at that 
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time were led to believe correct, have 
proved incorrect. 

THe CHANCELLOR or toe EXCHE- 
QUER: Sir, this is really a much simpler 
question than the right hon. Gentleman 
seems to think. After the Army Esti- 
mates were voted last year, the [louse will 
recollect that a Bill for the embodiment of 
the militia passed so late as the 22nd of 
August. In consequence of that Bill 
being passed the sum of £200,000, pro- 
vided for the militia in the Army Esti. 
mates, was exceeded by a sum of £500,000, 
The expenditure for the embodiment of 
the militia under that head amounted 
to £700,000, and therefore there is a 
clear deficiency of £500,000. We have 
thought that we were only taking a 
Parliamentary course in asking the House 
to vote that sum without seeing whe- 
ther we could, under the Appropriation 
Act, by availing ourselves of surpluses in 
other items in order to meet deficiencies, 
find other means for obtaining that supply. 
It is our opinion that, whether we have 
this power under the Appropriation Act 
or not, the power given to the Govern- 
ment by that Act is one which ought only 
to be exercised by a Minister-at a moment 
of emergency, and which certainly ought 
not to be exercised when Parliament is 
sitting, and when he can apply to this 
House in a straightforward manner. With 
regard to the other sources, the right hon. 
Gentleman (Sir George Lewis) says that 
it was estimated that surplus moneys to 
the amount, or more than the amount, 
now required, would be available from 
other military Votes. We shall be very 
glad if that turns out to be the case; but 
it is impossible that the accounts of this 
military expenditure can be collected in 
time for us to form any opinion as to what 
may be the amount of saving effected 
under that head. If, however, the amount 
of saving be equal to £500,000, or even 
a greater amount, we shall not be able to 
avail ourselves of it; because this surplus 
would so range under the head of acknow- 
ledged savings that it would form part of 
the Consolidated Fund. [Sir George Lewis 
dissented.] The right hon. Gentleman 
shakes his head; but I have the highest 
authority to induce me to believe that the 
fact is as I state it. That authority is one 
who ably filled the office which I now have 
the honour to hold, and which was worthily 
filled recently by the right hon. Gentle- 
man himself ; and, therefore, I cannot re- 
linquish that opinion. But whether that 
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be an accurate opinion or not, I hope the 
House will not disapprove of the course 
we have taken—namely, that where we 
have found a clear deficiency of £500,000, 
we have preferred coming before Parlia- 
ment for a direct vote to supply that de- 
ficiency. : 

Siz GEORGE LEWIS; If it is dis- 
tinctly understood that what is saved upon 
the other Votes shall not be transferred I 
have not the smallest objection to the 
course that is being taken; but what I 
object to is, that there should unnecessarily 
be an increase of £500,000.in the Vote 
for the Army, because, if a saving equiva- 
lent to that sum is made upon pay and 
provisions, then, notwithstanding what the 
right hon. Gentleman says, I apprehend it 
will be quite competent to the Government, 
under the Appropriation Act, to trans- 
fer that sum to other items. For example, 
they may spend that sum in barracks or 
fortifications, or some other item in the 
War Department. 

Mr. G. A. HAMILTON: [ think the 
fact of the Government applying for this 
Vote is the best assurance the House can 
have that any surplus that may be avail- 
able on the item referred to by the right 
hon. Gentleman (Sir George Lewis) will not 
be applied in the way he has just spoken 
of. lf the anticipations expressed by the 
War Department last year prove correct, 
and a saving be effected, we shall acquaint 
the House with the fact; and the public 
shall have the benefit of the surplus. 

Sir FRANCIS BARING said, he wish- 
ed to express his perfect eoncurrence and 
satisfaction with the course taken by the 
right hon. Gentleman the Chancellor of the 
Exchequer. No doubt there was a power 
under the Appropriation Act of transferring 
small savings from one item to another; 
but it was never contemplated that so large 
an amount as £500,000 should be trans- 
ferred from the Active Service Estimates 
to those of the Militia, or from the Militia 
Estimates to those of the Active Service. 
This was one of those points on which he 
thought the House should be particularly 
careful. He was glad to find that Her 
Majesty’s Government had laid down the 
principle very strictly, and he only hoped 
that they would adhere to it. 

Sir HENRY WILLOUGHBY said, 
he thought the question of some impor- 
tance, but it was undoubted that in the 
last year the course objected to by the 
right hon. Gentleman had been adopted. 
Thus no less a sum than £590,000 was 
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taken from a transport vote and applied 
to naval purposes, and from what had now 
fallen from the late Chancellor of the Ex- 
chequer he understood that right hon. 
Gentleman lamented that something of 
the same kind was not done in this in- 
stance—namely, that a surplus existing 
on the Army Estimates was not, under the 
27th clause of the Appropriation Act, 
applied to the expenses of the militia. 
Now, he (Sir Henry Willoughby) had no 
doubt the Government had pursued a con- 
stitutional course, upon finding a de- 
ficiency, in coming to this House to 
vote the money; but he thought the 
House. wanted a further assurance from 
the Government that all sums of mo- 
ney not required for army services would 
be considered strictly as savings. What 
guarantee, had they that the power given 
by the 27th clause would not still be 
exercised with regard to another item ? 
The whole question pointed to the ne- 
cessity of limiting the power given 
by this clause. No doubt the right 
hon. Gentleman below him (Sir James 
Graham) had rendered good service by 
procuring an appropriation audit, yet a 
loophole was furnished. by the 27th clause, 
under which a million of surplus in one 
department might be taken to supply a 
million of deficiency in another. If the 
House meant to strike at the root of the 
evil they would come to a Resolution li- 
miting the power of effecting such a trans- 
fer to snms under £50;000. It had given 
him great pleasure to notice how fairly 
and aboveboard the Government were act- 
ing in this particular, but still he should 
like some distinct assurance that when sav- 
ings under other heads become known they 
would be placed in the Exchequer and 
devoted to such purposes as Parliament 
hereafter should direct: 

Mr. CARDWELL said, he thought the 
right hon. Gentleman deserved great credit 
for having stated to the House the de- 
ficiency which existed in the sum which 
had been voted for the militia, and asked 
for the means of supplying it, instead of 
availing himself of the phraseology of the 
Ways and Means Act, and taking money 
which had been voted to one purpose and 
applying it in a different way. Such con- 
duct, he thought, furnished the best gua- 
rantee the House could have that the same 
course would be taken not only by the 
present but by all fnture Governments. 
No doubt it was inexpedient to frame such 
a Ways and Means Act as would prevent 
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an appropriation which the exigencies of 
the public service, particularly in times of 
war, might render necessary. But this 
latitude was given by Parliament in the 
belief that provisions of the Appropriation 
Act would be made use of in the same 
spirit in which the power in question was 
given, and he thought no attempt should, 
for example, be made to conceal from Par- 
liament the deficiency in one particular 
item of such a sum as £500,000. For 
the last two Sessions they had been occu- 
pied in inquiring into the whole subject of 
the appropriation and audit of the public 
money, and he supposed that that snbject 
would come down before the House later 
in the year. It was, therefore, unneces- 


Ways and 


sary now to enter into the question of the 

securities which were desirable on this 

point with a view to the public interest. 
Resolutions agreed to. 


WAYS AND MEANS. 
COMMITTEE. 

Order for Committee read. 

On the question that a vote of £500,000 
be granted to Her Majesty to meet the de- 
ficiency in the Ways and Means for the 
year, 

Sir HENRY WILLOUGHBY said, he 
wished to call the attention of the Commit- 
tee to a statement made by him on a former 
occasion, and then controverted by the Se- 
cretary to the Treasury, that there had 
been introduced into the Appropriation Act 
of last year a clause of a novel kind, That 
clause was the 26th, the words of which 
were of such a nature that he maintained 
the whole principle of appropriation might 
be set aside under it. Whatever might be 
the intention of the persons who introduced 
that clause, he thought it certain that an 
evil-minded Minister might now take money 
voted for the army and appropriate it to 
the navy; and, in fact, apply any money 
to any purposes. He, under these cireum- 
stances, was anxious to ascertain from the 
right hon. Gentleman the late Chancellor 
of the Exchequer the circumstances under 
which that clause was introduced into the 
Appropriation Act; whether it was bor- 
rowed from any previous Act, and if any 
appropriation had taken place under the 
Act which would not have been made were 
no such clause in existence. He himself 
believed that there had been no appropria- 
tion under the Act; but he felt it was due 
to the House of Commons to raise the ques- 
tion now, inasmuch as in ‘‘ another place”’ 
the subject had created much attention, and 
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it had been even assumed that this House 
had abandoned its functions. 

Sm GEORGE LEWIS said, the ex. 
planation which the hon. Baronet desired 
was one which was extremely simple. The 
clause in question was one which was al- 
most peculiar to the Act of last Session, 
There had been a dissolution of Parliament 
in the middle of the Session, and there 
were two Appropriation Acts. The ar- 
rangement had been made to prevent the 
necessity of separate votes for the two 
portions of the Session. The first appro- 
priation was passed before Easter. At 
the end of that Session, Government con- 
sidered whether it might not be desirable 
simply to pass a Ways and Means Act, 
and at the end of the ordinary Session in 
August an Appropriation Act, covering 
both portions of the Session. It was de- 
cided, however, to adhere strictly to the 
precedent of the year 1841, in which pre- 
cisely the same circumstances occurred, and 
a dissolution took place in the middle of 
the Session. The clause, therefore, to 
which the hon. Baronet referred had been 
copied exactly from the Act which was 
passed at the end of the Session of 1842, 
in order to rectify the difficulty which had 
arisen from its omission in the Appropria- 
tion Act of the previous year. The pre- 
caution was taken of inserting the identical 
words under which the Controller of the 
Exchequer at that time had acted from the 
old Act, instead of allowing the difficulty to 
arise which had been encountered the pre- 
vious year from the separation of the votes 
of the year into two portions. The late 
Government had not, in taking that course, 
enlarged in the smallest degree the powers 
which were given by the 27th Clause, or 
enabled the Minister to appropriate any 
sum to a purpose not specified in the other 
clauses of the Appropriation Act. 

Sm HENRY WILLOUGHBY observ- 
ed that the clause ought to have been so 
worded, that surplus money voted for the 
army should be applied to army purposes 
only, and that any surplus in the money 
previously voted for the navy should only 
be applied to the navy. As the clause 
stood, the surplus could be appropriated to 
any Department of the State. 

1. Resolved, That, towards making good the 
Supply granted to Her Majesty, for the deficiency 
in the grants for the service of the year ending the 
31st day of March, 1858, the sum of £500,000 be 
granted out of the Consolidated Fund of the 
United Kingdom of Great Britain and Ireland. 

2. Resolved, That towards making good the 
Supply granted to Her Majesty, the sum of 
£10,000,000 be granted out of the Consolidated 
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Fund of the United Kingdom of Great Britain 
and Ireland. 

Resolutions to be reported To-morrow. 
Committee to sit again Zo-morrow. 


MUTINY BILL. 
SECOND READING, 


Order for Second Reading read. 

Mr. BAXTER said, he could not allow 
that opportunity to pass without calling the 
attention of the right hon. and gallant 
Gentleman the Secretary for War, to a 
most injurious alteration made in the Mu- 
tiny Act two years ago, without previous 
notice thereof having been given to the 
House. It was carried through in August, 
when the greater number of hon. Members 
had returned to their homes; and the 
grievance of which he complained in the 
first instance affected Scotland, though it 
was also a matter in which England and 
Ireland were intimately concerned. Be- 
fore the alteration, to which he alluded, 
almost every householder in Scotland was 
liable to have soldiers billeted upon him ; 
and when the militia was called out during 
the Russian war, this liability was found to 
be an intolerable grievance alike destruc- 
tive of family peace and highly subversive 
of military discipline. The matter was 
thereupon represented to the late Govern- 
ment, who put it off with one excuse 
after another, until at last an appeal was 
made to the House of Commons that proved 
successful. An Amendment moved by the 
hon. Member fur Edinburgh, was carried 
in Committee of Supply, and the sys- 
tem that formerly prevailed in Scotland 
was abolished. But, although that was 
the case, a proper remedy for the in- 
conveniences it produced was not ap- 
plied ; for, instead of doing that or inves- 
tigating the subject at all, the late Go- 
vernment, in the month of August, with- 
out giving any notice whatever, assimilated 
the law of Scotland to that of this country 
and threw the whole burden of billeting our 
soldiers upon the publicans, in entire for- 
getfulness of the fact that there was no- 
thing analogous in the circumstances of 
that class of men in the two countries. It 
was his (Mr. Baxter’s) intention, had the 
late Government remained in office, to have 
moved an Amendment in Committee on the 
Mutiny Bill, or the Army Estimates, and 
take the sense of the House upon the 
question to which he referred. In the pre- 
sent state of affairs, however, he was un- 
willing to adopt that course, but he thought 
that if the right hon. Gentleman would, in 
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a spirit of fairness and candour, investigate 
the subject, he would be able to provide an 
efficient remedy. The grievance was one 
against which he might say that the people 
of Scotland were ‘‘ up in arms.” The 
effect of the law as it now stood in Mont- 
rose, one of the boroughs he had the honour 
to represent, would give the House some 
idea of the height to which these grievances 
had risen. The population of that borough 
amounted to 15,000 persons, out of which 
number thirty-three were publicans, Now, 
for two months during last autumn, there 
were billeted upon these thirty-three per- 
sons an entire regiment of militia, number- 
ing more than 800 men, and he found from 
a petition which he had presented this 
evening from the Provost and Magistrates 
of Montrose, that not less than 35,963 
billets were issued in the two months of 
October and November, entailing a tax of 
£224 13s. 4d. upon these thirty-three 
victuallers. The consequence was, that 
although some of them had been enabled 
to bear the expenditure which the system 
entailed, yet others, who were in a smaller 
way of business, had been obliged to sell off 
their stock in order to pay their debts, and 
had applied to the parish authorities for 
the means of support. In the city of Edin- 
burgh, the state of things was still worse ; 
and one individual alone had had 5, 
billets imposed upon him in the space of 
nine months, and some most respectable 
men were, under those circumstances, talk- 
ing of giving up their business altogether. 
He (Mr. Baxter) should therefore appeal 
to the Government to take the subject into 
their serious consideration, and, if possible, 
to do away with a system which was a rem- 
nant of barbarism, and which was alike 
subversive of military discipline and op- 
posed to the best interests of the public. 
He might be permitted to suggest that the 
most advantageous course to adopt would 
be the appointment of a Select Committee 
to inquire into the whole system of billeting 
for the three kingdoms, with a view to the 
adoption of measures of redress. If no 
remedy were granted for the present most 
obnoxious state of the law in the course of 
this Session, he begged to intimate that he 
should avail himself of another opportunity 
of bringing the matter forward and taking 
the sense of the House upon it. 

Mr. KINNAIRD said, he would beg to 
add his entreaties to those of the hon. 
Member for Montrose, that the right hon. 
Gentleman would take this question into 
his serious consideration. The Scotch had 
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every willingness to afford every assistance 
to the troops passing through the country ; 
but, if this inquiry were granted, it would 
be found that the existing system acted in 
a peculiarly oppressive manner in Scotland, 
and not at all in England, There were in 
the Scotch towns numerous places which 
might be secured at a cheap rate, and in 
which the troops could be much better ac- 
commodated than they were at present. 
Mr. BLACK said, the present system of 
billeting in Scotland was an injustice and 
a grievance to a certain portion of the in- 
habitants of that country. The remedy for 
the evil was simple enough. If it cost a 
certain sum to maintain soldiers in billets, 
there was no reason why that sum should 
not be paid by the country generally, in- 
stead of being drawn from the pockets of a 
few. He understood that fourpence a night 
was sufficient to maintain a soldier upon a 
march, but the allowance to the innkeeper 
was only three half-pence, which was an 
obvious injustice. Much attention had 


lately been excited by a report upon the 
sanitary condition of the army, and he 
thought that it would tend greatly to im- 
prove the soldiers’ health if the present 
system of billeting were abolished, and 


proper places provided for the reception 
of soldiers. 

Mr. RIDLEY observed, that the persons 
upon whom soldiers were billeted were 
bound to find meals for the men and forage 
for the horses. The amount which was 
allowed for that food was less than the 
cost, and those persons were made to 
suffer by their obedience to an Act of Par- 
liament. He admitted that it was not 
possible entirely to abolish billeting when 
troops were upon a march, but the late Go- 
vernment had given a very satisfactory 
promise that billeting should be resorted 
to as little as possible, and he hoped the 
present Government would give a similar 
assurance. 

Mr. W. EWART said, he thought the 
system was injurious alike to the soldier 
and the public. As he thought an inquiry 
was the best means to take preparatory to 
a settlement of the question, he should 
support the proposition to refer the whole 
subject to a Select Committee. 

GENERAL CODRINGTON said, that a 
year or two since it had been agreed to 
place Scotland in the same position in 
respect of billeting as England, but it was 
quite true that in Scotland there were not 
the same means of accommodating soldiers 
as existed in the more populous districts 
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of England. There could be no doubt 
that it was also better for the soldiers 
themselves if they could be lodged in bar- 
racks rather than quartered in billets, and 
especially when they were permanently 
stationed in any place. If men were bil- 
leted, the allowance made to the innkeeper 
should be fairly proportioned to the ex- 
pense he incurred. The right of billeting, 
however, must be maintained, in order 
that the soldiers might be enabled to pro- 
cure food and lodging whenever the neces- 
sities of the service required them to be 
moved. In the present state of things 
that was a power which could not be well 
abandoned. 

CotoneL NORTH could not see why 
billeting was any greater hardship in 
Scotland than it was in Ireland, and it was 
impossible to abolish the system, or there 
would be no means of providing for the 
wants of troops when upon a march, In- 
stances had occurred in his experience in 
Ireland, where the men had to be quarter- 
ed at gentlemen's houses because there 
were no public houses in the neighbour- 
hood. 

Mr. ELLIOT said, he could confirm 
the statement of previous speakers as to 
the hardships of the present system as ap- 
plied to Scotland. It was a great griev- 
ance which called loudly for a remedy, and 
if the Government would take the matter 
into their consideration, and institute an 
inquiry by means of a Committee of this 
House, they would be conferring a great 
boon upon the aggrieved parties, and 
pressed upon the gallant Secretary for 
War the propriety of some inquiries into 
the subject. 

Mr. BLACKBURN said, he was of 
opinion that Scotland did not labour under 
any peculiar grievance in this respect. 
The evil of quartering soldiers upon pri- 
vate houses was represented to the House 
last year, and the Mutiny Act was altered 
in consequence. No doubt it would be 
pleasanter if the soldiers were not billeted 
anywher: : bat he, for his part, was ac- 
quainted with no better place for the ac- 
commodation of the soldiers than the public-_ 
house, which was open at all times ; and ~ 
the only real grievance appeared to be that 
the publican was not sufficiently paid for 
the accommodation he provided. 

Sir EDWARD COLEBROOKE said, 
he must differ from the hon. Member be- 
cause there was a difference between the 
public-houses of Scotland and those of 
England and Ireland. Under Forbes 
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Mackenzie’s Act, Scotch publicans could 
not lodge on their own premises, and there- 
fore when soldiers were billeted on them 
they had to find the accommodation else- 
where. Now one of their complaints was 
that the allowance made by the law fell 
very far short of what they had to pay 
for lodging the soldier. He would not, 
however, put the case as an exclusively 
Scotch grievance as he thought the whole 
system was bad. He thought the Govern- 
ment could meet the difficulty in the sim- 
plest manner either by providing proper 
barracks for tro6ps, or else by paying 
persons liable to have men billeted upon 
them a sufficient sum for the experses 
they were put to. 

GeneraL PEEL said, the only pledge 
he could give was that the subject should 
have his most earnest attention ; and he 
thought he could not furnish a better proof 
of his willingness to consider it than the 
fact that he had already, at the request 
of the hon. Member for Edinburgh (Mr. 
Black), agreed to receive a deputation 
from that city on Thursday next upon the 
subject. He himself was of opinion that 


there were hardships connected with the 
billeting system which arose from changing 


the station of troops. No alteration had 
been made in the allowances since 1830 ; 
and of course when the prices of provi- 
sions were high it was felt to be a peculiar 
hardship upon the publican. What was 
the best mode of applying aremedy he was 
not prepared at that moment to say ; but 
he would promise to give his earnest at- 
tention to the subject. 

; Bill read 2°, and committed for Thurs- 
ay. 


COLONIZATION OF INDIA, 
COMMITTEE MOVED FOR, 

Mr. W. EWART said, that in rising to 
call attention to the propriety of coloniza- 
tion in India, and the extension of our 
trade with the central regions of Asia, 
he was anxious to repudiate all desire to 
advance any merely theoretical or specula- 
tive doctrines in favour of the Motion he 
was about to make. He simply wished to 
have an inquiry; to have the facts of the 
case, both for and against colonization, 
given in evidence before a Committee of 
the House of Commons. His apology for 
bringing forward this important and diffi- 
cult subject was the deep interest which he 
felt in it. Besides the interest he took in 
the question, another reason why he ven- 
tured tu bring it forward was, that although 
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Committees had sat on the subject of 
India, Session after Session, and although 
this question of colonization in that coun- 
try had been slightly touched upon in pre- 
vious inquiries, it had never engaged the 
serious and undivided attention of a Com- 
mittee. He proposed, therefore, that there 
should be an inquiry into this single sub- 
ject. Whoever read the evidence which had 
been laid before the House upon this and 
kindred subjects must be struck by one 
remarkable circumstance, namely, the 
great difference which existed between 
colonization in our other possessions, and 
colonization in India. In those other pos- 
sessions, there was the free developement of 
British capital, British industry and Brit- 
ish labour, and everybody must be struck 
with the contrast between the colonization 
of our other possessions and that of India, 
We saw, as it were, new empires growing 
up after the model of the mother country, 
which owed their prosperity to the free 
developement of British capital and British 
industry. In India, on the other hand, 
we found, exclusive of the military, only a 
few merchants and Indigo planters, num- 
bering in all probability not more than 
22,000 persons. He was aware that the 
objections might be made to his Motion on 
the ground that generally the climate of 
India was not favourable, but decidedly 
adverse to colonization by Europeans. 
There were parts of India, however, in 
which the climate was highly favourable 
to the European constitution, It might 
also be objected that the land of India was 
already occupied, and it was well known 
that it was occupied toa great degree; but 
in the part of the country to which his 
Motion referred, there was a vast extent 
of territory where the lands were open to 
colonization. Again, it might be alleged 
that the East India Company had already 
made the experiment, and that, so far as 
it had gone it had failed ; but it should be 
remembered that that experiment was made 
under circumstances which were widely 
different from those which existed at the 
present time. We were about to have 
railways constructed throughout India, and 
far more facile means of communication 
than had ever before existed. Therefore, 
he rejected the experience of the past as 
being any criterion of the question of pro- 
gress or non-progress in the future; and at 
the same time, he could quote in favour of 
the European colonization of India the 
opinions which had been expressed by two 
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Metcalfe and Lord W. Bentinck, two for- 
mer admirable Governors General, had 
borne strong testimony to the importance 
of this subject; and of late years the 
East India Company had shown themselves 
favourable to the settlement of Europeans 
in that country, although in earlier times 
they had been decidedly hostile to it, and 
strove for the exclusion of all persons not 
in their service. He was willing to give 
the Company every credit for fairness, but 
he thought it would be admitted that for a 
Jong time they were greatly to blame for 
not making roads, without which civiliza- 
tion could not make any material progress. 
It was only within the last twenty or thirty 
years that the Company had begun to 
make roads, and without them the develope- 
ment of the resources of India was utterly 
impossible. With regard to the tenure of 
land in India, on which another objection 
might be based, he would suggest that the 
Committee should take that subject into 
consideration, more especially as there were 
two sides to the question, both of which 
he was anxious should be heard. It 
was alleged by cotton-growers that the 
tenure of land in India stood on a very 


unsatisfactory footing ; while, on the other 
hand, the Company maintained that it was 


a fair tenure, and that they made no objec- 
tion to any person holding the fee simple 
of the soil. That, then, was a question 
which surely demanded inquiry. There 
were large districts of India the geographi- 
eal position of which pointed them out for 
the purposes of colonization. Beginning 
with the line of the Himalayas, there was 
the territory of Sylhet, where the industry 
of Europeans could find extensive employ- 
ment. Then came Assam, the tea dis- 
tricts of which were already worked by 
European capital, and where the increasing 
production of that article was becoming 
enormous. Turning westward there was 
Darjeeling in Sikkim, a most prosperous 
tea colony, which had doubled its population 
in a very short period. There was also the 
kingdom of Nepaul, with its celebrated 
valley, which he hoped to see developed 
ere long; and proceeding further to the 
westward they came to Nynee Tal and to 
Simla, the latter being an outlying station 
destined in the opinion of many to become 
the future capital of India. Going south- 
wards to Rajpootana they reached Mount 
Aboo, where an English settlement now 
existed. Then they had also considerable 
tracts near the Vindhya mountains; and 
following the line of the eastern and west- 
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ern Ghauts they would find ample lands 
suitable for European settlement. All the 
various hill stations, churches, schools, libra- 
ries, and all the accompaniments of west. 
ern civilization were seen to spring up; and 
he wished to have their geographical and 
other conditions investigated before a Com- 
mittee. Railways, too, were being formed 
near the line of these hill settlements, and 
nothing would be easier than to connect 
them with the Grand Trunk line from Cal. 
cutta, which would run within 100 miles of 
the Himalaya range. The other railway 
from the Bombay side across to Caleutta 
would also pass in close proximity to the 
Vindhya mountains. The Hindoos had 
shown the greatest alacrity in availing 
themselves of railway communication, thus 
falsifying the predictions which had been 
uttered on this subject. Nothing could be 
more conducive to the security of our em- 
pire in a military sense than to establish 
settlements where the climate would con- 
firm the health of the European soldier, 
and where a railway system would enable 
us to communicate at once with the centre 
of action. A British foree thus stationed 
on the hills might, on an emergency, pour 
down upon the plains in fewer hours than 
it had hitherto taken days to assemble 
them, and when not occupied with military 
duties the troops might, like the Roman 
soldiers of old, be employed in the cultiva- 
tion of the land. Another reason for 
stationing our troops along the Himalaya 
range was, that they formed the line which 
separated us from those portions of Asia 
where Russia was supposed to possess 
influence, while the Sikhs, the Ghoor- 
kas, and other friendly tribes were situ- 
ated in the direction of that line. On 
this point, also, he thought there was 
room for inquiry before a Select Com- 
mittee. But these colonies would prove 
of more importance than for mere military 
purposes. Armies might conquer, but 
colonists only could settle and keep the 
country. And that these commercial colo- 
nies would materially aid in the mainte- 
nance of our supremacy in India had been 
conclusively shown by the vigorous asser- 
tion of their rights made by the indigo 
planters in the course of the present la- 
mentable insurrection. He might also ad- 
vert to what he might call the Indian view 
of the question—to the effect which these 
colonies would produce upon the Natives 
themselves. No one would deny that it 
would prove a vast boon to India if British 
capital were to circulate there ; and that 
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could only be done by the encouragement 
of settlement of British colonists. There 
was great encouragement for the invest- 
ment of that capital. The part of India to 
which he referred produced cotton, Indian 
cane, wool and iron in abundance, and all 
of the best quality. As another proof of 
what might be done in this way he might 
state, that while the produce of tea in the 
Assam district was in the years 1854-55 
538,000 Ib., in the years 1856-57 it had 
increased to 700,000 lb., and this increase 
was solely to be attributed to the settle- 
ment among them of British colonists. At 
this moment the inhabitants of the Hima- 
layas got their tea through Thibet from 
China, a distance of several thousand 
miles. Now if they could obtain it from 
the neighbouring district of Assam it would 
be a great advantage to them, and a great 
benefit to trade. The mere existence of 
these hill stations produced great good 
among the Natives, and the rapidity with 
which they extended was proved by the 
fact stated by Dr. Hooker, that the Native 
and European population of Darjeeling, in 
the Sikkim district, near Bhotan, doubled 
in two years. That station the Rajah of 
the country had offered to sell us, but the 
East Indian Company had most unaccount- 
ably refused to purchase. However a great 
impetus had been given to trade there, 
and the population of the place had been 
doubled in consequence of an annual fair 
which Dr. Campbell had established at 
that place. This statement was confirmed 
by Mr. Welby Jackson, who said that the 
number of inhabitants had in 1854 in- 
creased from a few families in 1838 to 
about 20,000 persons. But turning from 
the Indian to what he might call the Eng- 
lish point of view, the good which would 
arise from these stations would not be con- 
fined to Natives. In these hill districts, 
which enjoyed a European climate, we 
might establish centres of civilization. 
There might be the clergy of our different 
churches, our colleges, and our schools of 
law; and he believed that owing to the 
rapid extension of railways and electric 
telegraphs the idea of the removal of the 
seat of the central Government to the 
northern part of India had already been 
seriously entertained. Hon. Members knew 
perfectly well the melancholy obligations 
which compelled the colonists in India to 
part with their children at an early age 
and send them home to England for the 
purposes of education. Family ties were 
thus broken, perhaps never to be renewed. 
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But if places of education were established 
in the northern and eastern portions of 
India there would no longer be a necessity 
for the unnatural separation of parent and 
child, Europeans could be educated with- 
out that lengthened separation from their 
parents which was now rendered necessary 
by the climate of India. Such a school 
had already been founded at Hope Town, 
in the Himalayas. He had always thought 
that it was of the utmost importance to 
extend a knowledge of the English lan- 
guage among the Natives of India, and in 
no way could this be better accomplished 
than by the establishment and multiplica- 
tion of these hill stations by means of 
which a settled population of Englishmen 
might be kept up in that country. By 
adopting such a course we should be imi- 
tating the example of those great colonists 
the Romans, as recorded by Gibbon. By 
the means of their military colonies the 
Romans diffused a knowledge of their lan- 
guage wherever their arms extended and 
he, Mr. Ewart, would ask whether it was 
not of equal importance that the lan- 
guage of Bacon, Shakespeare, and Milton 
should be spread abroad through India, 
Another point of great importance was 
the establishment of free municipalities in 
India. He did not mean that the Natives 
of India could, at the present time, be 
members of free corporations ; but he be- 
lieved that if English municipalities were 
established in English stations a founda- 
tion would be laid for the gradual eleva- 
tion of the Native population themselves, 
though ages would probably elapse before 
they were fit for political freedom. By 
these colonies being thus placed on moral 
and physical eminences, a great example 
would be set before the Natives; they 
would look and learn from us; and civili- 
zation, trade, and commerce would gradu- 
ally be extended among them. Municipal 
was the best foundation of political free- 
dom, and he built well who erected his 
superstructure upon such a basis. He 
believed that such a municipality already 
existed at Simla, but if it did not it could 
not too early be established. Another 
matter of which we ought not to lose 
sight was our trade with Central Asia. 
About the year 1783, under the rule of 
Warren Hastings, we had a trade across 
the Himalayas with the interior of Asia. 
English broadcloths were then to be found 
in Thibet; but at the present day the 
whole of Central Asia was closed to the 
manufactures of England, and received 
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only those of Russia. Dr. Hooker, con- 
firming the report of Captain Turner, who 
was sent into Thibet to see whether a 
trade could not be opened with that coun- 
try, said that the whole of our frontier 
was shut against us for commercial pur- 
poses. The Native of Thibet, being within 
sixty miles of our tea plantations, got his 
tea from China, a distance of 2,000 miles; 
and goods from St. Petersburg were found 
where English manufactures were un- 
known. He was anxious that this trade 
should be opened to our enterprising mer- 
chants and manufacturers. Captain Turner 
and Abbé Hue stated that Thibet produced 
many important articles of commerce, such 
as wool and rock salt, but especially gold 
and silver. His own opinion was that 
Thibet, in fact, would turn out to be the 
California of Asia. The Abbé Hue said 
the finding of gold was so common that 
the shepherds amused themselves by puri- 
fying the gold which they found while 
watching their flocks, He thought, there- 
fore, the possibility of opening up an ex- 
tensive trade with Central Asia was a fair 
subject for inquiry. There was, how- 
ever, another question far more momen- 
tous, namely, the extension of Christianity 
in these regions. What more effectual 
means could be adopted than this system 
of colonization for Christianizing India? 
We should then have not only a resident, 
but a permanent and a permanently in- 
creasing Christian population, We might 
continue from age to age to teach, not 
only by precept, but by example, the pure 
doctrine and the practical results of Chris- 
tianity. Might we not cause it to be said 
by the ignorant and idolatrous populations 
of those lands, as it was said by the Pagan 
idolaters of old, ‘‘ See how those Christians 
love one another”’? and might we not hope 
that, incited by our example, they might 
admire and follow it? We had every 
cause to hope that tranquillity was now 
about to be restored to India. Might we 
not trust that by such means as he pro- 
posed and by others a new era would dawn 
on that country? We won it—not always 
perhaps justifiably—by arms and arts, by 
war or by diplomacy, but having gained it, 
let us hope that our mission there would 
be for the benefit of the Natives them- 
selves, Let us address India in words simi- 
lar to those beautiful words which Shake- 
speare put into the mouth of Theseus :— 
“ Hippolyta, I won thee by the sword, 

And gain’d thy hand, doing thee injuries ; 

But I will wed thee in a softer key, 

With peaee, with freedom, and with equity.” 
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On the other hand, might we net in India 
as elsewhere vindicate for England her 
ancient prerogatives of unbounded trade 
and successful colonization? To her un- 
bounded trade, to her successful coloniza- 
tion, he might apply the words which a 
Roman poet, still retaining under the de- 
basing influence of an empire the force and 
the fire of Republican feeling, applied to 
the arms of his own country :-— 
“ Quicumque mundo terminus obstitit, 
Hune tangat armis; visere gestiens, 
Qua parte debacchentur ignes, 
Qua nebulz pluviiqué rores,” 
In the name then of commerce, of colo- 
nization, of civilization, and religion, he 
would move for the appointment of a Se- 
lect Committee to inquire into the progress 
and prospects and the best means to be 
adopted for the promotion of European 
colonization in India, and the formation of 
military stations, especially in the hill dis- 
tricts and healthier climates of that coun- 
try, as well as for the extension of our 
commerce with Central Asia. 
Mr. NISBET seconded the Motion. 
Mr. BAILLIE said, the Motion of his 
hon. Friend the Member for Dumfries 
was doubtless a very important one, but 
his hon. Friend would forgive him for 
saying that the time he had selected for 
bringing it under the notice of the House 
was not very opportune. His hon. Friend 
was aware that in the course of a few days 
they were about to legislate for India, and 
to frame a new Government for that coun- 
try. It would have been more desirable, 
therefore, if his hon. Friend, had postponed 
his Motion for this inquiry, which _ inti- 
mately concerned the internal relations of 
our Indian empire, till he saw what form 
the Bill of the Government would assume. 
His hon. Friend, however, was an old and 
experienced Member of this House, and 
doubtless was quite competent to form his 
own judgment as to the time when he 
should bring forward his Motion, and, 
therefore, he (Mr. Baillie) would proceed 
at once to make a few observations on the 
proposition. In the first place, he must 
express his surprise at the sanguine view 
which his hon. Friend entertained of the 
facilities for colonizing India with an 
European population. All the reports with 
which he was acquainted went to assert 
that even in the hill districts of India Euro- 
peans could not live beyond the third 
generation. But his hon. Friend, judging 
from the original form in which his Motion 
was couched, did not appear to anticipate 
that these colonies would be self-supporting 
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because he proposed that the Government 
should expend the revenues of the people 
of that country in the establishment of 
schools and colleges for the education of 
the children of the colonists. Secondly, he 
proposed that Government should expend 
the revenues of the people of India in con- 
structing railways through the districts 
where the colonists were to be located. 
Thirdly, he proposed that the Government 
should expend the revenues of the people 
of India in the establishment of military 
stations for the benefit of those colonies. 
Now, first of all with respect to the esta- 
blishment of military stations. Ife knew 
many people agreed with his hon. Friend 
and were in favour of the treops being 
established in the hill stations. But he 
had been assured on high authority that 
if that plan were adopted it would be ex- 
cecdingly injurious to the troops themselves, 
because if they were usually left in the 
agreeable climate of the hills, they would 
never become acclimatised, and whenever 
their services were required in the hot 
plains they would very soon become unfit 
for their duties. But he would beg to ask 
his hon. Friend whether he thought it just 
that the people of India should pay for the 
expense of establishing these European 
colonies. India was a highly populated 
country. She was not in want of cotonisa- 
tion, labour was abundant and cheap, and 
therefore, if colonies were established for 
the benefit of the colonists themselves 
either they or the people of England, who 
sent them forth, ought to bear the expense. 
But if he could not convince his hon. Friend 
that it would be unjust to the people of 
India to bear this expense, at least he hoped 
to be able to convince him that the attempt 
would be impracticable. In the first place, 
he took it for granted his hon. Friend ex- 
pected that if colonists were to go out from 
this country they would take a certain 
amount of capital with them. He surely 
did not mean to send labourers to India 
where labour was already so cheap. But 
what English capitalist would go 10,000 
miles to establish himself in India, unless 
he had a reasonable security that he would 
have a good return for his capital? Now, 
would his hon. Friend pretend that a colo- 
nist would have a good return for his 
capital if he settled in the hill country of 
India? If they went there they would 
soon find out that to employ their capital 
to advantage they must cultivate the plains 
and not the hills. It was in the plains they 
would find that fertile land where sugars 
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and the other products of which his hon. 
Friend had spoken could be grown ; but if 
they went to the hills they would find a 
European climate indeed ; but they would 
also find a rugged, barren country on which 
no capital they could expend would make 
the soil so productive as to afford them a 
sufficient return. His hon. Friend talked 
of Simla. But surely he did not suppose 
that colonists would cultivate Simla, which 
was 7000 feet abdve the level of the sea, 
which was a mere sanatorium placed on the 
face of a mountain so steep that you might 
walk from the hill on to the roofs of the 
houses. That was not the place for an in- 
dustrious colony. It answered very well 
for the purposes of health, but not for the 
purposes of colonisation. So far as re- 
garded the case of the eolonists. He knew 
however, that many complaints had been 
made against the East Indian Company 
for their opposition to the establishment of 
colonies, and to the cultivation of the land 
by Eutopeans. That might have been the 
case formerly, but of late years every faci- 
lity had been given to colonists by the 
Indian Government, and land was offered to 
them on the fairest terms. In the first 
place, it must be remembered, that all the 
land of India did not belong to the Com- 
pany ; a good deal of it was as much pri- 
vate property as was the land in England. 
It was private property subject to a land 
tax, and there were many of the natives 
who could show titles to their land 500 or 
600 years old. But where the land did 
belong to the Company he would state the 
terms on which it was offered to European 
colonists. About the district of the Sonder- 
bund there were large tracts of waste 
land to which no individual could lay claim 
on interest. These lands were offered on 
a lease of forty years. One-fourth of the 
whole was always to remain rent free, and 
the whole would be rent free for the first 
three years. In the fourth year one 
twenticth part of the rent would be charged, 
rising one-twentieth every year till the 
twenty-third year, when the whole charge 
would be calculated at the rate of 1s. 6d. 
per acre, at which it would remain for the 
rest of the lease. There were other lands 
where the full rent, rising in the same 
manner, went as high as 2s. an acre ; and 
there were besides some conditions attached 
as to the capital the colonist must possess. 
Now he would ask the House whether any 
one of our colonies afforded terms more 
fair and liberal than these. A very im- 
portant question, and one in respect to 
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which the gentlemen of Lancashire inte- 
rested in the cultivation of cotton felt some 
anxiety, had been touched on by his hon. 
Friend, and that was the land tax. He 
knew there were many gentlemen who 
were opposed to the land tax altogether. 
They said they were perfectly ready to 
undertake the cultivation of cotton on the 
banks of the Indus and the Godavery, pro- 
vided they could obtain any fixity of tenure 
and be assured that the land tax would 
never be raised upon them. They com- 
plained that the practice of the Indian Go- 
virnment was to assess the land according 
to the value of the rising crop. That might 
have been so in former times, but the prac- 
tice was now entirely discontinued. In 
Bombay the rate of the land was fixed for 
thirty years, and he must say he thought 
that was a fair term ; no one could expect 
that the Government could agree to keep 
a low tax in perpetuity. The same change 
was now going on in the Presidency of 
Madras, and an order had just been sent 
out to India pointing out that the practice 
which formerly prevailed of regulating the 
assessment of land according to the culti- 
vation in each year had been for a consider- 
able time absolutely prohibited, and enjoin- 
ing the fixing of the assessment at a 
moderate rate not liable to alteration for 
thirty years. Such were the regulations 
in the two Presidencies, and there was 
this advantage in both of them, that after 
the terms were once fixed there was no 
restriction on the occupant ; he was free to 
cultivate his land as he pleased. He really 
did not think that terms more moderate 
could be expected unless the land tax was 
given up altogether, which no one could 
expect. With respect tothe Motion of his 
hon. Friend, the Government had not the 
slightest wish to prevent inquiry. They 
thought, however, that the present time 
was not very opportune ; and if his hon. 
Friend would be satisfied for the present 
with having all the information in their 
possession given to him—and there were 
many papers which might be given—and 
make his Motion next year, when a regular 
Government was established in India, the 
Government would much prefer that course ; 
but if he persisted in his Motion, and 
thought it better to have the inquiry at 
once, Her Majesty’s Ministers would offer 
no obstruction. 

Mr. W. EWART said, he wished to 
deny that he ever intended that the rail- 
ways and other facilities for the colonists 
should be made at the expense of the 
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people of India, neither had he any idea 
of English labourers being sent out to 
India. He was very glad to hear that 
the Government had no objection to his 
Motion; and as he and his friends were 
very desirous of an inquiry, he would press 
his Motion. 

The Motion was accordingly put, the 
words ‘‘and settlement’”’ being inserted 
after the word ‘‘ colonization.” 

CotoyeL SYKES said, that he must 
express his regret that the Government 
had given way to the Motion of the hon. 
Member for Dumfries (Mr. W. Ewart). The 
Directors of the East India Company had 
anticipated the wishes of the hon. Gentle- 
man, for in September, 1856, they sent 
out orders to India to institute those in- 
quiries for which he was desirous, Ile 
had already put into the hands of the hon. 
Gentleman that evening, official replies to 
the India House despatch with respect to 
the mountain districts, and suggested that 
he should in the first instance move for 
those replies, and if dissatisfied with them, 
then to ask for the Committee. He re- 
gretted that the hon. Gentleman had de- 
clined to take that course, but persevered 
in raising hopes of a scheme ef coloniza- 
tion which was impracticable. There were 
times when the Natives of India would be 
glad to get rid of their skins, if by so 
doing they could cool themselves ; and it 
was irrational to expect that Europeans 
could labour on the plains. As for the 
hill districts, the country was rough, culti- 
vation was carried on by terraces, and it 
was rarely that a level square of 100 yards 
could be obtained for cultivation. Was it 
possible to cultivate a country in squares 
of 100 yards with a view to colonization ? 
The health of Europeans in India was, no 
doubt, much better on the hills than in the 
plains, and the East India Company had 
promoted cultivation in the hill districts 
as far as they could by sending to them 
healthy pensioners, and by offering advan- 
tages to settlers, but their efforts had been 
unsuccessful, The rich products of India, 
such as cotton and indigo, required a large 
amount of capital and fertile plains; but 
was it to be expected, that people possess- 
ing capital would be induced to go out from 
this country when there was no prospect 
that capital and labour by European agency 
could be employed to advantage either in 
the plains or on the hills? As the Go- 
vernment were willing to assent to the 
Motion he would not oppose it, but he 
believed its adoption would occasion a 
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great deal of unnecessary trouble to a 
Committee of the House. 

Sm JAMES ELPHINSTONE said, 
he hoped the hon. and gallant Member 
(Colonel Sykes) would move for the pro- 
duction of the papers to which he had 
referred, as they would doubtless tend to 
remove much of the misapprehension that 
existed as to the practicability of colonizing 
India. He had once entertained the idea 
of settling in India, but be had given it up, 
and from his personal experience he was in 
a position to state that as far, at all events, 
as the southern portions of India were con- 
cerned, it would be found impossible to 
carry out the views of the hon. Member 
for Dumfries (Mr. W. Ewart). It was im- 
possible to grow anything in the plains of 
India, except such products as sugar or 
indigo, which required very large capital. 
The climate in the lower range of the hills 
was pestilential. There was a point called 
the fever range, and if a man sawa fine 
piece of country the first question he asked 
was whether it was above or below fever 
range, for if it was below that range a 
European could only go there at the risk 
of his life. Above fever range the sides 
of the hills were so precipitate that it 
was impossible to construct roads, and it 
was almost difficult to find a square foot 
of ground upon which a cabbage could be 
grown. 

Mr. MANGLES said, he was as little 
desirous as any man of opposing a Motion 
which was intended to benefit India by 
pointing out the advantages of settling 
them, but having in his hands the papers 
to which his hon. and gallant Friend 
(Colonel Sykes) had referred, he wished 
to say a few words with regard to one or 
two subjects which had been discussed. He 
referred more especially to the mistaken 
notion which appeared to prevail that there 
was some disinclination or hostility on the 
part of the East India Company, or those 
who represented them, to the settlement 
of Englishmen in India, and that the 
nature of the land tenure offered a great 
obstacle to the successful cultivation of the 
soil by means of European capital and 
labour. He believed that neither of these 
obstacles really existed, but that the pre- 
judice had come down from former times, 
when the Company was a purely com- 
mercial association, which monopolized the 
trade of India and China, and, like all 
similar bodies, regarded interlopers with 
great jealousy. Persons acquainted with 
the condition of India were, however, well 
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aware that since 1813 the Company had 
possessed no monopoly of Indian trade, 
and that from that time, and more es- 
pecially since 1834, they had had the 
strongest interest in encouraging the set- 
tlement of Europeans, and promoting agri- 
culture and manufactures as tending to 
increase the general prosperity of the 
country, and to occasion a consequent im- 
provement of revenue. The statement of 
the Secretary to the Board of Control with 
respect to the terms upon which for many 
years past the Government had granted 
jungle land was quite incompatible with 
the notion that they were opposed to the 
settlement of Europeans, or disinclined to 
facilitate the acquisition of landed property. 
Land was to be obtained in perpetuity for 
ls. 6d. and 2s. an acre, and since the 
time of Lord Auckland it had been a rule, 
not only in Bengal and the North Western 
Provinces, but also in Madras and Bom- 
bay, that the staple grain of the Provinces 
should be the standard of assessment for 
all the produce of land, and therefore the 
ryot or proprietor might cultivate sugar, 
or any valuable product, without a higher 
assessment than was imposed upon land 
under grain cultivation. The papers which 
he held in his hand would doubtless be 
somewhat discouraging to the hon. Mem- 
ber for Dumfries (Mr. Ewart). In 1856 
the Government of India, upon the requi- 
sition of the Court of Directors, instituted 
inquiries as to the feasibility of establish- 
ing colonies of retired officers and soldiers 
in the hill districts, and these papers con- 
tained the answers, which, with the single 
exception of those from one district in 
Bengal, were altogether unfavourable. 
Captain James, Secretary to Sir John 
Lawrence, said, with reference to the dis- 
trict bordering on the Punjab :— 

“ The Chief Commissioner desires me to state, 
for the information of the Right Hon. the Go- 
vernor General in Council, that there is no arable 
land available in the mountainous districts of the 
Punjab within British territory. Indeed, there is 
not sufficient for the Native population, and in the 
greater part of those tracts the best land is in the 
valleys where the climate is more or less insalu- 
brious. I am to add, that in the Chief Commis- 
sioner’s judgment little could be done even by 
good agriculturists without considerable capital.” 
The Commissioner of the First Meerut 
Division wrote in these terms with respect 
to Dehra Doon :— 

“ T apprehend that the idea of inducing British 
soldiers or officers to locate themselves in the 
plains will not be entertained. The manual part 
of agricultural operations could not be carried on 
by Europeans in this climate. In Dehra Doon there 
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is still a large portion of unappropriated land at 
the disposal of Government, and the climate is in 
part of the valley more suitable to the English 
constitution for outdoor work. The Eastern Doon, 
however, is so insalubrious that-the idea of re- 
claiming it through the agency of Natives of the 
country, except by gradual encroachments on its 
borders, has been abandoned. In the Western 
Doon a colony of Portuguese and Anglo Indians, 
discharged from Scindiah’s military service, was 
planted at [erbunswala, and received much en- 
couragement, but it languished and failed. In the 
mountains within our jurisdiction private pro- 
prietary rights extend over every acre, and the 
culturable land has been positively brought into 
existence, with rare exceptions, by manual labour 
employed in constructing terraces and in levelling 
the surface.” 

His hon. Friend was probably aware that 
one peculiarity of the Himalaya mountains 
was that valleys were scarcely tobe found 
in them. The country consisted of hills 
rising from hills, and he believed that in 
the whole Himalaya range there was not a 
lake of any magnitude. The consequence 
was that very small portions of the land 
were available for cultivation, as would 
be seen by the following statement of 
Captain Ranisay, Commissioner of Ku- 
maon :— 

“ The portion that could be made use of would 
require to be terraced, and after much labour the 
average size of a field would not exceed 100 yards. 
All the good land of the province has come under 
settlement engagements, the waste land of the low 
valleys is unhealthy and altogether unsuited for 
the residence of Europeans.” 

These papers would be laid before Par- 
liament, and it would be found that they 
gave no encouragenient to the proposal of 
the hon. Gentleman. The hon. Gentle- 
man had alluded to the growth of tea in 
Assam. Tea had been grown there with 
very great suceess. Assam tea, on ac- 
count of its valuable qualities, was at this 
moment the highest priced tea in England. 
It was used to give strength and flavour to 
the weaker teas of China. It was an ex- 
ceedingly strong-flavoured tea. Ile had 
drunk it unmixed, and a very painful ex- 
periment that was. With regard to the 
employment of English labour in Assam, 
he had to state that that field of labour 
was as fully open now as it could be made 
by means of any researches which the 
very ablest Committee could make. The 
Secretary of the Board of Control had 
alluded to the very liberal terms upon 
which land was let in Assam. The Go- 
vernment provided the tea-plants gratui- 
tously. They had sent Mr. Fortune, whose 
work on China was well known, upon two 
or three expeditions to China to procure 
tea-plants and everything that might be 


Mr. Mangles 


{COMMONS} 





of India. 284 


necessary. One-fourth of the land allotted 
to the colonists was held by them free 
from rent in perpetuity, The whole of the 
land allotted was rent free for three years. 
At the end of three years a rent of about 
23d. per, acre was charged upon three- 
fourths of the land. In the next year the 
rent was raised to 2s. per acre, at which it 
was fixed-in perpetuity, A better tenure 
could hardly be coneeived. Almost the 
whole of the revenue of the Indian Go- 
vernment was rent from Jand, and it was 
impossible for them to give up that revenue 
altogether. His hon. Friend the Member 
for Dumfries had spoken of the desirable- 
ness of locating the European troops sent 
to India in healthy places. The order 
which had recently been issued by the 
Indian Government would show how 
strongly the Court of Directors was im- 
pressed with the necessity of thus locating 
them. Within the last few months orders 
had been sent by the Court to the Govern- 
ment of India, directing them to appoint 
a medical commission to ascertain the best 
sites in India for the location of the Euro- 
pean troops there. The despatch on that 
subject from the Indian Government re- 
commended that the troops should be 
located near the trunk railways, or at least 
be afforded facilities for reaching them, in 
order that during the season most trying 
to Europeans they might have opportuni- 
ties of visiting the coolest districts. Long 
before the hon. Member for Dumfries had 
turned his attention to the subject, de- 
spatches had been received from all the 
local Governments in India as to its colo- 
nization by Europeans. The information 
contained in these despatches was not 
altogether in accordance with the views of 
the hon. Member for Dumfries. He was 
afraid that it was such as to warn Euro- 
peans against any rash settlement in India 
rather than encourage them to proceed 
thither. He hoped that the Manchester 
gentlemen would read those despatches, 
because they contained very valuable in- 
information with respect to the growth of 
cotton in India. Those gentlemen who 
fancied that the Indian Government exert- 
ed all their energies in repressing any 
attempt to cultivate cotton in India would 
find from those despatches that cotton 
might be grown there as freely as indigo, 
sugar, or any other of the articles which 
were prodnced there, without the slightest 
hindrance on the part of the Indian Go- 
vernment. There was the amplest room 
for the employment of capital in the cul- 
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tivation of cotton in India, not directly but 
indirectly ; and if those gentlemen at 
Manchester would transfer a portion of 
their capital to India, they would obtain 
now an illimitable supply. If they would 
only send a trustworthy agent to India he 
was sure the first report he would make to 
them would be that they had been deceived 
as to the Company being opposed to the 
growth of cotton, and that with money 
they might purchase cotton as easily as 
indigo. It was absurd to suppose that the 
Company made an exception of cotton, 
and that they only encouraged the produc- 
tion of other articles. The only reason 
why the supply of cotton had not been 
greater was, that the capital employed had 
not been sufficient to induce the Native 
population to grow it, and to send it down 
to the coast in that state in which pur- 
chasers desired to have it. He admitted 
that the means of conveying cotton from 
the interior to the coasts of India were 
not as great as desirable. But he could 
assure those who fancied that it was mainly 
owing to defective means of conveyance to 
the coast that cotton was not produced in 
greater abundance in India that such was 
not the fact. The chief hindrance to 
cotton cultivation in India was the dis- 
honesty of the Natives employed in the 
transmission of goods to the coast. It 
had been said that cotton could not be 
packed in bales, but had to be sent down 
in bulk, because no man could be trusted 
in the packing of it; but, if the Manches- 
ter men would send out cotton presses and 
honest agents, they could pack the cotton 
in the way they wished. In the papers 
referred to, and in the correspondence 
which he hoped the Secretary of the Board 
of Control would lay before the House, the 
hon. Member would find a mass of infor- 
mation on the subject of his Motion, and 
with regard to the tenure of land in India. 
If the hon. Member would read those 
papers he thought he would come to the 
conclusion that no Committee of inquiry 
was needed, 

Mr. KINNAIRD remarked, that he 
thought the Government had exercised a 
wise discretion in granting the Committee, 
and that the hon. Member for Dumfries had 
been quite justified in moving for it by the 
discussion which had arisen, Every hon. 
Member who had spoken declared that the 
greatest misconception prevailed respect- 
ing this subject. He, for example, was of 
opinion that for a considerable time im- 
pediments had been placed in the way of 


{Marcu 16, 1858} 





of India. 286 


European colonization and settlements in 
India. If this Committee, therefore, should 
do nothing but remove that misconception 
—[Mr. Mayeres: Call it prejudice.]— 
which was now so deeply rooted in the 
public mind, no one, he thought, could re- 
gret its appointment. The hon. Gentle- 
man who spoke last had tried to turn this 
into a cotton debate, but his hon. friend 
(Mr. W. Ewart) never went into that 
question ; the object of his Resolution was 
the best mode of securing European colo- 
nization in India. Then the hon. Gentle- 
man had taken the House to the hill dis+ 
tricts, which he declared were incapable 
of cultivation; but what his hon. Friend 
sought inquiry into was, the subject of 
colonization generally, There was another 
point of much importance which seemed to 
have been overlooked. He referred to the 
extension of our commerce with Central 
Asia. No one had denied that at one 
time we had the command of the trade 
with that district, but for some reason we 
had gradually lost it, and the result of 
the appointment of this Committee would, 
he hoped, be to show that there were modes 
of re-opening this trade. A letter had 
been placed in his hands written by Dr. 
Hooker, of Kew, who said :— 


‘*I believe it is impossible to exaggerate the 
advantages of the Himalaya for sanitary purposes, 
for founding schools, hospitals, and asylums, for 
military depots, for civilizing the hill tribes, for 
opening up Thibet, and supplying Central and 
Northern Asia with tea (especially), which is the 
current coin of Thibet, with English broadcloths 
and other fabrics, and for the investment of a 
great deal of English and Indian capital in various 
ways. ‘That the whole British frontier from Bur- 
mah to Affghanistan should be closed against us 
for the purposes of trade and commerce has always 
appeared to me to be a very startling and ano- 
malous fact.” 


It was impossible also to exaggerate the 
importance of establishing schools in the 
healthy districts for the children of British 
soldiers. Sir H. Lawrence had made the 
experiment, and the result had been highly 
successful, for instead of the frightful mor- 
tality that existed in the plains, the scholars 
were as healthy in those schools as they 
would have been in this country. He 
thought the hon. Member fur Dumfries 
had done wisely in persevering with his 
Motion. The papers which had been 
printed would be submitted to the Com- 
mittee ; and if they made the case clear, 
as his hon. Friend (Mr. Mangles) believed 
they would, a large amount in printing 
would be saved. 
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Mr. MANGLES explained that he had 
confined his observations to the hill regions 
because he thought it was generally ad- 
mitted that it would be impossible for 
Eurepean colonization to be carried on 
elsewhere. 

Mr. DANBY SEYMOUR said he was 
glad the Government had had the good 
sense to assent to the Motion, as he con- 
sidered this question one of the most im- 
portant which could be agitated with re- 
gard to India. He was one of those who 
thought it had not been at all proved that 
European colonization in India had reached 
its utmost developement. When the East 
India Company held the island of Ceylon, 
very few British colonists indeed were set- 
tled there, but since Ceylon had been sepa- 
rated from India European colonization 
and the exports of the island had very much 
increased. Now, why should British capital 
seek investments in Ceylon and avoid the 
opposite coast? As an instance of the 
difficulties in the way of settlers he might 
refer to the case of a person who wished to 
buy land on the Sheevaray hills, where 
cotfee was grown with great success ; but 
he found it impossible to buy this land in 
fee simple. The East India Company re- 
fused to let him settle there on any other 
condition than that he should hold the land 
for twenty years, and then be subject to 
any assessments which they might choose 
to put upon it The hon, Gentleman, it 
was true, stated that the land would be 
held for twenty years; that then the assess- 
ment was fixed, and that as long as you 
paid it you would not be turned out of the 
Jands. But in the North-Western Pro- 
vinces, where the settlement wes consi- 
dered most satisfactory, some of the old 
assessments had expired, and it was neces- 
sary to reduce them because they were too 
high in amount. When he was in India 
he found that in Bombay doubts were ex- 
pressed whether, low as the settlement 
was, it was not too high, and he owned 
that he was glad of the appointment of 
this Committee, because it would be able 
to investigate the subject fully, and inquire 
whether, unless a very low rate indeed was 
fixed upon, it was possible really to deter- 
mine what land should pay, and whether 
the best system (one which had, he be- 
lieved, been proposed by many distin- 
guished servants of the Company) would 
not be to fix a very low assessment—say, 
of one rupee an acre—and then to put up 
the land as in the Colonies and sell it out- 
right. The more he considered the ques- 
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tion the more convinced he felt that there 
were cogent reasons for thinking that 
something of the sort must ultimately be 
adopted in India before they could intro- 
duce that extended cultivation and that 
application of capital to the soil which ex- 
isted in other countries. No doubt the 
land-tax formed a very large portion of the 
revenue of India, but that was formerly 
the case in England, while as the country 
increased in wealth the tax was reduced. 
When his hon. Friend the Member for 
Aberdeen said there was scarcely a spot in 
the country where corn could be cultivated, 
he would remind him that in the district 
on the Malabar coast corn could be culti- 
vated, along the whole range of the Ghauts, 
from the Mysore country right up to the 
latitude of Bombay. The Chairman of the 
Court of Directors of the East India Com- 
pany had mentioned the question of cotton, 
and said that the quarrel between the offi- 
cials of the Madras Railway gave you the 
real secret why cotton was not cultivated 
in large quantities, and the reason adduced 
was that it was owing to the low state of 
civilization and morality that existed, 
There was no honesty, and no person 
could trust his neighbour in the country. 
He (Mr. D. Seymour) had read all the 
correspondence on the subject, from which 
it appeared that the railway company 
wanted the cotton to be carried in bulk, 
while the consulting engineer wanted it to 
be serewed in the interior and carried by 
measurement on the railway, and his 
reason was that it would necessitate the 
people to have screw-presses in the inte- 
rior. There had also been presented a 
memorial from the cotton merchants of 
the interior, to the effect that, although 
they had not presses at present, yet that 
after a while they would come. But, if 
they looked at the people in the interior, 
they would find that they were poor; and, 
according to Lord Harris, there were not 
500 cultivators who were possessed of 
capital, and those who had it had it in very 
limited amount. The fact was that the 
people of Madras, during a long series of 
years, had been called upon to pay more 
taxes than they could afford, and the capi- 
tal of the country and its financial vigour 
had in consequence become impaired and 
exhausted ; and there were not probably 
two persons, whether civil or independent 
persons, who had been in India, who would 
not say that they never saw the country 
reduced to so wretched a condition as 
around Madras, and the people in such a 
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degraded state as the unfortunate ryots, 
without capital, and with rents so high 
that they could not adequately or remune- 
ratively cultivate the soil, and were not 
unfrequently obliged to emigrate. How, 
with all this, could they expect a high 
state of civilization, or that honesty be- 
tween man and man which was the fruit of 
being placed beyond the reach of physical 
wants and in a higher atmosphere of edu- 
cation and refinement? How, amidst de- 
serted villages, and in a country without 
irrigation, could it be expected that honesty 
would flourish? He was sorry to see how 
little had been legislatively done for the 
people of Madras, and that the assessment 
had not been reduced. The people were 
famishing, miserable, and powerless for the 
accumulation of capital; and he rejoiced to 
sec the appointment of this Committee, 
which would be calculated to call out these 
facts and bring about a remedy. The 
planters, and other independent persons 
scattered over India in small numbers, 
universally told us that the prevailing sys- 
tem was bad, and that they could not culti- 
vate; and what did Mr. Bazley, the Presi- 
dent of the Manchester Chamber of Com- 
merce, say upon this question? Why, that 
he would not, under the circumstances 
alluded to, recommend any relation of his 
to go out to India, What was the state of 
their Native courts and their loeal police ? 
He had heard the condition of them de- 
scribed by the merchants on the coast of 
Malabar, and by a gentleman who went to 
Ceylon in consequence of the difficulty he 
experienced in carrying on commercial 
transactions on the coast of Malabar. He 
said, ‘‘ When we have debts, we have to 
bribe the under officials of the court to 
carry out the necessary process; and even 
then, so long is the delay, that we would 
almost rather abandon those debts than go 
into the Company’scourts.’’ This complaint 
was reiterated on every side; and if the pro- 
posed Committee had the effect of bringing 
out these facts, and developing these diffi- 
culties in the way of the settlement of 
Europeans, it would result in the greatest 
value and advantage both to India and this 
country. The Chairman of the East India 
Company had said that this was all the 
outery of independent Europeans, who had 
a malignant hatred against the East India 
Company, and were prejudiced against 
them as a commercial corporation. There 


was a memorial from the inhabitants of 
the Neilgherry Hills the other day, in 
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the neighbourhood of which many Euro- 
peans were settled, and from Ootacamund 
where coffee cultivation was carried on to 
a considerable extent. Now, were these 
Europeans contented with the present con- 
stitution of these courts? Most of them 
were retired servants of the Company; but 
were they contented with the administra- 
tion of courts which had been described as 
efficient and good? The memorialists asked 
to have a branch of the Supreme Court 
in their district, and requested that it 
might be placed under English law, but it 
was refused. He (Mr. Seymour) thought 
it should have been granted, and that the 
more the English law was introduced in 
that country and the more people were 
trained in English law the better, although 
his hon. Friend the Member for Devon- 
port (Sir E. Perry) was laughed at for say- 
ing he wished to see the introduction of 
English lawyers in India. He (Mr. Sey- 
mour) also would like to see them, and 
the independent planters said the same. 
India was a great country, but there were 
parts of it where you did not need lawyers, 
parts only partly civilized, and in a state 
of semi-barbarism ; and in these districts 
it was sufficient to have gentlemen with 
common sense and honesty, and not neces- 
sarily possessing a knowledge of English 
law. You did not want lawyers in Orissa, 
or on the coast of Malabar, but they were 
eminently indispensable in the civilized 
communities of Delhi, Agra, and Benares, 
where commercial transactions were exten- 
sive, where complicated questions of civil 
law arose, and where you wanted men who 
had undergone & regular training and who 
were accustomed to take legal evidence. 
The last part of the proposed Motion was 
not the least important in connection with 
the question of European settlement and 
colonization in India. Nothing could be 
more important in its relation to our politi- 
cal power than the extension of our trade 
with Central Asia, and nothing could be 
easier than to extend that trade almost 
indefinitely. In doing this we should en- 
rich ourselves and civilize Central Asia, 
and be doing infinitely more for that region 
of the globe than by placing particular 
chieftains on the throne of Herat. A be- 
ginning had been made in this auspicious 
direction in the establishment of the port 
and fair of Kurrachee, and he trusted the 
movement would be encouraged as much 
as possible. Every mile of road made 
from Kurrachee, the best outlet for our 
L 
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trade with Central Asia, would increase 
our political position and the means of 
sending armed forces to that country. 
The people of the country were so much 
impressed with the importance of this fact 
that they were flocking down there in 
numbers, and valuable products, such as 
wool, unknown as exports for the past two 
years, were most enormously increasing. 
And not only so, but Colonel Jacob, in his 
communications on the Western frontier of 
Beloochistan, and Mr. Frere, in his letters, 
both stated that the ruling power in 
Affghanistan was most anxious to have his 
roads constructed. This movement should 
be encouraged as much as possible, su as 
to seatter civilization over the vast masses 
of Central Asia, from which the natural 
outlet was cut off by the Russian custom- 
house on the Black Sea, and which was 
the only way, except through the Hima- 
layas, of communicating with the vast 
plateaus of Central Asia, and which, owing 
to their ignorance and isolation, were gra- 
dually falling into the hands of Russia. 
On the whole he rejoiced that the Com- 
mittee had been granted ; he was sure that 
it would be well eonducted by his hon, 
Friend who had moved for it, and he 
trusted and believed that it would be highly 
advantageous to the great desideratum of 
colonisation in India—advantageous not 
only in its direct but also in its indirect 
results. 

Mr. TURNER said, that though he was 
among those who greatly lamented the late 
change in the Government, yet he per- 
ceived that one or two advantages had 
flowed from it. In the first place, the 
Government which had succeeded had, 
greatly to their credit, granted this Com- 
mittee; and, in the second place, the 
House had had the advantage of hearing 
an able argument in its favour from the 
hon. Gentleman who had just sat down, 
who last year, because he was in office, 
had taken some pains to combat the argu- 
ments which he (Mr. Turner) had taken 
the liberty of making on the subject of the 
supply of cotton;in India. Apparently it 
was part of the hon. Gentleman’s duty, 
when in office, to answer those who im- 
pugned the conduct of the Indian Govern- 
ment; and now that he was out of office, 
like the hon. Gentleman the late Secretary 
of the Admiralty last night, he was found 
supporting the views which, only a short 
time ago, he had been obliged to oppose. 
The Chairman of the Court of Directors 


Mr. Danby Seymour 


Colonization 


}COMMONS} 





of India. 292 


argued that if the Manchester merchants 
wanted cotton, they should go to India and 
grow it: there was plenty of it for them 
to grow, but that the Manchester mer- 
chants did not think was in their pro- 
vince. What they wanted was, that the Go- 
vernment of India should afford such facili- 
ties, and make such arrangements for the 
growth of cotton in India that they might 
go there, not to grow it, but to buy it ina 
state fit for their use. They thought 
India was a country capable of supplying 
the manufacturers of this country with the 
most important raw material of which we 
were now almost entirely dependent on 
the United States for a supply, and they 
did think it was the duty of the Govern- 
ment to give facilities for the produc- 
tion of the supply. The consequence 
of the falling off in the American crop had 
been to raise the price of cotton in In- 
dia ; that rise in the price had been suffi- 
cient stimulus to overcome all the difficul- 
ties of transit, and 220,000 more bales of 
cotton had been obtained from India in the 
last year than she had ever supplied be- 
fore. It was a fair inference, therefore, 
that if there had been roads in existence, if 
the means of communication with the in- 
terior had been easy, India might always 
have supplied that large amount of cotton. 
The duties, however, which the East India 
Company ought to have performed years 
and years ago would now, he hoped, be 
fully carried out under whatever new 
government might be established in that 
country. If roads were only made, and a 
system of irrigation carried out, and fair play 
given to colonists and settlers by the local 
officers of the East India Company, in a 
few years there would be a mighty change, 
and in the development of the resources 
of that country England and British India 
would be benefited. He was glad that 
this Committee had been granted, for 
much valuable information would be elicit- 
ed by it. 

Mr. WALPOLE said, he would suggest 
that the words ‘‘ for the formation of mili- 
tary stations” should be omitted from the 
Motion, as they might lead to an inquiry 
which had no connection with the civiliza- 
tion of India. 

Mr. W. EWART said, he had no ob- 
jection to the omission. 

Mr. CHEETHAM said, he was afraid, 
from all accounts, that there was likely to 
be another season of deficient supply of 
cotton from the United States, and there 
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was no country to which we could look for 
aremedy for this but India. He regretted 
to say, however, that there was no country 
which afforded more palpable evidence of 
misrule and mismanagement than India. 
It was very easy for the East India Com- 
pany to tell the merchant if he wanted 
cotton to go there and grow it; but when he 
got to India the roads provided by the 
Government were so bad that it was per- 
fectly impossible for him to carry it away 
when he had grown it. In America thé 
grower of cotton could earry it to the port 
for 2 per cent. of its value, while in India 
it cost him 50 per cent. The duty of 
remedying this state of things had been 
grievously neglected by the Company; and 
he was glad, therefore, that the present 
Government had announced their intention 
of bringing in a Bill to replace the present 
inefficient government by a new form of 
administration for India, and also that 
they had assented to the present Com- 
mittee, 

Mr. PARRY NISBET said, that he 
supported the Motion, but could not agree 
with what his Friend the Member for Poole 
had asserted regarding the East India 
Company and Judicial Courts, in India ; on 
the contrary, he dissented entirely from 
him. He had long thought that encourag- 
ing Europeans of capital and character to 
settle in India would give strength to our 
rule, and tend greatly to bring together 
races so totally different in every respect 
as Europeans and Asiatics. Very few Eu- 
ropeans ever made India their permanent 
residence, or remained more than twenty 
or twenty-five years; consequently they 
were considered as pilgrims and strangers. 
The Mahometans were conquerors like our- 
selves, differed also in vefizion, but after 
conquest they adopted India as their per- 
manent abode, associated with the Natives, 
and became thereby more united with them, 
in feelings and ideas, than Europeans 
have ever been. If anything could be 
done now equally to unite European set- 
tlers the result would be most beneficial, 
and might, moreover, prove the means (in- 
directly) of conversion to Christianity. 

Motion, as amended, agreed to. 

Seleet Committee appointed,— 

“To inquire into the progress and prospects, 
and the best means to be adopted for the promo- 
tion of European Colonization and Settlement in 
India, especially in the Lill Districts and healthier 
climates of that country; as well as for the exten- 
sion of our Commerce with Central Asia.” 


Ilouse adjourned at a quarter before 
Nine o’clock. 
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OATHS BILL—COMMITTEE, 


Order for Committee read. 

Lorv JOHN RUSSELL: In rising, 
Sir, to move that you leave the Chair, I 
beg to state the course which I propose to 
pursue in consequence of the appeal made 
to me a few nights ago by the hon. Mem- 
ber for North Warwickshire (Mr. Newde- 
gate). That hon. Gentleman said it would 
be inconvenient to discuss in Committee 
to-day that part of this Bill which relates 
to the admission of the Jews owing to the 
absence of many Members of Her Majes- 
ty’s Government. Now, it appears to me 
that it is not advisable to postpone any 
further the consideration of the measure 
in Committee. But the hon, Gentleman 
will have an opportunity, on the Report, 
of proposing the alterations in the Bill 
which he suggests. I will explain at the 
same time the alterations that I shall 
propose in order to enable him to effect 
that purpose; and likewise the alterations 
which I may think it necessary to propose 
on the Report. It was objected, in the 
last discussion on this subject, that the 
7th clause of the Bill went further than 
was necessary in re-enacting and confirm- 
ing the Oath to be taken by Roman Ca- 
tholic Members. But my only object is to 
provide that this Act shall not in any way 
affect the Oath taken by Roman Catholics. 
That is a very important subject, but I 
agree that it is one which may be consi- 
dered by itself, and may be so considered 
more conveniently than by any provision 
in this measure. In order, however, that 
there may not seem to be any special au- 
thority given by this Bill not in conformity 
with the Act of the 10th of George 1V., 
I propose to omit the latter part of the 
7th clause. The clause will then run 
thus :— 

“ Provided also, that nothing in this Act con- 
tained shall be held to alter or affect the provi- 
sions of an Act passed in the 10th year of King 
George 1V. c. 7, ‘for the relief of Llis Majesty's 
Roman Catholic subjects.’ ” 

I thus omit the words— 
“but such provisions shall continue to be con- 
strued and take effect as if this Act had not been 





passed.” 
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Of course, it will be open to any one upon 
the Report to maintain, if he thinks right, 
that the words proposed to be omitted are 
essential, and ought to be restored. But 
in considering the Report, we may have 
other words suggested by way of preamble 
to the Oath I propose. The Oath ends 
with these words :— 

“ And I do declare that no foreign Prince, per- 
son, Prelate, State, or potentate, hath or ought 
to have any jurisdiction, power, superiority. vre- 
eminence, or authority, ecclesiastical or spiritual, 
directly or indirectly, within this realm. And I 
make this declaration upon the true faith of a 
Christian.” 


The hon. and learned Member for Sheffield 
(Mr. Roebuck) holds that these words 


might be construed to mean a declaration | 


that no foreign Prince has any influence or 
authority over the minds of persons in this 
country who belong to the Roman Catholic 
religion. I contend that they do not fairly 
admit of that interpretation. But, per- 
haps, it would not be difficult to insert in 


the preamble some words referring to the | 


Act of the Ist of Elizabeth, upon which 
the Oath seems to have been founded. 
The historical statement which I have now 


very briefly to make is, that after the 20th | 
of Henry VIII. certain laws were passed, 


depriving the See of Rome of the autho- 
rity, pre-eminence, and jurisdiction, it had 
previously exercised in this country. Va- 
rious spiritual functions, and likewise the 
power of levying annates and first-fruits, 
had been so exercised by the See of Rome, 
and those Acts took away the powers and 
authority of that Court in these realms. 
On the accession of Queen Mary all the Acts 
of this nature that had been passed since 
the 20th of Henry VIII. were repealed, 
and it was declared by statute that the 
Queen had all the prerogatives and privi- 
leges which belonged to her Crown before 
the time of Henry VIII., but that she re- 
tained them subject to the laws which had 
prevailed before that time, and which had 
been subsequently abolished. When Queen 
Elizabeth ascended the throne the first 
thing that was done by an Act of the first 
year of her reign, and the first chapter 
was to declare that the jurisdictions, pre- 
eminences, and authorities of the See of 
Rome were usurped, and to restore what 
the statute asserted to be the ancient pre- 
eminence and power of the Crown of Eng- 
Jand, as independent of all foreign juris- 
diction whatsoever. That was the purport 
and meaning of the Act, and I think that 


some words in the preamble might make | 
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it clearer that this is not a declaration 
against influence over the mind, or any- 
thing of that nature, but a declaration in 
conformity with the intentions expressed 
‘in the Ist of Elizabeth. In looking at 
this oath I find that the words ‘ directly 
or indirectly”’ are not included in the Ist 
of Elizabeth. I am not sure whether they 
were inserted in the reign of William III., 
or subsequent to that date; but it does not 
appear to me that they are necessary; and 
| I may perhaps raise the question on the 
Report whether they should be retained. 
I do not propose in any way to alter tle 
words of the oath, but that we should now 
| go into Committee. The only alteration 
I have now to make is the omission of the 
| words I have mentioned at the end of 
Clause 7; and I will give due notice of, 
| and place upon the paper, any Amendment 
'which I may propose upon the Report. 
| This course will, 1 trust, enable the hon. 
| Gentleman to raise the question which he 
wishes to raise. 

| Motion made and Question proposed, 
'**That Mr. Speaker do now leave the 
Chair.” 

Mr. NEWDEGATE: I beg, on the 
part of a large number of Members of this 
House, with whom I have had an opportu- 
nity of speaking on the subject, to thank 
the noble Lord for the course he has now 
adopted. On so grave a subject we should 
have been most unwilling to be driven to 
the use of the forms of the House; but 
as Her Majesty’s Government have to at- 
tend Her Majesty at her first levee, after 
their accession to office, and cannot there- 
fore be in their places, and as many other 
| Members being also prevented by that and 
other circumstances from being present, 
we should have*been obliged to use the 
'forms of the House to secure a discus- 
| sion on this grave question which affects 
| the Christian character of the House, re- 
|specting which a deep interest is felt in 
| the country, as is shown by the number 
|of petitions that have been presented. 
| We should not be duly representing that 
| deep feeling had we consented to discuss 
| this question at an improper time. I am 
| glad that the noble Lord has seen fit to 
| accede to a request I ventured to prefer 
| to him, not on my own part, but as repre- 
| senting a wide-spread feeling on the part 
of the most respectable portion of the com- 
munity. I wish to take this opportunity 
of drawing the attention of the House to a 
point of order affecting the form in which 
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petitions must be presented to this House. 
A petition signed by 320 clergymen, pray- 
ing that this House would not abandon 
its Christian character, was presented to 
the House by Sir Frederic Thesiger, 
now Lord Chancellor. The Committee 
on Petitions have adopted a rule that 
unless the sheets upon which signatures 
are written, and which are attached to the 
head sheet, are of a particular size, they 
should be rejected; consequently, this pe- 
tition only appears as having been signed 
by four persons, although I am prepared 
to prove that it was signed by 320 clergy- 
men of the Church of England. I do not 
wish to dispute the point of order, but I 
wish to take this opportunity of stating 
what is not known to clergymen generally, 
that if their signatures are not written on 
large sheets of paper, that will be held a 
sufficient reason to erase their names from 
the petition. The Gentleman to whom was 
entrusted the care of collecting the signa- 
tures to this petition has adduced to me 
proof that no signature was attached to the 
petition which had not previously been at- 
tached to a heading similar to the petition. 
And such care was taken by the National 
Protestant Association to avoid anything 
like unfairness, that if any clergyman 
objected to a single word in the heading, 
though he had signed, his signature was 
not attached to the petition which was pre- 
sented to the House. 

Mr. T. DUNCOMBE said, he wished 
to ask the noble Lord the Member for the 
City of London two questions, upon the 
answer to which would depend the course 
which it was his (Mr. Duncombe’s) inten- 
tion to adopt in reference to the admission 
of Jews to Parliament. He could not 
imagine a more humiliating apology for 
Jewish emancipation, or a greater stultifi- 
cation of the votes formerly given by the 
House in favour of religious equality, than 
the measure now proposed by the noble 
Lord. The questions, therefore, which he 
wished to ask were, whether, if the Bill 
were passed in its present form, the noble 
Lord could give the House any assurance 
that the Bill would meet with a better re- 
ception in another place, for, as far as he 
could understand, it not only humiliated 
the House and stultified its former votes, 
but it had not the most distant prospect of 
conciliating its opponents. He therefore 
asked the noble Lord whether the Bill was at 
all likely to meet a more favourable recep- 
tion in ** another place,’’ and if unsuccess- 
ful, whether the noble Lord meant to adhere 
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to his declared intention of bringing for- 
ward a Resolution under which the House 
of Commons might of its own action seat 
Baron Rothschild ? 

Mr. WALPOLE believed that the noble 
Lord, having already spoken on the Motion 
before the House, could not now speak 
again in answer to the questions of the hon. 
Member for Finsbury. Those questions 
could, moreover, better be put to the noble 
Lord when the House was in Committee. 
He cordially thanked the noble Lord for 
the course he had taken—a course which, 
while it was most fair towards the oppo- 
nents of the Bill, would not be disadvan- 
tageous to its supporters. The only point 
on which they differed would now be taken 
on the Report. 

Mr. T. DUNCOMBE would move that 
the debate be adjourned, to enable the 
noble Lord to answer his questions. 

Mr. SPEAKER said, that the hon. 
Gentleman having spoken in the debate 
could not now make that Motion. 

Lorp JOHN RUSSELL wished to 
know whether he would be in order in 
replying to the questions that had been 

ut to him ? 

Mr. SPEAKER said, that the noble 
Lord had not the right of replying on 
moving the Order of the Day. If the 
House agreed to the proposition that he 
should leave the chair the noble Lord would, 
however, have the opportunity he desired 
in Committee. 

Mr. MONSELL wished to state that 
an hon. Friend of his was determined again 
to bring forward the question that was dis- 
cussed last year with reference to the 
position which Roman Catholic Members 
would occupy in consequence of the changes 
proposed by the noble Lord in the Protes- 
tant oath. 

Mr. BONHAM CARTER said, that 
the Committee on Petitions were bound by 
a strict Order of the House in dealing 
with petitions. All petitions must be 
signed by the persons whose names were 
affixed. And the rules that they adopted, 
and on which they had acted in the case 
referred to, were with a view to secure 
this. Very frequently, however, petition- 
ers neglected to comply with this regula- 
tion, They sent an authority to some one 
else to sign for them, and the signature to 
this letter of authorization was cut off and 
pasted on the petition, to which the Com- 
mittee frequently found portions of private 
letters attached. 

Mr. HENLEY very much doubted whe- 
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ther the Standing Order of the House 
prescribed the exact length or breadth of 
the papers to which signatures were to be 
attached. 

Mr. BONHAM CARTER said, it was 
assumed that a petition was an integral 
document, and in his previous observations 
he had alluded to papers containing names 
pasted on the attached sheets — small 
patches of paper which did not afford any 
evidence that the person whose signature 
was so affixed had signed the document. 

Mr. HENLEY had always understood 
that in the case of petitions the signatures 
to which were very numerous, it was the 
custom to paste or wafer on sheet after 
sheet containing those signatures; but he 
had never understood that the size of these 
sheets was limited to any particular num- 
ber of inches. It was well-known that 
sheets were sent down to country towns 
for signature, and what the Standing 
Order was intended to prevent was the 
affixing to petitions of the signatures of 
persons who had not seen the petition 
itself. The subject was an important one 
and he hoped the Committee would lay 
down a more distinct rule than that now in 
existence. 

Mr. DILLWYN said, he quite coneurr- 
ed in the view of the hon. Member for 
Finsbury as to the powers of that House 
in relation to the admission of the Jews, 
and thought the noble Lord the Member 
for the City of London ought to answer 
that hon. Member’s questions before they 
went into Committee. He (Mr. Dillwyn), 
therefore, moved that the debate be ad- 
journed to give the noble Lord an oppor- 
tunity of doing so. 

Motion made and Question proposed, 
‘That the Debate be now adjourned.” 

Sm GEORGE GREY thought the 
more regular course would be for the 
House to go into Committee, when the 
noble Lord would have an opportunity of 
answering the questions of the hon. Mem- 
ber for Finsbury. 

Mr. SCOTT, as a member of the Com- 
mittee on Petitions, said that the petition 
referred to by Mr. Newdegate had been 
before them, and presented this informality 
—that the names had been pasted upon 
sheets which were themselves afterwards 
pasted to the petition. There was no 
doubt each clergyman had signed his own 
name; but the informality was such that 
it could not have been overlooked without 
opening a door to great abuse. 

Mr. NEWDEGATE was anxious to 
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have it understood that, in the case to 
which he had directed the attention of the 
House, the signatures were attached to 
printed headings containing an authority 
to the persons who affixed the signatures 
to the Petition to do so; and, further, it 
would be found that those signatures were 
not single signatures, so far as being each 
on a separate piece of paper, but that in 
many eases three or four clergymen signed 
their names on the same slip. 

Mr. WARREN said, that the Standing 
Order contained a direction against the 
pasting on of small pieces of paper. 

Mr. STEUART said, that there would 
be some inconvenience in discussing the 
5th clause of this Bill before the Resolu- 
tion of which the hon. Member for Fins- 
bury had given notice was decided. He 
(Mr. Steuart) had received encouragement 
from several hon. Members to move either 
that the Bill be divided into two parts, or 
that the 5th clause be postponed till after 
the Motion of the hon. Member for Fins- 
bury had been disposed of. 

Motion by leave withdrawn; Main Ques- 
tion put, and agreed to. 

House in Committee. 

Lorp JOHN RUSSELL: [| am now, 
Sir, entitled by the forms of tlie House to 
answer the questions which were put to 
me by the hon. Member for Finsbury. He 
asked me, in the first place, whether I had 
reason to count on a majority of the House 
of Lords in favour of this Bill; and, in 
the second, what course I should take sup- 
posing that a majority of that House should 
be against it. With regard to the first of 
these questions, I must say that it appears 
very doubtful from the discussion we had 
the other day where is the majority in this 
House of which we are all Members. 
There being no Member of the House whio 
can very well say where that majority lies, 
it would be very presumptuous in me to 
say where the majority is in the House of 
Lords-the other House of Parliament, 
totally independent of us, and having its 
own principles upon which it can decide 
upon any Bill which comes before it. With 
regard to the second question, as to the 
course to be taken and the hard epithets 
which the hon, Gentleman applied to this 
Bill, I must say that my experience has 
taught me that it is very desirable—even 
where we have privileges which we can 
maintain against the courts of law and 
against other authorities—that, if possible, 
decisions which might be made by the 
authority of this House should be made by 
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the general consent of parties. That was 
the case in an instance in which a great 
majority of this House took a very decided 
view of its privileges—the case of Stock- 
dale. We found it necessary to imprison 
the sheriffs, who were only obeying what 
they believed to be the law. That created 
a great deal of excitement in this House, 
and a great disturbance of public business, 
and angry and protracted debates ; and at 
the end of these discussions we found that 
the best mode of settling the matter was 
to send a Bill to the other House of Par- 
liament, to which they assented ; and since 
then there has been no difficulty with re- 
spect to the publication of papers ordered 
by this House. I therefore conceive that 
this Bill is framed in a manner which, as 
far as I can guess, will, if they are dis- 
posed to admit the Jews, be most agreeable 
to the Members of the other House of 
Parliament. I think it my duty, if possi- 
ble, to arrange and finally settle this ques- 
tion by the authority of Parliament, rather 
than to bring into discussion the absolute 
privileges of this House with regard to the 
oaths to be taken by its Members. With 
regard to this question, I should think it 
very inconvenient to raise a discussion as 
to what those privileges are and what they 
entitle us todo. There are two ways in 
which we might propose to seat Baron 
Rothschild. One way would be to allow 
Baron Rothschild to take the existing oath, 
omitting the words ‘‘on the true faith of 
a Christian.” By taking that course we 
should come into collision with the courts 
of law ; because they have had the ques- 
tion before them, and have decided that 
these words are part of the oath which 
cannot be omitted. There is another mode 
which has the very high authority of the 
hon. and learned Gentleman the late At- 
torney General (Sir Richard Bethell), and 
according to which the House might under 
another Act of Parliament substitute a 
declaration in place of the oath, and might 
empower Baron Rothschild, or any other 
Member who desired it, to take the declara- 
tion in a certain form instead of the oath. 
I conceive it would be very inexpedient to 
discuss either one mode or the other. 
Kither mode requires very great delibera- 
tion. I have already stated my opinion on 
the subject in introducing this Bill, and I do 
not think that it would be advisable either to 
repeat that declaration or to pledge myself 
any further on the subject. I think that 
this Bill is the best and most salutary 
mode of settling the question ; 1 therefore 
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propose it to the House, and I leave it toa 
future time to take that course which I may 
think most consistent with the rights of 
|the subjects of this land, with the privi- 
|leges of this House, and with the general 
| welfare of the State. 

Mr. T. DUNCOMBE thought that the 
answer of the noble Lord had fully justified 
his putting these questions to him. The 
noble Lord had altogether avoided the 
question as. to what in his opinion would 
be the result of the Bill in the other House 
of Parliament. He (Mr. Duncombe) main- 
tained that it would meet the same fate as 
its predecessors. The House of Lords 
were not the men he took them for if they 
were deterred from pursuing an opposition 
which was founded upon their conscientious 
scruples by the threat which the noble Lord 
had once used, that if this Bill failed he 
would move to seat Baron Rothschild upon 
a Resolution. Two years ago the noble 
Lord expressed the opinion that it was use- 
less to propose further legislation. He 
then wrote to his constituents the following 
letter :— 

* Chesham Place, May 26, 1855. 

“ Sir,—I did not answer your former letter of 
the 19th inst., as I wished to take some time to 
consider the position of affairs as it regarded the 
privileges of the Jews. It appears to me that, while 
the friends of religious liberty are unchanged in 
their opinion respecting the disabilities of the 
Jews, the majority of the House of Lords are like- 
wise unchanged in their opinion that the removal 
of these disabilities may be safely refused. The 
Government in these circumstances would be only 
throwing away time in attempting to carry a mea- 
sure which one LIlouse of Parliament is sure to 
reject. Many Liberal Members of Parliament, 
while they would support a Motion to relieve the 
Jews from their disabilities, would consider as in- 
opportune a question which would not advance 
the object to be attained. I must therefore, con- 
sider that it would be inexpedient to stir the 
question of Jewish emancipation in the present 
Session of Parliament. That claims so just can 
be permanently rejected I will not believe. But 
the friends of intolerance naturally cling to this 
last vestige of religious persecution, and exult in 
the facility with which the exclusion of a body, 
not formidable in numbers, can be maintained. 

**T remain, Sir, 
“Your obedient servant, 
“Sidney Smith, Esq.” “J. Russe.n. 
He wanted to know what reason the noble 
Lord had for changing his opinion. He had 
every reason for maintaining it, for what 
happened after this letter was written ? 
His right hon. Friend the Member for 
Ashton (Mr. Milner Gibson) introduced a 
Bill substituting a single oath for those 
now taken by Members of Parliament. 
That Bill went up to the House of Lords, 
and was rejected by a majority of thirty- 
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five or thirty-six. During the last Session 
the Government introduced a Bill of a 
similar character—a rational Bill compared 
with this one. That Bill was rejected by 
the House of Lords by a similar majority. 
If, then, legislation was inopportune in 
1855, what chance had it at the present 
moment? He had no reason—the noble 
Lord appeared to have no reason—to sup- 
pose that the House of Lords would stultify 
its previous votes, or would do other than 
reject this Bill, He confessed that when, 
on.the first day of the Session in December 
last, the noble Lord came down in breath- 
less haste, and gave notice of his intention 
to move that the House should resolve itself 
into a Committee to take into consideration 
the Jewish disabilities, he was weak and 
foolish enough to believe that things had 
come to a crisis, and that there was at last 
to be something like business. And what 
was the result? Why, this apology for 
Jewish emancipation, which was an insult 
to the Jews on account of the last clause, 
and an insult to the Roman Catholics, be- 
cause it excluded them from the operation 
of the first clause. This being the position 
of affairs, he immediately gave notice of 
a Motion to seat Baron Rothschild by Re- 
solution: whereupon the noble Lord, not- 
withstanding the declaration which he made 
last summer, gave notice that he should 
move the Previous Question as an Amend- 
ment to that Motion. Other business had 
prevented his bringing on that Motion ; but 
he did think that such a Resolution ought 
to have preceded this Bill, and not to have 
followed it as a menace from the noble 
Lord, in the face of which it was impossible 
that the House of Lords should accept this 
measure. What their Lordships would pro- 
bably do would be to omit the clauses with 
respect to Jewish Emancipation, and agree 
to the other parts of the bill. The reten- 
tion of the words ‘“‘on the true faith of a 
Christian’ was a completely retrogressive 
policy—it put back our legislation to the 
days of William III., and the subsequent 
renewal of the Act passed in his reign. 
The noble Lord had introduced views which 
they had been condemning in that House 
ever since Catholic Emancipation. He had 
voted for every Bill upon this subject which 
had been introduced since the first one 
which had been brought in by Sir Robert 
Grant in 1830, and he was sick of voting 
for them. He did not see that any good 
or any credit to that House could result 
from further attempts at legislation, parti- 
cularly as he believed that they had it in 
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their power by a Resolution to place Baron 
Rothschild in the seat to which he had 
four times been elected by the citizens of 
London. The introduction of such a Bill 
as this was insulting and humiliating to 
the citizens of London. He believed that 
at the end of the Session they would find 
themselves just where they were now ; and 
therefore if the noble Lord did not move a 
Resolution seating Baron Rothschild upon 
a declaration, or if such a Resolution was 
not moved by the hon. Member who first 
gave notice of it (Mr. Dillwyn), he should 
himself bring it forward. 

Mr. KNATCHBULL-HUGESSEN dif- 
fered from the hon. Gentleman the Member 
for Finsbury, and thought some deference 
ought to be paid the noble Lord. The hon, 
Gentleman should remember that he was 
not himself always right, for on a former 
occasion he had moved a Resolution that 
Baron Rothschild was, in consequence of 
contracts with Government, incapable of 
taking his seat—an opinion which had 
been distinctly and positively negatived by 
the decision of a Committee of the House 
of Commons. He thought that this House 
should legislate on the questions brought 
before it without reference to what might 
be done in the other House ; out he was 
of opinion that there ought to be due deli- 
beration, and that, if possible, all chance 
of a collision between that and the other 
House of Parliament should be avoided. 
The measure has been for many years (or, 
at least, a measure for the emancipation of 
the Jews) had been carried by large and 
increasing majorities. Let this Bill again 
go to the House of Lords without any dis- 
sension or division having been created 
amongst its supporters. He hoped that 
the opinions of the representatives of the 
people would not be scouted by the here- 
ditary wisdom of the other branch of the 
Legislature ; but, if a collision were to 
occur, let the House of Commons be at 
least firm, calm, and determined, after 
having exhausted every means of concilia- 
tion. The House of Commons had affirmed 
the claims of a class of Her Majesty’s sub- 
jects, which were not the less just because 
there was no popular agitation in support 
of them. 

Mr. T. DUNCOMBE begged to correct 
the hon. Gentleman who had just spoken. 
He (Mr. Duncombe) hed not moved for the 
Committee that inquired into Baron Lionel 
Rothschild’s eligibility in respect of his 
being a contractor. He was a member of 
that Committee, and voted that Baron 
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Rothschild’s contract did not render him 
ineligible. 


Mr. JOHN LOCKE thought the House 
had already done everything they could do 
in the way of conciliation, and he thought 
the time was come, should this Bill fail, for 
seating Baron Rothschild by a Resolution 
of the House. 

Preamble and Clauses Nos. 1 and 2, 
agreed to. 

On Clause No. 3, 

Mr. BAGWELL said, that the Irish 
Roman Catholic Members would feel them- 
selves at liberty to move any Amendment 
which they might think fit on the bringing 
up of the Report. 

Clause agreed to ; as were the remaining 
clauses. 

Lorp JOHN RUSSELL said, he would 
propose that the Report be taken on Mon- 
day next, if the Government business was 
not such as to interfere with that arrange- 
ment. : 

Mr. NEWDEGATE : When the Report 
does come up, I shall move the expulsion 
of the 5th and 6th Clauses. I must ob- 
serve that hon. gentlemen who have spoken 
in favour of this measure have seemed to 
assume with great confidence that because 
they are the majority in this instance, they 
are the sole representatives of the senti- 
ments of the country in respect of this 
measure ; but I can assure those hon. Gen- 
tlemen that those who oppose the Bill in 
this House do not merely represent the 
feeling of the House of Lords on the sub- 
ject of the admission of the Jews into Par- 
liament, but also represent the feelings of 
a very great portion of the community in 
the country. 

Mr. G. A. HAMILTON said, that 
Monday would be a convenient day for 
bringing up the Report, as no Government 
business was likely to interfere with that 
arrangement. 

Bill reported ; as amended to be con- 
sidered on Monday next. 

House adjourned at a quarter 
before Two o’clock, 


HOUSE OF LORDS, 
Thursday, March 18, 1858. 


Miyvte.] Punic Brrs.—la Turnpixe Road Of- 
fences ; Law of Evidence further Amendment. 


CASE OF THE CAGLIARI 
OBSERVATIONS. 
Lorp LYNDHURST said: My Lords, I 
am anxious to call the attention of Her Ma- 
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jesty’s Government to a publication of the 
Neapolitan Government which has lately 
appeared, relating to the case of the Cag- 
hari, and therefore, of course, to our poor 
unfortunate countrymen at present upon 
their trial in the Neapolitan dominions. 
The law upon this subject was very pre- 
cisely stated a short time back by the noble 
Lord at the head of the late Government. 
The noble Lord stated that if the Cagliaré 
had been placed in jeopardy by any volun- 
tary act of her captain in conducting her 
into the waters of Naples, and they had 
been there seized, then he should not be 
justified in attempting to interfere with re- 
gard to our unfortunate countrymen ; but 
upon the other hand, if the vessel was taken 
possession of by a superior force and sub- 
sequently captured and carried within the 
jurisdiction of Naples, in that case we 
should be entitled to claim the liberation of 
our countrymen. Now, 1 have no doubt 
that the opinion expressed by the noble 
Lord was the opinion which had been com- 
municated to him by the law officers of the 
Crown ; and I now beg leave to direct your 
attention to the publication to which [ 
have referred. In that publication it is 
stated in distinct terms that the vessel was 
captured by two Neapolitan frigates and 
carried from the place where the capture 
took place into the jurisdiction of Naples, 
and it goes on to say that the capture being 
a good capture, the vessel was afterwards 
condemned. Upon that statement, there- 
fore, and referring to the opinion expressed 
by the noble Lord at the head of the late 
Government, we have a perfect right to 
insist upon the liberation of our unhappy 
countrymen. That right existed at the 
time the question was first discussed and 
exists now. I do not fora moment pretend 
to say what should be the policy to be pur- 
sued by Her Majesty’s Government. Ileave 
that entirely to their own discretion, and 
that more particularly after the long period 
of seeming acquiescence in the course 
adopted by the Neapolitan Government. I 
put no question, even to Her Majesty’s Go- 
vernment ; but I merely make this state- 
ment in order to draw their attention to the 
subject. 

Tue Ear or MALMESBURY: My 
Lords, before I make any remark on what 
has been stated by my noble and learned 
Friend, I beg the House distinctly to un- 
derstand that up to the 26th of last month 
Iler Majesty’s present Government are in 
no degree responsible for any act taken 
either by Her Majesty’s late Government 
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or by the Sardinian Government with re« 
spect to the capture of the Oagliari. That 
being, as I have no doubt it will be, ad- 
mitted by both sides of the House, I think 
it will be as well to state in a few words 
the circumstances attending the capture of 
the Cagliari as they really occurred. That 
vessel started in January from Genoa bound 
for Tunis. She had, among her crew, two 
Englishmen, as engineers. It appears that 
a certain number of men had conspired 
against the Government of Naples, and, if 
I may use the terms, disguised themselves 
as passengers, having tock their passage on 
board of her. Then, after she had pro- 
ceeded to sea some distance, these men 
rose, mastered the crew and the captain by 
force, and directed the ship’s course to a 
certain island, called Ponza, where some 
Neapolitan convicts were in prison. There 
they landed, liberated those convicts, and 
then, accompanied by them, proceeded to 
make a descent upon the territory of 
Naples, for the purpose of raising the coun- 
try against the Neapolitan Government. 
Having done this, they permitted the cap- 
tain and the regular crew of the Cagliari 
to depart. It is said by one party that 
the captain intended to go to Naples, and 
that he steered his course for that his origi- 
nal and lawful destination. There is no posi- 
tive proof of this, but I believe this to have 
been the case. Whilst on his way he was 
met by the two Neapolitan frigates, which, 
no doubt, were on the look-out for the ship 
that had been the means of this attack; the 
Cagliari was captured, and, with the crew, 
was taken to Naples. The Neapolitan 
Government instituted a claim of jurisdic- 
tion over the captain and crew, in order to 
ascertain whether they were parties to the 
violent attack made upon the island of 
Ponza and on the territory of Naples, or 
whether they were entirely innocent. It 
was at this point that the Government in- 
terference took place. Her Majesty’s late 
Government were for some time—for four 
or five months—under the false impression 
that the ship was captured in Neapolitan 
waters. But, on the 17th December, the 
exact truth was ascertained, ‘namely, that 
she was captured on the high seas. On 
the 24th December they consulted the law 
officers of the Crown. Upon that day, and 
twice since then—indeed, three times be- 
fore the end of February—they consulted 
the law officers, and three times the law 
officers declared their opinion that the cap- 
ture of the Cagliari was a legal capture. 
Under these circumstances, it appears clear, 
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as far as the papers can show—and we 
have perused them with great care and in- 
terest, that Her Majesty’s Government did 
not intend any further to dispute the le. 
gality of the capture. But it has been 
stated by the noble Viscount who was at 
the head of Her Majesty’s late Govern- 
ment (Viscount Palmerston), in another 
place, that Her Majesty’s Government had 
not made up their minds on that point. I 
cannot, of course, answer for that state- 
ment; but I wish the House distinctly to 
understand that at that point, and that 
point only, our responsibility begins. Now, 
my Lords, that being the state of facts, 
and the opinion of the law officers of the 
Crown on those facts, being as I have 
stated, some new facts have come to light 
since I have held office—which I did not 
find mentioned in the papers—which I 
think will justify Her Majesty’s Govern- 
ment—considering the great interest which 
this case excites in the country, and that 
upon our decision the protracted imprison- 
ment of our countrymen may depend—I 
think that Her Majesty’s Government are 
fully justified, before adopting any mea- 
sures which they may propose to follow—in 
referring the case again to the present law 
officers of the Crown, and then -m laying 
before Parliament the papers respecting it. 
They are very voluminous, and cannot be 
| collected and arranged in a very short time. 
| But I shall take care that they shall be 
collected and arranged, and presented to 
your Lordships and to the other House as 
speedily as possible. I have heard that 
the late Prime Minister has expressed his 
wish that they should be so produced. I 
have nothing now to add except the state- 
ment which I make with all respect to the 
opinion of one so eminent as my noble and 
learned Friend, that his view of the legal 
part of the question is not in accordance 
with that of the law officers of the Crown, 
as at present given. Her Majesty’s Go- 
vernment feel as deeply as any of Her Ma- 
jesty’s subjects with respect to the suffer- 
ings and protracted imprisonment of these 
two poor engineers. Her Majesty’s Go- 
vernment feel that not a moment should be 
lost in the progress of the case, and in the 
meantime they will take every means of 
alleviating the cruelty of their confinement. 

Lorpd WENSLEYDALE wished to 
point out that there was another means 
of obtaining a legal opinion upon this 
question of international law, and he be- 
lieved it would be a more competent opin- 
ion than that of the law officers of the 
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Crown—he referred to the Judicial Com-| Tue Eart or DERBY: I quite agree 
mittee of the Privy Council. The opinion | with my noble Friend opposite (Earl Gran- 
of the Judicial Committee might under the | ville) as to the inconvenience of raising 
Act be taken, and he for one believed it} questions of such importance without 
would be a better course to adopt than to} notice; and I can only say that I was 
rely upon the opinion of the two persons} as much taken by surprise as my noble 
who might happen to be the law officers of | Friend by my noble and learned Friend’s 
the Crown. statement. With regard to what has just 

Lorp LYNDHURST: I must not be! fallen from my noble and learned Friend, 
understood as having given any opinion on | I will only say that I believe there is im 
this question. I was mistaken in the state-| existence such a document as he has re- 
ment I made in consequence of the manner | ferred to from the Neapolitan Government 
in which the law was stated by the noble| in answer to the Sardinian Government, 
Viscount to whom I have referred. He| but up to this moment that document has 
put two cases distinctly in these terms— | not been received at the Foreign Office. 
first, he said if the captain of the vessel by | Nothing has been received from Sardinia 
his own voluntary act conducted the vessel | except the bare statement of our Minister 
within the waters of Naples we had no| at Turin that the Neapolitan Government 
right to interfere. I say nothing with re-| had refused to comply with the demand 
spect to the law on that point. But he | made upon it by the Sardinian Government 
went further, and stated that if by supe-| to deliver up the vessel. I will only ven- 
rior force the vessel was seized and con- | ture to say, with great respect to what fell 
ducted into the waters of Naples, in that | from the noble and learned Lord (Lord 
ease the act was illegal, and we had a/| Wensleydale) on the other side, that, how- 
right to interfere. I was induced to bring | ever satisfactory it may be on all ques- 
this point before your Lordships’ attention | tions to obtain the judgment of so impor- 
in consequence of the Neapolitan Govern- | tant a tribunal as the Judicial Committee 
ment having, by a late publication, made | of the Privy Council, I do not believe 
it perfectly clear that the vessel was cap- | there is any precedent for referring to their 
tured by two Neapolitan frigates, not | judgment any question which does not come 
within the waters of Naples, but beyond | before it by way of appeal in a legal trana- 
them. If, then, the law is as stated by ‘action. The ordinary course in cases of 


the noble Viscount, it is impossible to say | this kind is undoubtedly that the Govern- 





that we are not entitled to insist on the | ment should refer the question to the law 
liberation of our countrymen. That force | Officers of the Crown and the Queen’s Ad- 
was used is admitted by the Neapolitan | vocate, and be guided by the advice which 
Government itself in the very document to | they may give. 
which I have referred. Lorv WENSLEYDALE said, he had 
Eart GRANVILLE: I think it is but} merely suggested that questions of this 
fair to Her Majesty’s late Government that | nature might be properly brought before 
when questions involving declarations made | the Judicial Committee of the Privy Coun- 
by them are intended to be put to the pre-|cil if there were any difference in the 
sent Government some notice should be! opinion of the law officers upon such an 
given, as we should then be prepared to | important matter—indeed, in that case, it 
answer any such questions. In any ease | would be better to take the advice of the 
I, being a non-legal Member of your Lord- | Privy Council. 
ships’ House, should think it better to} Lorp REDESDALE: It appears to 
refrain from entering into the details of | me that in considering the case we ought 
the law. I believe that the noble Earl the | to ask ourselves how we should have acted 
Secretary of State for Foreign Affairs has | under similar circumstances. In all mat- 
correctly stated the facts, except as to the | ters we ought to do as we would be done 
place of destination of the vessel, which I| by. Now, I freely confess that I be- 
believe was Tunis and not Naples. Her | lieve if any vessel of any sort or from any 
Majesty’s late Government thought it bet-| quarter were to land men upon our shores, 
ter to see what effect the application of | who then proceeded to break open our 
the Sardinian Government to the Neapo- prisons and release the convicts, in order 
litan Government would have before any | to obtain their assistance in committing 
further steps were taken on behalf of the | acts of violence against the Government 
English prisoners. | and the constituted authorities, the captain 
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of any of Her Majesty’s vessels that might 
happen to be near the point of embar- 
cation would act in a very extraordinary 
manner if he did not get possession of that 
ship and bring it into one of our harbours, 
in order that it might be ascertained whe- 
ther the parties who had the management 
of that vessel were responsible for the acts 
of those who had been on board. I think 
that we should very carefully inquire into 
the manner in which that vessel came into 
the possession of those parties who had 
committed acts of violence against the Go- 
vernment and the constituted authorities, 
I think, therefore, that the Neapolitan 
Government were justified, at all events to 
a certain extent, in what they have done. 
Whether they have carried the matter fur- 
ther than they ought to have done cer- 
tainly remains to be proved; but I do 
think that a very unjust amount of blame 
has been cast upon that Government with 
respect to the seizure of theCagliart, Whe- 
ther those persons who were on board had | 
been treated by the Neapolitan authorities | 
in a proper manner is another matter ; but | 
I do not think that they ought to be) 
blamed for the seizure. When such an 
insult was offered to their territory as was | 
offered by those who were in that vessel, 
it would be extremely unreasonable to ex- 
pect that they should have taken no cogni- 
zance of it. 

Eart GREY said, that the brief dis- 
cussion which had taken place showed how 
important it was that they should express 
no positive opinion upon the question until 
they were thoroughly acquainted with the 
facts, and were in possession of all the 
papers on the subject. He thought that 
there was much value in the suggestion of | 
the noble and learned Lord (Lord Wensley- 
dale) with respect to referring the matter 
to the judicial Committee of the Privy 
Council. When the Act constituting the 
Judicial Committee was passed, one of the 
duties committed to it was to give assist- 
ance in those cases in which it was neces- 
sary that the Crown should be advised 
upon important questions of law. It must 
not be forgotten that if, upon the advice of | 
the ordinary law officers of the Crown, the | 
Government took certain steps they might | 
commit the nation and bring it into a| 
situation of very great difficulty. The | 





measures to be adopted in cases of this | 
description required to be considered very | 
carefully ; otherwise rights might be waived, | 
on the opinion of all the law officers, which | 

Lord Redesdale | 
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it would be highly important to maintain, 
and which perhaps would not be surren- 
dered if the opinion of the Judicial Com- 
mittee of the Privy Council could be taken 
upon them. The opinion of the law offi- 
cers amounted to nothing less than a judi- 
cial decision in these cases, and therefore 
he thought there was much value in the 
suggestion thrown out by the noble and 
learned Lord below him (Lord Wensley- 
dale). He trusted, when the papers upon 
this important subject should be laid before 
the House, that they would include any 
ecommunieation which might have taken 
place between the British and Sardinian 
Governments, in order to show how far the 
British Government had given assistance 
to Sardinia in her efforts to obtain justice. 

Tue Eart or DERBY said, that every 
paper relating to the subject should be laid 
upon the table. 

Lorp BROUGHAM said, the Act con- 
stituting the Judicial Committee of the 
Privy Council was framed in the largest 
manner possible, so that questions like the 
present might be brought within its scope 
and laid before the Committee. But in 
doing this great discretion would be re- 
quired, because the Government might 
place questions before the Committee 
which would afterwards come before them 
for decision in their capacity as a Court of 
Appeal — questions which might involve 
points relating to the law of nations, on 
which they had themselves before given 
an opinion. It was not intended that the 
Judicial Committee should become the 
general Council of the Queen, but was a 
court of appeal, before which questions 
came for decision. 

Lorv CRANWORTHL agreed with the 
noble and learned Lord who had just 
spoken that there might be difficulties in 
referring a case of this description to the 
Judicial Committee of the Privy Council. 
When he had the honour of holding the 
Great Seal it was proposed on several 
occasions to refer cases to this tribunal, 
but it had only been adopted in one 
instance—when a question arose between 
the Government and a colonial Legislature 
respecting the right of colonial Bishops— 
because it was felt that unless both parties 
were present to argue the case the real 
advantage of a judicial decision would not 
be obtained. Although the power existed, 
therefore, it was difficult to exercise it, 
because the Judicial Committee might give 


a decision, upon a case not argued judici- 
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ally before them, which might hamper ment of these local tribunals. When they 
them in their capacity of a court of appeal, | were first established their jurisdiction was 
if any case involving the same point should | limited to £20, but it was afterwards ex- 


happen to come before them. tended to £50. The influx of business 
in 1847 and its increase in 1851 was enor- 

COUNTY COURT RETURNS. mous, because previously to those periods 
PAPERS MOVED FOR. there was no remedy for the unhappy 


Lord BROUGHAM, in rising to move | plaintiff but an appeal to one of the supe- 
for certain Returns connected with the! rior courts in Westminster Hall, which, in 
County Courts, said that while doing so, | the great majority of cases, he was unable 
he wished once more, and with practical | or unwilling to carry on. The great ob- 
views, to call their Lordships’ attention to | jeetion made to the Act for the exami- 
this very important subject. He had so} nation of parties in civil suits, which he 
often dwelt upon the great services of these | had proposed without success in 1845, and 
courts, and the vast mass of business | which, owing to the expense of the County 
transacted in them, that he had now little | Courts, he had been fortunate enough to 
more to do than to state the amount of that | pass in 1851 (and which he had no hesita- 
business from their establishment in 1847 | tion in saying had produced the greatest 
to the present time. He might, however, | and most beneficial change of the law in 
remind their Lordships, that during the} our times (he spoke of it thus freely be- 
first ten years of their establishment there | cause he was willing to give the credit 
were 4,660,000 plaints heard in those} to his dear and revered friend, the late 
courts, and the sums claimed amounted to} Lord Denman, whose Bill of 1842 laid 
£14,250,000. The amount recovered | the foundation) was, that if leave were 
under judgments was £7,300,000, and/| given to the parties immediately inter- 
the sums paid into court amounted to/ ested to be examined, there would be 
£1,000,000; making altogether in the! endless perjury. That however, he (Lord 
ten years above 44 millions of suits for 14} | Brougham) denied at the time, and subse- 
millions of persons, and 8} millions re- quent experience had proved that he was 
covered by the plaintiffs. The business! well warranted in that denial. The fact 
had steadily increased since that period, | was, that the crime of perjury had dimi- 
and if the Returns were granted for which | nished instead of increasing since the Act 
he intended to move, he believed it would | passed. The amount of perjury depended 
be shown that in the year 1857 upwards of | to some extent on the number of witnesses 
700,000 plaints had been brought into those | examined, and as by that Act the number 
courts, being about double the business | of witnesses was reduced, the effect was 
transacted ten years ago. He need | to diminish perjury pro tanto; but the par- 
seareely remind their Lordships that the} ties were not found to forswear them- 
inevitable consequences of such a system | selves, as had been predicted. The expe- 
of local judicature was that a vast number | rience of all the Judges showed that the 
of claims were settled out of court; for! tendency of the Act was not to increase 
when the parties knew that there was no| the crime, as the number of commitments 
chance of resisting a just demand, they set- | for perjury had been considerably less than 
tled the matter without delay, trouble, or | before the passing of the Act. The num- 
expense to the suitors. If, therefore, the | ber of commitments for perjury in the years 
number of suits had realized £9,000,000} 1851 and 1852, immediately before the 
sterling, and there were above 6,000,000 | Act came into operation, was 136, whereas, 
plaints, it was but reasonable to sup-|in the two years 1853 and 1854, immedi- 
pose that there were many hundreds of | ately after it cameinto operation, the num- 
thousands of cases in which it had not been | ber was only 107. Now, the commitments 
found necessary for the parties to obtain | for all description of crime in the year 
the judgment of the Court. The beneficial | 1851-52 were 27,000, and in the year 
effect of the establishment of those courts | 1853-54, 28,000; therefore it was clear 
upon the comfort and peace of the com-| that the reduction in the number of com- 
munity was incalculable, for nothing was | mitments for perjury was not to be attri- 
more likely to create wide-spread and deep- | buted toa general decrease of crime. Such 
rooted discontent among men, especially | being the satisfactory operation of the Act 
of the humbler classes, than the denial | heretofore in relation to civil suits, he now 
of justice which he feared had occurred | proposed that this great improvement in 
too frequently previous to the establish-| our law should be carried to its full and 
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natural extent, so as to render it complete; 
he proposed that the principle of examin- 
ing the parties should no longer be con- 
fined to civil suits only, but extended to eri- 
minal cases also. He did not lay this down 
as a proposition to which it was impossible 
to make any objection, but still he thought 
that the expediency of the extension was 
such as to overbalance all objections. 
By the law, as it stood at present, no 
person charged with felony or misdemean- 
our could give evidence on their own be- 
half ; neither could a wife give evidence in 
favour of her husband, or a husband in fa- 
vour of a wife. The late Recorder of the 
City of London, his right hon. and learned 
Friend (Mr. Stuart Wortley) had, in the 
debate on his (Lord Brougham’s) Bill 
stated the hardships and injustice which 
he had seen occasioned by excluding the 
evidence of the accused person, or of those 
immediately related to him ; and he men- 
tioned the particulars of a case tried before 
him, in which, if the man’s wife could 
have been examined, there would have 
been no doubt in the minds of the judge or 
jury of his entire innocence of the offence 
imputed to him. The learned Recorder 
hesitated as to the examination in civil 
eases, but if that were carried, he held that 
it should not stop there. Now, suppose a 
person were charged with an offence, for 


County Court 


accusing him of which he felt there was | 
net a shadow of ground, could there be | 


anything that he would more court than 
to have the opportunity of being examined 
and cross-examined by the counsel for the 
prosecution, after stating the facts in his 
own defence? The statement which a 


}LORDS} 





Returns. 316 


cutor. In reality, in’ all cases except ex- 
officio prosecutions—that is, in ninety-nine 
eases out of a hundred—there was a 
private prosecutor, and he was examined 
and cross-examined on oath. But the 
defendant could not be examined. And 
what was the consequence? It often 
happened that the prosecutor having been 
heard, and the defendant either acquitted 
or convicted, he subsequently turned out 
and dragged the prosecutor into court to 
defend himself against a charge of per- 
jury, or some other charge; and then his 
mouth was shut in turn. But it was not 
confined to that. Were there no criminal 
matters in which the defendant was ex- 
amined on oath? Since the Act of 1851, 
in cases of various kind—it might be of 
foul conspiracy, of scandalous fraud, even 
of fearful violence, provided the case as- 
sumed the form of a civil action instead 
of an indictment or information — the 
defendant was examined as well as the 
plaintiff. Then how did the matter stand 
in bankruptey and insolvency? A party 
not only might be examined if he pleased, 
but he was examined whether he would or 
not; and that, too, without the protection 
of not being bound to answer questions 
tending to criminate him; asd on his 
answers he might be criminally tried. He 
was aware of the objection, that by al- 
lowing a defendant to be examined, ao 
great advantage would be given to the 
crafty and skilful malefactor over a simpler 
and less experienced man, that the one 
would be much more likely than the 
others to persuade a jury to acquit him. 
That might be so; but he was not afraid 


man was now allowed to make, being | of the guilty escaping on that account. 


without the sanction of an oath, and 


He trusted so confidently to the power 


not being subject to cross-cxamination, | of cross-examination by the counsel for 


went for no more than the speech of | 


his counsel or his plea of “not guilty.”’ 
What he (Lord Brougham) therefore 
proposed was that if a defendant in a 
criminal suit chose to offer himself as 
@ witness to be examined on the cireum- 
stances relating to the charge, and to be 
cross-examined by the prosecutor, he 
should be allowed to do so upon oath, 
subject to that cross-examination; see the 
gross inconsistency of our procedure as it 
now exists. Under the present practice 
all the parties to criminal proceedings 
were not excluded from giving evidence. 
On the contrary, one party—the prosecu- 
tor—was heard. Let it not be said that, 
technically, the prosecutor was not ad- 
mitted, because the Crown was the prose- 


Lord Brougham ‘ 





the prosecution, that he had no fear of the 
march of justice being impeded by the 
talents of the criminal—that talent of in- 
terrogation of which the great Roman 
rhetorician had said, Non disciplind in 
scholis traditd, sed naturali acumine et 
usu contingit. It might be said that 
allowing the accused to make an elec- 
tion whether they would be examined 
or not would lead to the inference that 
all who declined to tender themselves 
were guilty: but in the majority of cases 
the ground of declining to take advantage 
of the law would be the conciousness of 
inability to stand the test of cross-exami- 
nation, and he could see no very great 
hardship in such persons being supposed 
to be guilty. Ile considered that the 
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measure which he contemplated intro- 
ducing would be imperfect, if it did not 
embrace the provision which his Evidence 
and Procedure Bill of 1854 contained, to 
deprive witnesses of the protection now 
given them against self-crimination, re- 
quiring them to: answer, though they might 
allege the risk they rau of aflording help to 
a prosecutor, but preventing their. deposi- 
tion from being used in evidence against 
them, except in a prosecution for perjury. 
How utterly inconsistent the existing rule 
is with the nature of a witness’s functions, 
with common sense, and with itself, as 
well as with the whole of our process in 
bankruptey, and of our occasional acts for 
inquiring into the conduct of public bodies, 
especially of boroughs, I have, on former oc- 
casions. had the opportunity of explaining 
and of illustrating by numerous instances. 
As the law has of late been laid down, after 
some fluctuation of opinion among Judges, 
although on several points a discrepancy 
still exists among the judicial authorities, it 
may be taken that a witness is entitled at 
any period of his examination, and after he 
has gone voluntarily a certain length in his 
testimony, to stop short and refuse to go 
further, upon the simple allegation without 
any specification whatever, that in his be- 
lief the answer to the question proposed 
might have a tendency towards his own 
crimination, that so absurd a power of 
refusing his testimony should be much | 
longer continued to a witness seems | 
wholly impossible. When on this subject, 
he would refer to a most pernicious prac- | 
tice which had grown up in modern times 
on the part of some magistrates, and even | 
in persons of higher position, fostering the | 
attempts of criminals to escape by warning 
them against answering any questions 
that might by possibility criminate them. 
It was not only said, ‘‘remember what 
you say will be taken down, and may be 
used against you at your trial,’’ but they 
were further told, ‘* You had better reserve 
your defence, for all you say may be used 
against you elsewhere.”’ He was far from 
approving of the French system of the 
Judge himself at their trial examining and 
cross-examining prisoners ; but he thought 
that a change in our present system w ould 
be advantageous. The prisoner would be 
entirely at ‘liberty to present himself for 
examination as the consequences of his own 
statement being received in evidence, or to 
refuse being examined, and in that case 
lose the benefit of his own testimony. 
To return to the subject of the County 
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Courts—he had stated the great benefits 
which had been derived from them, in- 
cluding the improvement of our law of 
evidenee which they had enabled us to 
accomplish. The amount of business 
transacted in them was equal to all that 
was transacted in the supreme courts of 
Westminster Hall. The business in the 
latter had, on the institution of the County 
Courts, considerably fallen off, although it 
had lately somewhat increased. In the 
County Courts the inerease had been re- 
gular from the first until now; and he 
ventured to say that more money was 
now recovered in the County Courts than 
in all the superior courts put together. Of 
the suits brought in the superior courts, 
only 2 per cent ever were tried; of the 
County Court plaints one half. He stated 
these circumstances in support of his earn- 
est prayer that the Government would re- 
consider the resolution come to by the late 
Government of equalising the salaries of 
the County Court Judges, by cutting them 
down, instead of giving what the wise 
liberality of Parliament had originally 
decided for them. They were all to be 
reduced to £1,200 a year, including the 
suceessors of those who now had £1,500. 
His Lordship concluded by moving for— 

Account of the Salaries received by the Judges 
| of the County Courts, and of the Salaries, Fees, 
and Emoluments received by the LRegistrars, 
| Deputy Registrars, Bailiffs, and other Officers 
| thereof, during the Year from 1st January to 31st 
December, 1857 ; Also, 

Account of all Fees levied and taken in the 
| County Courts during the year from Ist January 

0 3lst December, 1857, and paid over to the 
Consolidated Fund: And also, 
Account of all Sums paid out of the Consoli- 
dated Fund during the Year from 1st January to 
3ist December , 1857, to the Judges, Treasurers, 
| and other Officers of the County Courts for Sala- 
ries, Travelling Expenses, or otherwise ; distin- 
guishing the respective amounts under distinct 
heads. 

Lorp CRANWORTH begged to correct 
a mistake into which the noble and learned 
Lord had fallen in reference to the salaries 
of the County Court Judges. The late 
Government did not oppose ‘* the wise libe- 
rality of Parliament” in that respect. The 
fact was, the House of Commons would not 
give more. He would not say that the 
late Government thought the House of 
Commons wrong. 

Lorp BROUGHAM said, the House of 
Commons voted a larger sum, but it was 
the late Government who reduced it. 

Lorp CRANWORTH assured the noble 
and learned{Lord it was a mistake on his 
part :—the Resolution relative to the sala- 
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ries of the County Court Judges was the 
act of the House of Commons, and not of 
the Government. With reference to the 
question of examining criminals vivd voce, 
he did not expect to have heard his noble 
and learned Friend introduce so important 
a question on a Motion for certain County 
Court returns, and he ventured to state 
that their Lordships were not then in a 
position to give an. opinion on it. He 
quite agreed with his noble and learned 
Friend that they were a little prudish in 
such matters, and no doubt often shut out 
the truth, when by a little relaxation of 
our rules it might be let in. It was an 
important question, which he was not pre- 
pared to discuss on the notice they had 


had. With regard to Magistrates, and the | 


caution they give to prisoners, he reminded 
his noble and learned Friend they were 
compelled by Act of Parliament to caution 
prisoners before asking them what they 
had to say tc the charge. Ile had never 
yet heard that when a prisoner stated a 
plain, probable story, either before com- 
mitting Magistrates at Sessions, or before 
the Judges, it was not received, with all 
the weight and consideration it deserved : 
—he thought, indeed, it carried very great 
weight with the jury. 


Lorp BROUGHAM explained, that his | 


object in mentioning examination of crimi- 
nals in connection with County Court re- 


turns, was to save time and trouble, and to | 


make one statement serve two purposes ; 
because, as soon as their Lordships granted 
him the returns, he should ask permission 
to lay on their Lordships’ table a Bill on 
the other subject. The Commons had first 
granted £1,500 a year to all County Court 
Judges, when the late Government equal- 
ized the salaries by reducing the whole to 
£1,200; it was perfectly true that a Mo- 
tion was rejected by the Commons to 
render all equal by taking the sum al- 
lowed in the former Session. 
Motion agreed to. 


MEDICAL REFORM—SALE OF POISONS. 
QUESTION. 

Lorp TALBOT DE MALAHIDE asked 
the First Lord of the Treasury what are 
the intentions of Her Majesty’s Govern- 
ment with respect to Medical Reform and 
the Sale of Pvisons. The question was 
one of vast social importance, and in which 
not only large classes of professional men, 
but the public itself were concerned. In 
his own opinion, acting from the informa- 
tion he had received, the medical profes- 
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sion were better prepared for legislation on 
the subject at the present moment than 
they had been for many years past. There 
were several important questions of medi- 
eal reform which they generally thought 
ought to be taken up by the Government, 
especially those which had reference to 
giving greater security for testing the 
capacity of Members of the different 
branches of the profession, and putting all 
those who possessed the necessary attain- 
ments in an equally favourable position, 
while they removed all artificial difficulties 
in the way of the most talented and expe- 
rienced men obtaining the highest possible 
status to which they could attain in the 
profession. It was also desirable to pro- 
vide, as far as possible, against the evil 
arising from incompetent men, such as 
quacks and impostors, carrying on their 
| practices under the shelter of the profes- 
sion. No doubt there would be great diffi- 
culty in legislating upon this subject ; but 
he thought some attempt should at least 
be made to obtain these objects, though 
the medical profession itself were not quite 
agreed as to what should be done. He 
would take the liberty of asking what were 
the intentions of the Government upon the 
‘subject. Their Lordships were aware that 
two Bills were introduced last Session, but 
neither of them under the direet sanction 
of the Government; and he thought it was 
| obvious that unless the Bills, notice of the 
| introduction of which had been given this 
| Session, had the concurrence and assist- 
' ance of Government, there was little chance 
lof their passing. With reference to the 
| sale of poisons, their Lordships were aware 
that a Committee of their Lordships’ House 
inquired into that question last Session, at 
which many witnesses were examined ; 
and, although there was some division of 
opinion upon the subject, he thought that 
evidence enough had been given to show, 
that the question deserved the immediate 
attention of the Government, 

Tre Eart or DERBY said, that the 
noble Lord had very properly brought 
under their Lordships’ attention two sub- 
jects of importance, to which the noble 
Lord had, he knew, given much attention. 
At the same time, he must remind him 
that there was a certain class of eases with 
regard te which every one was agreed that 
something ought to be done; but when 
they came to consider the details of a mea- 
sure, very few agreed upon what ought to 
be done. There was no stronger exempli- 
fication of the truth of this remark than 
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was afforded by the question of medical 
reform; for the members of the medical 
profession were not altogether agreed upon 
what was wanted, and their disagreement 
rendered it almost impossible to pass any 
satisfactory measure. Ile might mention, 
as an analogous case, that, when he was a 
Member of the House of Commons, he 
hardly recollected one year in which some 
Member—generally a young and enthusi- 
astic Member—did not bring in a Bill for 
the reform of the laws regulating the 
salmon fishery. They were always told 
that there was a necessity for immediate 
legislation on the subject, and Parliament 
was induced to interfere; but, as surely as 
a Bill was passed in one Session, another 
had to be passed in the next to amend it. 
He would not say that the same fate which 
had attended all attempts to improve the 
salmon fishery laws would necessarily await 
any effort to deal with the question of me- 
dical reform; but the latter subject, as 
well as the former, appeared unquestiona- 
bly to be involved in considerable difficulty 
as regarded its permanent settlement. The 
law as it stood was certainly not creditable 
to the country, and therefore he thought 
something ought to be done. The noble 
Lord had not, however, done justice to the 
efforts which had been made in the House 
of Commons to amend the law. It was 
true that, last year, two Bills were intro- 
duced; but this year, so great was the 
excitement on the subject, that no fewer 
than three Bills had been brought into the 
other House by three different Members. 
Amid such a conflict of opinion, he was 
not prepared to say that the Government 
were ready to enter into the lists, and 
bring forward a fourth Bill on their own 
responsibility ; but, considering the inti- 
mate acquaintance with the subject pos- 
sessed by those three Gentlemen, it was 
the intention of his colleagues in the other 
House to give their best attention to the 
Bills which had been introduced, and to 
endeavour, by some amicable arrangement 
with the different parties, to frame such a 
measure as would be most generally ap- 
proved, and as would mect the views of 
the profession at large and of the public. 
As to the sale of poisons, the noble Lord 
was aware that a Bill was introduced on 
that subject last year by his noble Friend 
the late President of the Council (Karl 
Granville). That Bill was sent to a Com- 
mittee, which suggested several Amend- 
ments, and he (the Earl of Derby) had 
lately communicated with his right hon. 
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Friend the Sceretary for the Home De- 
partment, calling his attention to the Bill 
so amended, and requesting him to com- 
municate with professional men and pro- 
fessional bodies, more especially with the 
Pharmaceutical Society, on the subject, 
If it was found that there was any chance 
of a Bill being so framed as to receive the 
approbation of Parliament, it would be in- 
troduced into the other House, 
House adjourned at a quarter before 
Seven o'clock, till To-morrow, 
half-past Ten o’clock, 


HOUSE OF COMMONS, 
Thursday, March 18, 1858. 


Mixures.] New Mewerr sworn—for Durham 
City, John Robert Mowbray, esquire. 

Pusiic Birus.—1° Galway Freemen Disfran- 
chisement ; Cruelty to Animals Act Amend- 
ment. 

2° Cambridge University Matriculation and 
Degrees; Consolidated Fund (£10,000,000) ; 
Consolidated Fund (£500,000). 


GALWAY FREEMEN DISFRANCHISE- 
MENT.—PETITION. 


Mr. ROEBUCK said, he had to present 
a petition, to which he begged to request 
the attention of the House. It referred to 
the measure which the hon. Member for 
Hereford (Mr. Clive) had given notice of 
his intention to ask leave to bring in that 
evening-—namely, for the disfranchisement 
of the freemen of the county of the town 
of Galway. The petitioners, who were 
freemen of Galway, commenced by declar- 
ing that they relied on the justice of that 
House to extend the same measure of pun- 
ishment to all who had been equally guilty 
of bribery. They then stated that it ap- 
peared, by the evidence taken before the 
Commissioners appointed to inquire into 
the proceedings at the late election for 
Galway, that the most noble the Marquess 
of Clanricarde, Lord Lieutenant of the 
county, Lord Privy Seal, and a Justice of 
the Peace, was a party to the bribery and 





corruption of the freemen at the elections 
of 1852 and 1857, furnished money for 
such corruption, and appointed agents to 
distribute it; that Sir Thomas Burke, 
Bart., Deputy Lieutenant of the county, a 
Member of the House of Commons and a 
Justice of the Peace, was also a party to 
the bribery and corruption of the freemen 
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at the aforesaid elections, and employed 
agents at his own cost ; and that Dr. Tho- 
mas Browne, Professor of Surgery, Queen’s 
College, Galway, and Messrs. Bernard 
O’Flaherty, T. Moore Persse, and Carter, 
were likewise proved to have given money 
and to have employed persons to bribe the 
freemen at the last election. The peti- 
tioners prayed that, in any proceedings 
taken by that House to punish bribery and 
corruption, equal justice would be done to 
all parties—to the great as well as to the 
small, the powerful as well as the weak. 

Mr. MAGUIRE presented a petition 
from other inhabitants of Galway to the 
same effect. 


PROMOTION IN THE ARMY.—WARRANT 
OF 1854.—QUESTION. 

GenerAL WYNDHAM said, he wished 
to ask the Secretary for War, whether 
any and what steps have been taken, or 
are in progress, to alter and amend the 
Royal Warrant dated the 6th of October, 
1854 ? 

GeneraL PEEL said, he could assure 
the hon. and gallant Gentleman that his 
change of position had in no respect alter- 
ed his opinion of this Warrant, or of the 
means by which alone it could be satisfac- 
torily dealt with, The Warrant was 
founded upon the Report of a Royal Com- 
mission; it had been in operation for three 
years and a half, and he was only stating 
what had been admitted on every occasion 
on which a question had been asked upon 
this subject, when he said that it bad not 
acted satisfactorily, but had, on the other 
hand, given rise to great and, he believed, 
very just complaints on the part of officers. 
When he went to the War Office he found 
there the draught of a new Warrant, with 
many of the provisions of which he should 
be perfectly satisfied. Still he had always 
held that no alteration ought to be made 
in a Warrant of this description without 
having been investigated by, and having 
received the sanction of a Royal Commis- 
sion. It was therefore his intention, with 
the advice and consent of his colleagues, 
humbly to submit to her Majesty that a 
Royal Commission should be appointed to 
consider the Report of the Commission on 
which the Warrant of 1854 was founded, 
and the existing system of promotion in 
the army. He had already invited the 
Members of the former Commission to 
become Members of the new one. He 
would take care that every branch of 


the service should be fully represented, | 


Mr, Roebuck 
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and it would be an instruction to the 
Commission that every class of officers 
who thought themselves aggrieved by the 
operation of the former Warrant, should 
have an opportunity of being fully heard 
before it, 


BRIBERY AT ELECTIONS. 
QUESTION. 


Mr. H. BERKELEY said, he rose to 
ask the right hon. Gentleman the Chan- 
cellor of the Exchequer whether Her Ma- 
jesty’s Ministers intend to act on the in- 
tention of their predecessors, and appoint 
a Select Committee to inquire into the 
working of the Corrupt Practices Preven- 
tion Act, or what course they intend to 
pursue in relation to the Act, which will 
expire with the present Session of Parlia- 
ment ? 

Tae CHANCELLOR or taz EXCHE- 
QUER: Sir, the best course, in our opin- 
ion in this matter, is to introduce a new Bill 
upon the subject, founded upon the expe- 
rience of the last general election ; and 
when it is introduced, we shall propose to 
refer it to a Select Committee. 


ABOLITION OF THE TURNPIKE SYSTEM. 
QUESTION. 

Mr. WESTERN said, he would beg to 
ask the Secretary for the Home Depart- 
ment whether it is the intention of Her 
Majesty’s Government, during the present 
Session of Parliament, to bring in any 
measure for the abolition of the Turnpike 
System throughout England ; or whether 
they intended to support the clause relating 
to Turnpikes contained in the Highway 
Act of last Session. 

Mr. WALPOLE said, the subject was 
under the consideration of the Government 
at the present moment. When the late 
Government went out of office they had a 
Bill in the course of preparation, but he 
had not yet seen it, and, until he had, he 
could not give a decided answer to the 
question. 


PRIZE MONEY FOR THE ARMY BEFORE 
DELUI.—QUESTION. 

Mr. KINNAIRD said, he wished to ask 
the Under Secretary of the Board of Con- 
trol whether the report is true that six 
months’ batta is all that the army before 
Delhi is to have in lieu of prize money ; or 
whether it is only the first instalment, and 
all that the Governor General was able to 
grant for their patient endurance and heroic 
bravery ? 








he 
rg 
he 
ld 
rd 














$25 arl of Malmesbury's 


Mr. BAILLIE said the six months’ 
batta awarded by the Governor General to 
the army before Delhi was the utmost sum 
which the law enabled him to grant; but 
the cases both of the army before Delhi 
and of the garrison of Lucknow were now 
under the consideration of the Government. 





EARL OF MALMESBURY’S DESPATCH TO 
THE FRENCH GOVERNMENT 
QUESTION. ‘ 

Mr. CRAUFURD said, that he had 
given notice of a question which he meant 
to put to the Under Secretary for Foreign 
Affairs on the subject of this despatch ; 
but, as the hon. Gentleman was not in his 
place, he would defer the question. 

Mr. SPEAKER (having received an 
intimation from the Ministerial bench) said, 
that the hon. and learned Gentleman might 
put his question. 

Mr. CRAUFURD said, his question 
had reference to the despatch recently 
sent to the French Government. It had 
been reported that the draft of the reply 
to the despatch of Count Walewski was 
submitted for the approval of the French 
Government, or that at all events a com- 
munication took place between the two 
Governments for the purpose of settling 
the terms in which the despatch should be 
couched. [Cries of “ Question!” and 
“ Order !"’) 

Mr. SPEAKER: I considered, when 
I requested the hon. Member to put his 
question, that he had stated as much as 
the Orders uf the House would permit, in 
the way of preparatory information. 

Mr. CRAUFURD said, he would en- 
deavour to confine himself to the Rules of 
the House ; but he wanted to point out 
eertain dates upon which his question was 
founded. The papers which liad been laid 
on the table of the House, bore certain 
dates. It would be in the recollection of 
the House, that on the 2nd of February it 
was announced to both Ilouses of Parlia- 
ment that the Earl of Derby had under- 
taken to form an Administration. [** Or- 
der, order !”’ 

Mr. SPEAKER: This does not appear 
to me to be necessary to lay ground for 
the question which the hon. and learned 
Member proposes to ask. 

Mr. CRAUFURD: The first despatch 
which I have before me bears date on the 
24th February. [** Order, order !"’] 

Mr. SPEAKER: The hon. and learned 
Member can only ask the question which 
appears upon the Paper. 
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Mr. CRAUFURD said, he would there- 
fore beg to ask whether the despatch of 
the date of the 4th day of March, address- 
ed by the Earl of Malmesbury to Count 
Walewski, was submitted formally or in 
substance either to the French authorities 
in Paris, or to their representatives in Eng- 
land, for the purpose of ascertaining the 
opinion of the French Government thereon 
before the official presentation of that docu- 
ment to the French Government on behalf 
of the British nation ? 

Tue CHANCELLOR or tne EXCIIE- 
QUER: Itis, Sir, hardly fair of the hon. 
and learned Gentleman to address this 
question to my hon. and learned Friend the 
Under Seeretary of State for Foreign 
Affairs, because he must know that if there 
were the slightest foundation for his gra- 
tuitous assumption on this matter it eould 
not be within the cognizance of my hon. 
and learned Friend. There is on the part 
of Her Majesty’s Government the utmost 
inclination to deal frankly with the House 
of Commons with regard to our foreign 
policy, but I must put it to the House 
whether they think that questions of this 
kind ought to be sanctioned. I should not 
have said another word in answer to the 
question of the hon. and learned Gentleman, 
had he not, though very irregularly, gone 
into some comparison or calculation of 
dates, from which he would seem to infer 
that, from the interval which elapsed, there 
must have been some unusual, I may say 
some surreptitious communication with a 
foreign Government. But if the hon. and 
learned Gentleman, before he asked ques- 
tious of this great delicacy, would have 
taken a little trouble to inquire into the 
circumstances, he might have found some 
sufficiently valid to account for that ap- 
parent delay in the date of the Secretary 
of State’s Despatch. In the first place 
it was of course necessary that before a 
Despatch of that importance was trans- 
mitted by the Foreign Secretary he should 
have the advantage of deliberation with his 
colleagues. It was alsu necessary that it 
should be submitted not formally but com- 
plete and entire to Her Majesty, and Her 
Majesty was at that time at Osborne. 
There was sucha state of weather that for 
forty-eight hours no one could eross the 
Channel. Under these circumstances the 
apparent delay in the transmission of this 
Despatch might easily have been accounted 
for by the hon. and learned Gentleman ; 
but having noticed these circumstances, 
which I hope will be satisfactory to the 
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House, I must again protest against a class 
of questions which ean produce no advan- 
tage to the public. If we were to apply to 
misunderstandings and misconceptions in 
private life the spirit in which the hon. and 
learned Gentleman wishes to deal with pub- 
lie transactions, I do not think that the 
peace of society would long be preserved. 


THE GODREVY LIGIITHOUSE, 

Mr. AUGUSTUS SMITH said, he rose 
to move for a Select Committee to inquire 
into the circumstances connected with the 
erection of the Godrevy Lighthouse. He 
must, in the first place, beg to repudiate the 
charge which had been brought against him 
upon a previous occasion by the right hon. 
Gentleman the late Vice President of the 
Board of Trade (Mr. Lowe), that in moy- 
ing for papers relative to the Godrevy 
Lighthouse he had asked only for those 
which supported his own view of the ease. 
No gentleman who knew him would give 
the slightest credit to that accusation, and 
he stated without hesitation that he had 
called for every paper essential to show the 
merits of the question. He was willing to 
admit that, to some extent, the question 
was one of expenditure; but it was not 
true, as the late Vice President of the 
Board of Trade had stated, that the dif- 
ference was whether the outlay should be 
an outlay of £8,000 or £50,000. There 
was a good deal of exaggeration in the 
Estimates which were prepared by Messrs. 
Walker, the engineers employed by the 
Trinity House, and he thought the re- 
spective sums might be fairly stated at 
£6,000 and £30,000. But, looking at 
the great interests at stake, he hoped the 
House would not attach much importance 
to the mere matter of expense, for cousi- 
dering the necessity for the work it was of 
little importance whether it cost £50,000 
or even £100,000. Now, the opinion of 
all the authorities concurred that the pro- 
per situation for the lighthouse was on 
the ‘‘ Stones,” as they were called, out- 
side the harbour. Attention was first di- 
rected to the necessity of establishing a 
lighthouse at Godrevy in 1855 by the wreck 
of the Nile steamer, and many other vessels 
on these ‘* Stones,” with the loss of forty 
lives. An application was then made to the 
Trinity House to erect a lighthouse, and 
the Elder Brethren reported that a light- 
house should be erected on the island, 
provided it could not be placed on the 
** Stones,” for at that time it was sup- 
posed that there were insuperable engi- 


The Chancellor of the Exchequer 
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neering diffieulties in the way of the adop- 
tion of the latter site. Those difficulties, 
however, had entirely disappeared upon ex- 
amination, and all the authorities who had 
been consulted, including those connected 
with the Admiralty, Admiral Beechey and 
Captain Williams, concurred in recom- 
mending that the lighthouse should be 
erected on the ‘* Stones,’ and not on 
the island; and their report, when sub- 
mitted to the Trinity House, received 
their approval. The matter then slum- 
bered for more than a year in conse- 
quence of a delay on the part of the 
Board of Trade. He believed that the 
Trinity House had ample funds at their 
disposal, and therefore he hoped no ob- 
jection would be raised on the score of 
expense, as he saw by the Returns that 
there was a surplus of £2,000 a year from 
a lighthouse within thirty miles of the one 
now under discussion; and this surplus 
should be applied to the maintenance of 
so important a work as that proposed to 
be undertaken. If it should be deter- 
mined to construct a harbour of refuge 
in this part of the country it would be 
impossible to leave the ‘* Stones” without 
a lighthouse on them, as otherwise they 
would present great danger to the naviga- 
tion. Now, he would call attention to the 
merits of the case as affecting the mercan- 
tile marine. This was not to be consider- 
ed as a question merely affecting the local 
shipping, but it affected the whole of the 
shipping which came from the North and 
the shipping bound homeward, whether by 
the Bristol or the English Channel. It 
frequently happened that vessels coming 
from Liverpool were drawn up the Bristol 
Channel by the great in-draft of water, 
when their proper destination was round 
the Land’s End. In consequence of the 
want of a lighthouse on this spot, many 
vessels, which really had no business there, 
being bound round the Land’s End, were 
wrecked, and a similar fate sometimes 
befell homeward-bound vessels, in conse- 
quence of the North-West coast of Corn- 
wall being mistaken for the coast of Brit- 
tany. Therefore, wherever the lighthouse 
was placed, care should be taken to dis- 
tinguish the lights from those on the coast 
of France. He thought that the Trinity 
House did not figure very favourably in 
the printed papers, and there must be 
something wrong in the constitution of 
that Board, or they would have shown 
more adherence to their own judgment, 
and varied their own opinion less in com- 
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pliance with the determination of higher 
powers, This circumstance, however, was 
the less surprising, when the constitution 
of the Trinity House was considered. It 
had always been a close Corporation, and, 
according to the Reports of Committees of 
that House, had been in very bad odour 
in former days, being notorious for gross 
jobbing. It still continued a close Corpo- 
ration; and the consequence was that the 
management of the Trinity House was in 
the hands of a small clique of the Elder 
Brethren, who allowed no one on the Board 
who was not a friend of their own. He 
trusted that a Motion would be made to 
inquire, not only into the whole system 
of the management of the Trinity House, 
but also into its constitution. He was not 
aware whether any other reasons than those 
which appeared in the papers influenced 
the decision of the Board of Trade; but, 
if that were so, he hoped the right hon. 
Gentleman would state what those reasons 
were. As this was not a mere local ques- 
tion, but one which affected the whole mer- 
cantile marine of the country, on which its 
greatness so much depended, he hoped it 
would receive the serious consideration of 
the House of Commons. UHe concluded 
by moving for the appointment of a Select 
Committee to inquire into the circumstances 
connected with the erection of the Godrevy 
Lighthouse, and to report their opinion as 
to the proper position for the same. 

Mr. PAULL said, he would beg to se- 
cond the Motion. He had presented peti- 
tions on the subject, and had had an inter- 
view with the late President of the Board 
of Trade, whom he had urged to reconsider 
the matter, but his Lordship had peremp- 
torily refused to do so. That reply was 
so peremptory that he (Mr. Paull) believed 
nothing more could be done, and that it 
could only be left for experience to demon- 
strate whether or not an error had been 
committed. The real questions were, whe- 
ther Godrevy Island was a suitable site for 
a lighthouse, whether proper attention had 
been given to the recommendations of per- 
sons competent to give information on the 
subject, and whether due expedition had 
been used for the completion of a light- 
house. At any rate, he thought the House 
would be of opinion that a lighthouse erect- 
ed a mile and a quarter from the point of 
danger was not calculated to insure the de- 
sired result. 

Motion made and Question proposed, — 


“ That a Select Committee be appointed to in- 
quire into the cirumstances connected with the 
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Godrevy Lighthouses, and to report their opinion . 
as to the proper position for the same.” 

Mr. HENLEY said, he could assure the 
hon, Gentleman that he was fully aware of 
the importance of the subject, but he 
hoped the House would be cautious as to 
the course they pursued. The hon. Gen- 
tleman (Mr. A. Smith) had stated that 
attention was first called to the subject 
in 1855, but he (Mr. Henley) believed it 
would be more correct to say that some of 
the memorials were sent to the Trinity 
House in the autumn or winter of 1854, 
and three years had therefore elapsed 
without anything having been done. The 
attention of the authorities was called to 
the importance of erecting a lighthouse at 
Godrevy, by memorials from persons en- 
gaged in the coasting trade ; and he be- 
lieved that additional representations as 
to the necessity for such a structure were 
made in consequence of the sad wreck of 
a steam vessel, with the loss of many lives. 
But, be that as it might, the memorials 
represented the necessity of something, 
and it was somewhat remarkab!e that four 
out of eight memorials presented by the 
persons interested in the coasting trade 
indicated as the best site for a lighthouse 
the very spot tou which the hon, Gentleman 
(Mr. Smith) so strongly objected. There 
were four other memorials, which request- 
ed that a lighthouse might be erected in 
some suitable position, without naming any 
particular site. The subject was brought 
under the notice of the Board of Trade, 
and it seemed likely to be decided that a 
lighthouse should be erected upon the 
island of Godrevy; but circumstances in- 
duced the Board to inquire whether any 
more fitting place for such a structure 
could be found. The matter was referred 
to a Gentleman who was at that time ad- 
viser to the Board, and whose name he 
need only mention to the House to prove 
that the case had been referred to a com- 
petent authority—he alluded to the late 
Admiral Beechy. The hon. Member for 
Truro (Mr. A. Smith) and the hon. Mem- 
ber who had seconded his Motion, seemed 
to think it was actually necessary, in order 
to afford the most effectual guard against 
the danger, that the lighthouse should 
be erected on the dangerous spot itself. 
Now, very considerable doubt was thrown 
upon that proposition, even by so high an 
authority as Admiral Beechy. For what 
had that gallant officer recommended ? 
After a survey on the spot, he wanted to 
put the lighthouse, not within a short mile 
of the ‘Stones,’’ but at St. Ives. Ie arrived 
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at the conclusion that that would be the | Indeed, it had been found in practice by 
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best site for it. Well, this suggestion led | the Trinity House that works of that 
to the introduction of a third party into | nature could be carried out by day labour 
the discussion, which had hitherto been) better than by contract. The hon. Gen- 
conducted between the Board of Trade | tleman seemed to think that Mr. Walker’s 
and the Trinity House — namely, Lord | estimate of £40,000 might be reduced ; 
Panmure, the head of the War De- | but he (Mr. Henley) was afraid that expe- 








partment. Admiral Beechy recommended 
the erection of a lighthouse in a place 
where the War Department wished to 
establish a battery, and, as might have 
been expected, the battery succeeded 
against the lighthouse. Admiral Beechy 
then said, that in his judgment, the next 
best place for a light would be upon the 
** Stones’ themselves. He (Mr. Henley) 
thought, therefore, as it seemed to be ex- 
tremely doubtful which of the positions 
recommended was the more preferable, 
that some of the blame which had been 
thrown upon the Trinity House in connec- 
tion with the subject might have been 
spared, He ought to have mentioned that 
Admiral Beechy, when on the spot, ex- 
amined the master mariners of St. Ives, 
and, with one exception, all those with 
whom he communicated selected Godrevy 
Island as the best site for a lighthouse. 
After Admiral Beechy’s death, the Board 
of Trade were advised by another gentle- 
man, who, from his professional position 
and ability, was competent to give valua- 
ble ailvice, and his opinion was in favour 
of the original recommendation. 


the Board of Trade to determine what was 
the best course for them to purste. He 
thought it was not unreasonable that, in a 
ease of this kind, where great difference 
of opinion existed, both the questions of 
cost and of time should be fully considered. 
Three years had been lost in deciding 
what should be done, and it certainly was 
unfortunate that, up to the present time, 
nothing had been accomplished towards 
saving life. The hon. Gentleman had 
stated that the estimate for erecting a 
lighthouse on the island was some £8,000 
or £9,000, and that the estimate for 
building it upon the ** Stones” themselves 
would be £40,000 or £50,000. THe (Mr. 
Ilenley) might inform the [louse, how- 
ever, that persons would contract for the 
erection of works on dry land, such as God- 
revy Island, at a certain price, and there 
was a reasonable prospect that such works 
would be executed for the estimated sum; 
but persons would not undertake contracts 
for works the foundations of which were 


under water, except at a very high rate. | 


Mr. Henley 


Under | 


these circumstances, it became the duty of 


|rience would show that, in the great 
| majority of instances, such works exceed- 
ed, instead of coming below the estimate, 
As to the suggestion that lighthouses 
}should always be placed exactly on the 
|spot which was considered dangerous, he 
| had official returns which showed that that 
‘course had been anything but a general 
lrule. Thus, the Manacles Rocks, between 
| the Lizard and Falmouth, were a mile off 
'the shore, and the nearest light was six 
| miles distant. Then, in the case of Tre- 
| vose Head, Padstow, there was a rock 
|a mile and a half off, with a passage be- 
| tween, and yet, though it was much less 


| difficult to build on than the ‘* Stones,” 
| the lights were on the Head. In the case 
of Nash Point, the sands were dry at 
|half tide one mile off the shore, with 
'a passage inside, but lights were on 
the point. The outer Fain Light pre- 
sented very similar features to the case of 
|Godrevy. The rocks outside were dry at 
'half-tide, a passage was left inside them 
| half-a-mile wide, yet the light was on the 
‘island. These were instances nearly in 
point, and they showed that the position 
of the lights was by no means uniformly 
| on the spot supposed to be dangerous. In 
this case the greater part of the trade went 
between the ‘* Stones’’ and the Godrevy 
Island. There was a channel half-a-mile 
wide, and many persons were of opinion 
that to place the light on the island was 
safer for the purpose of lighting the chan- 
nei inside and outside the ‘‘ Stones”’ than 
even to place it on the ‘* Stones’’ them- 
selves. The greater number of wrecks, 
too, appeared to have taken place on the 
‘“* Stones’’ during the day time, and some 
of them even in fine weather. Now, he 
had shown that the ‘‘ double Government” 
of the Trinity House and the Board of 
Trade had involved a delay of three years 
before anything was done; and if this ques- 
tion were carried into a Committee, what 
time would be lost then? If such mat- 
ters were to be taken from the Execu- 
tive Government and sent to Committees 
of this House, they would never get any- 
thing done at all in any reasonable time. 





If they squared two—the number of the 
Departments already involved in the dis- 
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pute—they got a delay of three or four 
years. If they took the square of three 
they would have a delay of nine years. 
He might mention that the Trinity House 
had determined to place a floating light 
while this work was going on, so that its 
bearings should be as nearly as possible 
the same as those of the light now about 
to be placed on Godrevy Island. As 
to the proposal to put a sort of floating 
lighthouse on the ‘ Stones,’”’ he presumed 
this would be somewhat on the principle 
of the beacon put up some years back on 
the Goodwin Sands, which beacon disap- 
peared one fine morning, and no exact 
account had been received of it since. 
The Board of Trade, however, did not 
think it right to intrust lives in a floating 
lighthouse, when the Goodwin beacon had 
played so slippery a trick as to march off 
without notice. He thought no practical 
good could result from this inquiry before 
a Committee. On the contrary, he be. 
lieved that such a proceeding would in- 
volve a further loss of time in providing 
against shipwrecks on the coast, and he, 
therefore, felt bound to oppose it. Fur- 
ther, he believed that if a Committee were 
to sit for six months they would obtain no 
more information than the paper afforded; 
and therefore, with all due respect for the 
hon. Member, he must oppose the Motion, 
and hoped that it would not be pressed to 
a division. 

Mr. WYLD said, he did not think the 
answer of the right hon. Gentleman (Mr. 
Henley) satisfactory. He admitted the 
opinion of Admiral Beechey would, after 
St. Ives, have been in favour of the 
“Stones” for a site for the lighthouse. 
That was the ground on which the sup- 
porters of the Motion rested their case, 
and against that opinion the only authority 
adduced by the right hon. Gentleman was 
that of the four memorials. This was not 
so much a matter of expense as of utility; 
and he believed that the site selected by 
the Board of Trade was not the best for 
the purpose. In the instances referred to, 
where lights had been erected at a dis- 
tance from the point of danger, the chan- 
nels, currents, and other circumstances 
were different. He did not think it un- 
reasonable to ask for a Committee to ob- 
tain evidence on a question so deeply 
affecting the trade of the empire. The 
feeling of a very large portion of the 
county of Cornwall certainly was not in 
favour of the plan supported by the Board 
of Trade. 
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Mr. BENTINCK said, he was glad the 
subject had been introduced to the House, 
but he much regretted that his right hon. 
Friend the President of the Board of 
Trade would not give his sanction to any 
further investigation. It struck him, with 
great deference to the acuteness which he 
(Mr. Henley) brought to bear on all ques- 
tions which came under hia observations, 
that he had not understood the object of 
the hon. Member for Truro in bringing 
this matter forward. There was one ad- 
mission which he was happy to hear from 
his right hon. Friend. He had ascribed 
to the double Government of the Board of 
Trade and the Trinity House the inconve- 
nience of the delay which arose in matters 
of this kind, and he (Mr. Bentinck) only 
hoped they should, on a coming occasion, 
have the powerful assistance of his right 
hon. Friend in removing that evil. He 
(Mr. Henley) had told them that nothing 
had been done during three years. Whose 
fault was that? The fault of the Board of 
Trade, because there had been repeated 
representations made on the subject, and 
that Board had not taken the active 
steps, which they were bound to take, 
where a case involving life and property 
was brought under its consideration. The 
delay was partly ascribable to the Trinity 
House also, which was composed of pro- 
fessional men, who were supposed to be 
peculiarly conversant with matters of this 
kind, and who were bound to impress upon 
the Board of Trade the necessity of at- 
tentively, but without delay, considering 
the question. It appeared to him that 
the conduct of the Trinity House, in first 
giving such a decided opinion upon the 
subject, and then all at once turning round 
and assenting to the objections of the 
Board of Trade, showed that they could 
not have been practically conversant with 
this question, or that they had neglected 
an imperative duty. The right hon. Gen- 
tleman (Mr. Henley) had stated that many 
master mariners of St. Ives were of 
opinion that Godrevy Island was a more 
convenient locality for a light. That it 
might be as convenient for them, he (Mr. 
Bentinck) did not doubt, but more conve- 
nient it could not be. This, however, was 
not a local question, it was a general ques- 
tion, and a light of this kind would be of 
advantage to the whole trade of the Bristol 
Channel. The House was bound, there- 
fore, to look upon it in a national point of 
view, and to deal with it as a matter which 
simply affected the port of St. Ives was 
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not treating it in the manner it deserved. | served by a most efficient public servant— 
But, after all, it was a question of money | he meant Admiral Beechy; and all he 
versus life; and it would be found, not | could say with regard to the gentleman 
from any want of humanity, but from the | who at present filled that office was, that 
total ignorance which prevailed on the he believed he was the fittest man the navy 
subject, and which was attributable to the | could afford as a successor to that gallant 
Board of Trade not being composed of pro-| Admiral. Admiral Beechy’s opinion was 
fessional men, that that Board invariably |in favour of placing a light at St. Ives’ 
set aside questions which affected the | Head. It, had, however, been found that 
saving of life, and confined themselves to | that locality was admirably suited to bo 
the saving of money. That, he contended, | made the site of a battery, and the conse- 
was not the spirit in which a national quence was that it had been determined, 
question of this kind ought to be treated. | after the matter had been duly investigated 
The right hon. Gentleman had referred | to erect a lighthouse on the Godrevy Island, 
to two or three other cases, and especially | and a beacon on the “ Stones.’’ The matter 


to that of the Manacles light, but any | was carefully examined by scientific men, 
‘and when the hon. Gentleman spoke dis- 


person at all conversant with that locality 
paragingly of the Trinity Board, he (Mr. 


would at once see that the cases were not | 

by any means parallel. He admitted that | Cardwell) must say, that if it were in contem- 
in some instances lights were badly placed, | plation to bring forward a Motion, making 
but he saw no reason in that for erecting | a systematic attack on that body, it would 
others in positions equally objectionable | be preferable to withhold those observa- 
and ill selected. He did not know whe- | tions until the proper occasion should have 
ther the hon. Gentleman (Mr. A. Smith) | arrived for stating them, and not to throw 
would consider it to be worth his while| them parenthetically into a discussion of 
to divide the House; if he did, he (Mr. | the present character. But in reference to 
Bentinck) should feel bound to vote with | the opinion which had been expressed, 
him, and he hoped the House would bear | with respect to our system of lights he 
in mind that the question was one which | might be permitted to state in justice to 
involved an attempt to save a vast amount | the Trinity House, that a few years ago 
of life and property which was now annually | great dissatisfaction prevailed in the United 
lost by the wreck of vessels upon the rocks | States of America on occount of the manner 
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in question. 

Mr. CARDWELL said, that when local 
Members were dissatisfied with a decision 
on the subject of lights, and proposed to 
refer it to a Committee, it was a point well 
worthy the consideration of the House 
whether acceding to such a course was the 
means most likely to promote the great 
objects which they all ought to have in 
view — namely, first, the preservation of 
the lives of those who navigated the dan- 
gerous coasts of the kingdom ; and second, 
the due administration of the revenue, 
which was raised by a charge upon tlie 
mercantile marine of the country. No 
doubt it would be the duty of the House, 
in the last resort, to step in; but before 
they resolved to institute an inquiry into the 
subject they ought, in his opinion, to ascer- 
taiu whether those men to whom, because 
of taeir nautical experience and scientific 
knowledge, the consideration of the ques- 
tion had been submitted had honestly 
carried into effect the investigation which 
they lad been intrusted to make. At the 
time wheu he had the honour to be con- 
nected with the Board of Trade that de- 
partment had had the advantage of being 


Mr. Bentiiick 





in which the lightning of the American 
coasts was conducted. A Commission was 
therefore appointed, who came over to this 
country, and inquired into the mode in 
which the Trinity House conducted their 
business. They found that the works were 
entrusted to eminent engineers, and that 
the system of lights was under the super- 
intendence of no less a person than Pro- 
fessor Faraday ; and upon their return to 
America they advised that the manage- 
ment of the lights there should be assimi- 
lated as nearly as possible to that of the 
Trinity House in England. That, he (Mr. 
Cardwell) thought, should not be forgotten, 
when charges were brought against the 
body of men who were entrusted by law 
with the management of the lights of this 
country. An hon. Member had termed the 
Trinity House a ‘‘ jobbing corporation ; 
but he (Mr. Cardwell) denied that that was 
a term which could fairly be applied to 
them. That was not a charge likely 
to be made with good foundation against 
a body, of which, at the time, the late 


Duke of Wellington was the head. It 
was true that they formerly applied 
their money in a manner which that 
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House thought objectionable ; and, in 
consequence, a law was passed which ren- 
dered it impossible to apply the money 
in the same manner for the future. But 
it was never charged against them that 
they had made application of the money in 
a jobbing manner. On the contrary, it had 
been legally applied, and in strict accord- 
ance with the manner required by the 
charter under which they acted ; and when 
they found that Parliament and the Execu- 
tive Government were of opinion that it 
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was not right to continue that mode of ad- 
ministering the funds, they had in the | 
handsomest manner waived all personal | 
consideration, and submitted to the judg- | 
ment of Parliament and the Govern- | 
ment. He would only further observe, | 
that a contract had already been entered | 
into for this lighthouse ; and, if a new | 
inquiry were instituted, they would have | 
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to allude. The question was, whether a 
lighthouse should be placed upon Godrevy 
Island or upon certain ‘‘ Stones’’ which 
were covered at half-tide three-quarters of 
a mile to the northward, with a good navi- 
gable channel intervening. If the light- 
house were erected upon those ** Stones,” 
it must be placed upon the outermost part 
of them, and the effect would be that, 
unless there was a lighthouse also upon 
Godrevy Island, the navigation of the 
channel would be exceedingly dangerous, 
for the ‘* Stoves’? extended over a consi- 
derable distance. That was the opinion of 
Captain Sullivan, who was a most able and 
efficient officer. In the report of the first 
committee of the Trinity House, it was 
stated that the erection of a lighthouse 
upon the ‘* Stones’ was an undertaking 
which, even if practicable, would require a 
much greater outlay of money than was 


to suspend the works, and certainly incur | considered compatible with the objects in 


additional expense and delay. 


believe that a Committee would arrive at 
a more satisfactory conclusion than that 
which had been already come to by those 
who were entrusted by law with the ad- 
ministration of these affairs. 

Mr. LINDSAY said, he must express 
his astonishment that such a matter as this 
should not be entrusted entirely to the Exe- 
ecutive ; who, moreover, according to the 
account given of the memorials sent them, 
appeared to act not only on the best opin- 
ion, but in accordance with the local wishes 
on the subject. He thought if the House 


He sub. | 
mitted, therefore, that no sufficient case | that the erection of a lighthouse upon God- 


had been made out to induce the House to|revy Island would indicate the vicinity of 


view. The Committee also were of opinion, 


the “ Stones”’ with sufficient precision to 
warn vessels of the danger, and that in 
that position it would be also very conve- 
nient for vessels steering along that coast, 
more especially those bound for St. lves. 
In another part of the same Report the 
| Committee pointed out the immense difli- 
| culties which would attend the construction 
of a lighthouse upon the ‘* Stones,’’ they 
being covered at half-tide, and consequently 
only a portion of the day being available 
for proceeding with the works, which would 





be, woreover, liable to interference and 





were to grant the Committee which had been | damage from storms and bad weather, 
moved for, they would be furnishing an| Under those cireumstances the Board of 
excuse for continual applications hereafter | Trade did not think fit to undertake a 
to interfere in other similar matters. He|work that would certainly have cost 
would further remark that the late Admiral | £45,000, and probably much more, espe- 
Beechy could have had no interest in recom- | cially as they were advised by competent 
mending the erection of the lighthouse in | authorities that the objects would be fully 
oue place more than another, and his only | met by placing a lighthouse upon Godrevy 





object could be to place it in that position 
where it would be of most service. 

Mr. LOWE observed, that all he could 
say had been so well stated by the right 
hon. Gentleman the President of the Board 
of Trade, that it was unnecessary for him 
to detain the [fouse for many minutes. He 
only rose, lest by his silence it might be 
thought that he objected to any of the 
statements made by the right hon. Gentle- 
man (Mr. Henley), who had very accurately 
stated the facts and fully done justice to 
the noble Lord who had lately presided 
over that Department. ‘There was only 
oue point to which he wished particularly 


|Island. The hon. Member for Norfolk 
|(Mr. Bentinek) had accused the Board of 
| Trade of causing delay ; but in truth one 
of the causes of the delay was the varia- 
tion of opinion at the Trinity House, The 
Members of that body, whose opinion the 
Board of Trade was bound to respect, had 
at one time strongly advised one course, 
and subsequently they as strongly advised 
an opposite proceeding. He trusted that 
the House would not grant the Committee 
which was asked for, as to do so would be 
granting an appeal from a perfectly com- 
petent scientific officer—Captain Sullivan 
'—to a certain number of Members of Par- 
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liament who, however well qualified to deal 
with such matters, could not be supposed 
to possess that complete scientific know- 
ledge that was necessary in the profes- 
sional advisers of the Board of Trade. He 
thought it would be adopting a very bad 
principle, and whatever benefits might re- 
sult from the appointment of a Committee 
would be neutralized by the danger of 
weakening the hands of the Executive 
Government. 

Mr. A. SMITH, in reply, said, there 
was nothing in the papers to show that 
Admiral Beechy had changed his opinion 
that the “ Stones’’ were the proper site 
for the lighthouse. He might further 
state, that since he had given notice of 
his Motion, no less than three vessels had 
been lost upon the ‘ Stones.” 

Motion negatived. 


CONDITION OF THE WORKING CLASSES. 


COMMITTEE MOVED FOR. 


Mr. SLANEY said, he rose to move 
that it is expedient to establish a Standing 
Committee, or Unpaid Board or Commis- 
sion, to consider and report from time to 
time on practical suggestions likely to be 
beneficial to the working classes. As he 
felt the novelty of his suggestion, he would 
admit that he was bound to give reasonable 
grounds for the demand he made on the 
House and the Government. He did not, 
however, ask for a paid commission, but he 
proposed that the Board should be selected 
from Members of that and ef the other 
House of Parliament, and from such per- 
sons out of doors taking an interest in the 
question as the Government might think 
proper to select. In conducting the busi- 
ness of that Board, care should be taken 
not to excite unreasonable hopes or un- 
founded expectations; and it would only 
consider and report upon such practical 
suggestions as it might conceive to be 
adapted for the improvement of the condi- 
tion of the working classes. 
grounds on which he brought forward that 
proposal was that Committees of that 
House, to whom various matters affecting 
the industrial classes had been referred, 


One of the} 
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had not been productive of that benefit | 


which had been anticipated from them, or 
had traced out the causes of failure. 
What they wanted was a standing Board 
or Commission, always ready to reccive 
suggestions of the nature to which he 
referred. 
the House to consider the question was the 
Mr. Lowe 


Another reason for calling upon | 
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great changes that had taken place in the 
circumstances of the working classes dur- 
ing the present century. The first cir- 
cumstance to be noted was the enormous 
increase of population. The population of 
these islands had doubled within the last 
fifty years—a fact without precedent in the 
experience of any other country in Europe; 
of course this increase had greatly altered 
the position of the working classes. He 
admitted there had been a great increase 
in their average length of life, and in their 
general comforts; but at the same time 
there had been a great change in the com- 
parative situations of a large number of 
these people. At the beginning of the 
present century the rural population was 
two to one to the numbers of the civic, but 
now the proportion was exactly reversed, 
and was two to one the other way. Every 
ten years the rural population had increas- 
ed ten per cent, but for the same periods 
the increase in the population of the towns 
was thirty per cent. A necessary result 
of this inerease was to drive the working 
classes to live in thickly-populated districts; 
it also led to a complete separation of 
classes. Formerly the working population 
dwelt among those above them in social 
rank, who used to watch over their com- 
fort. But now as much as 70, 80, 90, 
and even 95 per cent of the population of 
our large towns consisted exclusively of 
the labouring classes. Inhabiting close 
courts and alleys, or engaged in large 
manufactories, they were left entirely with- 
out the protection of their natural pro- 
tectors, the richer classes, who availed 
themselves of the means afforded by 
modern locomotion to reside at a distance 
from the great centres of industry and of 
population. These great social changes 
had resulted from causes of which the 
country reaped the benefit—namely, from 
the rapid development of wealth and enter- 
prise consequent upon forty years of peace. 
But at the same time it was most desirable 
that the humbler classes, the instruments 
in the production of the national wealth, 
should not be suffered to sink into a more 
and more depressed condition. A further 
consequence of the population being so 
much employed in manufacturing pursuits 
was that young persons and children were 
much more exposed to evil than formerly ; 
and he thought the Legislature ought to 
step in to aid those who were unable per- 
sonally to urge their own cause; and, as 
there was now a political lull, he trusted 
that dispassionate attention would be given 
to this subject, and that calm consideration 
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would be given to the case which he was 
urging, so that a tribunal might be ap- 
pointed which should give attention to such 
suggestions as should from time to time be 
made for the benefit of the labouring classes. 
The great body of the population was now 
divided into two classes—the rural and the 
city; in 1810 there were great complaints 
of the distress atnongst the peasants, espe- 
cially in the southern counties ; in 1817 it 
still continued, and a Committee was ap- 
pointed which reported that the abuses in 


the administration of the Poor Law relief | condition. 
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which was increasing at the rate of 30 per 
cent every ten years. Their condition also 
had been greatly neglected; and it was 
not till after long perseverance that the 
Factory Act was passed, through the exer- 
tions of a noble Lord now in the other 
House. He would also refer to the report 
of the Committee on the labour of children 
in mines, which showed that the greatest 
cruelty had been practised on them, and 
yet it was not till 1850 that it was 


thought worth while to inquire into their 


So it was with regard to the 


tended greatly to produce it; in 1812 a| health of towns. That was a question 
similar report was made, but nothing was | which, notwithstanding the great inerease 


done. 


In 1824 another Committee was | 
appointed, on the Motion of the noble Lord | 


the Member for the City of London, on the | 


subject of labourers’ wages, but nothing 
was done on their report. In the year 
1828 he himself had obtained a Committee 
of that House, before whom it was proved 
that in six or eight counties the workmen 
were depressed by the abuses which took 
place in the management of the poor rate ; 
that in a very widely extended district a 
scale of allowance was made out of the 
poor rate by which the able-bodied man 
was kept down and the pauper labourer 
placed beside him; that payments were 
made for cottages out of the poor rate, by 


which a fictitious population was stimu- | 
lated and a supply of labour maintained | 


much greater than the demand, and that 
in many instances the state of things was 
sanctioned by the magistrates. What was 
the consequence? Matters went on till 
there was nearly a rural insurrection in 
the country, till the poor rates were raised 
to 7s. in the pound over the whole county 
of Sussex, and till one parish in Bucking- 
hamshire was thrown out of cultivation on 
account of the disorderliness of the peasan- 
try. It was not till 1834 that any remedy 
was applied. Then, indeed, under the new 
Poor Law, the condition of the poor gra- 
dually improved ; but still old people and 
children were subjected to great hardships 
in the workhouses, and it was generally 
admitted that it would take two genera- 
tions to remove the evils caused by our 
neglect. If they had had a council of per- 
sons interested in the condition of the poor 
such as that for which he was now asking, 
this neglect would never have happened. 
He had shown the advantages which would 
accrue to the rural population from the 
establishment of such councils; but he 
believed a still greater benefit would arise 
to the town population—that population 








in our civic population, was utterly neg- 
lected till, in 1844, the attention of Go- 
vernment was attracted to the subject, and 
a Commission was issued by Sir Robert 
Peel, which ought to have been issued 
twenty-five years before, and which had 
only been neglected because there were 
no councils or tribunals to take up these 
questions. That Commission reported that 
there were 30,000 children living in close 
narrow courts with no outlet and no facili- 
ties for the admission of an adequate sup- 
ply of fresh air. It also appeared that 
there were fifty towns, with a population 
of 3,000,000 forty-seven of which had a 
deficient water supply, while forty-eight 
had no proper system of cleansing and 
draining. Since then the Health of Towns 
Bill had been passed, and it had accom- 
plished much good ; but even now its pro- 
visions were not generally adopted, and 
there were many evils still existing which 
a council alone, he contended, would be 
competent to correct. Ile had no wish 
that these councils should meddle with 
questions in dispute between masters and 
their workmen, nor that they should rouse 
unreasonable expectations, but still he had 
confidence that great good might be done 
without their incurring either of those re- 
proaches. Whenever a new discovery was 
made in science, a thousand minds were 
immediately at work to watch its results, 
and to see how it could be made available 
for practical purposes; and so he might 
say that there were thousands of minds at 
work at the present moment for the benefit 
of the working classes, but their sugges- 
tions fell still-born because they had no 
central institution to which to refer them. 
{ Marks of impatience.] Ue was aware 


this subject was distasteful to some hon. 
Members; it had not the zest of party 
polities, but he felt himself bound to per- 
severe from a conscientious conviction of 
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the great importance of the subject. He 
would not, however, trespass upon their 
patience at much greater length; but he 
hoped that Government would take up the 
question. There was a Board of Agri- 
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though he had taken part in moving many 
Committees with this end in view, he had 

gained very little for the objects of his 

| benevolence. The greater was his merit, 
| Ife had hoped, however, that on this 


culture, and commerce had its Board of | occasion his hon. Friend would have given 


Trade; and he thought that the condition 
of the working classes also was entitled 
to a Board—to an unpaid Board if they 
would—but with an office and a secretary, 
whose duty it should be to receive and 
consider all practical suggestions for the 
benefit of the labouring population. One 
of the points which would especially come 
under the notice of such a board would be 
the recreations of the working classes and 
their families. Facilities for recreation 
were now the more necessary since we had 
of late years been doing away with the 
fairs which were wont to be held in towns 
or their vicinity; and it might be desirable 
to consider how far it was practicable in 
the course of time to establish public parks 
in the immediate neighbourhood of large 
towns, such as had been opened and dedi- 
cated to public use at Manchester and 
other places. He was glad to say that a 
Member of the present Government (Mr. 
Adderley) had recognized the importance 
of this question, tor he had generously 
presented a park to the people of Bir- 
mingham. He was convinced that if the 
House agreed to a committee or commis- 
sion being embodied with objects such as 
he had indicated, the people for whose 
benefit the concession would be made and 
whose conduct richly deserved it, would 
return them their meed of gratitude. The 
hon. Member concluded with his Motion. 

Mr. CHILD seconded the Motion. 

Motion made and Question proposed,— 

«That it is expedient to establish a Standing 
Committee, er Unpaid Board er Commission, to 
consider and report from time to time on practical 
suggestions likely te be beneficial to the Working 
Classes.” 

Mr. SCTHERON ESTCOURT said, 
no one could have listened to the speech 
of his hon. Friend but he must have res- 
pected the motives which had prompted 
him in bringing this question under the 
consideration of the House. It was the 
more creditable to his hon. Friend inas- 
much as it was now hard upon thirty years 
since he began to direct his attention and 
to apply the energies of his benevolent 
mind to the practical amelicration of the 
condition of the working classes, and he 
was still treading in the same path.  Ilis 
hon. Friend had told the House that, 
Mr, Slaney 


|the House some sketch of the plan he 
| wished them to adopt ; but he had been 
lat a loss to see what was the practical 
measure at which his hon. Friend aimed, 
His hon. Friend would perhaps permit 
him to put this matter at once to the test, 
Let him (Mr. Estcourt) suppose this Mo- 
| tion acceded to, that such a Commission 
were issued, and that his hon. Friend were 
at the head of it, as he was entitled to be. 
The question that he (Mr. Estcourt) had 
to ask him was—what was the first step 
which, as the head of that Commission, he 
would take? He was quite at a loss to 
conceive what it could be. Perhaps his 
hon. Friend’s object was to offer facilities 
to the labouring classes for laying out 
their money. THe (Mr. Estcourt) was per- 
suaded, if this Commission issued, that 
the real and practical business that it 
must take in hand would be to aid that 
class of the population in improving their 
incomes. Suppose an industrious me- 
chanic had £20 in a savings-bank, and 
that he wished to invest it in a way which 
would bring him six per cent. instead of 
three, —he came to this Royal Commission, 
and applied to his (Mr. Esteourt’s) hon. 
Friend for his advice how to do that, 
With this view the Commission would, he 
supposed, provide two tables—one setting 
forth the schemes which they recommend- 
ed, and the other those which it wished to 
deter working men from embarking in. 
The first result of this would be that all 
who were connected with the schemes 
denounced would band together against 
the Commission, and benevolent as were 
his hon. Friend’s intentions, perhaps he 
would not be able to reach his own office 
without the assistance of a body of police. 
IIe would suppose, however, that his hon. 
Friend recommended a certain scheme of 
investment, and that the £20 was in- 
vested in accordance with his advice. It 
might happen that the scheme so recom- 
mended might be mismanaged, and in 
that event what was the position of the 
mechanic whom he had sought to benefit ? 
Then, he supposed, his hon. Friend would 
be anxious to give greater facilities for 
improving the condition of the working 
classes. Suppose, now, that he were to 
come down to this House and propose that 
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the interest of money in the savings banks 
were to be raised from 3 to 6 per cent— 
[Mr. Suayey: I expressly stated that 
I would confine myself to what was prac- 
tical.] Well, it would come to this, that 
either the plans of his hon. Friend would 
lead to the wildest speculations, or that 
the whole thing would end in smoke. 
But he believed it would be worse than 
impracticable—it would have a mischievous 
tendency, in that it offered a kind of sub- 
stitute for the caution and _ intelligence 
which every man was bound to exercise in 
the management of his own affairs, If 
this Commission came to anything the 
result would be in very many cases that 
men would come to lean upon it rather 
than upon their own exertions; and if 
nothing came of it, he could not help 
thinking that it would throw some discredit 
upon Parliament that they had given their 
sanction to a measure which turned out to 
be impracticable and visionary. His hon. 
Friend was no doubt actuated by the best 
motives in making this Motion ; but if he 
(Mr. Estcourt) understood his hon. Friend 
tightly there was no need for his making 
this application to Parliament. Why 
might not his hon. Friend, as a private 
nan, act as an unpaid Commissioner, and 
so seek to give practical effect to his 
views? No harm would come from that, 
and perhaps much practical good might be 
the result. He would still be in a position 
to offer advice to the working classes, and, 
if it were sound, it would be as acceptable 
coming from a private man as from any 
official if clothed with the authority of 
Parliament. In making this Motion, 
however, his hon. Friend had discharged 
his conscience, and he had done it ina 
manner caleulated to elicit the respect of 
every hon. Member of that House, and the 
approbation of every man who had a heart 
within him. He hoped his hon. Friend 
would be content with that and withdraw 
his Motion. If, however, he carried it to 
a division he (Mr. Estcourt) should be 
obliged to vote against him. 

Mr. SLANEY said, after the kind 
manner in which his right hon. Friend had 
spoken of his exertions he felt he should 
not be deserving of his confidence if he 
did not take the advice which hia right 
hon. Friend had given him. But his right 
hon. Friend had entirely misapprehended 
the functions of the tribunal contemplated 
by the Motion. He (Mr. Slaney) never 
thought of giving advice to poor men who 
might come there as to the mode of in- 
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vesting their savings, or of distracting 
their attention from their own industry, 
or lessening their own forethought. What 
he intended was that such a Commission 
or tribunal should consider carefully prac- 
tical suggestions for the improvement of 
the condition of the labouring classes, and 
digest them, or rejecting those which were 
useless, and reporting upon those which 
they thought ought to be carried out. 
Motion by leave, withdrawn, 


EAST INDIA MUTINIES. 
PAPERS MOVED FOR, 


Mr. RICH said, he rose to call the 
attention of the House to the treatment 
which, it appeared, the mutinous Sepoys 
and other insurgents in India had received 
and were receiving at our hands ; and to 
move for certain papers on the subject. 
In the earlier stages of the revolt when 
men’s minds were astonished by the sud- 
denness of the outbreak and exasperated 
by the atrocities which attended it, a tempe- 
rate discussion of the subject could not be 
expected ; but the time had now arrived 
when we might look the frightful calami- 
ties which had occurred in India fairly in 
the face, and dispassionately hold up the 
seales of justice. He hoped, that in the 
observations he was about to make, he 
should not be misunderstood. He loathed 
and detested as strongly as any man the 
atrocious erimes which had been committed 
by the rebellious troops and other insur- 
gents in India; but the very fact of this 
strong feeling which he shared with the 
nation at large, made him anxious that 
England should not expose itself to the 
charge of retaliating in a similar spirit. 
He had no wish to enter into a lengthened 
detail with respect to the commencement 
of the mutiny, and would pass over the 
violent outrages which then occurred, as 
well as the sharp repressions which were 
resorted to under the influence of uncer- 
tain dangers and exaggerated statements. 
One could well make allowance for those 
handfuls of our countrymen scattered in 
remote parts of India, who, suddenly find- 
ing themselves beset by treachery and 
murder, did as resolutely as sternly defend 
themselves and everything dear to them. 
One could make some allowance also for 
the inhabitants of Caleutta and the Lower 
Provinces who day by day were horrified 
by reports of the murder and mutilation 
of their relatives and friends in other parts 
of the country. But while making these 
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allowances he felt all the more bound to 
applaud the manly fortitude with whieh 
Viscount Canning and his Council upheld 
the scales of justice, for the defence of the 
people of India, unswayed by the heart- 
rending atrocities of the mutineers or by 
the impassioned demands for vengeance of 
our countrymen. He wished that the late 
Government, in defending Viscount Can- 
ning against the many aspersions which 
had been cast upon him, had dwelt more 
strongly upon this very honourable part of 
his conduct at a time when it exposed him 
to much temporary obloquy ; and it was, 
therefore, doubly creditable to the present 
Chancellor of the Exchequer and to the 
present First Lord of the Admiralty that 
last autumn, when the outery for indis- 
criminate slaughter was at its highest, that 
they manfully withstood it, and asked, not 
for mere mawkish merey, but for justice 
—of strict justice if you will, but still 
justice, He could make small allowance 
for those gentlemen who won their popu- 
larity at the cost of Indian blood, giving 
currency, on the platform and in the press, 
to extravagant tales of horror, for which 
they had no honest authority. They told 
of ladies and children, violated and muti- 
lated, arriving almost by shoals in Cal- 
eutta and in England; so that their tales 
ran through the country like wildfire, 
making the blood run cold with horror | 
and hot with vengeance. For much of the 
results of this vengeance they are answer- | 
able, for their facts were false. A number | 
of gentlemen fully competent to conduct 
such an inquiry—the members of the com- 
mittee for relieving the distress of those 
who had suffered by the calamities in 
India—after investigating the whole mat- 
ter, have declared themselves unable to 
discover a single case of a mutilated per- 
son having arrived in England. They do 
not deny that such cases may have occurred, 
but they distinctly state that, being in a 
position to ascertain them, they have not, 
after the most diligent inquiries extending 
over a period of six weeks or two months, 
been able to verify a single case, Lady 
Canning also makes the same declaration 
from Calcutta. Le thought it right that 
this statement should be made in the House 
of Commons, because, while we detested 
and abhorred the atrocities which had been 
committed, it was our bounden duty to 
see that our countrymen were not hounded 
on to vengeance by false and wicked ex- 
aggerations. Let us remember that we 
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It is probable that much of what was now 
aceepted as true might be explained away 
or disproved if we could have had the evi- 
dence on the other side. So also he be- 
lieved that a great number of what were 
heralded as the retaliatory exploits of our 
officers and detachments were gross ex- 
aggerations. The newspapers had pub- 
lished reports of the hewing down and the 
cutting to pieces of large bodies of muti- 
neers, and of the burning of villages, upon 
the same reckless hearsay evidence, thinking 
to glorify our soldiers, while, in fact, they 
were doing them a cruel injustice. After 
all these deductions, enough, and more 
than enough, of cruelty and outrage had 
been perpetrated by the rebellious troops 
to demand, not that wholesale extermina- 
tion which those who rivalled their oppo- 
nents in bloodthirstiness demanded, but 
that justice, enlightened by facts and a 
due discrimination of guilt, which charac- 
terized civilized men. In this view we 
must search a little into the mutiny itself, 
We must see whether it had sprung from 
a deep-laid plot on the part of the Sepoys, 
or whether it had arisen from a combina- 
tion of cireumstances originating partly in 
our neglect and partly in their credulity. 
Now, no one could read the despatches 
and correspondence of Sir Charles Napier 
without sceing that a mutinous spirit ocea- 
sionally eropped out in the Bengal army 
even in his time; but no one could read 
him attentively without seeing that he at- 
tributed this not to disaffeetion but to 
mismanagement on our part; and Sir 
Charles justly attributed this to an utter 
want of discipline, not that want of disci- 
pline which was implied in an inability to 
wheel into line or exceute with precision 
any ordinary military maneuvre, but that 
fatal defect which was the root of evil in 
all armies —the absence of a thorough 
communication and confidence between 
officers and men. Ile would cast no reflec- 
tions upon the Officers of the Indian army; 
it was not their fault that they were mise- 
rably under-officered, that nearly all the 
best officers were drafted off to the civil 
and other services, and that the Sepoy 
regiments were left in charge rather than 
under the command of a few young subal- 
terns and one or two old worn-out officers. 
Lord Ellenborough testified in strong 
terms to the decreasing tone and confi- 
dence between men and officers. But, 
besides this fact of the ill-discipline of 
the Native army, there was another cir- 
cumstance which ought to be borne in 
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mind, and that was, that the European 
foree which the Government was bound to 
maintain was most unjustly diminished, 
and so improperly distributed as not to 
hold in check the Native forces in our 
Bengal dominions. Out of 18,000 Euro- 
peans in the Bengal Presidency no less 
than 12,000 were in the Punjab and 
4,000 in Pegu, leaving only one regiment 
of Europeans for the whole 800 miles 
length of territory between Calcutta and 
Agra. Now the Marquess of Dalhousie, 
in one of his despatches, warned the Go- 
vernment that the Russian war had pro- 
duced a very serious effect on the public 
mind in India. Four regiments of cavalry 
had, notwithstanding his remonstrances, 
been withdrawn to feed that war, and two 
more regiments of infantry were called for. 
The noble Marquess then again remon- 
strated in almost pathetic, and certainly 
prophetic, words, for he said that if a war 
were to break out with Persia he would not 
answer for the safety of the ecuntry. But 
they were removed ; that Persian war, too, 
did break out; and four more regiments 
were then removed ; and we see the result. 
In this state of things, then, with the Eu- 
ropean troops placed at two extremes of the 
Presidency, on the Indus and in Pegu, the 
annexation of Oude took place. If the Mar- 
quess of Dalhousie could see how much the 
Russian war affected the public mind in 
India, he wished that noble Lord could 
have contemplated how much the violent 
annexation of Oude would increase that 
agitation. He would not enter on the vexed 
question of annexation. It was sufficient 
for him to say that the annexation of Oude 
did produce a very serious effect on the 
Indian mind, and more especially on the 
Bengal army, 40,000 of whose men came 
from Oude itself. With the Indian mind 
thus shaken by the Russian war, by the 
annexation of Oude, and subsequently by 
the war with Persia, which removed far 
more than those two regiments without 
which the Marquess of Dalhousie said he 
could not answer for the safety of the 
country—when opinion was thus alert, and 
discontented, when our means of repres- 
sion were at their lowest ebb and most 
remote stations, the last blow was given, 
and fire set to the train by the weak and 
we all know wicked enforcement of the 
greasod cartridges, of the prejudices of 
the Natives, upon whom the fear of de- 
gradation from caste is stronger than the 
fear of death. It might be that these 
cartridges were not what the Natives sup- 
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posed them to be, although a committee 
reported otherwise, and recommended a 
substitute. Still would it not have been 
well to respect prejudices so vital even 
though mistaken. A frank and manly 
public order would have calmed the Sepoy 
mind. But instead of this, all the mis- 
chiefs of alternate concession and repres- 
sion were incurred. The cartridges were 
privately condemned—publicly upheld— 
then partially withdrawn—partially en- 
forced, and finally publicly condemned and 
universally withdrawn. Amidst all this 
vacillation, the mutinies were breaking out. 
Still they were but mutinies, and were 
successively suppressed, until the fatal mis- 
conduct and disasters at Meerut changed 
the whole face of affairs. [He was at a loss 
to understand why no inquiry had been 
instituted into those proceedings. He 
looked on Meerut as the focus whence the 
mischief exploded. He did not pretend to 
say upon whom the blame lay; but this 
he knew, that at Meerut there were nearly 
as many Europeans as Natives, and the 
country had a right to know by whose 
laches it was that thuse Europeans had not 
then and there crushed that mutiny on its 
outbreak, He would not dwell on the 
horrors which followed—cantonments burnt 
and women outraged. It was now no 
longer a mutiny, but an insurrection. For 
a few weeks we had 80,000 Sepoys, a vast 
military force, with many of the inhabitants 
of the province, in array against us. By a 
careless distribution, our European force 
was for a time out of reach, and our brave 
countrymen were shut up in detached posts 
of the country. He had entered into these 
details for the purpose of showing that 
there was less reason to believe in a pre- 
concerted plan of revolt than that the out- 
breaks arose from a fortuitous combina- 
tion of circumstances which, by due pru- 
dence, might have been averted. Be this 
as it may, the mutiny having resolved itself 
into an insurrection and struggle for su- 
premacy, what became our duty? That 
question was nobly answered by Wilson, 
Outram, Havelock, and Colin Campbell. 
But a second question arose, how were the 
revolted men to be treated? Undoubtedly 
justice must take its course. But the face 
of things was changed—these men were no 
longer a handful of mutineers—they were 
insurgents, waging a cruel war, with vast 
armies and great natural resourees. This 
is a distinction which has not been suffi- 
ciently regarded. A savage cry had been 
raised in India, and to a certain extent re- 
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echoed in this country, for indiscriminate 
slaughter. He trusted that such a ery 
would be put a stop to by the voice of that 
House, and by a declaration of opinion on 
the part of the Government. Viscount Can- 
ning, in reference to the treatment even of 
the mutineers, had in his proclamation 
laid down, with great propriety, different 
grades of offence and of punishment, and 
he trusted that the Government would 
give their adherence to those wise and 
humane views. There was a broad dis- 
tinction between the deep-dyed scoun- 
drel who rose in mutiny, murdered his 
officers; and burnt the cantonments, and 
the Sepoy who, hurried away by fear and 
dismay, left his colours and sought refuge 
in his own village; while between these 


two again there were various shades of | 


guilt. Some regiments had been deprived 
of their arms for the time by the advice of 
officers of experience, and the men have 
faithfully obeyed these orders, had sub- 
sequently, under the force of example, or 
a not unnatural terror at the violent lan- 
guage which had been used with regard 


to all Sepoys, fled to the rebels or to their | 


own villages, It should be recollected, 


too, that many of the revolted regiments | 
had spared the lives of their officers, while | 
in others many soldiers had risked or | 
sacrificed their own lives in rescuing or | 


striving to rescue those of their officers. 
He was aware that in martial law great 


latitude must be left to the commanding | 


officer; but, at the same time, he should | 
be glad to hear that some general instruc- | 
tions had been conveyed to the chief mi- 
litary authorities in accordance with the | 
spirit of the instructions issued by Viscount | 
Canning. That some such orders were | 
necessary appeared from circumstances | 
narrated in the public press. 
telegram from India we had received in- 
formation of four affairs with the rebels, 
in which cannon had been captured and 
1,250 of the rebels cut down, with a loss | 
to us of only three men in all those four | 
affairs. Now it was clear that no real | 
resistance was made by those insur-' 
gents ; and it was unworthy of England 
and the English soldier that such a state 
of things—little short of butchery—should 
continue. Without looking higher, it was 
. plain that such proceedings were highly 
detrimental to military discipline. Then, 
again, with regard to the contingent troops, 
our treatment of them was precisely the | 
same as if they owed direct allegiance to the | 
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that on a recent occasion some 400 of the 
soldiers and subjects of an allied Native 
Prince had laid down their arms, and were 
subjected to trial by our commanding officer; 
that on the first day 149 of these men were 
tried, found guilty, and every one of them 
forthwith put to death by our people—by 
our European soldiers, who surely were 
not enlisted to be wholesale executioners 
for Native Princes. As a very natural re. 
sult, the remainder, seeing the issue of 
this first day’s trial, broke loose from con- 
finement; and those of them who were 
not cut down by our dragoons, no doubt 
}joined the hostile ranks. In private let- 
ters, too, gross and flippant expressions 
with reference to the slaughter of the 
Sepoys and other Indians were ostenta- 
tiously published in our. newspapers, and 
thence retransmitted to India to work fur- 
ther mischief there. In one just published 
it stated, ‘‘ We are hanging them by 
dozens ; every Sepoy without a certificate 
is hung at once; the Zemindars are giv- 
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ing them up to us to be hanged right and 
left—those who harbour them, or who do 
not give instant information of their where- 
|about, are hung themselves. We aro 
making good work of it ;‘’ and as an in- 
stance, the writer cites the ‘‘ pithy remarks 
made on two ‘ brutes,’’’ as he ealls two 
wounded Sepoys who were too much dis- 
| abled to crawl, and therefore were handed 
up to the gallows. Now, those letters were 
no doubt written by young men without 
much thought, and who would shrink from 
| doing that which they lightly affected to 
‘ applaud. But as they were published and 
| adopted by a certain portion of the public 
and the press, he felt anxious to hear from 
Her Majesty’s Government a declaration 
that they did not share in such opinions. 
It was sad to see how easily men and even 
nations apparently humane could be hur- 
| ried away by their passions, and how thin 
then became the partitions between civi- 
lization and barbarism. In the early part 
of the American War, in which a large 
| portion of the people of England looked 
upon the Americans with feelings as fierce 
as those now displayed against ‘the Sepoy, 
the zealots of that day, worthy of their 
present disciples, were loud for letting 
loose upon those rebels the Red Indians ; 
and actually laid before Parliament a paper 
for providing five gross of sealping knives. 
| Lord Chatham saved us from that igno- 
miny ; and Carlton, the English general, 
a pupil of Wolfe, shortly after a victory, 


} 


British Crown. He found a formal statement | | issued a proclamation inviting those of the 
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yebels who had retired into the woods, and 
who were suffering from wounds and from 
privations, to come into his camp for re- 
lief, at the same time promising that they 
should, when relieved, depart without mo- 
lestation. He would not compare those 
Americans with the Indian Sepoys, but he 
might say that a sense of justice and for- 
bearance, and of the ties of kindred and of 
country, are not to be measured by de- 
grees of longitude or latitude, or by differ- 
ence of colour. This brought him to a 
consideration of the Oude insurgents, who 
surely stood on very diffeaent grounds from 
the mutinous Sepoys, and who were there- 
fore entitled to very different treatment. 
The kingdom of Oude was, two years ago, 
governed by an independent or quasi-inde- 
pendent Sovereign. That Sovereign and 
his ancestors, through many successions, 
had been most faithful allies of the British 
nation. True they had misgoverned their 
country, and it was our duty to correct 
this. We might even, by virtue of treaty, 
take the administration into our own hands, 
but specially and entirely apply the whole 
surplus revenue to Oude itself. This did 
not suit our financial extravagance; and, 
therefore, in defiance of all remonstrance, 
we, by a coup d’etat, seized on the King 
and his territories. All his publie officers 
were dismissed ; his army disbanded ; the 
whole system of government abruptly re- 
versed ; the leaseholders disturbed, and 
the great landowners called upon to show 
their title deeds. When a similar demand 
was made upon the mailed barons of Eng- 
land, they pointed to the hilts of their 
swords, and many of the men of Oude 
finally did the same; and they had some 
reason, for Sir William Sleeman tells us 
that in the half of Oude that was ceded to 
us fifty years ago, not a single great land- 
owner is left—all is one dead level of 
Government officers and ryots. But those 
chieftains did not join in the mutinous re- 
bellion against England. One of their 
leading members sheltered and defended 
English fugitives from the wrath of our 
own infuriated soldiery ; others did the 
same- It is therefore a rank perversion of 
justice to confound these men of Oude and 
their followers with our own mutinous 
Sepoys. But even of those Sepoys, we must 
remember that some 40,000 had recruited 
our ranks from that kingdom, and, prior to 
its annexation, had owed allegiance to 
their Native Sovereign. Great numbers of 
these had, when their regiments revolt- 
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ed, returned to their native villages with- 
out the commission of, or participation in, 
any outrage whatever; their regiments 
were broken up, and nothing remained for 
them to do but to return to their homes. 
These and other like facts ought to enter 
into the consideration of the Government 
when they were discussing how the Oude 
rebels should be dealt with. He(Mr. Rich) 
was prepared to do everything towards 
maintaining the superiority of England, 
but he contemplated with horror the war 
of extermination which some people pro- 
posed that we should carry on in Oude. If 
we should capture Maun Singh and hang 
him, we should disgrace ourselves. He 
had sheltered some thirty-six of our wives, 
and sons, and daughters, in their hour of 
sorest peril; and if now he was indeed 
fighting against us, he was at least figlt- 
ing a fair fight for his rights, his property, 
and his country. We should have no right 
to hang him ; it would be contrary to the 
laws of God. These were questions of deep 
importance; they touched the honour of 
our arms, the fame of England, and the 
peace of India. Were we to believe in 
the civilization of Englaad or in the yen- 
geance of Calcutta? He had seen in the 
Caleutta papers a recommendation that 
Oude should be made one great slaughter- 
house, that all those who escaped our fire 
and our shell should be put to death by 
our bayonets, that those who escaped our 
bayonets should fall under the knives of 
the Ghoorkas, and the miserable remnant be 
driven to perish in the swamps, where it was 
humanely hoped that those whom famine 
and the pestilence spared, the wild beasts 
might devour. [Captain Scott: Hear, 
hear!] He should be glad to hear the hon. 
Gentleman who cheered those sentiments 
get up and declare that a nation fighting for 
its independence should have no quarter, no 
consideration, no mercy shown to it. It 
would grieve him (Mr. Rich) to find that 
the sentiments of the hon. Gentleman were 
in accord with those of this nation, of the 
House, or of Her Majesty’s Government. 
They were, he trusted, actuated by very 
different and far more manly sentiments. 
There were some people very humane, no 
doubt in their own eyes, who declared 
that forbearance and merey and gene- 
rosity were all very well towards civilized 
natious, but that towards these black fel- 
lows nothing of the kind should be shown; 
that is to say, they desired to exercise 
against the Indians that very absence of 
N 
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humanity which they cursed them for ex- 
ercising against us Pharisees. Was this 
the dispensation that taught us to believe 
in the intrinsic value of mercy and forbear- 
ance, and to leave its issues to a higher 
power than to a mere debtor and creditor 
humanity. If a war of extermination were 
to be carried on, where would it end? If 
devastation were in the van, discontent and 
disaffection would follow in the rear. 
Some persons—half fanatics, half despots 
—said, that we must rule India by an 
English army alone; but that, fortunately, 
was impossible. The climate, population, 
extent, and remoteness of India forbade it. 
No, we must govern India mainly by In- 
dians and for Indians, if we wish to retain 
it for any honourable and useful puposes. 
Let us not forget that the Sepoy had done 
us good service—that he had been tried 
during 100 years, and seldom found want- 
ing. It was impossible to think of Plassey 
and deny that the Sepoy had a brave heart, 
nor should it be forgotten how he had re- 
sisted the temptations, the tortures, and 
the religious influences brought to bear upon 
him against our cause by Hyder Ali and 
Tippoo Sahib—that for us he had borne the 
pestilence of Burmab, and, what to his 
temperament was more trying, the snows 
of Jellahabad 2? Moreover, he had aided 
us in Java, in China, the Mauritius, Persia, 
and Egypt ; and was he now, with 80,000 
of his comrades, to be crushed under foot 
as a foul fiend, because, in a moment a 
fanatic and credulous phrensy, not unaided 
by our own acts and negligence, he had 
broken into a mutinous revolt, at the out- 
break of which (as in all such mutinies, 
whether European or Asiatic,) villainous 
atrocities had been committed, not by the 
mass, but by individual scoundrels, and 
those generally not even Sepoys. Let us 
remember that we have two other Sepoy 
armies looking on, not altogether without 
observation. Indeed he (Mr. Rich) felt 
ashamed at having to defend such plain 
propositions. He hoped that he would not 
be supposed, in any expressions which had 
fallen from him, to have reflected upon the 


general conduct of our brave officers and | 


men in India. No one could admire more 


highly than he did the courage and fortitude | 


they had displayed, and no one was more 
anxious than he was, that stern and resolute 
justice should be dealt out to the villains 
and miscreants who had perpetrated loath- 
some atrocities and fomented mutiny; but he 
was sure Her Majesty’s Government would 
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admit that the punishment inflicted should 
be proportioned to the offences committed, 
It was by moderation and by the ealm ad- 
ministration of justice, as much as by the 
foree of our arms, that we had hitherto main.- 
tained India, and he trusted that it was by 
the same virtues that we should retain and 
civilize it. With regard to the papers for 
which he was about to move, he understood 
there would be no objection to the produc- 
tion of those which related to the case of 
Maun Singh. He believed those papers 
would show the manner in which that chief. 
tain had acted at a period of great danger 
and difficulty. He was aware that there 
was an objection to the production of 
papers relating to military instructions; 
and as he felt certain that a declaration 
would be made in that House in full ac- 
cordance with the views expressed by Vis- 
count Canning, he would not press for any 
papers, as to the production of which there 
might be the least difficulty. With re- 
spect to the case of the Natives of Oude, 
he thought there was so wide a distine- 
tion between it and that of the Sepoys 
that some instructions must surely have 
been given by the Government of India 
with regard to the treatment Of its inhabit- 
ants, He begged to move for Copies of any 
report or despatch relative to the protec- 
tion afforded by Maun Singh and others 
to fugitive Europeans at the outbreak of 
the Sepoy mutiny; of any instructions 
given to officers in command of troops as 
to the treatment of mutinous Sepoys or de- 
serters; and, as to Natives of Oude (not 
being Sepoys) found in arms within the 
territory of Oude. 

GeneraAL THOMPSON 
Motion. 

Motion made and Question proposed,— 

“That there be laid before this House, Copies 
of any Report or Despatch relative to the protec- 
tion afforded by Maun Singh and others to fugi- 
tive Europeans at the outbreak of the Sepoy 
Mutiny : 

“Of any Instructions given to Officers in com- 
mand of Troops as to the treatment of mutinous 
Sepoys or Deserters : 

“ And, as to Natives of Oude (not being Sepoys) 
found in arms within the territory of Oude.” 

Mr. BAILLIE said, he was not sur- 
prised that the hon. Gentleman had felt it 
his duty to submit his Motion to the 
House, but he confessed he had been 
somewhat surprised that, looking to the 
terms of the Motion, the hon. Member 
should have entered into a general discus- 
sion as to the origin and cause of the In- 
dian mutiny and the annexation of the 
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kingdom of Oude. He (Mr. Baillie) was, 


however, the latter person who ought to 
complain of this latter subject being brought 
before the House, inasmuch as not many 
weeks ago he had occupied their attention 
upon that subject at some length, and he 
felt, therefore, that it was unnecessary for 
him now to trespass upon its attention by 
going over the same ground. The hon. 
Gentleman had commenced his speech by 
referring to the excesses of the English 
soldiers. It might be perfectly true that, 
when in the first instance the horrible 
atrocities committed at Cawnpore and 
other stations were made known some ex- 
asperation was manifested on the part of 
the British troops; but he believed that 
feeling had now passed away, and that 
there were very few who did not concur in 
the opinion expressed by the hon. Gentle- 
man, that little advantage was to be gained 
even by carrying out what, perhaps, might 
be regarded as the principles of stern jus- 
tice. It had been said the offenders were 
so numerous that some other punishments 
must be adopted, for that it would be im- 
possible to think of inflicting the same 
punishment upon so many different classes 
of offenders. The hon. Gentleman had 
asked what instructions had been sent out 
to the Government of India relative to the 
administration of martial law, but he must 
be well aware that the question of martial 
law was one of great difficulty and deli- 
eacy. The usual practice was, when the 
adoption of martial law became necessary, 
to leave its execution to those upon whom 
in due course the duty of carrying it out 
devolved. No special instructions had 
been sent out on the subject, nor was it 
the practice to send out special instructions 
to the Governor General under such cir- 
cumstances. If the English officers had 
received instructions on this subject, they 
must have been issued by the Commander 
in Chief, who was charged with the duty 
of carrying out martial law throughout the 
whole of India. The Commander in Chief, 
however, was perfectly acquainted with 
the views and opinions entertained by the 
Governor General of India and by the Go- 
vernment at home, for the Governor Gene- 
ral and his Council had issued rules and 
instructions on the subject. The Govern- 
ment of India, by Resolutions dated the 
3ist of July, 1857, laid down rules and 
regulations for the treatment of every class 
of offenders, and some of tliose regulations 
referred expressly to persons in the situa- 
tion of the inhabitants of Oude. The 8th 
Resolution said— 
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“ The Governor General in Council is anxious 
to prevent measures of extreme severity being 
unnecessarily resorted to, or carried to excess, or 
applied without due discrimination in regard to 
acts of rebellion committed by persons not mu- 
tineers.” 

That Resolution would apply expressly to 
the population of Oude. The 9th Resolu- 
tion was in these terms :-— 

“Tt is unquestionably necessary, in the first 
attempt to restore order in a district in which the 
civil authority has been entirely overthrown, to 
administer the law with such promptitude and 
severity as will strike terror into the minds of the 
evil-disposed among the people, and will induce 
them, by the fear of death, to abstain from plun- 
der, to restore stolen preperty, and to return to 
peaceful occupations. But this object once in a 
great degree attained, the punishment of crimes 
should be regulated with discrimination.” 

Many other rules of the same kind were 
laid down in these Resolutions, all tending 
to show what were the opinions of the Go- 
vernor General, and no one could suppose 
that the Commander in Chief would not 
consider it his duty to act in accordance 
with those instructions. He (Mr. Baillie) 
had therefore little fear that such excesses 
as the hon. Gentleman had alluded to had 
really taken place. No doubt accounts 
had appeared in some newspapers of ter- 
rible executions, but he agreed with the 
hon. Gentleman in thinking that they must 
have been exaggerated. The hon. Gentle- 
tleman had referred to the case of Oude, 
and he (Mr. Baillie) thought no one could 
for a moment imagine that the people of 
that country, assembled under the banners 
of their Native Prince, and fighting for what 
might be in their opinion the independence 
of their country, could for a moment be 
placed in the same category with mutinous 
Sepoys who had murdered their officers and 
committed the most frightful atrocities. 
He did not entertain the slightest doubt 
that proper instructions had been given on 
this subject by the Commander in Chief. 
With respect to the case of Maun Singh, 
he had, since he reached the House, re- 
ceived some despatches relating to his con- 
duct. The statement they contained was 
that, at the commencement of the rebellion 
Maun Singh declared himself in favour of 
the British Government, and took under 
his protection some ladies, children, and 
officers; but he was sorry to say that 
Maun Singh appeared subsequently to have 
changed his course, and to have marched 
at the head of a very large army to the 
assistance of the mutineers. He was, how- 
ever, quite ready to lay upon the table all 
the information which the Government 
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Singh and the protection afforded by others | 
to fugitive Europeans; but as to the other | 
papers he had no information to give, and | 
therefore he hoped the hon. Gentleman | 
would consent to withdraw the other two | 
clauses of his Motion. 

Mr. W. VANSITTART said, he rose 
at the invitation of the hon. Gentleman 
opposite to express a hope that the House 
would not be carried away by the feeling 
of morbid sensibility evinced by the hon. 
Member for Richmond (Mr. Rich) on be- 
half of our mutinous Sepoys. He was 
perfectly certain that this feeling was not 
generally participated in by the country ; 
and as for India, he ventured to say that 
those who lived on the spot, and near the 
scene of the late frightful atrocities, en- 
tertained a very different feeling. As an 
instance of this, he need only mention to 
the House that on an Act being passed a 
short time since by the Legislative Council 
of Calcutta to enable Government to brand 
@ mutineer, that Branding Act created the 
greatest alarm and apprehension among 
the inhabitants, and induced the belief that 
Government looked to transportation as the 
punishment of mutiny. Now, he was a 
civilian, but he had always understood that 
the crime of mutiny must be expiated by 
death. At the present moment such a 
penalty was required not only by justice, 
but by a political necessity. All India 
knew that Sepoys had outraged English- 
women, All India knew that every man 
who mutinied expressed by his mutiny his 
sympathy with that outrage. All India 
was looking with intense anxiety to see 
whether the English would or would not 
avenge the inexpiable insult— 

“ Which turns the sluggard’s blood to fire, 

The coward’s heart to flame.” 
If we did not—if any thought of the 
number of criminals, if any feeling of com- 
passion, interfered with the executioner, 
there was an end of our character in 
Indian eyes. There was another order 
of the Government of India, which had 
also given great dissatisfaction, for the 
punishment was so inadequate and so un- 
wisely lenient. It had reference to the 
disposal of Sepoys returned from furlough, 
who were divided into two classes. The 
Governor General said most justly, ‘‘ The 
corps is dissolved by its own act, and they 
must take the consequences.”’ In the 
same breath, however, he added, ‘ that 
men belonging to mutinous regiments who 
returned to head quarters are to be paid 
and discharged.”’ What, then, he asked, 
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were the consequences ? To him it seemed 
rupees and immunity! With regard to 
the second class, the Governor General 
said :—** Sepoys having proved themselves 
free from taking any part in the mutiny 
are to be readmitted to the ranks. What, 
then, became of the order, ‘‘ the corps is 
dissolved by its own act”? There was 
no doubt that these Sepoys, who at best 
were waverers, were not to be trusted, 
and were quite ready to join their com- 
rades at a moment’s notice, should have 
been at once discharged, because, what- 
ever their conduct, they ought to have 
rejoined their regiments and assisted in 
suppressing the outbreak. He believed it 
was distinctly specified by the English 
Mutiny Act that ‘‘ neglect to use a sol- 
dier’s best effort to suppress mutiny is a 
capital crime.”’ Although a civilian, he 
did not hesitate to say that, in his humble 
opinion, this system of conciliation pur- 
sued by Viscount Canning towards the 
abettors and committers of these crimes 
had been carried too far. To the treacher- 
ous Hindoo, to the bloodthirsty Mahome- 
dan, and to the plundering Mahratta, con- 
ciliation meant fear, concession inability to 
command, and clemency was to be repaid 
on the very first opportunity by the in- 
fliction of the most inexpressible horrors 
and devilish torments that the human mind 
could conceive on poor unoffending women 
and helpless children. 

Mr. BUXTON said, he hoped that it 
would not be supposed that in supporting 
this Motion he was casting any slur on the 
men by whose wisdom and gallantry our 
empire had been re-established in the East. 
No one who recalled the splendid deeds 
done by our countrymen in the last few 
months but would anxiously shrink from 
seeming to throw any blame upon them, or 
to discourage them in the work they had 
so nobly begun. But so far from an ex- 
pression of opinion by the House, such as 
that sought by his hon. Friend, having any 
tendency to throw cold water on the Indian 
Government, it would be of great help to 
them in carrying out the humane and con- 
ciliatory policy they were engaged in ; it 
would strengthen their hands in putting a 
curb on the too passionate vehemence of 
those under them. The fury that had been 
kindled by Viscount Canning’s humane 
and manly proclamation showed how hard 
it was for the authorities to keep their sub- 
ordinates within due bounds amid such a 
whirl of excitement, and how needful it 
was for Parliament to back them up by 
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speaking out its mind. That need was as 
strong as ever. There seemed to be no 
slackening in the tempest of rage against 
the Sepoys, and even against the whole 
Native population. Of course, there were 
thousands of high-minded men who had 
withstood the impulse by which their 
brethren had been carried away ; but the 
bulk of the Europeans in India were pos- 
sessed with an abhorence of the Natives, 
which though most natural—though after 
what had befallen, even excusable—yet if 
unchecked, would be most disastrous, both 
to the rulers and the ruled. The letters from 
India were filled with expressions of that 
feeling. In a pamphlet which had just 
gone the round of that House, a lieutenant- 
colonel was quoted as saying, that ‘‘ such 
is the hatred towards the Bengaiee, what- 
ever his calling, that he will be treated 
like a ferocious wild beast.”” The English 
seemed to be now looking on the Natives as 
if they were mere tigers. He doubted not 
that had we seen what they had seen, had 
we stood on the spot where our countrymen 
with their wives and little ones had been 
butchered, had we looked into the well at 
Cawnpore, we should, like them, have been 
carried away by an irresistible access of in- 
dignation. In fact, we had all shared that 
feeling. Was there any Englishman so 
cold as not to have joined heart and soul in 
the ery for vengeance? Nor even now, 
when we had grown calmer, could any man 
scarcely ask ruth or pity for the butchers 
of our countrymen. Death would be the 
righteous expiation of every Sepoy who 
was present at the murder of his officers, 
either doing it or allowing it to be done. 
Let no man say that he was pleading for 
murderers. For all who had part, actively 
or passively, in those massacres, the 
bayonet-thrust and the gallows would be 
the fit reward. But he thought that it was 
our duty who were in a position to reflect, 
to exercise that moderation which was not 
to be expected from our countrymen in 
India, and give our aid to the Indian Go- 
vernment, not in excusing the guilty, but 
in keeping down that wild zeal which would 
confound the guiltless with the guilty. The 
truth was that the awful tales of horror, 
of the violation of women, of the torture of 
children under their mothers’ eyes, which 
wrung all hearts a short while ago, were 
enough to fill every man with boundless 
scorn and hatfed for the whole race of those 
who were thought to have done such deeds. 
But we ought now to bear in mind that 
after thorough investigation the highest 
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Indian authorities had satisfied themselves 
that those tales, if not wholly groundless, 
were much exaggerated, while some were 
without any foundation. Sir J, Lawrence 
and Mr. Cecil Beadon and others had stated 
this to be an ascertained fact in their de- 
spatches to the Court of Directors. Doubt- 
less, it was bad enough that so many of the 
mutineers were bent, not merely on upset- 
ting the Feringhee dominion, but on root- 
ing out the Feringhees themselves. At 
the same time it would not be just on that 
account to regard the whole race as made 
up of unmitigated scoundrels—one loath- 
some compound of treachery and murder. 
He would not excuse any one of those 
Sepoys who had murdered their officers 
from the full punishment of death, but at 
the same time we ought not to forget that, 
even in the midst of this outburst, in despite 
of the torrent of fanatic feeling, number- 
less deeds of faithfulness and valour had 
been done by the Sepoys themselves. In 
numberless cases, at the risk of their own 
lives, they had withstood the fury of their 
comrades, and saved their officers. We 
should remember the signal bravery and 
devotion with which the Native infantry 
fought for us in the unparalleled defence of 
Lucknow. He would be the last to palliate 
the atrocities that too many of them had 
committed ; but it was unjust and shallow 
to assume, because under a panic which, 
though groundless, was intense, they burst 
forth into murderous mutiny, that there- 
fore they were mere vermin, to be killed 
off without mercy. He would rather judge 
them by the experience of a hundred years, 
by the testimony of those who had fought 
with them, and lived with them, and 
watched their behaviour both in peace and 
war, than by the things they had done in 
a hurricane of panic and passion. With 
the exception of the Duke of Wellington 
the almost unbroken testimony of those 
who had dwelt most among them had been 
that, though tainted with Oriental vices, 
they possessed many eminent qualities and 
were worthy of affection and esteem. Sir 
Charles Napier called the Sepoy a ‘‘ glorious 
soldier,” and in the opinion of Sir Thomas 
Munro they were in many respects hardly 
inferior to the people of Europe. Taking 
all this into account, we ought to consider 
whether we were to look forward toa system 
of extermination, and whether in bayonet- 
ing every man, wounded or not, that we 
came across, we were acting in a manner 
worthy of ourselves. It might, perhaps, 
be said that they would do the same by 
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us if they could. But were we to copy 

that cruelty which we decried so loudly ? 

Our provocation had, no doubt, been ter- 

rible ; so had been our vengeance. The 

plains of Hindostan were reeking with 

the blood of the mutineers, When would 

the time come when we should say that— 

“ Though by their high wrongs we are shook to 
the quick, 

Yet with our nobler reason ’gainst our fury 

Will we take part: the rarer action is 

In virtue, than in vengeance.” 


Had not the time come to stay the aven- 
ger’s hand, to revert to the usages of ci- 
vilized, instead of going on with the atro- 
cities of savage war? Ought we not to 
spare those who resisted no longer, at least 
until a careful trial had shown whether 
they belonged to a regiment that murder- 
ed its officers, or to one that saved them ? 
He thought that a generous and Christian 
nation should now offer terms that would 
enable those who had been guilty, not of 
murder, but of insurrection, and of insur- 
rection alone, to lay down their arms and 
undergo some lesser penalty. Let them 
bear in mind for what it was that the mass 
of the rebels were now fighting. No one 
would deny that since the mutiny burst 
forth the one aim of those misguided men 


had been to throw off our yoke—a yoke 
which, however beneficent, was hateful as 
being that of foreigners in blood, of infidels 
in religion, of haughty and ill-mannered 


masters. In Oude especially, the seat of 
the present campaign, this war had been 
a war of the people of Oude against our 
novel and abhorred dominion. It was but 
two years since our army had swooped 
suddenly upon that kingdom, snatched its 
King away, and set up an English Com- 
missioner in his stead. With all that he 
found no fault. He had some hopes that 
there were fair grounds for that proceeding. 
But this was worth marking, that both in 
Oude and in Hindostan the ery of the re- 
bels had been, ‘‘ Away with the raj of the 
Feringhee! Up with our Native Kings !”’ 
Foolish enough, no doubt; we English 
were, of course, better rulers than their 
own Kings would be. But still the fact 
stood that, either because we were so 
skilled in taxation, or because we were 
alien from themselves in blood, in habits, 
in feelings, in colour, and in creed, our 
rule had not been to their mind. Seizing 
@ moment when our power seemed wreck- 
ed, they rose against us. That uprising 
we were now putting down. And in what 
fashion were we putting it down? In this 
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fashion—not only were we giving no quar- 
ter to those in arms, but we were tracking 
out every man, civilian or soldier, who had 
given countenance or food or shelter to the 
rebels, or written to them, or, in fact, in 
any way shown disaffection to our rule, and 
he was at once consigned to the gallows or 
the gun. The point with those who tried 
him was not, ‘‘ Has this man taken part 
in massacres of our countrymen? Tas 
he been within 100 miles of them ?’’ but 
simply, ‘‘ Has he shown disaffection to our 
rule?”? And if that were shown, often, 
too, on the most slender evidence, he was 
at once doomed to die. He would not 
go back to events of three or four months 
ago, but he would simply take the last one 
or two numbers of Allen’s Indian Mail, 
a journal which was favourable to the con- 
tinuance of the rule of the Indian Govern- 
ment, and would therefore be desirous of 
softening down the case against our soldiers 
and officers, and see whether it bore out 
what he had been saying. The editor said— 

“We have been willing to grant every allow- 

ance for the atrocious provocation afforded by the 
fiendish cruelties of the mutineers. We acknow- 
Jedged, while we deplored, the necessity of making 
some terrible examples; but we hoped, against 
hope, that the first burst of fury would soon pass 
away, and give place to a stern, impartial sense of 
justice. But were we longer to preserve silence 
under this prolonged and barbarous system of 
retaliation we should render ourselves accomplices, 
as it were, in a state of things which we deprecate 
andabhor. British magistrates, we grieve to say, 
can bring themselves to write exultingly of the 
number of misguided fellow-creatures they have 
despatched to their last home. Such a one has 
boasted that he has already hanged ninety-five 
human beings, and that he ‘hoped’ to complete 
the round hundred on the morrow. Another 
affects to take pleasure in the shricks of the writh- 
ing victims beneath the blood-stained lash. A 
third, in base imitation of the ancient tyrant, 
dares to express a wish that ‘all the niggers had 
only one head.’ Blood!” he went on, “the ery is 
stili for blood! Is the reign of terror never to 
cease ?” 
Here, again, was a letter from an officer, 
describing what was going on in his own 
district, and describing it with jubilant ap- 
proval. Tis letter began— 

“December 29th. Capital news ...;” and 
it went on—‘‘Every village where the telegraph 
wires or telegraph posts are found injured has its 
head man hanged!” 

We were hanging the chiefs of villages, 
not for having murdered our country- 
men—not even for rebellion— but be- 
cause the telegraph posts were injured. 
He besought the House to give its mind 
for a moment to this fact. He did not 
know what the House thought of it; but 
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his opinion was, that the man who did that 
did murder. Another officer wrote— 

“ A lot more rebels were strung up this morn- 
ing; they were being thinned fast. I wish the 
authorities would set some more of the higher class 
swinging ; it would do a vast deal of good.” 
Listen, again, to this:—An officer wrote 
after a battle in which the Sepoys had 
been routed with great slaughter without 
the loss of a single European :— 

«“ We champagned it that night, and drank con- 
fusion to the Pandies, . Let not the people of 
England be in the least alarmed at proclamations 
of the Governor General, or of any one else. We 
do not care one straw for them. . . The strag- 
glers that are brought into camp by the Natives 
(for the dear villagers are beginning to sell the 
Pandies to us—unarmed, thirty rupees; armed, 
fifty rupees) are hanged, shot, or blown away from 
guns. We polished off a russeldar yesterday.” 
The spirit displayed in those letters showed 
how little the subordinate officers could be 
trusted to act with due moderation, and 
how great was the necessity for that louse 
to assist Viscount Canning in keeping 
them within due bounds. The principle of 
punishing simple disaffection to our rule 
with death was acted on even by that noble 
hero Sir Colin Campbell. In a despatch, 


also contained in that number of Allen’s 
Indian Mail, Sir Colin wrote that ‘the 
march of the troops must be deliberate. 
Time was thus afforded to the magistrates 


to visit rebellious towns and villages ”’ 
(this was in Oude) ‘‘ and to display to the 
people, in an unmistakable manner, the 
resolution of your Lordship’s Government 
to visit punishment on all those who have 
during the last few months set aside their 
allegiance.’”” A few lines after he men- 
tioned that some ‘‘ rebels belonging to the 
villages in the neighbourhood had been 
disposed of by the magistrate.’”’ What 
being disposed of by the magistrate meant 
they could easily guess—*‘ a short shrift 
and a long halter.’’ In Oude, then, “ all 
those who had set aside their allegiance ” 
were being put to death ; and in Hindostan 
Proper we are acting on the same principle. 
Again, in that paper was the case of the 
Rajah of Bullubghur, who had saved the 
lives of Mr. Mitchell, Mr. Roods, and 
many other Europeans. He had been 
hanged, because, as he pleaded, under the 
compulsion of the rebels, and from mere 
terror, he had given them aid, and joined 
with them. Let no one, then, talk about 
our severities being aimed at murderers 
alone. Here was a Rajah who not only 
did not do murder, but who actually saved 
the lives of many Europeans. Yet he was 
calmly tried and hanged, simply and solely 
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because he was a rebel. These cases, then, 
brought the matter to a most vivid issue. 
The question was, did the people of Eng- 
land think it right and good to bang in 
cold blood every man who sought to free 
his fatherland from the sway of strangers ? 
That was the point at issue. They who 
stood here on behalf of their countrymen 
were called upon not merely to say, ** It 
is well done, or it is ill done,’’ to this 
doing or that; but they were called upon, 
in the sight of God and the world, in the 
sight, be it remembered, of Italy, of 
Poland, of Hungary, of Austria, of Russia, 
to lay down a maxim which, if applicable 
to Oude, must be applicable in all regions 
and in all times. Was it, then, their clear 
mind that, when a land had fallen, by 
fraud or force, into the hands of conquer- 
ors, death was the fair and fitting penalty 
for all who tried to shake them off? He 
for one felt assured that the heart of Eng- 
land would be with him while he repudiated 
such a dogma with horror and disgust. 
He could not but ask himself what would 
our feeling be if Italy had risen against 
Austrian sway, and every Italian who had 
given countenance to the rebellion were 
put to death in cold blood? Let it be not 
replied, ‘* Oh, there is this difference, that 
in our case the Europeans in many places 
were murdered.”” He had demonstrated 
that what we were now executing for was 
distinctly, not for murder, but for ‘setting 
aside their allegiance.’”” Yes, that was 
the expression Sir Colin Campbell used,— 
‘* setting aside their allegiance.”’ He re- 
membered how our blood boiled within us 
when but some twenty-five of the Hunga- 
rian leaders were consigned to the gallows. 
What a harsh thing we thought it of the 
Pope and of the King of Naples merely to 
keep in prison those who tried to overthrow 
their power! And, turning to our own 
history, what names stank most foully ? 
Were they not those of men who, after all, 
did but enforce the law against traitors ; 
and those, traitors, not to foreign conquer- 
ors, but to their lawful king? And could 
it be that we, who were so horror-struck 
at such deeds when done by other men 
and in other times—could it be that we 
Englishmen, who had felt so warmly for 
every people that had risen to dash aside 
a foreign tyranny—could it be that we, 
who took such delight in a spirit of inde- 
pendence, who loved freedom so dearly, 
who paid so tender a reverence to human 
life—could it be that we, at this day, were 
encumbering the reputation of our country - 
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with memories bloody and terrible as the 
memories of Taunton and of Culloden? Yes, 
that was so. That was literally and accu- 
rately so. It was the case, and at this 
very day we were laying waste village after 
village with fire and sword, that we were 
hanging men in cold blood, he might say 
by thousands, on the sole ground that they 
had set aside their allegiance. He did 
implore the House to record that night its 
emphatic will that butcheries as cruel as 
those of Danton or Collot d’Herbois should 
cease. He was aware that he should be 
roundly abused for using such strong words. 
But he did feel from the very bottom of 
his heart that not merely in doing these 
deeds in India, but in not lifting up our 
voice against them here at home, we were 
involving our country in a crime worse 
than the crime of mutiny; in a crime that 
would be the ruin of our fame; in a crime 
that would make our remonstrances with 
such tyrants as the King of Naples scem 
a humbug and a sham; in a crime that 
would brutalize our own character; of a 
crime that would stir up the deadly hate 
of the men in India, and would thus cut 
away the only groundwork on which our 
sway over them could repose—the ground- 
work of their esteem and love. By acting 
thus we would be staining not alone our 
glory, but our souls, with that darkest 
and most awful stain—the stain of inno- 
cent blood. 

Mr. MANGLES said, he fully concurred 
with the hon. Gentleman the Secretary to 
the Board of Control in his opinion that 
the treatment of the Sepoys might, so far 
as official interference was concerned, be 
left with perfect safety in the hands of 
Lord Canning. That noble Lord had, 
throughout the whole of the difficult crisis 
with which he had had to deal, displayed a 
mixture of firmness and moderation which 
was beyond all praise, but which had ex- 
posed him to an unpopularity most un- 
merited among his countrymen in India, 
and on that account especially he (Mr. 
Mangles) regretted that any opposition 
should have been offered to the in- 
clusion of the noble Lord’s name in the 
Vote of Thanks. Ie had, however, been 
proof against the clamour which had 
been raised against him, and had pursued 
with undeviating steadiness that course 
which he felt to be right. Indeed, so 
strongly impressed was he with the feeling 
that his policy was the sound one to pur- 
sue, that in a Jetter, which he (Mr. Man- 
gles) had reeeived from the noble Lord 
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some months ago, he had given expression 
to an apprehension that, although he was 
at the moment accused of exhibiting undue 
leniency, he should eventually be censured 
for having acted with too much severity, 
And he was happy to find that the noble 
Lord’s policy was beginning to receive that 
approval to which it was entitled, and that 
he would be supported in his adherence to 
that policy by the opinions which the House 
of Commons had that evening so unmis- 
takably pronounced. In the observations 
which had fallen from the hon. Member for 
Richmond.(Mr Rich) he (Mr. Mangles) to a 
considerable extent concurred; but he could 
not at the same time help remarking that 
the hon. Member had sought to palliate the 
conduct of the rebellious Sepoys in a greater 
degree than they deserved. He had men- 
tioned, among other things, that those 
greased cartridges, which might be termed 
the matches by which fire was applied to 
the train of disaffection, had been issued 
to all the Native regiments in India despite 
their protestations and remonstrances. ‘The 
fact, however, was, as far as could be as- 
certained from the papers which he had 
seen upon the subject, in which some tri- 
fling contradictions occurred, that no cart- 
ridge had been issued to a single regiment 
of the line as a regiment, within our own 
provinces, although they had for some time 
been issued to some of the troops upon the 
Afghan frontier at Peshawur, without the 
slightest complaint upon their part. Cart- 
ridges had also in some instances been 
issued to those who were being instructed 
in the use of the rifle in the rifle schools, 
but that was the exception and not the 
rule. He might add, with reference to 
the case of the mutineers of the 3rd Ca- 
valry, upon the treatment of whom, and 
the severity of their punishment, so much 
stress had been laid, that the cartridges 
which they had refused to use contain- 
ed no grease whatever, and were of the 
same description as those which had 
been served out to them for years pre- 
viously without any remonstrance being 
made. He should next advert to the 
speech of his hon. Friend the Member for 
Newport (Mr. Buxton), who had referred 
to the exaggerated language in which the 
proceedings of the Sepoys had been cha- 
racterized, and would submit to the House 
that it was no marvel that those news- 
papers which had so overstrained the ease 
against Lord Canning as to represent him 
as talking of *‘the poor dear Sepoys”’ 
had run into a similar error in deserib- 
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ing the conduct of the Sepoys themselves, 
That they had perpetrated in so many in- 
stances those frightful atrocities of which 
they were said to bave been guilty in the 
mutilation of women and children he, for 
one, did not believe. Much had been said 
about the horrible cases which had arrived 
in England, but the strictest investigation 
had hitherto been unable to verify a single 
instance; so also with regard to the 
atrocities in India, he believed that in the 
majority of cases there was no proof what- 
ever of any such outrages having been 
committed. There might have been iso- 
lated instances, but in passing judgment 
upon statements respecting them, it was 
but right to remember the fact that all the 
English witnesses, who could bear testi- 
mony as to the conduct of the Sepoys 
and rebels, had been removed by death, 
and that therefore the question of their 
guilt depended upon stories told by one 
Native to another—evidence upon which no 
reliance could be placed. To prove how 
exaggerated were the statements with 
respect to the atrocities which were said to 
have been committed in India, he might 
mention that he had been informed by 
Captain Lowe, who had acted as aide-de- 
camp to Sir H. Barnard, who had been 
engaged throughout the whole of the siege 
and storm of Delhi, that the captors had 
been unable to discover that there was the 
slightest foundation for the charges which 
had been made against the Sepoys in that 
respect, notwithstanding that a strict in- 
vestigation as to the truth of those charges 
had been made. He (Mr. Mangles) had par- 
ticularly inquired from Captain Lowe as 
to the case of Miss Jennings, whose death 
was said to have been preceded by the in- 
fiction of the most horrible cruelties and 
indignities, the relation of which had 
excited so much horror in this country. 
Captain Lowe assured him that it had been 
established beyond all doubt that her death 
had not been attended by any circum- 
stances of aggravation. She was simply 
murdered, as her male companions were. 
It was bad enough that our women and 
children should have been slaughtered in 
cold blood, but it was something to know 
that these horrible atrocities had been 
spared them. Most hon. Members, no 
doubt, had read the able letters in The 
Times, signed ‘‘ Judex,”—written, it was 
generally understood, by Mr. G. Campbell. 
He stated that when at Delhi he did not 
hear of any atrocities being committed 
there, but he was told there was no doubt 
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that such had been committed at Cawnpore. 
When he got to Cawnpore people said, 
‘** We’ve had nothing of the sort here, but 
there isno doubt that atrocities did take place 
at Delhi,”’ and so on at all the places which 
public rumour had fixed on as the scenes 
of these occurrences. Then, again, with 
regard to the inscriptions which were said 
to have been found written on the wall of 
the room where the women had been con- 
fined at Cawnpore, he had been told on 
the authority of an officer, who was pre- 
sent with the English army, that on the 
first day, when the troops entered Cawn- 
pore, there were no such inscriptions 
there, and that they had been written 
subsequently by some person who had a 
strange taste for exaggerating the real 
horrors of the spot. He differed entirely 
also from the hon. Member for Newport, 
in regarding the mutiny as a popular rising 
against a foreign rule. {Mr. Buxton: I 
said that it was in Oude.| He had cer- 
tainly understood the hon. Gentleman to 
speak much more generally; but, at all 
events, the hon. Gentleman had made a 
great mistake in supposing that the expres- 
sions which he had quoted from Sir Colin 
Campbell’s despatch referred to Oude, 
They were contined entirely to the terri- 
tory on our side of the Ganges, which had 
been a British province for more than fifty 
years. He did not believe that, in any 
place, any Native had been hung on mere 
suspicion of disaffection, without some overt 
act being proved against him. What might 
have been done in hot blood in the excite- 
ment of conflict was a different matter ; 
but certainly no such acts had ever been 
perpetrated after the pretence of a judicial 
proceeding. It was said that a Rajah who 
had assisted the English refugees had - 
been executed ; he had previously heard 
the report, and a despatch had recently 
gone out to India, directing a full in- 
quiry into the circumstances of the case. 
As to Oude, if the hon. Gentleman the 
Secretary to the India Board (Mr. Baillie) 
could have foreseen, a few weeks ago, that 
he would so soon be placed in his present 
office—in which no doubt he would do 
good service—it was more than probable 
that the House would not have been fa- 
voured with the speech which he then 
delivered on the annexation of Oude. He 


must wish now that he had said nothing 
about it; but, at any rate, now that they 
were in office, it was not likely that the 
Ilouse would hear anything more either 
from him or the noble Lord the Member 
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for North Leicestershire (Lord J. Man- 
ners) on the duty of restitution. When 
the hon. Member for Newport) Mr. Bux- 
ton) compared the people of Oude to 
Hungarians or Italians fighting for their 
nationality, he ought to know that no 
Asiatic since the world began had ever 
been animated by what we call national 
feelings. It was not possible to translate 
‘* patriot,” ‘‘ patriotism,’’ or ‘* nation- 
ality’ into any language in India. They 
had no idea there what those words meant. 
Many years ago he recollected Sir James 
Mackintosh telling him that there was no 
language in Asia which had a word for 
**republic,” and in the whole course of 
Asiatic history there was no instance of an 
attempt to establish anything like consti- 
tutional government. All rulers there 
were despots, and when one despot became 
intolerable he was pulled down, and an- 
other despot was put up in his place. The 
people of Oude were not fighting for any- 
thing approaching to a national cause, and 
the more closely the matter was looked 
into the more certain it became to his 
mind that the annexation of Oude had 
very little, if anything, to do with the 
mutiny. True, there might be 50,000 or 
100,000 rebels assembled now in Luck- 
now; but the population of Oude was about 
5,000,000, and this large foree might 
easily be accounted for by taking into 
consideration the number of mutinied Se- 
poys who must be there, and the large 
force of armed retainers which the great 
Talookdars were in the habit of keep- 
ing up. The revenue measures which had 
set these people in opposition to our rule 
were measures of right and justice. The 
Talookdars were not the real owners of 
the soil in Oude. They had got posses- 
sion of large tracts generally by most ini- 
quitous means, and not unfrequently by 
murdering the rightful owners, and we had 
made them our enemies by endeavouring 
to do justice to the great body of the agri- 
cultural population. It redounded in fact, 
to the honour of the Government of India, 
that those spoilers were our enemies. Ile 
had no objection to the production of the 
papers for which the hon. Member for 
Richmond (Mr. Rich) had moved, for 
he believed that their production would 
strengthen Viscount Canning’s hands. So 
long as that nobleman remained at the 
head of the Indian Government—and it was 
to be hoped he would long remain — the 
country might be assured that no system 


of indiscriminate punishment would be 


Mr, Mangles 
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adopted. Distinction would be carefully 
made between different offences, and jus- 
tice would be tempered with mercy. 

Captain SCOTT wished to mention one 
circumstance with which he was acquaint. 
ed, and which he thought would show that 
the rebels did not deserve to be treated 
with too much lenity. A gallant officer 
under whom he had served for nearly 
twenty years, in the town which he had 
now the honour to represent, had a son 
and daughter who went out to India. The 
son, who was in the civil service, was a 
very young man, and when the mutiny 
broke out in Lucknow he fled with his 
sister into Oude for protection. The 
young man, however, was immediately 
taken and blown from a gun, while his 
sister, it was to be feared, had been re. 
served for even a worse fate. He (Cap- 
tain Scott) was anxious to state that cir- 
cumstance in order to justify his feelings 
upon this matter, and that the hon. Mem. 
ber for Richmond might not regard him 
as a bloodthirsty monster in desiring 
justice to be dealt out to those who had 
committed such frightful atrocities. 

Mr. ADAMS said, there was one body 
of men to whom justice ought to be done, 
and, as military men in that House were 
perhaps precluded by feelings of delicacy 
from dealing with the subject, he, as a 
civilian, felt himself called upon to ex- 
press his sentiments upon that occasion. 
Throughout the discussion he could not 
but think that a very scanty measure of 
justice had been dealt out to the officers 
of the army at present employed in India, 
It had been assumed, he might say upon 
no authority at all, that those officers had 
committed acts that were totally incon- 
sistent with the character which English 
officers had hitherto borne. The only 
authority for those charges appeared to be 
odd seraps cut from various newspapers, 
and even the hon. Member for Richmond 
(Mr. Rich) had felt bound to admit that 
in many cases the charges were grossly 
exaggerated, while in others they rested 
upon no authority at all. While our 
officers were fighting the battles of their 
country under every difficulty in a distant 
land it seemed seant justice that all the 
apologies heard in that House should be 
for the Sepoys, and none for the British 
officer. He was glad to hear that evening 
from the hon. Member for Guildford (Mr. 
Mangles) that the atrocities committed by 
the mutineers were not quite so bad as 
had been supposed ; but still it must have 
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been a horrible state of affairs when the 
best that could be said in palliation was 
that the women and children weré not 
tortured but only massacred in cold blood. 
If, indeed, under the excitement of almost 
witnessing the gross atrocities which cer- 
tainly were committed in India, while the 
wail of the widow and the ery of the dying 
children rang in their ears, officers did in 
some degree exceed the prescribed limits 
of calm judgment, surely it was not an 
offence to be visited with too severe a 
punishment. The officers of our armies 
in India deserved the thanks of their coun- 
try and every reward that could be be- 
stowed for their gallant services, their 
many sacrifices, their persevering bravery 
under every difficulty, and it was an ill 
return for all their exertions that the 
House should be called upon to believe 
the slanders of anonymous accusers. Such 
charges as had beer made should not 
have been suggested without some better 
foundation. All were agreed that indis- 
criminate slaughter would be a stain upon 
the character of our officers as well as 
upon the character of the nation; but 
what proof was there that such a thing 
had ever occurred? Although it was 
quite right to protest against any wild 
vengeance on the part of those in high 
command (of which there was no evidence), 
yet in the course of this discussion there 
had been too much of what might be 
termed maudlin sentiment — a desire to 
excuse those who were proved to be great 
offenders, and had, at all events, com- 
mitted great atrocities. And when it was 
said that justice and mercy should be 
shown to those men now assembled at 
Lucknow, he asked the House to remem. 
ber what those men were. They were not 
men fighting independently for the defence 
of their native land, but they were men 
who had eaten of our salt, had received 
our pay, and fought us with the arms we 
had supplied them. They were not 
enemies, but the remnants of bodies of 
rebels gathered from Delhi and all parts of 
the country in Lucknow, as a rallying 
place to make a final stand, and he only 
hoped, when that last horde was overcome, 
that although there ought not to be any 
indiscriminate slaughter, there would be 
nothing to prevent every step being taken 
that might be necessary to restore peace 
and quiet to a country so long distracted 
—in which so much blood had been shed 
by those rebels whom we had fustered and 
encouraged by the misplaced lenity and 
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consideration which had been shown to 
them. He had been surprised to hear 
from the hon. Member for Richmond (Mr. 
Rich) an expression of regret at two recent 
occurrences in India, in each of which 200 
or 300 rebels had been killed with only 
the loss of a single life upon our part. 
It appeared to him (Mr. Adams) that 
these facts testified the highest strategical 
skill on the part of the commanders. Un- 
less it was intended to allow the rebels 
after a defeat to withdraw to another point 
where joining other bands they could re- 
organize their force and again make head 
against us, it seemed to be a natural course 
to pursue them in their flight, and thus 
prevent a renewal of their iniquitous war- 
fare. As a civilian, connected with a very 
different profession from the military pro- 
fession, he trusted the House would pardon 
any warmth which he might have exhibited 
in the course of his remarks ; but he felt 
called upon to express a hope that, while 
no indiscriminate severity should be shown 
in punishment, they would never forget 
the justice which was due to the British 
officers in India. 

Coronet SYKES said, that he had ad- 
dressed the House so often on the subject, 
that there could be no doubt what was 
the opinion which he himself entertained; 
but he was glad to learn that the views 
which he had formerly expressed were re- 
ciprocated by his hon. Friend the Seere- 
tary for the Board of Control. It was 
necessary to execute justice, but in dis- 
pensing justice, the officials ought to dis- 
criminate and remember mercy. These 
were the views of the Governor General, 
and it would undoubtedly give great satis- 
faction as well as encouragement to Vis- 
count Canning to learn the sentiments of 
the Government. He had read the pro- 
ceedings of the court martial in the case of 
the Meerut mutineers, and his hon. Friend 
the Member for Guildford (Mr. Mangles) 
was right in stating that no greased cart- 
ridges had been issued to the troops of the 
line ; but what he had said might lead to 
the conclusion that the refusal of the men 
of the 3rd Cavalry to take the cartridges 
which were served to them was occasioned 
by no overt act of the authorities, Un- 
fortunately, however, there had been a 
change in the cartridges, and new paper 
with a glaze upon it had been used which 
ereated suspicion. Three weeks before the 
mutiny the men had said that they knew 
these were not greased cartridges, because 
they were intended for their old carbines,’ 
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and not for the new rifles ; but yet they 
asked not to be forced to use them, as their 
comrades and relatives and friends would 
believe that they were greased, and would 
behave towards them as if they had lost 
caste in consequence. His hon. Friend had 
said, that in the East they had never 
known anything but despotism, and that 
therefore nothing but despotism ought to 
be dealt out to the people. He (Colonel 
Sykes) believed that statement to be con- 
trary to historical facts. He learnt from 
the annals of Buddhism that at Vasali, the 
present Allahabad, 2,000 years ago the 
citizens elected their own magistrates, and 
that, under the ancient Hindoo system in 
India, remnants of which still existed, every 
village was a little republic in itself, con- 
sisting of a chief and a council, in which 
every man had a right to a seat who had 
land in the village constituting self-govern- 
ment. Political storms swept over the coun- 
try, but did not touch those little republics, 
many of which had lasted to the present 
day ; moreover, Arrian expressly said, that 
a characteristic of the Indians was, that 
they were all freemen and had no slaves 
amongst them. With regard to their ac- 
ceptance of despotism, several of the largest 
principalities in Rajpootana at this day 
elected their own Princes, and he was, 
therefore, justified in questioning the broad 
statement of the hon. Member for Guild- 
ford. 

Mr. P. O'BRIEN said, that on the part 
of the supporters of the hon. Member for 
Richmond he wished to disclaim the exis- 
tence of any feeling of disrespect towards 
the officers of the British army. He re- 
spected them for the manner in which they 
had protected the interest of our country- 
men in India and elsewhere, and therefore, 
he thought it was not altogether fair to 
endeavour to avoid the real question for 
consideration, by the imputation of motives 
by which those to whom they were im- 
puted were not actuated. Happily the in- 
surrection in India was now narrowed 
within a small space, and he thought that 
in our administration of that empire we 
ought to temper justice with merey. Let 
it be remembered that there was a very 
great difference between the man who 
would free his country from oppression, 
and the assassin. And it would be a wise 
and a statesmanlike course to show that 
we had no idea of preaching an extermi- 
nating war, but of settling as soon as pos- 
sible the state of society in India, Ile 
thought it right to raise that point as a 
Coionel Sykes 
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disclaimer of the statements of the hon, 
Member for Boston{(Mr. Adams). 

Sm HENRY RAWLINSON said, that 
he thought they owed a debt of gratitude 
to the hon. Member for Richmond as the 
point raised in this discussion was one not 
to be dealt with by enactment, but by 
public opinion and the opinion of that 
House. He was confident that neither 
the hon. Member for Richmond (Mr. Rich), 
nor the hon. Member for Newport (Mr. C, 
Buxton), had any intention to apologize 
for the Sepoys or to cast reflection on the 
officers who were so gloriously fighting our 
battles in the East. They only meant to 
eall attention to the state of feeling in 
India which supported officers and men, 
not only of the British, but of the Com- 
pany’s service, in inflicting greater severi- 
ties than were just and politic. There 
was one point which he thought it was 
worth while for the House to take into 
consideration—it was a negative fact, but 
spoke volumes as to the character the war 
had assumed. Let the House remember 
that we had been at war in India for 
ten months, had engaged with, perhaps, 
100,000 mal-contents, in, perhaps, fifty 
different contests, and as far as official or 
non-official knowledge extended, there was 
not a prisoner of war—by which he meant 
a man taken in conflict or pursuit—in our 
hands. That was a great fact. The King 
of Delhi was understood to have given 
himself up, and could scareely be properly 
denominated a prisoner, although he was a 
State prisoner. The inference that he 
drew, however, was that quarter was not 
given, and in many places it was stated 
broadly, and seemed almost to be gloried 
in, that quarter was not, and would not, 
be given. Ie did not mean to bring any 
general charge against the officers or men 
who had been engaged in the recent out- 
break. Cruelty was not natural to Eng- 
lishmen, or to brave men of any nation— 
and it could only be owing to extraordinary 
circumstances that our soldiers should lend 
themselves to the perpetuation of extreme 
severities. It was owing to the state of 
public feeling in the country. He could 
understand how when the outbreak first 
commenced, accompanied as it was by out- 
rages against women and children, the 
feelings of Europeans in India would be 
aroused, and that they would entertain 
even a vindictive feeling against the Na- 
tives. That feeling had been transmitted 
to England and reflected back. What he 
looked for from this discussion was, that 
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there should be such an expression of 
opinion as that which he believed had been 
produced, which he trusted would react 
upon India, and teach the people there 
that in England we did consider that the 
moment for mercy had arrived, that suffi- 
cient blood had been shed, and that now 
they might temper justice with merey. In 
no way did he impute wanton cruelty to 
the officers, for he considered that what 
had been done had depended on the state 
of public feeling. No orders had been 
jssued by the Commander in Chief, or the 
officers under him, forbidding men to grant 
quarter ; but the men, irritated and in- 
furiated by what they had seen and heard, 
were in the habit of not granting quarter, 
and he trusted this feeling would no longer 
find favour in their sight. This mode of 
inflicting undue severity on the Indians 
was not only un-English and unchristian, 
but was also highly impolitic. If they 
looked to the future of India it was im- 
politic to widen the breach between them- 
selves and the Natives more than was ne- 
cessary. It was quite impossible that we 
could look to govern India as a conquered 
country through the fears of the people. 
If we attempted to do that we should suffer 
grievously on the score of the actual drain- 
ing of our military resources, as well as on 
the ground of expense. The occupation of 
India, on such terms, instead of being a 
source of profit and glory to England, 
would be in the first instance a public loss, 
and ultimately end in dishonour. Looking, 
then, not only to the present but the future, 
we should seek to open up the means of 
reconciliation with the Natives. He did 
not say that an amnesty should be pro- 
claimed at once such as been granted by 
Mr. Colvin, but that might be gradually 
prepared for ; and that could only be done 
by mitigating the horrors of war and pnt- 
ting an end to the system of not giving 
quarter and other undue severities. 

Mr. RICH, in reply, said it was easy 
for the hon. and learned Member for Boston 
(Mr. Adams), or any other hon. Gentleman, 
to catch a certain amount of applause in 
defending what no one impugned—namely, 
the honour and gallantry of the British 
soldier. If, however, hon. Members had 
attended closely to what he had said about 
the statements in the newspapers referring 
to the atrocities in India, it would have 
been found that he had said that those 
atrocities seemed to be grossly and wickedly 
exaggerated on both sides. He had also 
borne testimony to the general good conduct 
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of the officers and men, and could do so 
with a warmer heart than the hon. Member 
for Boston (Mr. Adams), inasmuch as he had 
enjoyed the honour of serving his Sovereign 
as a soldier. This discussion would prove 
advantageous to public opinion both at 
home and in India, where he trusted full 
attention would be paid to the humane 
declaration of the hon. Gentleman the 
Secretary to the Board of Control, that 
due discrimination would be shown in all 
the cases that might come under con- 
sideration. He rejoiced that the humane 
spirit displayed by Viscount Canning in 
his instructions to the civilians would be 
extended to the military authorities. It 
was satisfactory to know that the House 
applauded the merciful consideration of 
Viscount Canning. Some of the despatches 
it seemed could not be produced, but he 
should be glad to see the despatch relative 
to the conduct of Maun Singh without de- 
lay laid npon the table of the House, 


Copy ordered, — 


“Of any Report or Despatch relative to the 
protection afforded by Maun Singh and others ta 
fugitive Europeans at the outbreak of the Sepoy 
Mutiny.” 


GALWAY FREEMEN DISFRANCHISE- 
MENT. 
LEAVE—FIRST READING. 


Mr. G. CLIVE, in rising to move for 
leave to bring in a Bill for disfranchising 
the freemen of the town of Galway, said it 
would be in the recollection of the House 
that a Committee sat last Session on this 
subject, whose Report he had himself 
brought up. That Report was followed by 
an Address, and the Address by the ap- 
pointment of a Royal Commission to in- 
quire into the bribery alleged to be prac- 
tised at elections for the town of Galway. 
That Commission sat for a fortnight last 
autumn, and examined a large number of 
witnesses. The witnesses in nearly every 
instance spoke freely, fully, and fairly ; 
indeed there appeared to have been a 
charming exhibition of candour on all sides 
and among all classes. Nothing was de- 
nied or even apologized for, and it seemed 
as if bribery was an element in which the 
Galwegians were accustomed to dwell, a 
bribe being regarded as little more than a 
proper remuneration to a poor man taken 
from his work. He did not know that it 
was necessary for him to detain the House 
by going at length into the matter, but he 
might state that the right of voting in Gal- 
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way was of a very peculiar nature. The 
charter of Charles Ii. admitted all persons 
to the freedom who were of any trade or 
art or seamen connected with the town by 
residence, on payment of 20s.—a sum 
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which was a much greater amount then | 


than at present. In the reign of George I. 
the Galway Act was passed, which repealed 
the payment of 20s. as a qualification, and 
substituted the condition that all claiming 
their freedom should be Protestants, Pro- 
testantism was thus insisted upon as an 
element of respectability in the place of the 
payment of 20s. The Irish Reform Act 
repealed this qualification, and almost every 
one who exercised any trade in the town 
and was resident could claim the franchise. 
The constituency amounted to 1,091, of 
whom 540, or about half, were freemen. 
Of the other moiety, some eighty or ninety 
were freeholders, and the remaining 450 
were occupiers of £8 or upwards. It there- 
fore appeared that if the freemen were 
corrupt, they had in effect the place en- 
tirely in their power, and the question 
came to be what use they had made of their 
powers of late years, The Commissioners 
did not feel themselves empowered to go 
further back in their inquiries than the 
election of 1847. There was no contested 
election in that year, and the Commis- 
sioners could discover no traces of corrupt 
practices, so that according to their in- 
structions they could not investigate into 
the circumstances of any previous election, 
but they reported that they had ample 
reason to believe that bribery had exten- 
sively prevailed anterior to that time. They 
inquired, however, into the elections of 1852 
and 1857, and on both these occasions they 
found that bribery had taken place, 250 
freemen, or nearly one-half of their num- 
ber, having accepted bribes. The freemen 
were formerly admitted by the Mayor, but 
now that duty devolved upon a person ap- 
pointed by the Lord Lieutenant. That 
person was a very respectable man, but he 
had no means of examining adequately into 
the character and circumstances of the ap- 
plicants, and had not the power of adminis- 
tering an oath. The consequence was, 
that very many persons not entitled to be 
considered tradesmen or artificers were ad- 
mitted to freedom. He would read a short 
extract from the Report of the Commis- 
sioners, to show what the peculiar features 
were of this constituency. They said :— 
“There is, however, no doubt, and it is one of 


the most unfortunate results of the system, that 
for a considerable period before an election a 
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general interruption of industry and employment 
takes place among the freemen. The more influ. 
ential convene meetings of those whom they can, 
or hope to influence ; make out lists of voters for 
whom they undertake to answer ; and endeavour 
to negotiate with the agents of the various candi- 
dates for the sale of votes That these lists often 
contain the names of persons who did not autho- 
rize them has been suggested ; but the system is 
too firmly established and too openly carried on to 
leave any doubt on our minds that in the great 
majority of instances the parties named are well 
aware of the whole proceeding. And accordingly 
moncy is given on the faith of these lists, and to 
treat and entertain those represented upon them 
as combined together. In this way, and by this 
habit of acting in bodies in concert, a constant ex. 
citement is kept up, and the poorer tradesman and 
artizans, having no capital or property whatever, 
earning their subsistence by daily labour, and 
wholly dependent upon it, abandon their employ- 
ments for the treating and other temptations held 
out to them, and, except by obtaining money from 
the candidates whom they support, have no means 
of repairing to themselves and their families tho 
pecuniary loss thus occasioned. That there are 
among the freemen many solvent and respectable 
for their class in life is unquestionable ; but the 
great majority evidently belong to a very humble 
class, and a considerable number of those whom 
we examined exhibited the appearance of poverty, 
Indeed, so far was this from being denied, that it 
was urged by several witnesses as a reason and 
exeuse for the receipt of pecuniary assistance by 
the freemen. And it certainly is not improbable, 
as was also suggested in evidence, that it is their 
poverty, and a notion that mechanies and artizans 
may not unfairly claim some compensation for loss 
of time, which have induced persons of station in 
society in this constituency to view the distribution 
of money and provisions among the freemen at the 
time of an election, if not without seruple, cer- 
tainly with very mitigated feelings of disapproba- 
tion.” 

That opinion ought to be a sufficient reply 
to those gentlemen who might think it 
unjust to disfranchise a body of men for 
acts attributed to only a portion of them. 
At the election of 1852 there were three 
candidates, Lord Dunkellin, Mr. Martin 
Blake, and Mr. O’Flaherty. Lord Dun- 
kellin spent at that election £2,000, and 
Mr. Martin Blake £1,200; but both those 
gentlemen appeared to be ignorant of the 
way in which the money was spent. At 
the election of 1857, Mr. O’Flaherty and 
Lord Dunkellin were the candidates; Mr. 
Patrick Blake was also for a time a candi- 
date. When the last-named gentleman 
went to Galway, he was told that twenty- 
one butehers demanded £210, and twenty- 
three shoemakers £115. This alarmed him 
and he retired, observing that the Bank of 
Ireland could not stand such a contest. 
After his retirement Lieutenant Colonel 
French came upon the field, there being a 
great desire on the part of a large portion 
of the constituency to have another candi- 
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date. At this election Lord Dunkellin 
spent £1,200, and Mr. O'Flaherty, so far 
as could be ascertained, £400, Colonel 
French spending but a very small sum. 
The whole of the money, both in 1852 and 
1857, was given among freemen, of whom 
250 had received bribes, and the Commis- 
sioners stated specifically that very corrupt 
practices prevailed in Galway. As a pre- 
eedent for the disfranchisement he now 
proposed, he might refer to the case of 
Yarmouth, where the whole of the freemen 
were disfranchised, though fourteen cases 
only were proved. No Commission was 
issued inthat case. Mr. Ker Seymer, the 
Chairman of the Committee, reported the 
facts, and the Bill was brought in. That 
was a precedent more than sufficient to 
justify the course he now proposed, and 
he was sure that a perusal of the Report of 
the Commissioners and the evidence they 
had taken must satisfy every impartial 
person of the justice of the step. The Bill 
he now asked leave to introduce was 
founded on that Report ; and all he had to 
do was to refer the House to the Report, 
and then leave them to deal with the ques- 
tion as they thought best. With these 
observations he should move for leave to 
bring in a Bill for the disfranchisement of 
the county of the town of Galway. 

Sir THOMAS BURKE said, he rose 
to second the Motion for the introduction 
of the Bill, leaving the House to dispose 
of it as it saw fit on the second reading. 
IIe wished to say a few words in conse- 
quence of a very extraordinary petition 
which had been presented by the hon. 
Member for Sheffield (Mr. Roebuck), af- 
fecting a noble relative of his (the Mar- 
quess of Clanricarde) in ‘‘ another place,” 
and for the allegations contained in which 
he could assure the House there was no 
ground whatever. Everything connected 
with the last election, in so far as the 
return of his noble Friend (Lord Dunkel- 
lin) was concerned, was carried on by him 
(Sir T. Burke). His noble Friend (Lord 
Dunkellin) was in Calcutta at the time, 
and his father (the Marquess of Clanri- 
earde) asked if he would take the trouble 
to go down and canvass Galway in his 
behalf. He did so, and must say he did 
not find two respectable gentlemen or 
tradesmen opposed to him. He had no 
communication whatever with the Mar- 
quess of Clanricarde on the subject of ex- 
pense. His Lordship wrote to his agent, 
saying, ‘‘ Whatever money is required in 
the town of Galway I will see paid.” 
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[ Laughter.] Hon. Gentlemen might laugh; 
but he was neither afraid nor ashamed of 
anything he had done throughout the whole 
transaction, and he challenged any one te 
say that this was not one of the most ex- 
traordinary cases ever brought before the 
House as regarded purity of election. It 
was, in fact, the want of spending money 
that had brought up this charge against 
them. It was brought by the freemen 
because they did not get the money they 
wanted. He would briefly state the facts 
of the case. The other candidates besides 
Lord Dunkellin were Mr, O'Flaherty and 
Mr. Blake. Colonel French canvassed 
the electors, and retired on the Friday, 
the nomination being on the Monday. Mr. 
Blake had previously withdrawn from the 
contest. He was ready to pledge his 
honour that not one farthing was spent by 
him on the freemen. What happened ? 
The whole town was in an uproar. They 
were determined to get a candidate, but 
they did not know what to do. At last 
they discovered that Colonel French was in 
London; they telegraphed for him, and he 
arrived on the Sunday evening to his (Sir 
T. Burke’s) utter astonishment. He had 
no more conception of Colonel French com- 
ing to the post than— On the Monday 
morning he handed Colonel Freneh a docu- 
ment showing the result of the canvass, 
and how the constituency were likely to 
poll for the three candidates. On the 
morning after Colonel French’s arrival, a 
number of the freemen eame to him (Sir 
T. Burke) and said, “ What will you give?”’ 
“Nothing,” said he. He would not deny, 
although it had been used against him in 
the town, that he had pledged himself not 
to interfere with either candidate. His 
own relative was the whole and sole object 
of his solicitude; he did not care about 
either of the other candidates ; he was de- 
termined, if he could, to place his relative 
at the head of the poll. There were up- 
wards of 550 freemen, and he had a pro- 
mise from every one of them but 180. 
What was he todo? On the eve of the 
election he sent a friend to Mr. O’Flaher- 
ty’s committee, to say if they would poll 
him 100 men by ten o’clock next morning, 
he would give £250. What happened ? 
Was there any petition against the return 
of Lord Dunkellin?: No. Then the Com- 
mission was issued, and what happened ? 
He (Sir T. Burke) was summoned to Gal- 
way to give evidence on oath before the 
three learned gentlemen of whom it was 
composed; he went, and he could assure 
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the House that a more unpleasant hour he 
never spent. He told those learned gen- 
tlemen all that had been done in much the 
same terms as he was now doing. One 
word more and he had done. He hoped, 
for the sake of those poor people in Galway 
—for they did not get 2s. in the pound of 
this money—that the House would allow 
the hon. and learned Gentleman (Mr. Clive) 
to bring in this Bill. 

Lorn LOVAINE said, he entirely 
agreed in what had fallen from the hon. 
and learned Gentleman who moved the in- 
troduction of the Bill. He himself moved 
the appointment of the Commission, in con- 
sequence of the extraordinary circumstances 
— before the Committee ; and now he 

ardly knew which was the most extraor- 
dinary, the things reported by the Com- 
missioners or the statement they had just 
listened to from the hon. Baronet opposite. 

Cotonen FRENCH said, the course 
taken by the Committee on the Galway 
election was an extraordinary one. They 
were appointed to inquire into the cireum- 
stances connected with the election, and 
they reported that bribery had been com- 
mitted not only at that, but at former elec- 
tions. Subsequently a Commission of In- 
quiry was issued, and the proceedings of 
that Commission were before the House. 
But the Members of the Committee on the 
petition, not content with the investigation 
they there made, were now endeavouring 
to render their functions as it were, per- 
petual. He would ask the House, whether, 
under these circumstances, they had au- 
thority to proceed with this Bill, and if so, 
was it desirable to do so? The Act 15th 
and 16th of Victoria, chap. 57, sec. 9, ex- 
pressly protected from punishment, disabi- 
lities, penal actions, and criminal prosecu- 
tions a]l persons who had been engaged in 
any corrupt practices at or connected with 
any election of a Member of Parliament, in 
respect of any eyidence they might give 
touching such corrupt practices before any 
Commission appointed to inquire into them. 
Every person who was bribed, or supposed 
to be bribed, at the election in question 
was examined before the Commissioners at 
Galway, and a great number of them 
freed themselves from the imputation of 
bribery. The consequence would be, if 
the Bill now sought to be introduced were 
passed into law, that all those persons who 
had given evidence before the Commission 
in this case, under cover of the 15th and 
16th of Victoria, cap. 57, would be subject 
to disabilities and incapacities, inasmuch as 
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the Bill went to disfranchise the whole of 
them. Again, but a comparatively small 
number of the 558 freemen of Galway 
were proved to have been implicated in the 
bribery at the last election, while the gra- 
tuities given were of very small value, and 
in most cases did not compensate the reci- 
pient for his loss of time. He would ask 
was it just to disfranchise the whole for the 
culpability of a few? Besides, considering 
that there were now several Reform Bills 
** looming in the distance,”’ each of which 
would probably attempt to deal with the 
class of freemen in the borough constituen. 
cies, he thought there was no necessity at 
this moment for such hasty legislation as 
this. Although he would not divide the 
House at this stage of the Bill, he should 
give it his most strenuous opposition on 
the second reading. 

Mr. MAGUIRE said, I venture to think, 
Sir, that the House will agree with me in 
this proposition—that the corrupter should 
be punished as well as the corrupted, the 
briber as well as the party bribed. 1 be- 
lieve, Sir, that the rich and powerful briber 
—the man who beld the purse and adminis- 
tered the bribe—is far more guilty in the 
eyes of God and man, than the wretched 
creatures whose ignorance jor whose neces- 
sities induce them to receive the bribe. 
Now, because this Bill does not propose to 
do equal justice to the briber as to the 
bribed, to those corrupting as to those cor- 
rupted, I hold it to be an unfair, unjust, 
and one-sided measure. It has been said 
by the hon. proposer of this Bill, the free. 
man of the borough ‘‘ controlled and com- 
manded the elections.”’ I can easily under- 
stand why certain persons are so anxious 
to disfranchise the freemen—* cut off these 
freemen—these corrupt and rotten freemen 
—and we have the representation in our 
own hands,’’ This statement of the hon. 
Member I regard as most significant of 
the object of the Bill. Two gentlemen 
contested the borough of Galway, one 
of whom disdained all party ties, and stood 
on independent priveiples, That gentle- 
man and his party were inconvenient to the 
Government of the day. The other candi- 
date had canvassed the constituency on 
more than one occasion, and still had his 
eye on the borough ; but it was necessary 
for his success that the franchise should be 
left exclusively in the hands of a certain 
class, and therefore it would be most con- 
venient to have this Bill carried, and these 
guilty freemen deprived of the franchise. 
Pass this Bill and what would be the re- 
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sult ?—why, there would be an additional 
Whig Member to back some in-coming 
Whig Ministry. Now, Sir, I ask, the vir- 
tuous Chairman of this inexorable Com- 
mittee, where, in his Bill, is his condem- 
nation of Dr. Browne, one of the Professors 
of the Queen’s College in Galway, who 
made himself the conduit pipe of all this 
corruption? It positively flowed through 
this Professor. That gentleman was bound 
to neutrality by his peculiar position, and 
was called upon in a special degree to give 
a good example to those over whom he 
presided ; but that professor undertook 
what is popularly termed the ‘‘ dirty work”’ 
for others, without any such motive as had 
actuated others—viz.: the desire to bring 
in a relative, or to serve a friend. Not 
one of the wretched freemen whom these 
gentlemen debauched could get the stipend 
of corruption, unless he had the stamp of 
Dr. Browne’s approval. The miserable 
devil of a starving freeman, on whose head 
all the indignation of this virtuous assembly 
is to be poured, having voted for Dr. 
Browne’s candidates, was provided with a 
ticket, and then proceeded to a certain house, 
and put his hand in a hole in the wall ; but 
unless his ticket bore the impress of the 
signet of pure Dr. Browne he could not get 
a penny of the wages of corruption. The 
House is called upon to visit these wretched 
victims of the briber’s guilt with exemplary 
punishment, and to allow Dr. Browne, Pro- 
fessor in the Queen’s College, and those 
associated with him, to escape scot free. 
Surely that would be one-sided justice. 
Feelings of delicacy, as well as other mo- 
tives, preclude any allusion on my part to 
the conduct of the hon. Baronet below me ; 
but I cannot help remarking that, even 
were it only for his own sake, I wish that 
any other man had come forward and asked 
the House to pass sentence on the bribed 
of the town of Galway. The hon. Baronet 
has presented himself to the House as the 
amiable friend of the freemen of Galway ; 
but well might those freemen exclaim, 
“Save us from our friends!’”” The hon. 
and learned Member for Sheffield (Mr. 
Roebuck) presented a petition from the in- 
habitants of that borough, asking not for 
the disfranchisement of one class of of- 
fenders ; but that equal justice should be 
dealt to the briber as to the bribed, the rich 
as to the poor, and I had the honour of 
presenting a second petition to the same 
effect. All that the people of Galway ask 
is, that equal justice should be done to all. 
The Commissioners report that some of the 
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very magistrates were implicated in this 
corruption; and if hon. Members will 
glance over that Report before this Bill 
comes on for a second reading, they will 
find that a Mr. Perrse, a Mr. O’Flaherty, 
who are magistrates, a Mr. Carter, who is 
Deputy Clerk of the Peace, and other per- 
sons, were as guilty as Dr. Browne. And 
this being so, am I to be told that these 
rich and powerful offenders are to be ab- 
solved of their crime, and their wretched 
victims alone to be condemned. I contend 
that this Bill is not only partial in its in- 
tention, but that it also confounds the inno- 
cent with the guilty. The Report says, 
and the hon. Mover repeats, that several of 
these freemen are solvent and respectable 
persons, who disdained bribery, and who 
never accepted, or thought of accepting a 
bribe ; and are these innocent men to be 
punished while the Professor of the Queen’s 
College and his associates in corruption 
are to be allowed to go scot free. There 
are 66U freemen in Galway, of whom 120 
are of entirely new creation, having never 
taken part in an election ; and are they to 
be held responsible for the acts of others ? 
There were really but 180 guilty, while 
there were 480 innocent ; and yet, by this 
Bill, it is proposed to condemn the whole, 
innocent and guilty alike. This, I assert, 
is not the justice that the House of Com- 
mons should be asked to deal. The fact 
is, the freemen of Ireland are not liked by 
a certain class of politicians, and I must 
confess that I am one of the number 
myself, because, being generally of the 
poorest class, they are most liable to yield 
to the arts of the tempter; and it was 
thought by some persons that the proposal 
now before the House would afford an ad- 
mirable opportunity of inserting the sharp 
end of the wedge, to be driven home on a 
convenient occasion. It might be, and no 
doubt would be, a question with the House 
whether this particular franchise ought to 
be abolished or continued ; but this cer- 
tainly is not the time, nor is it the manner, 
in which the attempt should be made. This 
Bill was given notice of even while the late 
Ministry were in their places, anda Reform 
Bill, which the country had been promised, 
was “ looming in the distance.”” Why not 
have waited for the measure, which was 
to have been introduced after Easter ?— 
why not wait for the Reform Bill, which we 
are to have next year? Surely, the 
authors of this penal measure need not be 
in such a desperate hurry to display their 
one-sided virtue. At any rate, let them 
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not be tolerant of bribery in broadcloth, 
and inexorable towards bribery in rags. Be- 
fore the second reading comes on, | will 
arm myself with such facts as will bring 
shame on the concocters of this Bill, unless 
they include in it the names of the arch- 
bribers who are responsible before God 
and man for the corruption of these miser- 
able voters, and unless they are prepared 
to punish the bribers as well as the bribed. 

Mr. KER SEYMER said, he thought 
the question raised by the gallant Member 
for Roscommon (Colonel French) as to the 
indemnity given to corrupt voters could be 
easily disposed of. If these Royal Com- 
missions were intended in certain cases to 
be followed by the disfranchisement of 
corrupt constituencies, as was undoubtedly 
the fact, @ fortiori they might be followed 
by the disfranchisement of a corrupt class. 
The indemnity was an indemnity from 
criminal prosecution, and was never meant 
to preclude Parliament from meting out 
any measure of political or social justice 
which it might deem necessary. Allusion 
had been made to the disfranchisement of 
the freemen of Great Yarmouth. He was 
himself chairman of the Great Yarmouth 
Election Committee, which recommended 
the disfranchisement of the freemen of 
that borough. The practice of issuing 
Royal Commigsions in these cases had not 
then been introduced, but it had been 
established before the Galway Election 
Committee sat, and therefore that Com- 
mittee were right in suggesting its adoption 
in that particular instance. When he rose 
to move the second reading of the Bill to 
disfranchise the freemen of Great Yar- 
mouth he was greeted with general cries 
of ‘*Agreed!’’ He took the hint and cut 
short his speech ; when the measure was 
passed unanimously. The corrupt freemen 
of Great Yarmouth did not find a friend in 
that House, but the men of Galway ap- 
peared to be more fortunate. A distine- 
tion, lhowever, could not consistently be 
made in their favour. 

Mr. BERESFORD HOPE believed 
that with a Reform Bill looming at no 
great distance it would be unwise to pass 
this measure. Without justifying the 
venality which formerly prevailed among 
the freemen of this country, it had yet to 
be proved that, under present legislation, 
and with the higher tone of morality that 
now pervaded elections, this class were 
peculiarly corrupt, and worthy of being 
specially selected for vengeance under a 
new Reform Act. They had in the last 

Mr. Maguire 


Galway Freemen 


{COMMONS} 





Disfranchisement. 


388 


Session complaisantly refused, in accord. 
ance with the then Prime Minister, to 
entertain the small Reform Bills brought 
forward by Lord Ebury and by the hon, 
Member for Finsbury. If, on compara- 
tively slight evidence, they passed this 
small Reform Bill, they would establish a 
precedent which they had no right to 
establish for the disfranchisement of a class 
of voters who ought not to be condemned 
wholesale without trial, and who, if Par- 
liament was to be placed on a more popular 
basis, must be comprised in any measure 
which brought the masses within the elee- 
toral pale, involving, as the freeman’s 
suffrage did, the principle of industrial 
snffrage. Those who had been proved 
guilty of having received bribes should be 
disfranchised, but the innocent should not 
be confounded with the guilty. If the 
Galway freemen were to be put on the 
black list the same fate should be extended 
to the gentlemen who so kindly took the 
£500 of which the hon. Baronet had 
spoken. The [louse ought to find out who 
Dr. Browne’s friends were, and strike them 
off the roll for attending the learned Pro- 
fessor’s ‘‘ lecture.” 

Mr. AYRTON said, he wished to call 
the attention of the House to the real diffi- 
culty of the Bill. He thought that there 
was a great deal of weight in the objection 
which had been raised by the hon. and 
gallant Member for Roscommon (Colonel 
French), and that this proceeding must be 
looked upon as a prosecution against 
which all the persons who had given evi- 
dence before the Commission were indem- 
nified by the Act of Parliament. The 
words of the statute appeared to him to 
be broad enough to cover every kind of 
penalty ; and, as he understood it, they 
could not proceed to disfranchise these 
men without being guilty of a violation 
of the good faith of the House. But if 
he were wrong in his construction of the 
statute, then it must be held not to apply 
to any proceedings in Parliament, and he 
called upon them, if they resolved to 
punish the poor voters, not to exempt 
the greater delinquents. This was not a 
matter which could be disposed of by an 
hon. Member, who had been guilty of 
grave misdemeanours, getting up and 
laughingly confessing his offences. There 
was no oceasion for such a confession, as 
it had already been made before the Com- 
mission, and its repetition there tended to 
east discredit upon that House. It was 
no light matter that a Gentleman of ede- 
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eation and station, a magistrate and a per- 
son holding a high position in the county, 
should have incited others to commit cri- 
minal acts of corruption, and should have 
paid them £100 or £150 for doing that 
which would render them liable to prose- 
cution and imprisonment. Was it to be 
supposed that because he made light of 
what he had done, and excited the laughter 
of that House, therefore he was to be pass- 
ed over, and that while penalties were to 
be imposed upon the victims of his offences, 
no notice was to be taken of his own mis- 
eonduct ? If the Bill before the House was 
to be proceeded with at all, it ought not to 
be permitted to reach another stage unless 
the names of all those gentlemen who had 
been guilty of corruption were inserted in 
it and proportionate penalties imposed upon 
them. Was it to be tolerated that a noble 
Lord should sit in that House by the 
votes of men who were punished for giving 
them? Was it possible to proceed with 
the Bill without putting into it the name 
of that noble Lord, and declaring that he 
should no longer sit in an assembly which 
it was determined he had only been able to 
enter by poor people being induced to com- 
mit erime? These subjects could not be 
dealt with in a merely conventional man- 
ner, and that House would lose much in 
public estimation if they punished the poor 
and left rich delinquents to enjoy the fruits 
of the crimes of which they had procured 
the commission. Nor did it seem possible 
to proceed with the Bill without some re- 
ference to the conduct of another noble 
Lord in respect to this election. It was 
true that that noble Lord was not himself 
guilty of criminal acts, but he must have 
been aware that an election for Galway 
could not fairly cost an unlimited sum, and 
must have known from previous proceed- 
ings that elections for that town were car- 
ried by money spent for corrupt purposes. 
The course he appeared to have pursued 
was to give an unlimited credit to a rela- 
tive of his in Galway and to desire him to 
carry the election by means of that credit. 
Remembering the evidence upon which 
persons had been convicted of conspira- 
cies, he thought that in this case, where 
one man had found the money for the 
commission of a crime and another had 
committed it, such a charge might have 
been substantiated to the satisfaction of 
a jury, and the parties to the offence con- 
victed and punished. It might be inferred 
that the noble Lord must have had some 
knowledge of the object for which it was 
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necessary to place funds at the disposal of 
his relative, and must have understood 
that the election was to be compassed by 
bribery. Would it be possible for that 
House, remembering the Standing Order 
that no Peer should interfere in the elec- 
tion of Members of Parliament, to proceed 
with this Bill without asking leave of the 
other House that the noble Lord should 
appear at the bar and be examined touching 
his proceedings at this election? Beeause 
it was somewhat grievous that while all 
Her Majesty’s other subjects, including 
the hon. Baronet (Sir T. Burke), paid a 
certain respect to Commissions such as 
this, the conduct of the noble Lord in 
question was rather different. The Re- 
port said :— 

“Tt has already been mentioned that Sir 

Thomas Burke represented Lord Dunkellin, who 
was in India, during this election. ‘This he did at 
tne request of Lord Clanricarde, Lord Dunkellin’s 
father, who had requested him to ascertain the 
feelings of the constituency, and if he found them 
favourable, to put forward Lord Dunkellin as a 
candidate. Lord Clanricarde having given this 
authority to Sir Thomas Burke, appears to have 
taken no part in the conduct of the election, and 
the subsequent proceedings which took place were, 
so far as we could ascertain, directed by Sir 
Thomas Burke. The outlay was supplied during 
or after the election by the land agent of the 
estates of Lord Clanricarde. At the time when 
the Commission was opened Lord Clanricarde was 
on the Continent ; he, however, arrived in Dublin, 
as we afterwards learned, on the 14th of October, 
the day on which we had finally closed the examin- 
ation of witnesses.” 
The Commission was issued on an Address 
from both Houses, and the Marquess of 
Clanricarde must have known that it was 
about to sit. He knew that his agent had 
supplied funds and how his son had been 
returned, and yet when the Commission 
sat, the Marquess of Clanricarde was on 
the Continent, and when the Commission 
had concluded its labours the Marquess of 
Clanricarde returned. [Sir T. Burke; 
Read the next paragraph.] He was going 
todo so. The Report went on:— 

* And on the 17th of October addressed to us 
a letter intimating his readiness to attend for ex- 
amination, if we required it. As, however, no- 
thing appeared before us to show that Lord Clan- 
ricarde knew anything of the details of the 
election, and as Sir Thomas Burke, who was well 
acquainted with them, had given his evidence in 
the most candid manner, we did not feel it neces- 
sary to reassemble and reopen the Commission in 
the town of Galway, where alone we had jurisdic- 
tion, for the mere purpose of examining this 
nobleman,” 

He could quite understand that; but still it 
was not the less striking that the Marquess 
of Clanricarde did not appear upon the 
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stage until the Commissioners had closed 
their labours and left Galway. They might 
have gone back to Galway, reopened their 
proceedings, and examined the noble Lord; 
but he wondered whether it ever occurred 
te anybody that when their labours were 
closed the Commission was at an end and 
could not be reopened. Still the question 
remained and it was one on which the 
House must, before it could proceed with 
this Bill, be informed what was the Mar- 
quess of Clanricarde’s knowledge of the 
purpose to which his money was to be 
applied. That information the noble Lord 
alone could afford, and he hoped that he 
might be able fully to exculpate himself 
from any suspicion that the credit which 
he gave was to be employed for corrupt 
purposes. At any rate there were other 
persons of high rank who were implicated 
in this affair, and if this Bill was to be 
proceeded with, it ought to be gone on 
with not in the spirit in which it had been 
introduced, but for the purpose of doing 
equal justice to all ; to punish all who had 
either given or received bribes, but not to 
disenfranchise those who had had no share 
in the offences which had been committed. 

Mr. J. D. FITZGERALD said, it was 
right that before proceeding further the 
House should understand the meaning of 
the indemnity clause in the Corrupt Prac- 
tices Act. If there were no indemnity 
clause in the Act, each witness, as he was 
called to give evidence, could refuse to an- 
swer any question which might be put to 
him on the ground that he might expose 
himself to penalties or prosecution for 
bribery; and the object of the indemnity 
was to render the evidence of each 
witness available by protecting him from 
past consequences ; but the Legislature 
never intended that, while it could issue 
a Commission to inquire into the cireum- 
stances attending an election, it should 
not have the power of preventing parties 
proved to have accepted bribes from 
again selling their votes. The question, 
indeed, was already settled, for the cases 
of Sudbury and St. Albans were provided 
for by special Acts of Parliament, and each 
of these Acts contained the very indemnity 
clause now under consideration. Passing 
by that point, he thought that the hon. 
Member for Hereford had brought forward 
this question in a most proper manner. 
He had abstained from entering into any 
party, personal, or political questions; and 
he (Mr. FitzGerald) thought the House 
ought not to compromise its honour and 
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dignity by entering into such topics. But 
if an argument were wanted to induce the 
House to agree to the present Bill, it would 
be found in the speeches of the hon. Mem- 
bers for Roscommon (Colonel French) and 
the Tower Hamlets (Mr. Ayrton). This 
was not a Bill for the punishment of in- 
dividuals. [Cries of ** Oh!’’] Well, washe 
to be told that they were punishing people 
by preventing them from selling their votes, 
The hon. Members to whom he had re- 
ferred had descibed in glowing language 
a scene of corruption which, if the House 
had any regard for its own dignity and 
wished to stand well with the country, it 
would use its utmost efforts to put an end 
to. Such a case as that of Galway had 
never been brought under its consideration, 
There were 540 freemen upon the roll at 
the time of the last election, and the Com- 
missioners stated, in their Report, that 250 
cases of personal bribery had been proved 
to their satisfaction, but that they had not 
been able to reach the whole. Before the 
election a person named Hyland appeared 
in Galway. Nobody knew who he was or 
where he came from, and after the elec- 
tion he disappeared in the same mysterious 
manner; all that was known of his business 
in Galway being that it was to bribe. It 
was a remarkable fact, too, that there was 
no bribery except among the freemen, of 
whom about one-half had been proved by 
the clearest evidence to have sold their 
votes. There were only fourteen cases of 
proved bribery in Great Yarmouth, but, | 
in addition, the Committee reported that 
they were led by cireumstances to believe 
that extensive and systematic bribery pre- 
vailed among the freemen. The whole 
body of the freemen of Great Yarmouth 
were disfranchised. It further appeared, 
in the ease of Galway, that such of the 
freemen as were respectable—if, indeed, 
there were any not subject to monetary 
influences—would come upon the roll as 
householders, although the household fran- 
chise was not so acceptable to them on ac- 
count of its being coupled with the obliga- 
tion of paying poor rates. He believed it 
was a fact that, as stated by some of the 
witnesses, nine-tenths of the freemen had 
been bribed, either at the election of 1857 
or at that of 1852. The Commissioners, 
according to the hon. Member for Ros- 
common, had discovered that there was 
no bribery at the general election in 1847, 
when there was no contest, but they also 
stated that ample materials came before 
them to induce them to believe that pre- 
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vious to 1847, and at one election in that 
year, though prior to the general election, 
there was gross bribery. What were the 
freemen of Galway? Any mechanic or 
artisan, provided he resided within the 
borough, could claim to be admitted upon 
the roll without the payment of a single 
farthing. , In four days preceding the elec- 
tion in 1841 no fewer than 491 persons 
were admitted as freemen; on the 15th of 
March, previous to the election of 1847, 
322 were entered, and his hon. and gallant 
Friend had told them that 128 had been 
added since. He had no doubt that if 
a general election were expected to take 
place next year, a great number of addi- 
tional freemen would be admitted to the 
roll. The person who admitted them was 
a Mr. Lynch, a gentleman of respectability, 
who was appointed under the Reform Act, 
but a gentleman with no responsibility or 
power of examining witnesses. When an 
applicant appeared before him and stated 
that he was an artisan and resided in the 
borough, he was put upon the roli as a 
matter of course. It was a curious fact, 
that the freemen of Galway were never 
satisfied unless there was a contest. In 
1857, when the third candidate had re- 
tired, saying ‘‘that the Bank of Ireland 


Galway Freemen 


could not stand Galway,’’ they applied to 
Sir Thomas Redington, and subsequently 


to another gentleman. Disappointed in 
both quarters, a telegraphic despatch was 
sent to London, and in due course Colonel 
French made his appearance in the field. 
The freemen voted for him, but they sold 
their second votes to one of the other can- 
didates; in other words, they voted for one 
candidate without payment in order to in- 
duce him to stand, but sold their second 
vctes to the highest bidder, the payment 
being made by ticket through a hole in a 
wall. It was worthy of notice that, while 
there were only 551 registered householders 
in the town, there were 945 householders 
who might be registered. The remainder 
adopted the freemen’s roll in order to avoid 
paying their taxes regularly. Under these 
circumstances, seeing that 250 cases of 
personal bribery had been proved, that, ac- 
cording to the Commissioners, there was 
every reason to believe that extensive and 
systematized bribery prevailed among the 
whole body of freemen, and that the few 
who were pure would come upon the roll as 
householders, he trusted the House would 
vindicate its own honour and character by 
passing the present Bill. 

Mr. WALPOLE said, that the question 
brought before the House was one of very 
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considerable importance to its character. 
For that reason, if for no other, he should 
strongly advise the House to agree to the 
introduction of this measure. What the 
House might do with the Bill in its future 
stage must, he thought, turn on some very 
grave and very serious questions, for in 
doing justice in such matters as this, they 
should not strike the low without at the 
same time striking the high. They might 
depend on it that any legislation which 
proceeded on the contrary principle to that 
which equal justice required would neither 
reflect credit on the House nor give satis- 
faction to the country. The hon. and 
learned Gentleman, who had just sat down, 
had stated very properly that the House 
should not view the question as a question 
of party, and he found a paragraph in the 
Report of the Commission which would 
enable them to discuss the particular Mo- 
tion before the House in a manner entirely 
free from party considerations. The Com- 
missioners stated :— 

“ The only matter which occurs to us as import- 
ant to mention in connection with the constituency 
is the fact that the great mass of the electors are 
of Liberal politics ; that the candidates since the 
Reform Bill (with, as we are informed, but one 
exception) have been of similar opinions; and 
that the contests are generally not those of rival 
political parties, but of individuals belonging to 
different sections of the Liberal party.” 
Therefore the House had to deal with a 
matter affected by no party considerations, 
and they were simply called on to say 
whether, in furtherance of the endeavours 
which the House had made to put down 
bribery and corrupt practices at elections, 
they could not now, entirely independent 
of party considerations, take some course 
which would be effectual for the purpose 
and satisfactory to the country. Now, the 
doubts which he had in respect to the Bill, 
and which he thought it fair to state, while 
he strongly advised the House to agree to 
its introduction, were simply the following: 
It was proposed to disfranchise, first of all, 
the innocent with the guilty. There was 
on the face of the Report a distinct inti- 
mation that it was unquestionable that 
there were among the freemen many sol- 
vent and respectable men for their class in 
life. If that were so, it certainly became 
the House to consider whether it would in 
one indiscriminate censure strike those who 
were not guilty while striking those who 
were. According to the statement of the 
gallant Colonel opposite, 120 freemen had 
been put upon the roll since the time of 
the last election ; and it would, therefore, 
be a most extraordinary kind of legislation 
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if the House were to disfranchise those 
against whom not a tittle of evidence could 
by possibility be adduced. Again, they 
would have to consider on the second read- 
ing of the Bill whether they ought not to 
bear in mind the statement of the Commis- 
sioners contained in Schedules A and C, 
by which it appeared that the lists of per- 
sons there, who in 1852 and 1857 were 
guilty of corrupt practices by giving money 
or other valuable consideration to purchase, 
or for the purpose of purchasing votes, 
were not nearly so long as the lists of per- 
sons in Schedules B and D. It would be- 
come a grave question to consider whether 
they could deal with one class of cases 
without dealing with the other also, and 
he hoped that the hon. Baronet who had 
spoken in the course of the debate would 
forgive him for pointing his attention to 
the answer he made to question 1,421, 
which revealed a state of things which the 
hon. Baronet in his calmer moments must 
regret. He thought that the hon. Baronet 
would see that when that evidence was 
brought to the notice of the House it was 
impossible to be passed by in silence. The 
passage he referred to was that in which 
the hon. Baronet stated what took place 
on the Sunday when Colonel French had 
come down. The hon. Baronet stated :-— 
“On Sunday evening, when I went to Lord 
Dunkellin’s committee room with his staff, Colo- 
nel French having arrived in town by the four 
o’clock train, I totted up the lists and saw that to 
make the election perfectly secure to Lord Dun- 
kellin, we should bribe to some extent, and we 
wanted 200 freemen. That, however, was entirely 
of my own doing, without saying a word to any- 
body. I considered how I could get them ; they 
were offered to me in every direction, and I was 
told I could get ten or twenty in various ways, so 
I handed to Mr. Persse £250. To get them ?— 
No, I understood I got 100 split votes for £250, 
and the same thing to Colonel French’s party, for 
which it was arranged that I was to get 100 of 
their votes. I drew 100 from each and thought I 
had got myself secure.” 
That passage appearing in the evidence 
which was laid before the House for its 
guidance, and upon the confession of a 
Member, made it impossible for the House 
not to have some explanation of such a 
matter when proceeding with a Bill dis- 
franchising others. One observation he 
should wish to make on the Act of Parlia- 
ment under which the Commissioners were 
directed to proceed in their inquiry. It 
was “‘An Act to provide for the more 
effectual inquiry into the existence of cor- 
rupt practices at elections for Members to 
serve in Parliament,’’ and it stated the 
eourse of proceeding the Commissioners 
were to adopt, and what they were to in- 
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quire into. It exonerated the witnesses 
and exenipted them from all penalties, and 
the evidence was reported, but it purposely 
avoided stating in what way the House 
were to deal with the matter. The whole 
matter was in fact before them quite un- 
prejudiced by anything that had occurred, 
and the House might deal with it in various 
ways. They might deal with it as they 
dealt with the cases of Sudbury and St. 
Albans, and disfranchise the borough, on 
the ground that the bribery and corruption 
were systematic and general, or as it dealt, 
as he had always thought, not very fairly, 
in the case of Great Yarmouth, by disfran- 
chising not the borough but a particular 
class of voters. Now, he would put this 
case ; suppose it were made manifest that 
a great number of £10 householders in a 
borough had been treated or bribed, would 
anybody say that the whole of the £10 
householders in that borough should be 
disfranchised ? But the consideration must 
come home to the good feeling aud good 
sense of all persons in that House that if 
they could not disfranchise that class of 
voters on whom the Reform Bill conferred 
the right of voting, on what principle of 
justice could they disfranchise another 
class, who were allowed to retain the right, 
because a portion had been guilty of bri- 
bery ?. This was a very grave question. 
He did not wish to preclude all proper dis- 
cussion of it, but he wished to point out 
that the matter was not so easily solved as 
might at first appear; and when they came 
to the second reading, and, still more, in 
Committee, they ought to reserve to them- 
selves the fullest power to deal with all the 
cases, bearing in mind that whenever they 
dealt with them the first principles of jus- 
tice and equity must be observed. 

Leave given: Bill for the Disfranchise- 
ment of the Freemen of the County of the 
Town of Galway ordered to be brought in 
by Mr. Georee Cxive and Lord Lovarye. 

Bill presented and read 1°, 


ROYAL BRITISH BANK. 
RETURN MOVED FOR. 

Mr. BRADY said, he rose to move for 
an Address for a Return of the expenses 
attendant on the prosecution of the Royal 
British Bank Directors. He said, he 
thought it high time that the directors of 
public companies should be made to feel 
that the public watched their proceedings 
with the greatest attention, and that all 
defaulters connected with them and men 
who violated the laws of the country would 
be punished with the greatest severity. 
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were in comparative happiness—they were 
in Her Majesty’s prison. As regarded the 
Jate trial, it appeared that there were no 
less than 300 witnesses, each of whom 
was subpeenaed three times, and not more 
than sixteen of them were actually ex- 
amined. One reason for desiring the Re- 
turn he moved for was, because he deemed 
the penal law as it stood to be ina most 
unsatisfactory state, and he was of opinion 
that it must necessarily come under the 
consideration of the House in a very short 
time. The hon. Gentleman concluded by 
moving an Address for a return of the ex- 
penses attendant upon the prosecution of 
the directors of the Royal British Bank. 

Motion made and Question proposed,— 

“ That an humble Address be presented to [ler 
Majesty, that She will be graciously pleased to 
give directions that there be laid before this 
House, a Return of the Expenses attendant on 
the Prosecution of the Royal British Bank Diree- 
tors.” 


Mr. G. A. HAMILTON said, that the 
information which the hon. Gentleman 
asked for was not yet in the possession of 
the Treasury. When that information 
was furnished to the Treasury, he did not 
think that there would be any objection to 
furnishing the Return moved for by the 
hon. Gentleman. 

Mr. CRAWFORD said, he wished to 
take that opportunity of directing the at- 
tention of the right hon. Gentleman the 
Secretary for the Home Department to the 
tables of allowances to witnesses recently 
issued by the Treasury. He had presented 
a petition from an unfortunate gentleman 
who, after losing all his property in the 
bank, was summoned as a witness from 
the country, and remained in London for 
fifteen days, and at the close of that time, 
having never been examined, he was ten- 
dered by way of expenses 3d. a mile, or 
second-class fare for travelling expenses, 
3s. 6d. a day for personal expenses in 
London, and 2s. 6d. a night for lodging. 
Of course the actual expenses of this un- 
fortunate gentleman far exceeded the allow- 
ance. He was sure that the continuance 
of such a scale of payment by the Govern- 
ment would have a most prejudicial effect 
on the administration of criminal justice by 
inducing parties to conceal the information 
in which they were in possession, rather 
than incur the loss consequent upon at- 
tending as witnesses. 

Mr. WALPOLE said, that several 
cases had been represented to him, in 





{Marcu 18, 1858} Bank. 398 


which it was clear that the scale of allow- 
ances to witnesses in criminal prosecutions 
was disproportionately low. He had there- 
fore given instructions that the scale should 
be revised in order to see whether a better 
one could not be adopted. The case ad- 
verted to by the hon. Member who had last 
spoken had come before him on the pre- 
vious evening. On consideration he was 
of opinion that the new scale of fees did not 
apply to witnesses on ex-officio indictments, 
and he had given directions that the wit- 
nesses on the British Bank case should be 
paid in the manner in which they would 
have been entitled had the new scale not 
been promulgated. 

Mr. WILSON observed, that since it 
had been the policy of Parliament to repay 
to counties the costs of criminal prosecu- 
tions there had been a great tendency to 
abuse, and he hoped the right hon. Gentle- 
man, while endeavouring to promote the 
ends of justice, would take care not to 
encourage abuse. The late Government 
adopted the existing scale after due in- 
quiry, having found that the ends of jus- 
tice were best promoted where the scale of 
allowance was the lowest. Under the for- 
mer scale a great number of unnecessary 
witnesses, particularly witnesses belonging 
te the police foree, were summoned, and 
the expense arising from that source formed 
a heavy burden on the rates. 

Mr. HENLEY said, he was quite sure 
that his right hon. Friend would earnestly 
direct his attention to the remedying of 
those abuses. These payments to police 
witnesses were, no doubt, crying abuses; 
but the late Home Secretary, with the view 
of putting an end to them, adopted a scale 
so low as absolutely to defeat the ends of 
justice. The allowance to witnesses be- 
longing to the class of mechanics absolutely 
put them out of pocket, and the effect of 
such a course would soon be to prevent 
them seeing anything. 

An Hoy. MEMBER hoped that the 
allowance to those Gentlemen who pre- 
pared the case for prosecution would be 
increased, 

Mr. J. D. FITZGERALD said, that 
having been on the Public Prosecutor’s 
Committee, which sat some years ago, he 
would beg to direct the attention of the 
House to the evidence given before it as 
being of a very valuable nature, and such 
as to throw great light upon several abuses. 
He recollected that one of the cases brought 
before the Committee was that of £1 a 
day being allowed to a witness. It turned 
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out that the witness who received that al- 
lowance was the gaoler of the town in 
which the assizes were holden. 

Motion, by leave, withdrawn. 


LONDON CORPORATION REGULATION 
BILL. 
NOMINATION OF COMMITTEE. 


Mr. WALPOLE moved to nominate 
the Members of the Select Committee. 
When this Bill was introduced by the late 
Secretary of State for the Home Depart- 
ment, he was asked to serve on the Com- 
mittee. He consented to do so, and said 
that he should go into it with a perfectly 
unbiassed mind. Since he had come into 
office he had become better acquainted 
with the Bill, but he should still enter on 
the inquiry with the same unbiassed mind. 
Some of the clauses would certainly require 
consideration, but he should be sorry to 
preclude inquiry by any intimation of his 
own opinion before the Committee was 
appointed. Reference had been made in 
debate to the propriety of extending the 
area of the jurisdiction of the corporation ; 
but he thought that that question would be 
better raised separately, and without refer- 
ence to this Bill. He desired, at present, 
to give no opinion upon it. 

Mr. AYRTON said, he thought the 
Committee was not constituted in such a 
manner as rendered it likely to deal fairly 
with the question of an extension of the 
corporate jurisdiction to the metropolitan 
districts ; for, while it included two repre- 
sentatives of the City of London, two 
Aldermen of London, and several hon. 
Members connected with the City, he 
found upon it the name of only one hon. 
Member for Westminster, who was the 
sole representative of the interest of the 
western portion of the metropolis, On a 
future occasion he would ask the House 
to consider whether the wards for the elec- 
tion of Common Councilmen ought not 
to embrace the whole metropolitan dis- 
trict. 

Motion agreed to. 

Select Committee on the London Cor- 
poration Regulation Bill nominated :— 

Lord Joun Russext, Sir Grorce Grey, Mr. 
Secretary Watrote, Mr. Tuomas Banine, Mr. 
Alderman Cusitr, Sir James Duxe, Sir Joun 
Snxeitiey, Mr, Barnes, Mr. Miner Gipson, Sir 
Witiram Hearucortr, Mr. Hanxey, Mr. Epwarp 
Ecerton, Mr. Ker Seymour, Mr. Lyaut, and Mr, 
Grorce Cuive. 

Power to send for persons, papers, and 
records; Five to be the quorum. 
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Committee. 


MUTINY BILL.—COMMITTEE, 


Order for Committee read. 

House in Committee. 

Mr. ALCOCK said, that although he 
kad to thank the Secretary for War for 
the explanation he had given on a previous 
occasion respecting the clothing supplied 
to British troops in India, great miseon- 
ception still existed on the subject. The 
right hon. and gallant Member (General 
Peel) had expressed his belief that cloth- 
ing adapted to the climate of India was 
supplied to Her Majesty’s troops in that 
country, at the cost of the East India Com- 
pany ; but it appeared that such was not 
the case. The men were obliged to pay 
for the extra clothing, and also half the 
expense of their bedding. The cost was 
£2 to each soldier, and as there were now 
92,000 Queen’s troops in India, they were 
saddled with a charge of £184,000. He 
hoped the right hon. Gentleman would 
cause this subject to be investigated. He 
might also state that soldiers on embarka- 
tion for India had another grievance to 
complain of. They were charged rather 
more than £2 each for what was called 
their ‘‘ sea kit.”’ He had received letters 
from two soldiers, who informed him that 
the articles in this kit were charged 50 
per cent more than they could be obtained 
for elsewhere, and that many of them were 
totally useless. Each man, for a voyage 
of two or three months, was supplied with 
nine cakes of pipeclay, which were said to 
be sufficient to last for twelve months; 
and they had also three boxes of blacking 
each, and two smockfrocks which were 
never worn at sea. The two charges 
to which he had referred, amounting to- 
gether to £4, were deducted by stoppages 
from the soldier’s pay, and amounted to 
two-thirds of his year’s income. He had 
observed placards at the Horse Guards, 
offering bounties of £3 and £6 to recruits, 
but these inducements were calculated to 
mislead men who enlisted, and who were 
subjected to such deductions as he had 
mentioned. The right hon. Member for 
Wiltshire (Mr. S. Herbert) had some time 
ago argued in the country that, although 
the nominal pay of a soldier was only 
13d. a day, it was practically almost dou- 
ble that amount; but he (Mr. Alcock) 
believed that it was not more than one- 
third. 

GENERAL PEEL said, that he had 
instituted inquiries immediately after the 
question had been put to him by the 
hon. Member, and representations had 
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been made to Sir Colin Campbell, with a 
view to the reduction of the stoppages 
to which soldiers were subjected on their 
arrival in India. 

Bill passed through Committee. 

House resumed; Bill reported as amend- 
ed, to be considered To-morrow. 


House adjourned at half after 
Twelve o’clock. 
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HOUSE OF LORDS, 
Friday, March 19, 1858. 


Minctzs.] Took the Oaths.—The Lord Bishop of 
Cashel. 

Pusuic Bitts.—1* Marine Mutiny ; Militia Act | 
Continuance ; Commons Enclosure. 

$* East India Loan. 


EDUCATION—IRELAND.—QUESTION., 
THE NATIONAL SYSTEM. 

Toe Marquess or CLANRICARDE | 
rose to ask the noble Earl opposite, the 
head of Her Majesty’s Government, the | 
question of which he had given him notice, | 
with respect to the course intended to be | 
pursued by the Government in reference to | 
the National System of Education in Ire- | 
land. In making this inquiry, nothing 





could be further from his views than to 
take any step that might have the effect of 
embarrassing the Government. It was with 
great regret he felt himself called upon, in | 
the performance of a public duty, to allude 
to a subject which, he thought, had been | 


set at rest. Unfortunately, there had re- | 
cently fallen from a right hon. Gentleman | 
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time. He would not then go into a de- 
scription of the system of National Educa- 
tion, nor did he think it necessary to de« 
scribe its effects ; suffice it to say, it had 
been established for a considerable number 
of years, and under it upwards of 500,000 
children were receiving a sound and effi- 
cient education. That system was working 
well. In his opinion it was one of the ele- 
ments by which they might hope for the 
permanent prosperity and tranquillity of 
Ireland. He thought it would be a great 
misfortune. on many accounts, if such o 
system were at all disturbed by the Go- 
vernment ; and it was impossible that any 
such change as was supposed to be in con- 


/templation could be made without most 


seriously affecting the present established 
system. If schools other than those con- 
nected with the National System were to 
receive Parliamentary grants, the two 
classes of schools must cither be in rivalry 
with each other, or the National System 
must be essentially modified to make it 
correspond with the Church Schools. He 
would not discuss the question whether the 
separate was or was not preferable to the 
united system ; but the united system had 
been long established, and no change could 
be made without seriously affecting the 
social peace of Ireland. JHe sincerely 
hoped that the noble Earl at the head of 


Her Majesty’s Government would state 


that they had not come to any determina- 
tion of the kind. He could not believe 
that there was any intention on the part of 
the Government to disturb the National 
System. At any rate, he hoped that if 


in another place—a Minister of high influ- | they had any such question under consi- 
ence—observations relating to the National | deration, that no actual decision upon the 
System of Education in Ireland. Those | point had as yet been come to. He there- 
observations, which were made on Monday | fore begged leave to ask Ier Majesty’s 
last, had occasioned considerable alarm. | Government what course they intended 
As no announcement whatever had since | to pursue with respect to education in 
been made, by the Government on the sub- | Ireland! 

ject, he hoped that those words had fallen| Tye Earn or DERBY: My Lords, I 
in the heat of debate, without considera- | have listened with much attention to the 
tion or any intention of announcing any | observations of the noble Marquess, and I 
fixed determination of the Government. | think that he has misunderstood the re- 
But, at the same time, it was undoubtedly marks made by my right hon. Friend the 
supposed by the people of Ireland, from | Vice President of the Council of Education 
what had been uttered by the Minister to| in another place ; because undoubtedly no 
whom he was alluding, that it was the in-| such determination as that supposed to 


tention of Her Majesty’s Government so 
far to alter the system of education of the 
poor in Ireland as to extend the grants to 
the Church schools in that country not in 
connection with the National System. He 
thought that nothing could be more inju- 
riuus than such a proposition at the present 


| have been announced has been come to on 
the part of the Government. I believe 
that whatever differences of opinion there 
may be in regard to the merits or defects 
of the present system of national education 
in Ireland, which has been now about a 
quarter of a century in existence, there is 
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no one, not even amongst the most eager 
opponents of it, who does not admit that in 
its practical working it has very materially 
increased the extent, and moreover has 
greatly improved the character of the edu- 
cation given to the people of Ireland. I 
admit, on my own part, I much regret 
first of all that as a system of united 
education, which was intended to be na- 
tional, it has toa considerable extent failed 
in realizing our anticipations ; and, in the 
next place, in consequence of religious 
scruples, (which I respect, though I cannot 
share them) the clergymen of the Church 
of England in Ireland have abstained from 
giving that support to the system which I 
think they might have done to the great 
advantage of those under their spiritual 
care. I regret also that in a portion of 
the schools themselves there should be an 
encouragement and support given to those 
who are opposed to the system on which 
they were established, in the fact, that, 
contrary to the original intent, in the great 
bulk of the schools, not only is no religious 
education given, but no facilities even are 
given for separate religious instruction by 
ministers of different persuasions out of 
school hours. I think in the non-vested 
schools, as they are termed, the absence 


of any such facilities for religious instruc- 
tion as was intended by the original scheme 
of the vested schools, has furnished a great 
handle to the opponents of the system. 
Nevertheless, with all these defects, I think 
it is most important that this system of 


Irish education should be maintained. Her 
Majesty’s Government will not therefore 
be a party to anything which in their judg- 
ment would have the effect of impairing or 
altering that system. At the same time I 
must be permitted to say I do not concur 
in the opinion expressed by the noble Mar- 
quess, that this determination on the part 
of the Government wholly excludes us 
from considering the question whether 
there may not be consistent with the main- 
tenance of this system, that means should 
be furnished of affording encouragement on 
the part of the State to those schools that 
are founded upon a different principle, even 
though to a certain extent that support 
may be in violation of the principle of the 
existing system. I say distinectly—and 
the principle was discussed in a Committee 
of this House some few years ago—and I 
regret that that Committee did not make 
any report—I think that the principle of 
giving some assistance to schools of a dif- 
ferent character, and founded upon a dif- 
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ferent principle—a proposition which was 
not unfavourably entertained by the noble 
Earl opposite, the late President of the 
Council—I say, I think that such a prin- 
ciple may be consistently recognised. But 
I am prepared distinctly to say this—that 
Her Majesty’s Government have come to 
no decision on that subject. Her Majesty’s 
Government have, however, come to the 
decision not to imperil the existing system; 
and further, they have determined that no 
alteration shall be made in the distribution 
of the grant without first obtaining the 
assent and concurrence of Parliament. 


THE INDIAN LOAN BILL, 
THIRD READING. 

Lorp MONTEAGIE: My Lords, I 
have hitherto been unable to call the 
attention of the House to this very im- 
portant Bill, from the desire I felt to have 
first been able to examine the Financial 
papers for which I moved before the ad- 
journment, and which have not been distri- 
buted till within the last very few days. 
But being sincerely anxious that the Bill 
should pass without avoidable delay, I 
raised no objection to its progress to the 
second reading, nor do I mean to do so even 
on the present occasion. I cordially sup- 
port the grant of an increased provision 
for the public service of India, and I shall 
give the same support to an extension 
of those powers, if such extension be here- 
after required, an event which I cannot but 
consider as highly probable. Nor do I enter- 
tain a doubt but that the House of Com- 
mons will be swayed by the same motives. 
I am old-fashioned enough to consider the 
British Empire in India as one of the most 
wonderful and important possessions of the 
Crown. It raises our country in the esti- 
mation of all foreign states, and connects 
with the European dominions of Her Ma- 
jesty an area and a population never before 
possessed or governed by any other power. 
Even if it could be shown that India 
creates a permanent balance against us, 
I could not agree to the suggestion that 
we should therefore be justified in treating 
our Eastern empire with unconcern, It 
would neither be true nor wise to do so. 
We are bound to India by the obligations of 
duty, a much stronger tie, to a country like 
ours, than any mere question of money profit 
and loss. We dare not throw India off, if 
we were unfortunately tempted so to do. 
We have contracted obligations to its 180 
millions of people from which we have no 


| escape. Those obligations must be fulfilled, 
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whatever may be the pecuniary sacrifices 
they entail upon us. The noble Earl over the 
way (Lord Ellenborough), on a former oc- 
easion expressed his regret that the House 
of Commons had reduced the Indian loan 
from ten to eight millions. If I considered 
that this reduction implied any unwilling- 
ness to contribute all that could be required 
to meet the necessities of India, I should 
participate in that regret. But I feel as- 
sured such could not have been the motive 
for the reduction made in the other House. 
Your Lordships should remember the pecu- 
liarity of the position in which Parliament 
is placed in respect to this Bill. Concur- 
rently with this application for an authority 
to raise ten millions, a legislative measure 
has been announced to abolish the existing 
Government of India. TheEast India Com- 
pany to whom by this Bill we are asked to 
confide the Imperial function of borrowing 
and of expending ten millions of money, has 
been, by another measure, served with 
notice to quit; or rather is left to await 
the execution of a capital sentence al- 
ready pronounced. The present Indian 
Government will obtain the loan; a new 
Government, on the constitution of which 
Parliament has not as yet decided, will be 
intrusted with the expenditure of the sum 
borrowed. It was, therefore, thought ex- 
pedient elsewhere (and in that opinion | 
heartily concur), to mark, by a reduction of 
the vote, that whilst Parliament was willing 
to sanction a loan for all that could be re- 
quired to meet present necessities, it was 
imprudent and inconsistent with sound prin- 
ciples. to exceed that immediate demand, 
till we could see our way clearly to form a 
judgment whether the new Government 
of India were constituted on principles 
to make it deserving of confidence. This 
is the more necessary when the condi- 
tions of the proposed loan are considered. 
These conditions have not as yet been 
even adverted to, and many of your Lord- 
ships may be under the false impression 
that this Indian loan is identical in prin- 
ciple with the loans with which we have 
been but too familiar in our own home 
service, Such is not the case. A British 
loan can only be applied to certain specified 
services approved of by Parliament, and to 
which it is strictly appropriated. Thus the 
19 Vict. c. 6, recites as the object of the 
loan, *‘the Supplies which have been cheer- 
fully granted,’’ and in 19 & 20 Vict. e. 44, 
the proceeds of the bills and bonds au- 
thorized to be issued and sold under the 
Act are required to be paid into the Ex- 
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chequer to the account of the Consoli- 
dated Fund, being thus brought under the 
most rigid rules of responsibility, appro- 
priation, and ultimate audit. No provision 
of an analogous kind is made in the Bill 
before us. It authorizes the borrowing of 
eight millions, but not one word is stated 
under what responsibility, for what ob- 
jects, or where, these millions are to 
be expended. No limitation is even in« 
troduced, enacting that the loan shall 
be expended solely for the public service 
of India. It might be devoted to other 
purposes, without violating any one of the 
enactments of the present Bill. We have 
been informed that the Government claim 
very large repayments out of the funds 
to be borrowed, for stores furnished and 
advances made; yet no provision is made 
to recognise, or to secure, the discharge of 
these pressing obligations. I am not un- 
prepared for the reply which I may receive 
to these remarks. I shall be told that 
I am not entitled to compare the strict 
practice of a constitutional Government, 
like that of England, with the practice of 
what must be considered to be at best a 
regulated despotism. This reply is, how- 
ever, inconclusive, for I can point out pre- 
cedents even of Indian loans, in which the 
more accurate system for which I contend 
has been adopted. Thus by 33 Geo. III. 
ce. 47, s. 14, the subscriptions to the 
Joan raised in 1793 are appropriated pri- 
marily to the reduction of the bond debt 
in Great Britain to a sum of £1,500,000, 
and are only made applicable as an ulti- 
mate trust to the discharge of other debts. 
By the 34 Geo. III. ce. 41, the fund ori- 
ginally granted to pay off India bonds 
is permitted to be appropriated to the ge- 
neral purposes of the Company as cireum- 
stances may require.”” By 47 Geo. IIL, 
Sect 2, 41, £2,000,000 authorized to be 
borrowed, is appropriated ‘‘to the same 
purposes as the capital stock of the Com- 
pany.”’ Precedents like these, might have 
been advantageously adopted in the Bill 
now to be read a third time, which, on the 
contrary, leaves the House uncertain by 
what Government the eight millions grant- 
ed are to be expended, and to what uses 
they may be applied. 

I rejoiced the other night to hear my 
noble Friend (Lord Ellenborough) speak 
so cheeringly of our military prospects. 
The past victories of our brave troops jus- 
tify anticipations, which I trust may be 
realized by the event. But the military 
strength of a State should always be con- 
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sidered in connection with its credit and 
revenues, and though I do not wish to 
excite any unnecessary alarm on the sub- 
ject of Indian finance, I cannot disguise 
from myself, whatever success we may ex- 
pect in the field, that our Indian money 
prospects are but gloomy, and that a time 
will probably come when the Exchequer of 
England may be called on to assume a 
responsibility for some portion of the en- 
gagements of India. I, therefore, earnestly 
entreat your Lordships to look forward and 
examine this subject with prudent caution 
—to weigh well all future contingencies, and 
to apply yourselves carefully to the great 
question of the finances of India. Let us 
inquire whether the present or the past 
state of the resources of India—whether the 
peculiarities either of its income or of its 
expenditure, are such as to place us at our 
ease. I shall avoid the fallacy of reason- 
ing and drawing general conclusions from 
what we are, I trust, justified in consider- 
ing the exceptional case, of mutiny and 
revolt, and I shall, therefore, direct your 
Lordships’ attention to the twenty-two 
years from 1834-5, to 1856-7. Now during 
this period, I find but seven years showing 
a surplus income, to set off against fifteen 
years of deficiency. The seven years 
1835, 1836, 1837, 1849, 1850, 1851, and 
1852, show a surplus of £5,195,206, and 
the fifteen years (1834, 1838, 1839, 1840, 
1841, 1842, 1843, 1844, 1845, 1846, 
1847, 1848, 1853, 1854, 1855), a defi- 
ciency of £20,349,238. We have thus to 
deal with a deficit of £15,154,032, the 
balance between the income and expendi- 
ture of twenty-two years. Nor do I sec 
much reason to expect that this state 
of things, which I find described in per- 
fectly accurate, though somewhat fanciful 
diction, as ‘‘achronie state of deficit’’ 
and ‘‘a dilapidated condition of finance,”’ 
is likely to be set right by any improve- 
ment in our Indian revenue. I consider 
that revenue to rest on a most precarious 
basis. Take for instance the net revenue 
received in the year 1854-55. It amount- 
ed to £27,312,235. Of this no less an 
amount than £22,137,948 was collected 
under the following, three heads: Land, 
£16,419,000; Salt, £2,385,347; Opium, 
£3,333,601. Let us examine shortly 
how far the permanence of these sources of 
receipt can be relied on. We know that 
though the several strongly contrasted sys- 
tems of land revenue have, in their turn, 
been subjects of high eulogy, each of them 
is now considered justly liable to serious 
Lord Monteagle 
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objections. It is admitted that a mistake 
was committed by that kind and generous 
man Lord Cornwallis, who, in making his 
permanent settlement, chiefly benefited the 
zemindar, or middle man, and gave no due 
consideration to the claims or interest either 
of the cultivators or of the real owners. In 
the Madras Presidency we have seen the 
Ryotwaree system with all its eccentricities 
of varying valuation, taxing the industry 
of the Ryot rather than the land itself, 
and, as has been proved to our horror and 
astonishment, collected, in too many cases, 
through the agency of torture. These 
atrocities have been practised, it is true, 
without the cognizance of the superior au- 
thorities of the Government; but they are 
all the more dangerous on that account, as 
being successfully concealed from those 
whose duty it was to detect and to punish. 
This is enough, independently of other 
evils, to condemn the Madras system, 
though that system has been, I might al- 
most say, consecrated by the great name of 
Munro. Of the system practised in the 
newer settled districts, it appears that better 
hopes may be entertained, though few men 
are so sanguine as to believe in the practi- 
eability of its immediate introduction into 
Bengal and Madras. It is indeed suggest- 


ed, and may perhaps be true, that by a 
reduction of land rents the total amount 


collected may be increased. This must be 
considered as, at best, but an experiment. 
It can only succeed slowly, if it succeeds 
to any considerable extent, not furnishing 
any certain or immediate relief to our 
financial wants. 

The next head of revenue is that of 
salt, which if not subject to the same 
perils as those which attend the land tax, 
is exposed to risks of its own. Let me 
entreat your Lordships to remember what 
took place in 1853. We were then pre- 
cipitated into most hurried and inadver- 
tent legislation. We passed the last 
India Act of 1853, under compulsion, 
and subject to protest. The Government 
would not allow us to complete our in- 
quiries, or even to wait till our evidence 
was laid on the table. Still less were we 
given time to frame and present a re- 
port. But, nevertheless, the other House 
of Parliament acting with less conside- 
ration for India than their constituents 
would have approved, had the case applied 
to England, found time with what might 
almost be termed a rash generosity, to 
increase the salaries of their rulers, and to 
place in jeopardy the salt-revenue of Iudia, 
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in consideration to the interests of Cheshire, 
and of other English salt producing dis- 
tricts. A signal service was then rendered 
to India by the noble Earl opposite. The 
noble Earl (Lord Ellenborough) not con- 
tented with protesting against this some- 
what selfish decision, induced your Lord- 
ships to reject the decision of the Com. 
mons by omitting the clause so imprudently 
adopted. Does such ill-considered financial 
legislation give us grounds for confidence 
that Indian finance will be discreetly ma- 
naged by a distant Legislature which ex- 
hibited in 1853 so much carelessness for 
the interests of India ? I am unwilling to 
go into the Opium case at any length, 
though sorely tempted to do so. But the 
question is too important to be altogether 
overlooked. Opium yielded in 1854-55 a 
net revenue of £3,333,000, and I believe 
this income is still increasing. But will the 
President of the Council of India deny that 
this revenue hangs by a thread? Who can 
affirm what may happen in China? If 
the Government of that Country should 
come to its senses, and substitute a mo- 
erate duty for its absurd prohibition, the 
Opium revenue of India is gone; the Poppy 
will be grown in China, and the Indian 
Treasury is made irretrievably Bankrupt. 


We have known one enlightened Governor, 
Keshen, who was called, as I remember, the 


Chinese Iluskisson. But the Chinese need 
not rely exclusively on their home political 
market to furnish them with teachers of 
wisdom. We send them out an instructor 
in the person of our British consul at Hong 
Kong. Whatever differences exist in the 
value assigned to Sir John Bowring’s ser- 
vices, as a statesman and a soldier, there 
is no doubt of his acquirements as a poli- 
tical economist. If he desires to persuade 
the Mandarins, we can hardiy doubt but 
that he will be able to convince them of 
the folly of their existing laws, and of the 
necessity of abjuring their present faith 
and practice. 

I shall not trespass on your Lordships’ 
time by any observations on the miscella- 
neous revenue of India, amounting in 
1855-56 to a sum of £5,174,287. But 
I think I shall not be open to contradie- 
tion when I assert that it would be rash 
and over-sanguine to anticipate any con- 
siderable or certain improvement in our 
Indian finance, from an augmentation in 
the reveuue receipts. 

Nor can we find more of consolation 
if we consider the present prospects of 
Indian expenditure. The existing amount 
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of Indian debt has been stated by Sir 
George C. Lewis at £68,000,000, and 
its annual charge at £2,829,000. The 
heaviest portion of this charge must be, at 
the present time, the military expendi- 
ture. Can the noble Earl opposite give 
your Lordships any approximate estimate 
of the increased expense of the military 
establishments of India likely to be re- 
quired, as consequent upon the mutiny ? 
Coming events cast most portentous 
shadows before. I have seen an estimate 
which raises the probable number of the 
Queen’s troops in India to 92,000, or 
above 52,000 in excess of the present con- 
tingent. It is true that this may be 
accompanied by a reduction of the Na- 
tive Forces. But is there any one 
among your Lordships who is at pre- 
sent prepared to state what will be 
the augmented expenditure, and what 
the saving of this change? I have al- 
ready alluded to the great difficulties we 
are under from the unfortunate events, 
connected with the hasty renewal of 
the Charter in 1853. We now suffer 
from the want of information which that 
incomplete and unsatisfactory proceed- 
ing has occasioned, which leaves Parlia- 
ment without the means of forming any 
well considered determination. Certain 
facts are, however, distinctly stated. We 
are informed that in 1857, the follow- 
ing funds were at the command of the 
East India Company. The borrowing 
powers of the Company amounted to 
£3,000,000; the cash account stood at 
£1,000,000; a similar sum of £1,000,000 
was reserved in 3 per cents.; and 
£1,800,000 in exchequer bills. Since 
then we are told that ‘these resources 
have been called into requisition and are 
nearly exhausted.”’ In the return made 
to the order of the Chancellor of the 
Exchequer, and signed by Sir George 
Clarke, there appears the following state- 
ment of the cash balance in the Home 
Treasury. On the Ist of January, 1858, 
the credit balance stood at £1,187,963 ; 
on the Ist of May, 1858, it is estimated 
at £859,958; but in May, 1859, the 
estimated deficit is calculated at no less 
a sum than £7,586,063. This suggests 
serious reflections. 

I am far from calling attention to these 
figures with the view of throwing dif- 
ficulties in the way of the progress of 
the present Bill. On the contrary, they 
prove its necessity. But they do much 
more. They show us the obligation we 
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are under of considering another, and a 
much more important question to which 
they necessarily lead. I allude to the 
obligation existing, or which may here- 
after exist, in case of a continuing defi- 
ciency in the finances of India, and the 
liability which such an event may cast 
on this country —a liability to supply 
means to meet such deficiency. This 
question does not arise as a necessary 
result of the loan now proposed, but rather 
as the effect of another measure, which 
we are all aware is submitted to Parlia- 
ment. Assuming that the measure about 
to be proposed by the Government in- 
volves the abolition of the East India Com- 
pany, and the transfer of the territory and 
revenue of India to the Crown of Eng- 
land, I cannot, for the life of me, see how 
the Parliament of England which is to 
effect this mighty change can escape from 
the liabilities to which such revenue and 
territory are subject. The territories of 
India will necessarily cease to be held by 
a great Corporation in trust for the Crown 
—they will become the absolute possession 
of the Crown itself, and must be taken 
subject to all their burthens. I feel that 
this proposition is unpopular, I know that 
it is startling, and I therefore am bound 
to support it by authorities higher than 
my own. Even before such abolition of 
the Company was dreamt of, and before 
such transfer of Indian revenue and terri- 
tory was suggested, this great question 
was opened to Parliament in the most dis- 
tinct manner by no less important a person 
than Sir Robert Peel. In 1842, when that 
great statesman laid before the [louse of 
Commons his financial propositions, and re- 
commended the strong measure of adopting 
an income tax in time of peace, he did not 
overlook the relations existing between 
the finances of India and “of this coun- 
try. On the 18th of March, 1842, he 
said :— 

“Trefer to a subject which has of late occu- 
pied but little attention in the House, I refer 
to the state of Indian finance. Iam quite aware 
that there may appear no direct or immediate 
connection between the finances of India and 
those of this country ; but that would be a super- 
ficial view of our relations with India, which 
should omit the consideration of this subject. 
Depend upon it, if the credit of India should be- 
come disordered—if some great exertion should 
become necessary—then the credit of England 
must be brought forward towards its support ; 
and the collateral and indirect effect of disorders 
in Indian finances would be felt extensively in this 
country.” 

This was a serious warning, and the 
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words which then fell from the lips 
of the head of the Government were 
words of weighty import, particularly in 
times like the present, when I have 
shown you a continued decrease in the 
revenue, and a continued increase in 
the expenditure, of India. These words, 
it must also be remembered, were spoken 
whilst the Company still existed, governing 
India, subject, it is true, to the authority 
of the Board of Control, but possessing 
an indisputable right of applying Indian 
revenue, This state of things it is now pro- 
posed to set aside. If the Company were 
still to be permitted to exercise the juris- 
diction and appropriate the revenue of In- 
dia, as in 1842, it might be said in reply 
to any applicaticns from the Company for 
British aid or guarantee, though it might 
not be wise or generous invariably to em- 
ploy such an argument, ‘* You are en- 
trusted with the whole revenue of India, 
you have the power of applying it to the 
payment of Indian debt, and to the sup- 
port of Indian Government, and being 
so entrusted, you cannot urge any claim 
whatever upon this country.’” The case 
will be widely different hereafter. But 
even in times past—I repeat it—if the 
revenue of India become deficient, and that 
Indian necessities could not be met by In- 
dian eredit or increased Indian taxation, 
the austere refusal of British aid under 
circumstances which may easily be con- 
ceived, would neither be gencrous, wise, 
or even practicable. And if the pres- 
sure became extreme, this country would 
find itself compelled, in duty and in in- 
terest, to realise the prediction of Sir 
Robert Peel, and to bring forward its re- 
sources in support of India. 

Nor would such a course be unpre- 
cedented. Under very different circum- 
stances, and before Parliament had inter- 
fered with the commercial and exclusive 
privileges of the East India Company, 
Parliament did not adopt the principles 
which have been avowed in our times. 
For instance, in 1810 (50 George III. 
e. 114.) Parliament granted to the Crown 
a sum of money in exchequer bills for the 
relief of the East India Company. This 
statute recites, ‘* Whereas the East India 
Company at present labour, and have for 
some time past laboured, under difficulties 
for certain demands by creditors; and 
whereas it is expedient that a sum of money 
be advanced for the relief of the said Com- 
pany:”’ and the Act proceeds to authorize 
the issue of one million and a half for In- 
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dian purposes. Two years subsequently, 
by the 52 George III. e. 125, a sum of 
£2,500,000 was advanced to the East 
India Company to enable them to discharge 
part of the Indian debt. This sum was 
deducted from the loan of £22,500,000 
raised in 1812, and was directed to be ap- 
plied ‘‘ for the relief of the Company under 
existing circumstances.” 

But | will assume that neither these pre- 
cedents nor yet the authority of Sir Robert 
Peel existed, I shall contend with econfi- 
dence that the argument with respect to the 
British responsibility becomes irresistible 
on the enactment of a statute abolishing the 
Company, and vesting all the revenues of 
India in the Crown. Under these cireum- 
stances, when we assume the responsibility 
of governing India, we cannot separate 
from that responsibility the obligation of 
meeting the engagements chargeable on In- 
dian revenue. Those obligations must rest 
somewhere. If the proposed Act be once 
passed, it cannot be argued in Parliament 
that these obligations rest upon the non-ex- 
isting Company abolished by Parliament 
itself. They must be sought for elsewhere. 
With the revenue of India they must be 
transferred to the Crown of England, and 
must, in case of necessity, be met by Par- 
liament. I know that the argument which 
I am now urging is a most unpopular one. 
Even your Lordships may be displeased at 
being reminded of those serious liabilities. 
Remember I do not urge my argument as 
arising out of the present Bill, but in re- 
ference to the important change which it 
is proposed to make in the Government 
of India. I ask not for any immediate 
reply on the part of my noble Friend, the 
head of the Government, but I express a 
confident expectation that in connection 
with the India Bill, he will be prepared 
hereafter to give us a clear explanation 
upon the subject. It is not consistent 
with the decision and manliness of his 
character that we should be called upon 
to legislate in the dark, or that the slight- 
est doubt should be left to rest on the 
minds of the lenders of money as to their 
rights, or on the minds of the borrowers 
respecting their responsibilities. The ques- 
tion demands a decision, Aye or No. It is 
idle to talk of leaving this great question to 
a moral responsibility, or to a vague gene- 
ralunderstanding. I must be permitted to 
say that according to my experience, what 
Is generally designated a good understand- 
ing, as distinguished from a precise con- 
tract, generally ends in a misunderstand- 
ing. The jus ragum at eque incognitum has 
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been well described as a miserable bondage. 
I need not rest on the philosophical histo- 
rian: I can appeal to official authority in 
our own times in support of my views, for 
I find that the present Chancellor of the 
Exchequer in the debate upon the India 
Bill, on the 11th of February, is reported 
to have made the following statement :— 

Let me remind the House of the Bill now on 
the table for raising money for the service of India, 
and of the effect on our finance, and on Indian 
finance, of the proposal of Government. It is idle 
any longer to distinguish between English and 
Indian finance. If the President of the Indian 
Council, a Queen’s Minister in Downing Street, 
should find it necessary to raise money by a pub- 
lic loan to pay Iler Majesty’s troops in India, it 
will be idle when the dividends are due upon that 
loan to pretend to assert that he will be able to 
say if the means are not at hand, ‘the Exchequer 
of India is empty and the revenue of India is alone 
liable.” Every Gentleman will feel in his own 
mind, that such a distinction as this, between the 
finances of India and the finances of England can- 
not be retained for a moment, and that a blow on 
British credit at its very source where the tide is 
highest is infallible and inevitable.” 
The right hon. Gentleman, who used this 
powerful and unqualified language, has but 
expressed in a more distinct manner, the 
very conclusions to which I have endeavour- 
ed to lead your Lordships. I cannot under- 
stand, indeed, by what process of reason- 
ing any noble Lord, whom I am addressing, 
can satisfy himself that if there should be a 
deficiency in the revenue of India hereafter, 
which the Government were unable to meet 
from the resources of that country, we can 
contend that the responsibility of making 
good such deficiency would not ultimately 
rest upon the Parliament of England. This 
is a point which at a proper time will require 
to be clearly explained, because the Govern- 
ment of this country have no right to leave 
those who under the sanction of Parliament 
may lend money for India in any doubt as 
to the obligation for repayment. I have 
thought it my duty to address these obser- 
vations to your Lordships to prepare you 
fer the solution of the question hereafter, 
when the Indian Bill comes under discussion. 
I do not raise any objection to the passing 
of the present Bill, which is admitted on 
all hands to be absolutely necessary, but 
the public attention should be directed 
to the consideration of the ultimate results 
of a policy which proposes to vest the ab- 
solute Government and possession of Indian 
territory in the hands.of the Crown, and 
which appears to me thereby to augment 
the financial responsibilities of the Euro- 
pean dominions of Her Majesty. 

Tne Eart or ELLENBOROUGH: My 
Lords, if I understand aright, the object of 
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the measure which was proposed by the 
late Government, and the object of the 
measure proposed by Her Majesty’s pre- 
sent Government, with respect to India, is 
to give to that country a better and cheap- 
er government; and if that object can be 
accomplished, undoubtedly the danger of 
this country being called upcn to assist 
India in its pecuniary difficulties will be 
greatly diminished. What I understand, 
then, is, that it is the duty of the person, 
whoever he may be, who is placed at the 
head of Indian affairs in this country, to 
endeavour so to reduce expenditure in 
India as to make that expenditure, if pos- 
sible, come within the revenue. That, un- 
doubtedly, is his first duty; and, above all, 
I desire and trust that we shall effect the 
object of relieving this country from any 
burden on account of India. My Lords, 
although the difficulties are undoubtedly 
great, I look forward with some hope to 
the ultimate result, I recollect that, when 
nearly thirty years ago I undertook the 
same office which I hold now, we had to 
encounter difficulties similar to those we 
are now experiencing ; yet, under the ad- 
vice and assistance of the late Duke of 
Wellington, in the course of two years and 
a halt we effected or ordered, or had in 
contemplation reductions which in the ag- 
gregate would have exceeded £1,800,000 
a year. No doubt the pecuniary diffi- 
culties arising out of the present con- 
dition of India are very great. We are 
compelled to employ, and shall be com- 
pelled to employ, in that country more 
than forty additional battalions of Euro- 
pean troops, and at least ten, if not more 
than ten, additional regiments of European 
cavalry; besides that great arm, the artil- 
lery, a portion of which was formerly 
Native must now be altogether Euro- 
pean. That will cause a very consider- 
able increase in the expenditure, for the 
expenditure for a European soldier is very 
nearly equal to three times that necessary 
for a Native soldier ; and it is therefore 
perfectly impossible for us to effect the 
equalization of the revenue and expen- 
diture without a great reduction in the 
Native army. What is passing through 
my mind at the present moment, is a re- 
duction of sixty-four battalions in the 
Bengal army. Your Lordships may de- 
pend upon it, if I am to be at the head 
of this great work, I shall do it witha 
determination of succeeding, if success 
be possible. I know it will be neces- 
sary to make great reductions in the ex- 
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penditure; and every reduction will pro- 
bably create considerable unpopularity. 
That will be to me a matter of very small 
account, and I shall bear it as 1 have borne 
it before. As I have mentioned to your 
Lordships, I shall in every direction make 
such reductions as appear to me consistent 
with the public interests. My noble Friend 
(Lord Monteagle) observed that this loan 
differs altogether from loans which are 
raised for the service of this country, 
Those loans have a specific object; but 
with respect to this there is none, further 
than that it is for the general expenditure 
of India. Although, however, it differs in 
its general character from loans raised for 
the service of this country, this loan en- 
tirely agrees with the power of raising 
money which from time immemorial has 
been extended to the East India Company. 
They have had at all times the power of 
raising a large amount of money on India 
Bonds—£7,000,000, I believe—a portion 
of which remains to be raised at the pre- 
sent moment. The usual amount which they 
raise is £3,000,000 or £3,500,000, and 
sometimes it may go to £4,000,000. They 
have borrowed a large sum of money of late 
on these securities ; neverthe’ess they have 
at this moment a power which is still unex- 
ercised of raising £1,090,000. This loan 
is only an extensign of their power—a 
large extension, no doubt; still only an 
extension of the power of borrowing money 
which at all times seems to Parliament to 
have been consistent with the public inte- 
rest that they should have. A power is to 
be now given to raise an amount that will 
about equal the expenditure; and no doubt 
itis extremely probable that events may 
occur which, under the present difficult 
state of circumstances, will render it ne- 
cessary for the Government of India to 
depend altogether, for a time, upon our 
means of borrowing money, and not upon 
revenue. My noble Friend has referred to 
circumstances which existed twenty years 
ago, and he tells that at one period he 
found a surplus which amounted to 
£5,000,000, and at another a deficiency 
amounting to £15,000,000. But, my 
Lords, if you recall twenty years, you must 
recollect that the first portion of that 
period embraced the Affghan war, which 
continued four years, the two years’ war in 
the Punjab, and another war, though not a 
long one a very costly on, in Scinde. These 
wars added millions to the expenditure. 
Although, however, the wars in the early 
part of those twenty years affected the 
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revenue materially, it was not so with 
respect to the last ten years; whereas, by 
the way in which it was put by my noble 
Friend, it would appear as if £7,000,000 
had been added to the debt during that 
latter period. If my noble Friend will look 
into the amount of the balances in the 
treasury of India, he will find that those 
balances have increased £3,300,000; so 
that, in point of fact, the total increase of 
the debt has only been £3,700,000. If 
against that debt he will place £4,000,000 
or £5,000,000, which have been expended 
in public works, many of them most pro- 
fitable and remunerative to India, he will 
find that the revenue of India during the 
last ten years stands better than it did 
before. My noble Friend has gone into 
details with respect to land and other por- 
tions of Indian revenue. I speak from 
recollection ; but when in India I took oc- 
easion to look at the subject as closely as 
possible, and the result which appeared to 
me at that time likely to occur with re- 
spect to the land revenue of Bengal was, 
that there would be a probable increase at 
the rate of £100,000 a year, but not be- 
yond that amount. Undoubtedly, as re- 
gards the revenue from opium, no one can 
look to that without feeling apprehension 
as to its probable amount in future years, 
because circumstances happening from time 
to time may materially affect it. I should 
have mentioned, amongst various things to 
be taken into consideration as affecting the 
revenue of the previous period of ten years, 
that the war in China, although in one 
sense it cost India nothing, the expenditure 
being thrown on this country, yet it was 
not an event which ought to be omitted to 
be taken into consideration—it seriously 
affected the trade of India at the time, 
and the effect of it upon the revenue from 
opium was to lessen it fifty per cent., and 
therefore it most materially deteriorated 
the then position of the Company. At 
the present moment the amount receive 
from opium is extremely large; and al- 
though sanguine persons may expect that 
the progress of civilisation and enlighten- 
ment will decrease the consumption of 
the drug, yet it is an undoubted fact that 
& most extraordinary increase has of late 
taken place in the quantity of opium ex- 
ported to China, and the demand for it in 
that country seems to be still extending. 
Now, if we are capable of obtaining a good 
Government for India—and I know that 
we shall do what we can for the attainment 
of that object—why should we despair of 
seeing that country hereafter in a prosper- 
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ous condition? It is the most extensive 
and the richest empire in the world; it is 
traversed in all directions by noble rivers, 
which can be made navigable by the art of 
man; we are now intersecting it in every 
direction with railroads ; and I cannot un- 
derstand why we should not, with all our 
European energy and European knowledge, 
make India as productive as it was in the 
time of Aurungzebe, who, it is stated, 
drew as large a revenue from that portion 
of the country which was under his control 
as the East India Company have derived 
from the whole of their territories. I con- 
fidently look forward to the realization of 
that object, which, if it can be accom- 
plished, will be particularly gratifying to 
my noble Friend, who very naturally takes 
a fiscal view of these matters. Iam willing 
to do the same, for I hold that a Govern- 
ment conducted by intelligence can do 
more for the good of the people than one 
which, by injurious parsimony or unpar- 
donable extravagance, impoverishes the re- 
sources of the country. My Lords, I shall 
say no more than that before a fortnight 
has elapsed my noble Friend will see what 
steps I have endeavoured to take, which I 
trust will have the effect, nut only of giving 
good government to India, but of greatly 
improving its fiscal position. 

Eart GRANVILLE: I recoilect that 
at the last stage of the Bill my noble 
Friend near me (Lord Monteagle) compli- 
mented the noble Earl opposite on the very 
satisfactory statement which he then made 
with regard to India; but I cannot help 
thinking that my noble Friend has not to- 
night followed the text on which he then 
preached. There is no doubt that the 
finances of India require very great atien- 
tion, and I believe that a reform in them 
might be most advantageously carried out. 
I think, even with regard to the system of 
accounts, much remains to be done under 
that head. The income of the last year 
has of course seriously suffered from the 
rebellion; but I believe some compensation 
for that will be found in the fact of the 
Company having been released from some 
of its liabilities. I do trust that in the re- 
organization of the army, although I quite 
agree that it will be necessary to increase 
very much the number of European trvops, 
it will not be found impossible on the whole 
to reduce considerably the total cost of the 
Indian army. But of one thing I am quite 
certain, and that is, that any real economy 
must depend on the local government of 
India. If the Imperial Parliament once 
encourage the local government to believe 
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that they can obtain facilities for raising 
money, not on the security of the Indian 
revenue, but on the security of the Crown 
and the Parliament of this country, there 
will be encouragements to a lavish expendi- 
ture, which will not exist if they find they 
are checked by the difficulty of raising loans 
merely on the security of the Indian Go- 
vernment itself. I think this is a most 
important consideration. The noble Lord 
referred to certain assistance which had 
been given by this country to India at a 
former period. No one ean doubt that cir- 
cumstances may arise in which this country 
might think fit in some way or other to 
afford assistance to India; but I do not 
understand how the form of Government 
at home can in the slightest degree affect 
that question. It appears to me that it 
would be entirely unreasonable to raise 
money now at a higher rate on the se- 
curity merely of the Indian revenue, and 
to look afterwards to the English Govern- 
ment for the repayment of the loan. I 
believe that could not have been the in- 
tention of Sir Robert Peel when he stated, 
as he did on one occasion, that it might be 
necessary for this country to come to the 
assistance of India in a time of great diffi- 
culty. I really have nothing more to say 
in defence of this Bill. The noble Earl 
upon whom has devolved the responsibility 
of conducting it through your Lordships’ 
House has disposed of the arguments raised 
against the measure. In conclusion, I will 
only say that I entirely deny that by this 
Bill we give in the slightest degree any col- 
lateral security to that afforded by the reve- 
nues of India for the repayment of this loan. 

Toe Eart or ELLENBOROUGH : 
The noble Earl is quite right. Neither 
by this Bill nor on any other ground can 
India evade in the slightest degree the 
liability thrown upon it to repay the whole 
of this loan. As regards what Sir Robert 
Peel appears to have said, I was in India 
at the time he made the speech to which 
reference had been made, and I recollect 
reading that speech with complete astonish- 
ment, What he could have meant I cannot 
understand. I felt I was then thoroughly 
independent. I had to pay my own way, 
and I never had the slightest chance of 
obtaining assistance from this country. 
What assistance Sir Robert Peel could 
have contemplated, I repeat, I cannot 
understand. 

Eart GREY: My Lords, I rejoice to 
find that, with a single exception, there is 
a general repudiation by your Lordships of 
the doctrine that, by this Bill, any engage- 
Earl Granville 
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ment whatever can be implied on the 
part of Parliament to make up any def. 
ciency on the part of the revenue of India, 
to provide for the interest of the loan about 
to be made. I think there is no obliga. 
tion, either moral or otherwise, imposed on 
this country to pay the debts of India. If 
it were otherwise, what would be the con. 
sequence ? If you adopt the principle that 
this country may be answerable for debts 
contracted by India, you must follow it up 
by taking care that the whole expenditure 
of the Indian Government shall be brought 
under the consideration of Parliament, and 
Parliament must exercise a close scrutiny 
over that expenditure. But more than 
that. If that principle is to be applied to 
India, must it not be extended to other 
dominions of the Crown? And remember 
there are dominions of the Crown—suchas 
Trinidad, the Mauritius, and others, which 
do not possess any representative legisla. 
tures. I contend that the principle is 
one which we cannot too studiously guard 
against admitting, either directly or in- 
directly. I hold that the revenue of India, 
and the revenue of India alone, is pledged 
by this Bill. There are ;xeasons of policy 
which make it desirable that English secu- 
rity should not extend to loans contracted on 
behalf of India. I think it desirable that 
there should be a great number of persons 
in this country who would take an interest 
in seeing that the affairs of India are so 
managed as to conduce to the welfare of 
the Native population under our rule, and 
to the interests of the mother country, and 
who would exercise a check on the mis- 
government of India, by which the security 
of private property might be injured. I 
am persuaded that, if India is properly go- 
verned, the security it affords for this loan 
isa very good one. I have heard with 
great satisfaction the views stated by the 
noble Earl opposite (the Earl of Ellen- 
borough). I believe with him the resources 
of India are so great that, if properly ad- 
ministered, they will furnish ample means 
of repaying this debt. I was glad to hear 
that he looks to the possibility of reducing 
the expenditure of India, especially the 
military expenditure. So, from the fearful 
calamities consequent upon the mutiny, we 
may at least derive this benefit, that in fu- 
ture the policy pursued towards India will 
be very different from what it has been 
heretofore. We have hitherto kept up 4 
disproportionate army in India, not s0 
much for internal purposes as with a view 
to meet imaginary external dangers. The 
real source of our calamity in India, and of 
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our future danger, is, the warlike policy on 
which we have acted. I trust we shall 
now feel the necessity of keeping our army 
in India, and particularly the Native army, 
within more moderate limits; and we shall 
then adopt the principle of not meddling 
in the affairs of our neighbours, a course 
which has drawn us into unnecessary and 
expensive wars, and been the cause of all 
our difficulties. If the £12,000,000 of 
money thrown away on the Affghan war 
had been applied to internal improvements, 
how far it would have gone to increase the 
security of our position in the country, and 
to establish our influence in the central 
parts of Asia. 

Toe Marquess or CLANRICARDE 
said, he would remind the House that in 
1773 Lord North complained of the conduct 
of the East India Company being so op- 
pressive towards the Natives that it was 
absolutely necessary to subject it to the 
control of the Crown, and at the same 
time proposed a loan from Parliament to 
the Company of £1,400,000. No doubt, 
the resources of India, if properly deve- 
loped, were fully equal to make it one of 
the richest Governments, as it was by 
nature about the richest empire, in the 
world. But to attain that end a very 
different system of administration must be 
introduced into that country from that 
which had prevailed under the East India 
Company. The noble Earl had referred 
to the reduction of the army of Bengal; 
but the army of Bombay required almost 
as much looking into it as what was left of 
the Bengal army. Indeed, to effect great 
reductions the army of all the Presidencies 
must undergo revision. Nor, indeed, 
ought their economy to be confined to the 
military service, The salaries now paid 
to the civil service of India were in many 
instances in the highest degree exorbitant. 
Ifthe Administration of that country was 
to be put upon a proper footing, with a 
view to its being permeated throughout by 
British capital and British enterprise, and 
toits being really civilized, they must esta- 
blish better laws and an improved judicial 
system. This, however, would lead to a 
considerable increase of expense, the means 
of defraying which could be supplied only 
by careful retrenchment in the other 
branches of the Government. He thought 
the noble Earl took too bright a view of 
the probable prosperity of India for some 
time to come; and when he stated that at 
the present moment there was such a de- 
mand for opium in China that the value of 
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that drug had largely increased, and, con- 
sequently, that our opium revenue had 
greatly advanced, he should not forget that 
this growing demand in China would 
most likely induce the Government of that 
empire to alter a policy which, though 
beneficial, perhaps, to this country, was yet 
perfectly absurd in itself. English credit 
and English revenue were therefore inti- 
mately connected with questions of Indian 
finance. 

Motion agreed to. 

Bill read 3* accordingly, and passed. 

House adjourned at Seven o’clock 


to Monday next, half-past 
Ten o’clock. 


HOUSE OF COMMONS, 
Friday, March 19, 1858. 


Minores.] Prsuic Birts.—3° Marine Mutiny ; 
Militia Act Continuance ; Commons Enclosure. 


ASSIMILATION OF THE ENGLISH AND 
COLONIAL LAW. 


QUESTION. 


Mr. HORSFALL said, he would beg 
to ask the Secretary for the Colonies whe- 
ther, seeing the great inconvenience which 
arises from the existence of Dutch, Spanish, 
and French Laws in various of our Colonial 
Possessions, the time has not arrived when 
the attempt may be made to assimilate the 
Laws of our Colonies to those of the Mother 
Country ? 

Lorpv STANLEY said, that no doubt 
there did exist a great diversity between 
the laws which prevailed in different por- 
tions of the British empire; no doubt also 
that diversity gave rise to considerable 
practical inconvenience in this country, but 
possibly also in the Colonies; at the same 
time, however, he could not hold out to his 
hon. Friend any hope that the Imperial 
Government would attempt to remodel the 
laws in the Colonies, and establish a uni- 
form system of law throughout the British 
empire. Any such attempt, if made by the 
Imperial authority, would create in the 
Colonies concerned a feeling of great dis- 
satisfaction and great discontent. In most 
cases, if not in each case, where the Colony 
formerly belonged to a Foreign Power, and 
came into the possession of the British 
Crown, a pledge was given to the inha- 
bitants of the colony that they should 
continue to enjoy their own institutions 
and their own laws. Although he did not 
say that those institutions and laws be- 
longing to a former time were inviolable 
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and for ever binding on this country, yet 
there were strong arguments against any 
interference with them by the Imperial au- 
thority. There had been some special cases 
in which it had been thought necessary to 
interpose by the Imperial authority; but, 
as a general rule, the matter had been left 
to the various local Legislatures. The 
Government of this country had always 
felt confident that in the lapse of time, 
and with the increased trade and increased 
intercourse with the rest of the British 
empire, English habits and English ideas 
would be introduced into our Colonies, as 
they already had been to a considerable 
extent in Canada and the Cape of Good 
Hope, and one result of that would be, 
that ultimately, although not at present, 
there would be established throughout the 
British empire a uniform legal system, free 
from practical difficulties. But in the 
meantime we were bound to consult the 
feelings and convenience of the inhabitants 
of the Colonies as well as our own; for, 
like ourselves, they were attached to the 
Jaws and institutions under which they 
had been brought up; and whatever might 
be the advantages—and he did not deny 
that they would be considerable—of a uni- 
form system of law prevailing throughout 
the British empire, those advantages would 
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be dearly bought if purchased at the ex- 
pense of the loyalty and good will of any 
of the Colonies subject to British rule. 


FAIRS AND MARKETS (IRELAND)— 
GRAND JURY (IRELAND). 
QUESTION. 

Mr. MACARTNEY said, he wished to 
ask the Chief Secretary for Ireland whe- 
ther, in the event of the Fairs and Markets 
(Ireland) Bill and the Grand Jury (Ireland) 
Bill, now on the table of the House, being 
withdrawn, he will be prepared to intro- 
duce a Bill or Bills upon the same subjects 
after the Easter recess ? 

Lorp NAAS said, it was his intention 
to postpone the Bills alluded to by the hon. 
Gentleman until after Easter, and he would 
then state what course the Government in- 
tended to take with regard to them. 


CAPTURE OF DELHI—ISSUE OF MEDALS. 
QUESTION. 

Mr. KINNAIRD said, he would beg to 
ask the Secretary for War whether it is in 
contemplation to issue Medals to comme- 
morate the capture of Delhi to all those 
engaged in that memorable siege ? 

Lord Stanley 


{COMMONS} 





(Army) India. 494 


GENERAL PEEL said, it was in contem. 
plation to give a decoration to those en. 
gaged in the capture of Delhi, but he 
would be able to give a more satisfactory 
answer to the question on Monday. 


On the Motion that the House at its 
rising adjourn until Monday, 


EDUCATION REGULATIONS (ARMY) INDIA, 
OBSERVATIONS. 

Mr. FAGAN said, he rose to call the 
attention of the Secretary to the Board of 
Control to the army regulations made by 
the Governor General in India in Council 
in 1855, which requires that the children 
of soldiers over four years of age should 
be sent to the regimental schools in order 
to entitle such soldiers to draw for each 
child subsistence money of 5s. per month; 
and to ask whether, during the last year, 
any modification or alteration of that regu- 
lation has been made so as to allow the 
Roman Catholic soldiers now serving in 
India, who conscientiously object to send 
their children to these regimental schools, 
to have them educated in schools of their 
own faith without the forfeiture of their 
subsistence money; and to ask, further, 
if no such modification has been made, 
whether it is the intention of Her Ma- 
jesty’s present Government to afford that 
just relief to the consciences of the Ro- 
man Catholic soldiers now serving their 
country in India. He had given notice 
of similar questions last summer; but 
before they were asked the news of the 
mutiny arrived, and at the request of the 
right hon. Gentleman, who was then Pre- 
sident of the Board of Control, he did 
not press them. He did not know what 
had occurred since, and could well under- 
stand that the mind of the right hon. Gen- 
tleman might have been so pre-occupied 
that he had forgotten the subject. Now, 
however, they were assured by the noble 
Earl at present at the head of the Board 
of Control that the mutiny was nearly 
suppressed, and he therefore thought that 
the time had now come when no injury to 
the public service could be done by bring- 
ing the subject forward. To understand 
his questions the House must be informed 
that every soldier serving in India was en- 
titled to draw subsistence money at the 
rate of 5s. per month for each of his 
children; and that there were at almost 
every military station Roman Catholic 
schools of great efficiency, indeed, nearly 
equal to those which were to be found in 
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this country. In 1854 the celebrated Edu- 
cation despatch was sent from this country 
by the Court of Directors, establishing a 
system of education in India on much the 
same plan as was established in Ireland. 
In the following year Lord Dalhousie, 
anxious that the children of soldiers serving 
in India should have the advantage of the 
great system of education established 
under that despatch, drew up certain 
army regulations, among which was one 
roviding 

“hat all children being above four years of 
age for whom the Government subsistence allow- 
ance is drawn, are required to attend the school 


regularly, unless prevented by sickness, failing 
which the allowance is forfeited.” 


These regulations were published in the 
Madras Presidency, but he did not know 
whether they had been applied also to 
tliose of Bengal and Bombay. What had 
been the result in Madras? Roman Ca- 
tholic soldiers, who could’ not conscien- 
tiously send their children to the Govern- 
ment schools during the hours of religious 
instruction, had been obliged to give up 
their subsistence money, amounting in 
some cases to 25s. or 30s. a month. It 
was true that there was a regulation that 
the children of Roman Catholic soldiers 
would be allowed to absent themselves at 
the time when religious instruction was 


afforded, provided their parents signified 
in writing to the schoolmaster or mistress 


their wish to that effect. But practically 
that regulation was a nullity. It might do 
very well in Ireland, where public opinion 
could be brought to bear upon it, and 
where there were Commissioners of Edu- 
cation to protect the religious rights of 
Roman Catholic children ; but everybody 
acquainted with regimental discipline knew 
that a private soldier could not refuse to 
send his children to the regimental school, 
especially when it happened that his com- 
manding officer was a person of strong 
religious feelings on the Protestant side. 
He understood that in point of fact the 
regimental schools in India were essen- 
tially, apart from the question of religious 
teaching, Protestant institutions, with Pro- 
testant books, and Protestant masters and 
mistresses, so that the Roman Catholic 
suldiers could not without great sacrifices, 
including the deprivation of the sacra- 
ments of their Church, send their children 
to them. The result was that they were 
deprived of that subsistence money which 
he maintained was their right. It was 
proper the House should know that the 
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number of Roman Catholic soldiers in 
India amounted to nearly one-half of the 
entire force. For the future, the European 
troops would be considerably increased, and 
he asked whether it was right that such a 
regulation as that he had quoted, though 
intended for the best purposes, should be 
continued? He hoped that the Secretary 
to the Board of Control would give him a 
satisfactory answer ; if not, it would be 
his duty at some future period of the Ses- 
sion to direct attention again to a question 
of such vital importance to a large portion 
of the soldiers serving in India. The 
hon. Gentleman concluded by putting his 
question. 

Mr. BAILLIE: The inquiry of the 
hon. Member for Cork embraces two ques- 
tions. First, he asks whether, during the 
last year, any modification or alteration of 
the regulation to which he has referred has 
been made, so as to allow Roman Catholic 
soldiers, now serving in India, who con- 
scientiously object to send their children to 
the regimental schools, to have schools of 
their own ? No alteration has been made in 
those regulations; but the hon. Member 
does not seem to be aware that those regu- 
lations of the Government of India are 
the same, word for word, as the regula- 
tions for the British army in this country. 
That regulation to which he referred 
seems to me to meet completely the case 
of which hecomplains. Before reading it, 
however, I may state to the House that 
the hon. Member has stated quite correctly 
that those soldiers who receive subsistence 
money of 5s. a month for their children 
have it on condition of sending their chil- 
dren to school ; and I suppose he does not 
object to that. The regulation of the 
Governor General on the subject, which is, 
as I have said, copied word for word from 
the regulations of the British army for 
this country, is as follows :— 


“ The children of Roman Catholic soldiers, or 
of soldiers dissenting from the Church of England, 
will be allowed to absent themselves at the time at 
which religious education is given, provided their 
parents signify their wish in writing to the school- 
master or schoolmistress ; but they must attend 
at the opening of the school.” 


The religious education commences at the 
beginning of the day, and the Roman 
Catholic children are thus not required to 
attend school until that portion of the in- 
struction is concluded, and they then come 
in solely for secular instruction. That 
is the regulation at present, and I do not 
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know that there is any intention of alter- 


ing it. 

An. MAGUIRE said, he had had con- 
versations with Roman Catholic soldiers, 
who represented the existing regulations as 
imposing upon them the most intolerable 
grievance. The comfort and the promo- 
tion of the soldier depended upon his ob- 
taining the goodwill of his superior. It 
was, therefore, ‘‘ a sham ”’ to tell a soldier 
in a regiment, where there was a proselyti- 
zing colonel or major, that he might with- 
draw his children from the religious educa- 
tion which they favoured. There was no 
human being so dependent on the caprice 
of another as a private soldier in the army. 
The present regulations did not protect the 
Roman Catholic soldiers, and they ought 
to be modified. 


COMMISSIONS IN THE ARMY. 
OBSERVATIONS. 

Mr. BAGWELL said, he rose ‘ to 
bring before the House the subject of 
certain parties professing to obtain Com- 
missions in the Army without purchase or 
examination, by raising men for Her Ma- 
jesty’s Service.” Since he brought this 


subject before the House on a former 
evening he had received several communi- 
cations from persons complaining that com- 


missions in the army were given without 
examination. There was no branch of the 
public service of which the people were 
more justly jealous than the administra- 
tion and patronage of the army. In The 
Times of that morning—a journal which 
both led and followed public opinion—there 
was an article on General Havelock, of 
whom the writer said ‘‘ He had not attained 
to high rank or high command, for he had 
no family influence nor political interest at 
his back ;”’ and ‘It seemed pretty certain 
that he had reached the limits of any 
advancement possible under the cireum- 
stances of this peculiar case.’’ That showed 
the state of public opinion on the question 
of the advancement in thearmy. He held 
in his hand a letter from Mr. Galbraith, a 
Fellow of Trinity College, Dublin, and one 
of the most distinguished scholars in Ire- 
land, complaining of the want of a proper 
competitive examination for the scientific 
branches and higher grades of the service; 
and upon the same point he would just 
allude to a letter in The Times of that 
morning. The particular case which had 
directed his attention to the subject of 
commissions in the army might be briefly 
stated. Some time ago a young gentle- 
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man, a friend of his, saw the following 
advertisement in The Field, a newspaper 
likely to attract young men fresh from 
Eton :— 

“The Army.—Commissions without purchase, 
—Young gentlemen are now permitted to raise 
100 men for the army, and thereby obtain with- 
out purchase or examination an ensigncy in the 
Line. Those who have obtained their orders or 
wishing to do so will study their interests by 
applying by letter, in the first instance, to Captain 
Hunt, 3, Montague Place, Islington, London, 
Militia aspirants will be attended to.” 

Upon application by letter being made to 
Captain Hunt, the following communica- 
tion was received :— 
“3, Montague Place, Islington, London, 
March 3. 

“Dear Sir,—If you are under twenty-three 
years of age, I shall, I have little doubt, be 
enabled to get you a cornetcy in the cayalry 
without examination. In the first instance you 
must lodge at the army agents a stipulated sum, 
to be paid over to me upon your name appearing 
in the Gazette. No money required before. 

‘Procure a certificate of your birth, a certifi- 
cate of your education and moral conduct from 
your schoolmaster, a certificate as to what re- 
ligion you are from your clergyman, two or three 
of the most influential testimonials you can pro- 
cure regarding your respectability, &c. When 
you procure these call upon me by Friday even- 
ing. It must be by Friday evening at furthest, 
as I leave for the Lancashire recruiting district— 
say, seven o’clock on Friday evening.” 


Captain Hunt subsequently called upon the 
young gentleman and took him to the office 
of Messrs. Armstrong, 2, Russell Court, 
St. James Palace, by whom the following 
advertisement had been inserted in The 
Times :— 

Army, Militia, and East India Company’s Ser- 
vice. Gentlemen desirous of entering any of the 
above services, or of effecting exchanges in any 
of them, may receive full information and assis- 
tance to accomplish their wishes from Messrs. 
Armstrong and Co., 2, Russell Court, St. James 
Palace, who can also furnish 100 men for gentle- 
men qualified to obtain ensigncies in the Line,” 
At the office of Messrs. Armstrong he was 
required to fill up an application to the 
authorities for leave to raise fifty men for 
the Cavalry ; and he was then taken down 
by Captain Hunt to the Horse Guards. 
He was left alone in one of the lobbies 
connected with the Commander in Chief's 
office, and Captain Hunt upon his return 
stated that he had had an interview with 
some person whom he did not name. 
They then proceeded to the office of Ge- 
neral Wetherall, where the same scene 
took place. After a few days an answer 
was returned from the Horse Guards to 
the effect that they would not permit this 
young gentleman to raise men, and would 
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not avail themselves of his services. The 
young gentleman then went to Messrs. 
Armstrong, and they said, “It is not of 
the least consequence ; we expected that 
you would be refused; but we will get you 
our commission—here is a letter saying 
so.” This was a letter from Captain Hunt 
to the following purport :— 
“ Patten Arms, Sunday, Warrington. 
“Dear ,—I send my Friend Stringer to 
London to complete our agreement. Le is my 
ner, and empowered to act for me. Loose 
(sic) no time, as the recruiting will be very slack, 
as soon as agriculturists commence their farm 
operations. Drop me a line as soon as you hear 
from Ireland. My reason for naming an additional 
£50 was that we might be enabled to give a 
greater inducement to recruits than other fellows 
who are in the field here, and thus give you the 
first choice of a regiment.” 


Well, the following letter was received from 
Messrs. Armstrong :-— 
“2, Russell Court, St. James’s Palace, 
March 9. 

“Dear Sir,—As we shall make the application 
in the proper quarter in order to receive the per- 
mission to raise fifty men for the cavalry and thus 
obtain acornetcy, we beg you will have the deposit 
made at our bankers, according to the arrange_ 
ment we made with you. 

“We trust that you will pardon our reminding 
you of the necessity of complying with our con- 
ditions, as we have to make ourselves responsible 
to other parties,” 

He (Mr. Bagwell) came to London at that 
time, and the young gentleman, having sent 
to him, he went to the office of the Messrs. 
Armstrong; and, this part of the business 
resting on his own testimony, he was ready 
to state on his honour as a Member of that 
House, or on his oath before the tribunals 
of the country, the propositions made by 
those gentlemen. There was no disguise 
on his part whatever, and he asked them 
how it was to be done. They said, ‘It 
is no matter how the thing is to be done ; 
we will get fifty men and a commission for 
your nephew; as soon as the commission 
is got you will pay £550, and we shall 
not require one shilling from you before.” 
Ile asked whether they would apply to Sir 
Charles Yorke or to General Wetherall, 
and they did not seem to like the appli- 
cation to either of those authorities; and 
he then wrote to say that he would have 
nothing more to do with the transaction ; 
upon which he received the following 
letter :— 

“2, Russell Court, St. James’s Palace, 
March 12. 

“Messrs. Armstrong and Co. have received 
Mr. Bagwell’s letter, declining to accept the pro- 
posal they had made to Mr. Messrs. Arm- 
strong would suggest the propriety of Mr. Bagwell 
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cautioning his ward not to enter into arrangements 
entailing a vast amount of trouble and expense 
on those with whom he is in treaty, unless he be 
prepared to carry out his proposals. It was 
fortunate that Messrs. Armstrong did not rely 
solely on promises, or they might have been 
seriously compromised in high quarters, and teel 
greatly indebted to Mr. Bagwell for having saved 
them from the dilemma,” 
Iie then received on Thursday last the 
following letter from Captain Hunt :— 

“ Pattern, Arms, Warrington, Lancashire. 

“Dear Sir,—Having known you some years 
ago, and having enjoyed myself frequently on your 
beautiful grounds at Marlfield, besides having been 
in communication with your ward about raising men 
for his commission, I beg to inform you that you 
have made some grave errors in your misstate- 
ments in your address to the House. What could 
your object have been in standing between your 
ward and his commission? Surely you are not 
so ‘ verdant’ as not to know that in London money 
is everything, and that for money properly applied, 
money I say, mind you, properly applied, any 
desire can be gratified. Now, Sir, if you are dis- 
posed to forward your ward’s wishes, I repeat— 
what has been already told you—that for £550 
I will procure him fifty men, and thus entitle him 
to a commission in the cavalry, and will also 
furnish him with two first-class chargers for £220. 

“ Yours faithfully, “ De Vere Hunt. 

‘* It may be well to acquaint you that I possess 
the highest influence in very high quarters, and to 
impress upon you that I require no money, not 
one shilling until Mr. shall have been ga- 
zetted. You are at perfect liberty to publish this 
letter.” 

The gravamen of the matter was this— 
that here was a man, who in one letter 
signed himself as a captain in the recruit- 
ing service, who went to public offices, 
went through all the forms, and stated 
that he had authority to get commissions 
for sums under the regulation price. He 
(Mr. Bagwell) applied the other night to 
the right hon. and gallant General at the 
head of the War Department (General 
Peel), and he expected that some notice 
would have been taken of these agents ; 
but no notice, as far as he was aware, had 
been taken of the matter since. It struck 
him that the whole affair might be a mere 
swindle; yet he did say that when people 
advertised themselves as army agents, and 
went through the form of going to the pro- 
per authorities, some notice ought to have 
been taken of the matter by the authori- 
ties at the Horse Guards, in order that a 
stop might be put to these proceedings. 
If that had been done when he first men- 
tioned the subject in that House the House 
might probably have been spared the pre- 
sent lengthy appeal; but when it was 
stated over and over again by these people 
that they could procure these commissions, 
by which representation the public were 
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probably gulled of their money, he thought 
it was a grievous error on the part of those 
who stood in a position of high authority 
not to take any notice of the matter. If 
there was one thing more than another ne- 
cessary in the administration of the Army 
it was, not only that no irregular applica- 
tions such as he had alluded to should be 
tolerated, but the administration should be 
above all suspicion. He should be ready, 
if necessary, to move for a Committee in 
order to prove before it all that he had 
stated; and if a stop should be put to 
these proceedings, aud to robbing young 
gentlemen of their money, he should con- 
sider that, at all events, he had done some 
good. If he had let the matter rest, he 
did not think he should have been per- 
forming his duty as a parent, magistrate, 
or Member of that House. He left the 
matter now in the hands of the House, but 
at the proper time, if the reply he should 
receive from the Government should not 
be satisfactory, he should be prepared to 
move for a Committee to inquire into and 
report to the House upon the alleged sys- 
tem of granting commissions in the army, 
without purchase or examination, upon the 
condition of bringing a certain number of 
recruits for Her Majesty’s service. 
Cotonet KNOX said, that before the 
right hon. General the Secretary for 
the War Department answered the state- 
ment just made, he wished to express 
his opinion that the House were much in- 
debted to the hon. Member for Clonmel for 
having brought the subject before them. 
There could not be a more scandalous sys- 
tem than that which appeared to have been 
adopted. He did not know by whom it was 
introduced, but it was ruining the service ; 
and every word stated with regard to those 
agents he knew to be true. They were 
going on with this trading with commis- 
sions under the sanction of the War De- 
partment. He did not blame the present 
Government ; for it was carried on long 
before they came into power, but it was a 
nefarious system. An education test had 
been laid down for young gentlemen enter- 
ing the army; they had to go before ex- 
aminers, and their names were placed on a 
list for commissions according to rotation. 
They often waited until they were too old 
to enter the service; while commissions 
were given to men who were allowed to 
raise fity men for the cavalry, and one hun- 
dred men for the infantry, without any 
educational test whatever. The men hav- 
ing that permission went to these agents, 
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and the jobbing which went on at the offices 
of the agents was beyond all belief. He 
thought it discreditable to a country like 
this that young men should be brought 
into the army without that test which had 
been Jaid down as the basis upon which 
young gentlemen should enter the service, 
He hoped the head of the War Department 
would take very strong measures to put a 
stop to these proceedings. 

GenERAL CODRINGTON thought the 
hon. Member for Clonmel ought to have 
inquired further before bringing this case 
before the House. Had he done so, he 
would have found that transactions such as 
that of which he complained might be 
made the subject of public advertisement, 
but that, in the end, the promises they 
made turned out to be unfounded. How- 
ever, these things were not done by the 
regular army agents who were authorised 
by Government, and the proper distinction 
ought to be drawn between those gentle- 
men and persons who entered into the bar- 
gains complained of. These latter persons 
offered to get commissions for a larger 
sum of money. [Mr. Bacwett: No, but 
smaller.] He meant that they procured 
the necessary number of men by giving a 
larger bounty than the recruiting sergeant, 
and so interfering with the regular recruit- 
ing for the army. This was, however, a 
matter with which the War Department 
was in no way connected. The persons 
who published those advertisements, and 
made those promises, had no official autho- 
rity to do so. 

GENERAL PEEL: I trust the House will 
believe that the Government are anxious to 
afford every information in respect of the 
Orders issued by the Horse Guards and 
the War Department. I am now in a 
position to give a fuller explanation to the 
hon. Gentleman than I was when he first 
mentioned this matter. The date of the 
circular which originated the granting of 
the commissions, to which the hon. Gen- 
tleman has more particularly referred, is 
lst September, 1857. It will be in the 
recollection of the House, that in the month 
of August last year almost every available 
regiment had been sent from this country 
to India, and the moment was one of great 
pressure for raising additional troops. His 
Royal Highness the Commander in Chief, 
with the consent of the noble Lord then 
at the head of the War Department, issued 
the cireular to which I have just referred. 
That circular was printed, and made known 
throughout the kingdom. It announced 


the Army. 





e= Oo FO Qa 


-~ "@ 


| ne 


433 Commissions in 


the adoption of the principle of giving com- 
missions without an examination, on the 
condition of the applicant raising a certain 
number of men. But the House should 
remember that this was an exceptional 
case. There was a large and sudden 
drain of troops; and some new measure 
became necessary in order to obtain a 
sufficient number of recruits for the re- 
quirements of the service. The result has 
been this: that whilst, during the whole 
year 1855, only 33,000 men were raised, 
36,000 have been raised during the last 
six months. This order, whether a good 
or a bad one, was made perfectly known to 
the public. The conditions it prescribed 
were these: That any person who was a 
candidate for raising this number of men 
should, in the first place, present himself 
to the Adjutant General in England, to 
Lord Seaton in Ireland, or to Lord Mel- 
ville in Scotland. On obtaining the sanc- 
tion of one of those authorities to his 
raising the men, he was to produce certifi- 
cates of his baptism, of his moral cha- 
racter, and to comply with certain other 
prescribed forms; but he was not to be 
subjected to that examination which other 
young gentlemen entering the army in the 
ordinary way were obliged to pass. Having 
obtained permission from the Horse Guards 
to raise a certain number of men, he was 
not to make use of the services of the 
recruiting sergeant, but was to report him- 
self to the officer in the district in which he 
proposed to raise the recruits. He had to 
bring the men to this officer, who gave him 
credit for them; and as soon as the re- 
quired number were enlisted, the officer 
reported this fact to the Horse Guards, 
and the gentleman got the commission. 
The consequence of this circular was, that 
a great many gentlemen applied for per- 
mission to raise men, and these candidates 
were taken from the list exactly in the 
order in which they applied; and no per- 
son, by any possibility, could have obtain- 
ed through an agent permission to raise 
men. But, having obtained the permis- 
sion from the proper authority, the ques- 
tion arose how to raise them. There, I 
have no doubt, the system of agency which 
has been referred to commences. ‘‘ Get 
your permission to raise the men, then 
lodge the sum of money we require, and we 
shall raise the men.’’ No doubt that was 
the substance of the agreement with those 
various agents. Many of these young 
gentlemen who applied for, and obtained, 
permission to raise men, would no doubt 
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have been unable of themselves to do so. 
They must employ some agent; and the 
House will see that unless those agents 
gave more bounty than the recruiting ser- 
geant they would have very little chance of 
getting recruits in preference tohim. The 
amount of money to be supplied by the 
candidate for a commission is, therefore, a 
mere matter of arrangement between him- 
self and his agent, and is confined merely 
to the number of men, and not to the ob- 
taining the commission for money; for 
these commissions cannot be obtained by 
purehase, and that, when obtained, they 
have no money value, for the recipients 
have no power of selling them. The power 
of selling such commissions depends en- 
tirely upon the length of time for whieh 
the officers who receive them remain in 
the service, and permission to sell can 
only be obtained after service for a certain 
number of years. I can only say, on the 
the part of the military authorities, that 
nothing can have been more open than 
their conduct, and they were most anxious 
that any inquiry which may be considered 
necessary shall be instituted with regard 
to persons who advertised that they were 
able, for a certain sum of money, to obtain 
commissions. There is no authority for 
such statements, and the arrangements are 
mere private bargains between the agents 
and these young men, of which the Horse 
Guards have no knowledge. With regard 
to the particular case brought forward by 
the hon. Member for Clonmel (Mr. Bag- 
well), Messrs. Armstrong stated that that 
gentleman’s nephew, being a candidate for 
a cornetcy, and having failed in his exami- 
nation applied to the firm; that they re- 
plied, ‘‘ Get the proper authority from the 
Adjutant General, lodge £550 in your 
own name at our banker’s, and we will 
endeavour to get you the men.’”’ Messrs. 
Armstrong assert that they never under- 
took, or pretended to undertake, to obtain 
commissions ; but that all they said was, 
“First obtain your authority from the 
Adjutant General, and the raising of the 
men isa matter of bargain between you 
and ourselves.”” I am, however, able to 
inform the House that the system under 
which these proceedings have taken place 
no longer exists. The Government con- 
sider that there is not now such a pressure 
for troops as justifies its continuance, al- 
though, when it was originally adopted, 
it undoubtedly afforded a just and proper 
means of obtaining recruits. 


Mr. BAGWELL wished to add that 
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when a reply was received from the Horse 
Guards refusing permission to his nephew 
to raise men for Her Majesty’s serviee, the 
agents said, ‘‘ We expected that answer; 
but no matter; we will get you the order 
to raise the men, and you shall have your 
commission.”” He (Mr. Bagwell) saw the 
agents on Thursday, when they told him, 
‘* We shall have the order for your nephew 
to raise the men on Tuesday ; on getting 
that order we will raise the men, and when 
your nephew’s name is in the Gazette you 
will pay over to us £550.” 

Viscount BURY said he did not un- 
derstand the hon. Member for Clonmel 
to accuse the Government of countenancing 
the system to which he had called attention ; 
but he (Viscount Bury) wished to know 
whether there were no means of preventing 
persons from holding out these inducements 
which frequently occasioned very serious 
inconveniences to young men who were 
desirous of obtaining commissions. He 
was able to confirm the statement of the 
Secretary for War as to the non-complicity 
of the Horse Guards in these proceedings. 
The son of a constituent of his, who had 
been reading for a commission, was advised 
to apply to a gentleman who called himself 
a captain, but who he believed was not a 
captain at all, who said he could raise the 


requisite number of men and obtain a com- 
mission on payment of £450. Upon this 
the young gentleman left off reading, al- 
though he was to have been examined next 


month. The agent or captain told him that 
as he could raise the 100 men and obtain 
the commission, it would be quite unne- 
cessary to continue his studies. However, 
since the hon. Member for Clonmel had 
brought the subject under the notice of the 
Secretary for War the captain informed the 
young gentleman that a new order had been 
issued, that preference was to be given to 
applicants who had passed their examina- 
tion, and therefore advised him to resume 
his reading. But the examination was to 
take place next month. He (Viscount Bury) 
had yesterday called with this young man 
upon Sir C. Yorke, who repudiated all 
knowledge of the proceeding ; so, of course, 
the Horse Guards had nothing to do with 
the matter, which was one entirely between 
the young man and the gentleman who had 
deceived him ; and Sir Charles very sensi- 
bly advised the young gentleman to resume 
his studies. The £450 had not been paid ; 
but the inconvenience to this young man 
was that he had lost three months’ reading, 
and, as the examination took place next 
Mr. Bagwell 
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month, it was not improbable that he would 
be unable to pass. He (Viscount Bury) had 
mentioned this case to show that army 
agents were not the only persons engaged 
in these practices. 

Viscount GODERICH expressed his 
gratification at the statement of the hon. 
and Gallant General, the Secretary for 
War, that an end had been put to the system 
to which the hon. Member for Clonmel had 
called attention. One result of the plan 
clearly was that young men who were 
unable to pass the examination, or who did 
not like to continue their studies, had means 
open to them of obtaining commissions. 
No doubt, the theory upon which the sys- 
tem was established was that persons pos- 
sessing local influence in particular districts 
would be able to obtain recruits, who 
might not otherwise be induced to enter the 
service, in consideration of which they 
should themselves receive commissions. 
The fact seemed to be, however, that young 
gentlemen in the position he had described 
had resorted to agents, who had gone, if he 
might so say, into the man-market, and 
had competed with the recruiting sergeant. 
He (Viscount Goderich) did not believe, 
however, that under this system a single 
man had been induced to enter Her Majes- 
ty’s service who would not have done so in 
the ordinary course of recruiting, and he 
hoped some assurance would be given that 
such a system would not be re-established. 


THE RECENT RIOTS IN DUBLIN. 
QUESTION, 


Tue O'DONOGHUE begged to ask the 
noble Lord the Chief Secretary for Ireland 
(Lord Naas): Whether the statements 
which have appeared in certain Irish news- 
papers, alleging that mobs have paraded the 
public streets of the city of Dublin (on Sa- 
turday last), in some instances breaking 
the windows of police stations and of other 
places, molesting peaceable inhabitants, 
forming party processions, and committing 
other outrages, have taken place? Whether 
any measures have been adopted by the Irish 
Government for the punishment of such 
offenders, and for the future repression of 
similar offences? He would give the noble 
Lord a piece of information which was, per- 
haps, not altogether new to him—namely, 
that attempts were being made in Ireland, 
by parties interested, to gather from these 
unfortunate occurrences the materials for 
a religious agitation. He hoped the Go- 
vernment, if for their own interest only 
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would take precautions in order to prevent 
any foundation being given for such an 
agitation. 

Lorp NAAS: With regard to the case 
to which the hon. Member for Kerry has 
called attention, it is quite true that a riot- 
ous assembly took place in Dublin on Satur- 
day night—the day after the unfortunate 
collision between the students of Trinity 
College and the police. Subsequently | 
had an interview with the Provost of Trinity 
College, and he assured me there was every 
reason to believe that in the assemblage 
which congregated on Saturday night, very 
few of the students of Trinity College took 
apart. The assemblage was a mob, who 
paraded though the streets in a riotous 
manner; but the amount of injury done 
to the property of the citizens was confined 
to the breaking of four panes of glass in 
one of the police stations. Three or four 
persons were arrested by the police; but 
it was not found necessary to inflict any 
punishment, and most of the parties taken 
into custody were discharged by the magis- 
trates on Monday morning. I am happy to 
say that since then the peace of the city has 
been preserved, owing to the precautions 
taken by the Government. No doubt very 
great excitement has prevailed in Dublin 
since the unfortunate occurrence at the 


College, but I am glad to think that that 


excitement is fast dying away. Since I 
came into the House this evening, I have 
received a telegraphic despatch, stating 
that the city is now perfectly quiet, and 
that there has been no further disturbance. 
I can assure the hon. Member that it is the 
intention of the Government to have a full 
inquiry into the circumstances connected 
with that unfortunate occurrence at the 
College, and that no effort will be spared to 
prevent the excitement from taking a party 
or sectarian character. Their only desire 
in the matter is to do equal justice to all 
parties. 


INCUMBERED ESTATES COURT— 
THE DUBLIN RIOTS. 
QUESTION. 

Mr. DE VERE said, he rose to ask the 
Chief Secretary for Ireland to state the in- 
tentions of the Government in relation to 
the Incumbered Estates Court, and espe- 
cially whether it is intended to make per- 
manent the system for sale of incumbered 
estates, and to extend the benefit of the sys- 
tem to unincumbered estates. He thought 
no Irish gentleman who had witnessed the 
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operation of this Act could have any doubt 
as to the benefits which the country had 
derived from it, or could doubt that it was 
unjust and unfair to those who wished to 
sell unincumbered estates that they should 
find their market spoilt by the existing 
system for the sale of incumbered estates. 

Lorp NAAS: In reply to the question 
of the hon. Member for Limerick, I can 
only repeat the answer which I gave the 
other night to another hon. Member—that 
the question, which is a most important 
one, is under the ‘consideration of the 
Government. Either I or my right hon. 
Friend the Attorney General for Ireland 
will be prepared, at the earliest possible op- 
portunity after Easter, to say what are the 
intentions of the Government with respect 
to the Incumbered Estates Court. AsI 
said the other night, we propose, if pos- 
sible, to bring in a permanent measure dur- 
ing the present Session ; but if we find that 
we cannot do this, it is our intention to in- 
troduce a Bill to continue the court for a 

ear. 

Mz. J. D. FITZGERALD, though not 
at all desirous to press the Government for 
any premature decision on the subject of 
the Incumbered Estates Court, could not 
help saying that the answer given by the 
noble Lord was not perfectly satisfactory. 
The question was one of absorbing interest 
in Ireland. The powers of the Court ex- 
pired in July next, and it was subject to 
another casualty, for if this Session of 
Parliament should terminate in the inter- 
val, the Court would fall to the ground. 
Now, the institution was one from which 
Ireland had derived advantages scarcely to 
be overestimated; and the question put by 
his hon. Friend, (Mr. De Vere) did not in 
any way press the Government to state the 
details of any measure, but only to inform 
the House what the principle of their 
policy was to be—namely, whether the 
system was to be perpetuated and extend- 
ed so as to include unincumbered estates. 
In reply the noble Lord simply said, that 
some time after Easter the Government 
would state the course they intended to 
pursue. Now, the subject was one which 
had occupied the attention of the House 
year after year, which had been fully can- 
vassed and discussed, and he did not think 
it was unreasonable even now to ask the 
right hon. Gentleman opposite (Mr. Wal- 
pole) to state what the policy of the Go- 
vernment was, if they had resolved on any. 
The anxiety felt on this question in Ireland 
was extreme. Apprehensions were enter- 
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tained lest by some casualty this valuable 
institution should be allowed to perish; and 
the effect of the communications which 
reached him almost daily on the subject 
was, that a continuance Bill would not, 
under the circumstances, be deemed satis- 
factory. The view of the late Government 
was, that the two recommendations of the 
Committee of 1856, embodied in the first 
two Resolutions, should be carried out— 
namely, that the system should be perpe- 
tuated and its benefits extended, so that 
proprietors of unincumbered estates should 
be able to go into the market and have the 
advantage of offering to purchasers a sta- 
tutable title. Had the late Ministry re- 
mained in office, it would probably have 
been his duty to lay on the table of the 
House a measure to this effect. Great 
anxiety was felt as to the intentions of the 
Government on this subject, and not un- 
naturally, in consequence of the avowed 
opinions of the present Lord Chancellor 
and the Attorney General for Ireland, who 
had both been steady opponents of the 
Incumbered Estates Court. The former 
right hon. Gentleman had declared that 
the system of giving Parliamentary titles 
was monstrous, unrighteous, and unjust, 
and that the measure would be ruinous to 
the Irish landed interest and fatal to the 


prosperity of the country ; and in 1849 he 
did what he could to prevent the measure 
from becoming law, and he had since con- 


sistently opposed it. He might say the 
same for the present Attorney General for 
Ireland, who opposed in Committee two 
propositions for making the Court perma- 
nent and extending its action to unincum- 
bered estates. Under such circumstances 
—these having been the opinions of the 
present Irish law officers—the country 
were doubly anxious to know, what would 
be the course taken by the Government. 
He did not seek to ascertain from the Go- 
vernment, so soon after their accession to 
office, in what shape they proposed to 
carry out their views in reference to the 
continuance of the Incumbered Estates 
Court; but he trusted he should receive 
from them some more satisfactory state- 
ment than that which he had just heard, 
as to whether it was their intention or not 
to perpetuate a system from which Ireland 
had derived so much advantage. 

Mr. VANCE thought the hon. and 
learned Gentleman might have been satis- 
fied with the answer which had been given 
by the noble Lord to the question which had 


Mr. J. D. Fitz Gerald 


{COMMONS} 
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been put to him. The hon. and learned Gen- 
tleman was aware of the very short time 
Ministers had occupied their present seats 
in that House, and must also know that 
the Attorney General for Ireland—whose 
opinion on the subject it was necessary to 
take —had, for the last week or ten days, 
been engaged in the performance of his 
professional duties in the south of Ireland, 
prosecuting certain criminals for very 
serious offences. The hon. and learned 
Gentleman was exceedingly anxious to 
perpetuate the Incumbered Estates Court, 
and so was he (Mr. Vance) ; but it would 
be in the recollection of the House that 
the hon. and learned Gentleman had him- 
self, not long ago, introduced a Bill to 
abolish that Court, and transfer its juris- 
diction to the Court of Chancery. The 
hon. and learned Gentleman had also ex- 
pressed a great desire that unincumbered 
properties in Ireland should be sold with 
an indefeasible title, the same as incum- 
bered; but although he had been Attorney 
General for Ireland for several years, and 
had promised a measure of the kind, he 
had never introduced it. Irish Members 
had long felt anxious respecting this sub- 
ject, and it certainly was a serious grievance 
that, whilst properties could be transferred 
and money borrowed with the utmost ease 
through the Incumbered Estates Court, 
gentlemen who had held estates from time 
immemorial experienced the greatest diffi- 
culty in doing either, in consequence of the 
competition which prevailed. He would 
merely further observe, that he thought it 
was going beyond the usual licence of op- 
position, when a Government had only just 
taken their places, to ask for the details of 
a measure of this description, which could 
not possibly be arranged until the law offi- 
cers of the Crown had had an opportunity 
afforded them of meeting and consulting 
with their colleagues in the Government. 
Mr. WALPOLE said, it was rather 
unusual, and certainly not very convenient, 
on the Motion for the adjournment of the 
House, to raise questions with regard to 
the particular nature and character of Bills 
which Government might or might not 
introduce, and as to what was the course 
they intended to take on those Bills, before 
the Government had had an opportunity of 
stating their views respecting them, and 
laying them upon the table of the House. 
With reference to the question which had 
been put by the hon. Gentleman opposite, 
he should have thought that, after it had 
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been answered by his noble Friend, it was 
unnecessary to carry the discussion further. 
He might, however, in reply to the obser- 
vations of the right hon. and learned Gen- 
tleman opposite, be permitted to state that 
the Act of Parliament under the operation 
of which the Incumbered Estates Court 
now existed continued the existence of that 
court not only to the month of July next, 
but till the end of the next ensuing Session 
of Parliament. But even if that were not 
the case, the hon. and learned Gentleman 
must be perfectly aware, both from the 
statement of his noble Friend (Lord Naas) 
that evening, as well as from what had 
passed upon a former occasion, that the 
Government had no intention whatever to 
allow the present Act to expire ; but they 
did not feel themselves to be in a position, 
in the absence of the Attorney General, 
to lay before the House the exact nature of 
the measure in reference to the Incum- 
bered Estates Court which they would be 
prepared to introduce. With regard to 
this Commission he wished the hon. and 
learned Gentleman to recollect that in 
1856 there had been a great controversy 
on the subject; and that then the hon. 
and learned Gentleman made a proposition 
with reference to it totally different from 
that which he that evening appeared to 
advocate, inasmuch as he had sought to 
hand over its jurisdiction to several Vice 
Chancellors—a scheme against which the 
House of Commons had completely set its 
face. A Committee, indeed, had reported 
against that portion of the measure which 
the hon. and learned Gentleman had sub- 
mitted to their notice, and had recom- 
mended the adoption of certain propositions 
entirely distinct from it in principle. The 
hon, and learned Gentleman had gone on 
to state that the present Lord Chancellor 
of Ireland had been the steady opponent 
of the Incumbered Estates Court Act, 
and had alluded in proof of that charge to 
the original introduction of a Bill upon the 
subject ; leaving altogether out of con- 
sideration the circumstance that his (Mr. 
Walpole’s) right hon. and learned Friend 
had placed his name upon the back of a 
Bill which had been introduced by the 
present Attorney General for Ireland, and 
the object of which was to establish a per- 
manent system of Parliamentary titles to 
land. It was, under these circumstances, 
scarcely necessary, he trusted, to offer the 
House any further assurance that there 
was no danger that the system which had 
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been set on foot by the Incumbered Es- 
tates Court Bill would, under the auspices 
of Her Majesty’s present advisers, be 
abolished, or that the Government would 
be found unwilling to extend the principle 
of granting a Parliamentary title to pro- 
perty which happened to be unincumbered. 
For his own part, he might observe that, 
having been a member of the Commission 
which had been appointed to investigate 
that important question in connection with 
property in England, and having sub- 
scribed his name to a Report reeommend- 
ing the extension of the principle of 
statutable title to England, he should be 
as anxious—perhaps more so—as any hon, 
Member in that House, if such a measure 
could be carried into effect, either in the 
sister country or in this, to advocate its 
introduction. 

Mr. ELLICE quite concurred with the 
right hon. Gentleman opposite in thinking 
such discussions as that in which they were 
engaged extremely inconvenient. He might 
nevertheless be allowed to remark that he, 
as a member of the Commission of 1856, 
had felt it to be his duty to dissent from 
the views of his right hon. and learned 
Friend below him (Mr. FitzGerald), who 
desired to abolish the Incumbered Estates 
Court altogether, and, in conjunction with 
his right hon. Friend the Member for Car- 
lisle (Sir James Graham), to object to the 
extension of the system of statutable title 
to unincumbered estates in Ireland, upon 
the ground that in taking that course they 
would be likely to interfere with the ar- 
rangements of another Commission which 
was engaged in dealing with that important 
question in relation to property in this as 
well as in the sister country. 

Mr. J. D. FITZGERALD explained 
that the Bill of 1856 was designed to 
carry out the recommendation of a Com- 
mission of which the Lord Chancellor of 
Ireland, the Master of the Rolls, the Soli- 
citor General, himself, and others were 
members, to perpetuate the system of the 
Incumbered Estates Court, but to annex 
it to the Court of Chancery. 

Mr. SLANEY expressed his gratifica- 
tion at finding that it was in contemplation 
to extend to England the system of grant- 
ing Parliamentary titles to property. 


THE OATHS BILL.—OBSERVATIONS. 

Lorpv JOHN RUSSELL ; I may take 
this opportunity to state the course which 
I propose to take in reference to the Oaths 
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Bill, which stands for consideration on 
Monday next. My right hon. Friend the 
Secretary for the Home Department (Mr. 
Walpole) asked me a few days ago whether 
I meant;to introduce any Amendments upon 
the bringing up of the Report, and I then 
said I should move the insertion of some 
additional words in the preamble of the 
Bill. I have not, however, been enabled to 
come to any satisfactory conclusion with 
respect to those words, and I shall there- 
fore abstain from making in the preamble 
the alteration to which I adverted. The 
only Amendment, I may add, which I in- 
tend to submit to the notice of the House 
is, that at the end of the oath, page 2 line 
10, the words “directly or indirectly” 
should be omitted. ’ 
Mr. COGAN was understood to say that 
it was the intention of an hon. and learned 
Friend of his (Mr. Deasy) to move an 
Amendment to the Bill similar to that which 
he had brought forward last year, embody- 
ing the principle that a uniform oath should 
be taken by Members of the Roman Catho- 
lic as well as of other religious persuasions. 
Motion agreed to. 


House at rising to adjourn till Monday | 


next. 


CONSOLIDATED FUND (£10,000,000) BILL. 
COMMITTEE. 
Order for Committee read; House in 
Committee. 
Bill considered in Committee. 
House resumed. 
Bill reported without Amendment. 


CUSTOMS ACTS.—COMMITTEE. 
Order for Committee read. 
House in Committee. 
Upon the Motion of Mr. G. A. Hamt- 
TON, the following Resolutions vere agreed 
to :-— 


“1, Resolved, That, in lieu of the Duties of | 
Customs now chargeable on the undermentioned | 


articles on their importation into Great Britain 
and Ireland, the following Duties shall be charged 
—namely, Bonnets of Felt, each 6d. ; Manufac- 
tures of Caoutchouc, per lb. 2d. 

“2, Resolved, That the Duties of Customs now 
chargeable on the undermentioned articles, on 
their importation into Great Britain and Ireland, 
shall cease and determine—namely, Chloride of 
Lime ; Platina Wire. 

“3, Resolved, That, on and after the 5th day 
of April, 1858, the following Duties of Customs 
shall be charged on the articles undermentioned, 
on the importation thereof into the United King- 
dom—namely, Stearine, the ewt., 3s. 6d. ; Candles 
—namely, Stearine, the ewt., 3s. 6d.” 

House resumed; Resolutions to be re- 
ported on Monday next. 


Lord John Russell 


{COMMONS} 
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PUBLIC HEALTH ACT (1848) AMEND- 
MENT BILL. 
SECOND READING DEFERRED, 


Order for Second Reading read. 

Mr. WALPOLE said, that this was a 
measure of the late Government, and as he 
wished to have time to consider its provi- 
sions, he should move that the Order be 
postponed until Friday next. 

Mr. PALK wished to say a few words 
with regard to this measure, which had been 
so constantly before the House and so con- 
stantly postponed. The Bill related to a 
subject than which there was none more 
important, or that required more consider- 
ation, and he hoped that his right hon. 
Friend, who would probably state on a 
future occasion upon what principle he in- 
tended to legislate in this matter, would 
clearly and emphatically inform the House 
that one provision of the Bill should go to 
the total and entire abolition of the Board 
of Health, and that all powers which were 
of a centralising character should be vested 
in the hands of some member of the Go- 
vernment, having a seat in this House, and 
responsible to it for the fulfilment of the 
duties of the department of which he would 
be the head. 

Mr. SLANEY said, that as a member 
of the Health of Towns Commission, he 
had investigated the condition of many of 
the humble dwellings in densely populated 
districts, and he felt confident that there 
was no Bill of greater consequence to the 
welfgre of the working classes than the one 
alluded to by the hon. Gentleman. He 
concurred with him, however, in thinking 
that the gentleman at the head of the 
Board of Health, ought always to have a 
seat in this House. Those provisions which 
enabled local bodies to carry oat. improve- 
ments in the drainage, cleansing, and sup- 
ply of water in large towns were absolttely 
necessary ; but he thought a clause should 
be introduced for preventing further inter- 
ference with buildings, except the construc- 
tion of such courts and alleys as had been 
found by experience, and had been reported 
by Commissions, to be inimical to the health 
and comfort of the humbler classes. 

Second Reading deferred till Friday 


next. 


EDINBURGH, &e., ANNUITY TAX. 
LEAVE. ' 
Mr. BAXTER moved for leave to bring 
in a Bill to abolish the Ministers’ Money 
or Annuity Tax levied within the city of 
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Edinburgh, parish of Canongate, and burgh 
of Montrose as vacancies occur among the 
present ministers, and to make provision for 
their successors. 

Tue LORD ADVOCATE said, there 
was no objection on the part of Govern- 
ment to the introduction of the Bill. But 
the House was aware that the annuity tax 
was the chief source from which the clergy 
of Edinburgh derived their incomes, and 
any Bill which went to abolish it must pro- 
vide something in the nature of an equiva- 
lent. It would be for the House and the 
Government hereafter to consider the de- 
tails of the measure, and to judge whether 
the equivalent proposed was an adequate 
one or not. 

Leave given ; Bill ordered to be brought 
in by Mr. Buack and Mr. Baxter. 

The House adjourned at half after Six 
o’clock till Monday next. 
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HOUSE OF LORDS, 
Monday, March 22, 1858. 


Minvtes.] Pustic Brtts.—1* Consolidated Fund 
(£10,000,000) ; Consolidated Fund (£500,000) ; 
General Board of Health (Shipton, &c.) ; Cam- 
bridge University Matriculation and Degrees ; 
Mutiny. 

2* Law of Property Amendment ; Marine Mutiny; 
Militia Act Continuance ; Commons Enclosure. 

3* Church of England Special Services; Trus- 
tees Relief. 

Rorat Assent.—Lady Havelock and Sir Henry 
Havelock’s Annuities ; East India Loan. 


IMPORTED LABOURERS IN THE 
WEST INDIES.—QUESTION, 

Lorp BROUGHAM wished to put a 
question to the noble Earl the Under Se- 
cretary for the Colonies (the Earl of Carnar- 
von) with respect to some legislation which 
he understood had been going on in the 
West Indies in a retrograde direction, and 
which, if persevered in, was calculated to 
reduce the free negro population of those 
islands to somewhat of the same condi- 
tion they were in before emancipation— 
or very near it. He had his information 
from a respectable clergyman in one of 
the colonies of the West Indies, whom he 
should take especial care not to name, 
having learnt the necessity of caution in 
this matter from what had formerly hap- 
pened in the celebrated case of the mis- 
sionary Smith, who was persecuted to 
death in that part of the world. The 
clergyman to whom he referred stated that 
an act had been passed in Jamaica which 
he hoped and trusted had not received 
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the sanction of the Government of this 
country, because, although, for anything 
he knew to the contrary, there might be 
unobjectionable and even good provisions 
in it, he was informed that some of its pro- 
visions were of a most reprehensible “cha- 
racter. The rev.Gentleman stated, amongst 
other things, that the emigrants, as they 
were called, whether Coolies, Chinese, or 
African negroes,when brought to the island, 
were not allowed to choose their masters, 
but were apportioned or allotted by a public 
officer called the Emigration Commissioner; 
that they were kept under the strictest su- 
perintendence; that they were compelled to 
work every day in the year for nine or ten 
hours, with the exception of Sundays and 
three holidays; that they were not allowed 
to absent themselves from their master’s 
grounds, and that if they should go from 
those grounds they were liable to be seized 
without a warrant ; that if found five miles 
distant from the plantation, or out of the 
parish at any distance, they may be arrest- 
ed or committed (without a warrant), and 
be sentenced to imprisonment for so many 
days with or without hard labour, and that 
whoever employs them should be liable to 
a severe penalty. He hoped and trusted 
the Act either had not passed at all, or if 
it had passed, that it had not received the 
sanction of the Government at home, at 
least as regarded those most objection- 
able parts of it. The rev. Gentleman had 
characterized the state of the negroes thus 
produced as an approach to Russian serf- 
dom ; but it gave him (Lord Brougham) 
inexpressible satisfaction to be able to 
state that at that very moment Russia 
was making great progress in the right 
direction towards the emancipation of the 
serfs, and that Russian serfdom was no 
longer what it was afew yearsago. To 
the honour of the Emperor of Russia and 
his counsellors, serfdom in Russia would 
be brought to a very speedy termination, 
and it would ill become such countries as 
France and England to be making a retro- 
grade movement in their colonies, when 
Russia was so laudably advancing. He 
wished to ask the noble Earl whether 
this Act, if it had been really passed in 
the colony, had yet received the appro- 
val of Her Majesty’s Government? Ho 
earnestly trusted that the answer would 
be in the negative. He would also ask 
him whether he had any objection to lay a 
copy of the Act on their Lordships table ? 

THe Eart or CARNARVON said, it 
was true that within the last few days an 
Act had been received from Jamaica, and 
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was at present under the consideration of 
Her Majesty’s Government. As it had 
not received the Royal assent, however, it 
would be better to refrain from expressing 
any opinion upon its substance or general 
bearing. The interests of the West India 
colonies had suffered greatly from the defi- 
ciency in the labour market ; but while we 
were anxious to give full relief to them, as 
far as it could be legitimately and reason- 
ably given, it was also the duty of the 
Government to guard most jealously and 
watch more closely every Bill which had 
for its object the importation of free la- 
bourers into those islands. It was not 
usual to lay on the table of the House the 
Bills of Colonial Legislatures until they 
had received the Royal assent, but he 
would not object to do so in this instance, 
if his noble and learned Friend made a 
Motion to that effect. 


BUSINESS OF THE HOUSE—QUESTION. 


Eart GRANVILLE wished to ask the 
noble Earl (the Earl of Derby) if he was 
prepared to state to the House what course 
he proposed to adopt with reference to the 
conduct of business in that House; and 
also with regard to the adjournment for 
the Easter recess. 

Tue Eartof DERBY: Your Lordships 
are aware that it has for a long time been a 
matter of considerable comment that at the 
early period of the Session your Lordships 
have very little business to conduct, and 
that the business of the Session is brought 
before your Lordships at so late a period 
of it that it has to be transacted in an 
unreasonable short period of time. Un- 
fortunately, my Lords, I cannot hold out 
any expectation of any difference during 
the present Session. On the contrary, 
owing to the change of Government, as 
your Lordships must be aware, and the 
necessary adjournment of the other House, 
they have been prevented going on with 
the measures that were then before them. 
Beyond those Bills which have just been 
brought up from the other House and laid 
on the table, and which would be read a 
first time to-night, I am not aware that 
any other measures will come before your 
Lordships before the recess. I should 
therefore have been prepared to move the 
adjournment of the House on Friday next ; 
but as I understand it would be for the 
convenience of my noble and learned Friend 
on the woolsack, and other noble and learned 
Lords, that this House should sit on Mon- 
day and Tuesday next, I propose that we 
adjourn from Tuesday next until Monday, 


The Earl of Carnarvon 


{LORDS} 





the 12th of April, it being understood that 
our meetings on Monday and Tuesday will 
be purely for the transaction of legal bu- 
siness. 


LAW OF PROPERTY AMENDMENT BILL, 
SECOND READING. 

Lorp ST. LEONARDS in moving the 
second reading of this Bill, stated that a 
law had been in existence from the time of 
Lord Coke to the present day, which had 
never been altered, but which every one 
agreed ought to be altered. The law was 
laid down in Dumpor’s case, that where a 
condition in a lease was dispensed with by 
license even to assign for example to one 
person the condition was gone for ever, and 
he proposed by the present Bill that any 
condition should only be affected by a 
license in the particular case to which the 
license referred. He thought that a land- 
lord ought to have the benefit of every 
insurance effected upon his property, 
although not made in accordance with the 
lessee’s covenant. There was already a 
remedy for the landlord under the Building 
Act, at least in the Metropolis, but his 
additional remedy would be found useful. 
Equity will in some cases relieve a tenant 
from a breach of covenant working a forfei- 
ture, but this remedy is not extended to a 
breach of a covenant to insure. If a ten- 
ant were to omit to keep up his insurance, 
for however short atime, it would be a 
breach, and although no fire had occurred, 
the landlord might re-enter if there was the 
usual power of re-entry in the lease, and 
oust the tenant, who would be remediless 
although he might have expended thou- 
sands on the property. He proposed, that 
the tenant in the absence of fraud or gross 
negligence, where no damage had happened, 
should be relived if the insurance was cor- 
rect at the time, but only once relieved, 
upon payment to the landford of twice the 
amount of the premium, which ought to 
have been paid with interest at 5 per cent. 
from the time they should have been paid. 
This will prevent negligence and will be 
an indemnity to the landlord for the risk 
run although no damage was sustained 
whilst the property was uninsured. It had 
become a common practice upon the sale 
of leasehold property to insert in the con- 
ditions of sale a provision to the effect that 
the production of the receipt of the last 
payment of rent without the production of 
any fire insurance effected upon the pro- 
perty should be a good title to the pur- 
chaser. Hundreds of purchases had been 
made under that stipulation, but nothing 
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could be more dangerous, because if, by 
mistake, the property had not been insured, 
the landlord, even although he might have 
given a receipt subsequent to the period at 
which the covenant to insure had been 
broken, would not be bound by that receipt, 
and might recover the whole of the pro- 
perty from the purchaser. A remedy in 
that respect was needed every day. What 
he proposed, therefore, was, that where the 
purchaser had not actual notice that there 
had been a breach of covenant, and the 
Jandlord’s receipt for the last payment of 
rent, and the sale was a regular bond fide 
transaction, the purchaser should not be 
affected by any breach of covenant previous 
to that receipt. With regard to the days 
of grace allowed by fire insurance offices 
for payment on insurance policies, no court 
of law had yet actually decided whether 
they were bound to adhere to their promise 
to allow days of grace. All the insurance 
offices had lately issued advertisements 
stating that the days of grace were binding 
upon them ; but he had lived long enough 
never to trust any directors ; he therefore 
proposed to make it imperative upon the 
insurance offices to allow days of grace 
when they had given days of grace, just 
as if those days had been mentioned in the 
original policy. He requested the Law 
Life Office, whose business was of great 
extent and importance, to look at the clause 
which he had drawn on this point. They 
did so, and stated that it would in their 
opinion work fairly to them as well as to 
the insurer. The directors assured him 
that they had no objection to it. He would 
gladly receive any communication with 
which the directors of any other office 
might favour him upon the clause. Ile 
proposed that the release from a rent 
charge of part of the hereditaments charged 
therewith should not extinguish the whole 
rent charge, but should operate only to bar 
the right to recover any part of the rent 
charge out of the particular hereditaments 
released. The Bill contained a similar 
enactment with regard to judgments. The 
release from a judgment over a portion of 
an estate was not to operate beyond thie 
actual portion released by the particular 
judgment. In this provision he followed 
the precedent which had been found to 
work satisfactorily in Ireland. With re- 
spect to uses he proposed an important 
provision which was calculated, he belived, 
to set at rest a number of very difficult 
questions which constantly arose out of this 
branch of the subject. He proposed that 
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where by any instrument any hereditaments 
were limited to uses, all uses thereunder, 
whether expressed or implied by law, and 
whether immediate or future, or contingent 
or executory, should take effect as they 
arose by force of, and by relation to, the 
estate and seizin originally vested in the 
person seized to the uses. This would get 
rid of the fine doctrine which is termed 
scintilla juris, and which led to such 
learned yet trifling discussions, after the 
passing of the Statute of Uses, in the reign 
of Henry VIII. With respect to the ex- 
ecution of powers by deed, he might remind 
the House, the law had already been 
altered in regard to wills, with perfect satis- 
faction to every one, and he proposed by 
this Bill, to place the law relative to the 
execution of powers by deed on precisely 
the same footing as the execution of powers 
by will. He proposed that where there 
was a power to dispose of property by deed, 
the instrument should be executed in the 
ordinary way, and property and powers 
should be placed on the same footing. It 
had been decided in that House, that if a 
trustee sold an estate—having the power 
to do so—and by mistake gave certain 
benefits to the tenant for life which he 
ought not to have, yet if that were a mis- 
take and no fraud, they would not allow 
the estate of an innocent purchaser to be 
taken from him, but would give compensa- 
tion to the person entitled to the property, 
so as to make good the deficiency created 
by a wrong proceeding by mistake. Acting 
upon that principle he proposed to place 
powers on exactly the same footing as 
property. The effect would be that where 
money had been paid by mistake to the 
tenant for life, the mistake might be cor- 
rected by repayment of the money to the 
persons entitled under the settlement, and 
they would be placed in just as good a 
position as if the money had been originally 
paid to the trustees. The present law may 
work great hardships. The Marlborough 
family bought White Knights, the well 
known estate upon which they expended 
large sums. It was sold under a power ; 
and as the tenant for life had a power 
to cut down all the timber, but left it 
standing, the trustees allowed him to re- 
ceive the value of the timber, but subse- 
quently finding this was wrong, he invested 
the sum paid to him upon the trusts of the 
settlement, the purchase nevertheless was 
set aside, and a remainder-man under the 
settlement recovered the estate with the 
timber. The next clause took away the 
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right to limit an estate after lives in being 
for a term of twenty-one years, without re- 
ference to the minority of any person en- 
titled to take the estate. This as it stood 
was an abuse of the law against perpetui- 
ties. The next clause was intended to 
supply a remedy for a defect in the law of 
inheritance which had been very much felt. 
He proposed that where there should be a 
total failure of the heirs of the purchaser 
of land in fee simple, the land should 
descend and the descent should be traced 
from the person last entitled to the land 
as if he had been the purchaser thereof. 
The real property Commissioners intended 
to provide for a case of hardship, but 
ultimately the clause was struck out of 
their Bill. He had introduced it into the 
present Bill. It was to provide for a case 
of thissort. An illegitimate person bought 
an estate, and married, and had an only 
child, a son, the estate not being devised, 
of course descended to his son ; the son died 
without i8sue, and the estate was held to 
have escheated to the Crown instead of 
going, as he now proposed, to the natural 
heirs of the son. In the next clause he 
proposed to give power to any person to 
assign property to himself and another 
person, in the same manner as he might 
now assign the same toanother. The last 
two clauses referred to the manner in 
which wills might be attested and ex- 
ecuted. At present when a will was at- 
tested in any place where the testator 
might see the attesting witnesses sign, the 
will was held good even though he did not 
absolutely see them ; but if it was attested 
in any place where the testator could not 
see them it was invalid. He proposed to 
enact that even though it might be at- 
tested in any place where the testator could 
not sce the attestation executed, yet if 
the court or jury should be of opinion that 
the particular place of attestation was 
chosen not for the purposes of fraud but 
simply for convenience, the will should be 
valid. The old statute of Charles II. 
made a will valid which the testator ac- 
knowledged to the witnesses, and which was 
then attested by them. But the new Wills 
Act required that the testator should either 
acknowledge his signature or sign in the 
presence of the witnesses who were also to 
sign in the presence of each other. It might 
happen that a testator called in two per- 
sons and said, ‘‘I want you to witness my 
will,”’ folding down the paper so as to cover 
the signature. Such a will was void. He 
thought that was too nice a distinction 
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upon which to invalidate a will when the 
signature of the testator was in the proper 
place, and the witnesses were both present, 
and both attested the will in the presence 
of the testator, and a clause upon the sub- 
ject was therefore inserted. He could 
assure their Lordships, that in proposing 
these alterations, he was carrying out the 
declared intentions of the Real Property 
Commissioners. In their fourth Report, 
they proposed that the signature or ae- 
knowledgment should be in the presence 
of one or two witnesses present at the same 
time. He would read to the House, from 
the Report, what followed on this sub- 
ject :— 

“We do not think it necessary to continue the 

provision of the statute of frauds which requires 
the witnesses should subscribe in the presence of 
the testator. This, as we have stated, has been 
disregarded so far that the Courts have not requir- 
ed that the testator should actually see the wit- 
nesses sign, but have considered it sufficient if he 
might see them; and yet several fair wills have 
been adjudged void, where witnesses have signed 
in an adjoining room, and even where the testa- 
tor, if he had thought proper, might have seen 
them merely by changing his position. It is im- 
portant that no long interval should elapse between 
the execution and the attestation of a will, be- 
cause it would afford an opportunity for the sub- 
stitution of a false will, and, therefore, create 
doubt whether the attestation was written upon 
the will which had been executed by the testator, 
But if it be required that both witnesses shall be 
present at the time when the will is signed or 
acknowledged, and shall attest it in the presence 
of each other, the signatures of the witnesses will 
usually be made either in the presence of the 
testator or before they lose sight of the will. We 
have considered whether any regulation can be 
made for affording further security in this respect, 
but we have not been able to devise any provision 
which would not occasion evil or inconvenience of 
more importance than the advantage it would af- 
ford. It does not appear to us that the additional 
security which may be obtained by requiring the 
witnesses to sign in the testator’s presence is of 
so much importance, as the burthen and danger of 
imposing such a restriction.” 
Their second proposition accordingly re- 
quires the two witnesses to subscribe 
their names to the will, but is silent as to 
the presence of the testator. The noble and 
learned Lord concluded by recommending 
the Bill to the consideration of their Lord- 
ships. 

Moved, That the Bill be now read 2*. 

Tne Lorp CHANCELLOR said, he 
had appealed to the noble and learned Lord 
the other night to postpone his measure for 
further consideration. It was undoubtedly 
one of considerable importance, and the 
public, he was sure, would feel much in- 
debted to the noble and learned Lord for 
the great attention he had given to the 
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subject. The provisions of his measure 
were very general—many of them were 
very valuable—some of them, he ventured 
to say, were objectionable. But whatever 
might be the opinion of himself or that of 
any other noble Lords, he thought after 
hearing the able exposition of his noble and 
learned Friend on a subject in itself diffi- 
cult and complicated, their Lordships would 
all agree with him in thinking that this 
matter could only be discussed advantage- 
ously in Committee. He would, not, there- 
fore, oppose the second reading; but he 
would suggest that after it had been read 
a second time it should be sent before a 
Select Committee, where its clauses could 
be much better considered than in the 
House itself. 

Lorp BROUGHAM concurred with the 

noble and learned Lord that this Bill could 
_ be better discussed by a Select Committee. 
To many of its provisions he had material 
objections. There were other clauses in it 
of great importance, to which he appre- 
hended there would be no objection. 

Lorp ST. LEONARDS said, he would 
state on Friday what steps he should take 
as to the further progress of the Bill. 

Tne Eart or DERBY trusted his noble 
and learned Friend (Lord St. Leonards) 
would not object to send his Bill before a 
Select Committee, where it was most 
likely to receive the fullest and most atten- 
tive consideratien. 

Lorp ST. LEONARDS said, he had 
no objection to refer both this Bill and the 
Bill for Simplifying the Transfer of Land 
to a Select Committee on Friday, when 
he would take the opinion of the House 
upon a clause in the latter Bill, to which 
the late Lord Chancellor objected. 

Motion agreed to: Bill read 2* and 
Committed to a Committee of the whole 
Ilouse on Friday next. 


Magistrates’ (Great 


MAGISTRATES’ (GREAT YARMOUTH) 
PETITION. 

Lorp SONDES addressed their Lord- 
ships with reluctance; but having the ho- 
nour to hold the office of High Steward 
of Yarmouth, it was his duty to attend 
to the wishes of those who placed him 
there. He therefore presented a petition 
from the Mayor, Aldermen, and Magis- 
trates of Great Yarmouth, praying for an 
inquiry into the recent Appointment of 
Magistrates in that borough. He had 
understood that last year the hon. and 
learned Gentleman, one of the Mem- 
bers for the borough of Yarmouth, had a 
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communication with the late Lord Chan- 
cellor, in which he represented to him that 
it was necessary to increase the number of 
magistrates in Yarmouth. The noble and 
learned Lord attended to the wish ex- 
pressed to him, and intimated to the Mayor 
that he would appoint six new magistrates. 
This announcement caused great astonish- 
ment in the borough of Yarmouth. The 
town council assembled and resolved by 
a majority of 25 to 5, to present a memo- 
rial to the late Lord Chancellor against the 
proposed addition to the bench. They pre- 
sented a memorial, which is embodied in 
the petition accordingly, which stated that 
the magistrates then on the bench were 
constant in their attendance, and were 
sufficiently numerous; that the borough 
had about 31,000 inhabitants now, thirty- 
one magistrates, and thirty-one policemen 
— being one magistrate to every 1,000 in- 
habitants—and one policeman to each ma- 
gistrate, which appears ludicrous—that the 
bench represented every shade of political 
feeling ; but that the six gentlemen pro- 
posed to be appointed were all of one poli- 
tical opinion. The Mayor of Yarmouth 
presented this memorial to the then Lord 
Chancellor and had a long interview with 
him, and a correspondence took place be- 
tween them. The noble and learned Lord 
intimated that it was his intention to per- 
sist in the appointment of the six magis- 
trates, and that he felt it his duty, con- 
| trary to his usual practice, to appoint the 
|new magistrates all of one party. This 
made a great sensation in the borough 
of Yarmouth, and in consequence the 
town council assembled and unanimously 
determined to petition their Lordships on 
the subject. Their petition he now pre- 
sented; and represented that the addition 
to the magistracy was not made because 
there was any deficiency in number, and 
not because the administration of justice 
was partially administered, but because the 
majority of the bench had not voted for 
the liberal candidate at the last election. 
He believed that the noble and learned Lord 
was ‘acquainted with Yarmouth, and con- 
nected with the county of Norfolk. He 
could assure him that this transaction made 
a great sensation in thecounty and borough. 
The noble and learned Lord, amongst his 
various duties, had not time to read the 
local press, but he (Lord Sondes) wished he 
would refer back to some numbers of the 
Norwich Mercury, the oldest and most in- 
fluential of the Liberal papers in that 
county, and see the remarks upon that 
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transaction. He must express his opinion, 
that if magistrates are to be made for 
party purposes, there must be an end to 
that great feature in the administration of 
justice in England by unpaid magistrates, 
and the country must expect stipendiary 
justices to be appointed throughout the 
kingdom. 

Lorpv CRANWORTH said, though he 
was not aware what the contents of this 
petition were, yet if it were for an in- 
quiry into his conduct he would at once 
say that the more searching that inquiry 
was the more glad he should be. He 
thought it necessary that he should state 
shortly what the facts were, because he en- 
tirely concurred in the opinion of the no- 
ble Lord that the making the appointment 
of the magistrates subservient to any poli- 
tical or party purpose was a course of 
conduct which was more completely dis- 
graceful than any other. He must state 
at the outset that he had no connection 
with Yarmouth. He was never there in 
his life,—at any rate not for forty years,— 
except once, and that was ona railway ex- 
cursion, when he stayed about an hour, 
and he knew nothing of the place except 
that an old friend of his represented it a 
good many years ago. The way he came 
to make the appointment of the additional 
magistrates was this. On the first day of 
Jast Michaclmas term, on which it was 
usual for the Lord Chancellor to entertain 
the Judges and the Queen’s Counsel, one 
of the Queen’s Counsel represented to him 
that the state of the magistrates of Great 
Yarmouth was most unsatisfactory. He 
would not say from party motives or from 
whatever cause it was, but it so happened 
that all the magistrates, except three, were 
not only of one political party, but were 
violent partisans. The number of magis- 
trates was eighteen; the noble Lord 
overstated the number. He did not like 
to speak of Whigs or Tories, but of these 
eighteen, fourteen were violent Tories, one 
was a neutral, and three were Liberals. 
He said he could not appoint magistrates 
on the ground of politics; that was not 
the ground on which he went in this 
matter; but his informant said, ‘‘I will 
bring before you the facts, and I think 
they will induce you to interfere.’’ He also 
got a memorial from the three liberal ma- 
gistrates, who stated that they were in an 
unpleasant predicament ; that they had to 
act with persons who were opposed to them 
in politics ; that they did not like to absent 
themselves, bnt that they were only three 
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against so many, and that the suspicion 
prevailed that justice was not impartially 
administered. Turning a deaf ear to 
these representations would have been an 
easy way to himself; but on further re. 
flection he thought that was not a proper 
course, and that he was bound to sift the 
matter to the bottom, and see whether 
there was any truth in the statement that 
justice was not impartially administered, or 
that it was believed that it was not impar- 
tially administered. The course he took 
was this: Being unconnected with Yar- 
mouth he wrote to a gentleman of the 
highest respectability in the county of 
Norfolk, with whom he was not even per- 
sonally acquainted, and stated what had 
been represented to him, and begged him 
to give him his opinion. He got a cour- 
teous answer from his correspondent, 
who stated that he had nothing to do with 
Yarmouth himself, but that he thought he 
had a friend with whom he would commu- 
nicate, who would give him an impartial 
opinion on the subject, In the course of a 
week he got a letter from that gentleman, 
saying he did not believe, from his know- 
ledge of Yarmouth, that with the then 
bench of magistrates it would ever be be- 
lieved in Yarmouth that justice was im- 
partially administered. He returned that 
letter, and therefore he had not the means 
of showing what were the exact expres- 
sions, but that was the effect of it. He 
(Lord Cranworth) thought he could not 
ride off, and say he could not interfere on 
party grounds ; but he thought himself 
bound to put the magistracy in a position 
in which justice should not only be impar- 
tially administered but should be known 
and felt to be so. He might mention, to 
show the state of things, that the only 
two brewers in the town were Conserva- 
tive magistrates; that they had the 
greatest possible influence, and that no- 
body but a political friend of theirs could 
ever get a license for a public-house. He 
was perfectly aware it might be said that 
brewers could not act in the matter of 
licenses ; but they were acting with the 
other magistrates, sitting with them nine 
days a month, and it was ridiculous to 
suppose that the influence of these per- 
sons did not continue during the licensing 
days. And, therefore, it was that he felt 
himself bound to interfere. He communi- 
cated with the mayor; he did not say to 
him ‘‘ justice is partially administered in 
your borough,” but he told him he was 
satisfied from the information he obtained 
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that it was thought to be so, and he men- 
tioned the circumstance about the li- 
censing, and that at the last election, out 
of eighteen magistrates fourteen voted 
against the Liberal candidates, which sa- 
tisfied him that the allegations were not 
without foundation, and he said to him, 
“Let there be no mistake. I will ap- 
point additional magistrates; and I tell 
you honestly and freely I do so because I 
think there is an undue preponderance of 
one political party on the bench.” He 
did not know whether this explanation 
would be satisfactory to their Lordships ; 
but for himself, if he had the same thing 
to do over again, he would take exactly the 
same course; because the holder of the 
Great Seal was bound to do everything in 
his power to have the magistracy as free 
as possible from party and political bias. 
Unfortunately, in the appointment of bo- 
rough magistrates the holder of the Great 
Seal had very little, if any, guide. In 
the appointment of county magistrates he 
had the guide of the Lord Lieutenant, and 
though it was said that Lords Lieutenant 
acted from political motives, from his expe- 
rience he did not think they did. But with 
regard to borough magistrates, there was 
nothing whatever to guide the Lord Chan- 
cellor in his appointments. In his appoint- 
ment of borough magistrates he endea- 
voured to keep the two parties equal on the 
bench, and it was on that principle that 
in the appointment of magistrates at Yar- 
mouth he appointed them all on one side. 
If an inquiry were instituted it should 
have his entire concurrence ; and if the 
noble Lord moved for the appointment of a 
Committee he would second it. 

Lorp SONDES, in reply, said, he re- 
gretted he had made a mistake in suppos- 
ing the noble Lord was acquainted with 
Yarmouth ; he believed that at the last 
election twelve magistrates voted for the 
Conservative candidate and ten for the Li- 
beral. He did not wish to contend further 
with the noble and learned Lord, and left 
the case in the hands of their Lordships. 

Petition to lie on the table. 


Negro Regiment 


CHURCH OF ENGLAND SPECIAL 
SERVICES BILL. 
THIRD READING. 
On Order of the Day for the third reading, 
Viscount DUNGANNON said, he would 
not oppose the passing of the Bill; but he 
hoped that the utmost caution would be 
shown in the choice of persons who were 
to be sent into parishes under this Bill, 
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and that in their discourses they would as 
much as possible avoid topics of a contro- 
versial and party character; otherwise, 
they would sow the seeds of schism be- 
tween the incumbents and their parish- 
ioners. The measure, to say the least of 
it, was an experiment, and it might be 
productive of good if cautiously applied. 
He confessed he did not look with much 
satisfaction upon any measure of thay 
kind; but he thought the Bill of the 
Archbishop was much better than that in- 
troduced by the noble Earl (the Earl of 
Shaftesbury), and which he could not but 
view as tending to remove the line of de- 
marcation between the Church and sects, 
He should like to ask the Archbishop whe- 
ther, under this Bill, persons would be able 
to administer the holy Communion during 
the special services that might be ap- 
pointed ? 

Tue Arcupisnor or CANTERBURY 
said, the Bill would not in any way enable 
the administration of the Communion dur- 
ing the special services. 

Bill read 2a; Bill passed, and sent to 
the Commons. 


NEGRO REGIMENT FOR INDIA. 
QUESTION. 

Lorp BROUGHAM asked the noble 
Lord the Under Secretary for War (Lord 
Hardinge), whether there was any truth 
in the report that the Government in- 
tended to send to-morrow two officers to 
the coast of Africa for the purpose of 
raising black regiments for service in In- 
dia. He cordially hoped that if this was 
not an entirely unfounded it was yet an 
exaggerated statement; because he could 
conceive nothing more strongly to be de- 
precated than sending men to purchase 
negro slaves— for it amounted to that 
— in Africa, with the view of enlisting 
them in black regiments. It would not be 
a free emigration scheme ; but an emigra- 
tion of slaves, purchased in the slave mar- 
ket and obtained from the native Princes, 
amid all the horrors, the detestable atroci- 
ties of the slave trade. If such a scheme 
were in contemplation, we must at once 
give up our negotiations with the French 
Government, by which we were endeavour- 
ing to obtain the abandonment of the emi- 
gration system adopted by that country ; 
our mouths would be closed for ever if 
we ourselves were entering upon the same 
course and commissioning persons to pro- 
eeed to the coast of Africa and pro- 
cure negroes fur India. [The Karl of 
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Dersy: There is nothing of the kind.] If 
there was no foundation for the report, 
then all he could say was that he should 
be highly gratified, and at once relieved 
from the necessity of addressing their 
Lordships, or entering his protest against 
such a proceeding as he had described. 
He hoped his noble Friend wonld state to 
the House that there was no intention to 
take any such steps. 

Viscount IARDINGE assured the 
noble and Jearned Lord that the War De- 
partment knew nothing of the report to 
which he had referred. It had, he be- 
lieved, no foundation whatever in fact. 

Eart GRANVILLE said, that the step 
in question might be a very dangerous one, 
and it would be satisfactory to their Lord- 
ships to hear that the Government had no 
intention of taking it. He was glad, how- 
ever, that his noble and learned Friend had 
called attention to the subject. 

Tue Eart or DERBY said, he had 
never even heard of such a report until the 
noble and learned Lord mentioned it. It 
would, however, have been more convenient 
if the noble and learned Lord had given 
the Government some previous intimation 
of this question, in which case they might 
have been able to ascertain from what 
possible source such a rumour could have 
emanated, and therefore to give it a more 
positive answer. All he could say, he re- 
peated, was that he had not heard of such 
a report. 

Lorp BROUGHAM agreed that it 
would have been much more convenient if 
he had had an opportunity of previously 
communicating the purport of his question 
to the Government. But the case was this 
—the report had just reached him, and, 
seeing that his noble Friend at the head 
of the Indian Department had left the 
House, he had no means of asking any- 
body except his noble Friend connected 
with the War Department. If he had 
waited until the noble Earl was in his 
place, it might have been too late ; be- 
cause the report, if true at all, purported 
to be that to-morrow morning two officers 
were to leave this country for the coast of 
Africa. By putting the question he had 
-obtained the satisfactory reply that the War 
Department knew nothing about the matter; 
and he trusted the report would turn out 
equally groundless as regarded the Indian 
Department. 

House adjourned at seven o’clock, 
till To-morrow, Lalf-past 
Ten o'clock. 
Lord Brougham 
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Minotes.] New Memper Sworn—for Enniskillen, 
Right hon. James Whiteside. 

Pusuic 3ILLS, — 3° Consolidated Fund 
(£10,000,000) ; Consolidated Fund (£500,000); 
Mutiny ; General Board of Health (Skipton, 
&c.) ; Cambridge University Matriculation and 
Degrees. 


THE MILITIA— QUESTION 


Mr. MACKINNON said, he would beg 
to ask the Secretary for War whether any 
additional Regiments of Militia are to be 
embodied; also, whether those regiments 
which are not intended to be embodied, 
are to be called out for a month’s drill, and, 
if called out, whether it will be in the 
Spring or Autumn ? 

GENERAL PEEL said, it was not the in- 
tention of the Government to embody any 
more regiments of Militia, neither was it 
proposed to call out any regiments for 
drill. 


LICENSING PLACES OF PUBLIC ENTER. 
TAINMENT—QUESTION. 


Mr. NICOLL said, he would beg to ask 
the Secretary for the Home Department, 
if it is the intention of the Government to 
introduce, during this Session, a Bill to 
alter the existing system for Licensing 
places intended for Public entertainment ? 

Mr. WALPOLE said, that a great 
many applications had been made to him 
since he accepted office with reference to 
the question of the hon. Gentleman, and 
on Friday next a large deputation would 
be received at the Home Office upon the 
same subject. Until he had had an oppor- 
tunity of considering the suggestions of 
that deputation he wished to be excused 
from giving any opinion upon the matter ; 
but as soon as possible afterwards, he 
would announce to the House what course 
the Government intended to take on the 
subject. 


THE ENDOWED SCHOOLS IN IRELAND. 
QUESTION, 


Mr. GROGAN said, he wished to recall 
to the attention of the House that some 
time ago a Commission, consisting of five 
Members, was issued to inquire into the 
state of the Endowed Schools in Ireiand. 
The Commissioners, after concluding their 
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investigation, could not agree upon their 
Report. Three of them drew up and 
signed a Report which they presented to the 
Government ; the fourth also laid a Report 
before the Government, while the fifth em- 


bodied his opinions in a letter to the Home | 


Office. What he wished to know was 
whether, when the two Reports were laid 


on the Table, they would be accompanied | 


by the letter of the fifth Commissioner ? 
Mr. WALPOLE said, he rather be- 
lieved that the Report of the Commissioners, 
to which the hon. Gentleman alluded, had 
already been laid upon the Table. He 
wished to call the attention of the [louse 
and of the hon. Members to the extreme in- 
convenience which would result from allow- 
ing any one Member of a Commission to 
report separately. Commissioners such as 
those who had inquired into these Endowed 
Schools were authorized by the Crown to 
report collectively and jointly. The great 
object of such Commissions was to get the 
joint authority of the Commissioners as to 
the Report ; and if the Commissioners dif- 
fered, it was usual—it was indeed the al- 
most invariable custom—that they should 
state their differences in the body of their 
Report, or call attention to it in the ap- 
pendices. When filling the place which he 
(Mr. Walpole) now occupied, the noble 
Lord the Member for the City of London 


refused to lay two Reports, or rather | 


letters, emanating from Commissioners 


acting in the Larne inquiry on the Table | 


He (Mr. Walpole) had | 


of the House. 
thought it right to send the letter referred 
to by the-hon. Member for Dublin (Mr. 
Grogan) to the head of the Commission to 


see whether he or the rest of the Commis- | 


sioners had any observations to make on it ; 
but they had not done so. Under those 
circumstances, if the hon. Gentleman gave 
notice of a Motion for the production of the 
letter, he would assent to its production. 

Mr. GROGAN said, he would move for 
the production of the letter to-morrow. 

Mr. KIRK said, he wished to ask the 
Chief Secretary for Ireland when the Re- 
port of the Commissioners of Endowed 
Schools (Ireland), which was presented to 
the House on the 26th day of February 
last, and which it was understood was 
printed at the time, will be distributed to 
Members ? 

Lorp NAAS said, it was not the prac- 
tice to distribute such very voluminous 
Reports as this was to the Members of the 
House. There were, however, 250 copies 
of it in the Bill Office, and a copy would 
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| be delivered to any hon. Member who ap- 


462 


National League. 


plied for it. 


PAROCHIAL REGISTRATIONS. 
QUESTION. 

Mr. WARREN said, he wished to ask 
the Secretary for the Home Department 
whether his attention has been called to 
the Report of the Commissioners appointed 
| to inquire into the state, custody, and au- 
thenticity of certain Non-Parochial Regis- 
ters or Records of Births, Baptisms, 
Deaths, Burials, and Marriages in Eng- 
land and Wales; and whether it is the 
intention of the Government to bring in a 
Bill, during the present Session, in con- 
formity with the unanimous recommenda- 
tion of the Commissioners, for the purpose 
of securing the legal custody of such Non- 
Parochial Registers, and their being re- 
ceived in evidence in all courts of justice. 
Also, whether the Government is prepared 
to carry into effect an important suggestion 
of the Commissioners, that the draft Bill 
prepared by and now in the hands of the 
Registrar General for framing a General 
Index to all the Parochial Registers in 
ingland and Wales since 1701, should be 
passed into law, and comprise, as recom- 
mended by the Commissioners, the Non- 
Parochial Registers referred to in their 
Report ? 

Mr. WALPOLE said, he would in a 
day or two give notice of his intention to 
bring in a Bill on the subject. 


THE ITALIAN NATIONAL LEAGUE. 
QUESTION. 

Mr. BOWYER said, he would beg to 
ask the Secretary for the Home Depart- 
‘ment whether it is true that a Body of 
| Delegates from all parts of Italy have been 
lately holding meetings in London for the 
formation of an Italian National League, 
|and to bring about great political changes 
‘in Italy, and what information Her Ma- 
| jesty’s Government have on the subject? 

Mr. WALPOLE: Sir, I really hardly 
| know how to answer this question. Since 
| the notice was given, of course I felt it 
my duty to inquire into the truth of the 
| statement implied in the question of the 
hon, and learned Member; and all I can 
isay is that I believe no such meetings of 
Italian Delegates have taken place. I 
believe that Italians do meet privately on 
matters of political interest, but without 
any violation of the law. With regard to 
those political meetings which the hon. 
aud learned Member spoke of, he may 
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know more of the matter than I do; but 
I am told that the head of these meetings 
and the head of these Italian Delegates is 
not an Italian, but an Irishman. 


PUBLIC HEALTH AMENDMENT BILL. 
QUESTION. 
Mr. REPTON said, he would beg to | 


ask the Vice President of the Committee | 
of Council on Education whether it is the | 
intention of the Government to proceed | 
with the Public Health Act (1848) Amend- | 
ment Bill during the present Session of | 
Parliament ? 

Mr. ADDERLEY said, he would on 
Friday next move that the Order for the 
Second Reading of the Bill in question be 
discharged, with the intention of introduc- 
ing another measure on the subject after 
Easter. 








AGRICULTURAL STATISTICS (SCOTLAND) 
QUESTION. 


Sir ANDREW AGNEW said, he would | 
beg to ask the President of the Board of | 


Trade whether Her Majesty’s Government | 


intend to make any arrangement for the | 
collection of Agricultural Statistics in | 
Scotland during the present year ? 

Mr. HENLEY said, that the system by | 
which those statistics had heretofore been | 
collected was half a voluntary one. It | 
was paid for out of the public funds, but 
the expense was very moderate. That ar- 
rangement had, however, been, as the 
House was aware, put an end to; and as 
it was one to which all parties in Scotland 
had given their assent, any new scheme 
would probably be looked upon with some 
jealousy, if not with positive disfavour. 
Public expenditure ought undoubtedly to 
be submitted to an audit by the proper 
authorities, whether the money had passed 
through the hands of princes or of pea- 
sants. He had the subject under con- 
sideration, and if he could see his way to 
a satisfactory settlement he should be | 
happy to adopt it. 


THE CAPTURE OF THE CAGLIARI. 
QUESTION. 


Mr. KINGLAKE said, he would beg to 
ask the Chancellor of the Exchequer whe- 
ther Her Majesty’s Government have re- 
ceived any information respecting the 
liberation of the engineer Watt by the 
Government of Naples, and also when the 
papers connected with the subject will be 
Jaid on the table ? 


Walpole 
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QUER: Sir, we received information two 
days ago that, in consequence of the re. 
presentations of Mr. Lyons, the King of 
Naples had given orders that Watt should 
be immediately released without conditions; 
and he has been released, and, I believe, 
is now on his way to this country. Orders 
have also been given that the trial of Park 
should commence immediately. Parhaps 
the House will allow me to say that this 
morning we received a despatch, dated, I 
think, the 16th March, from Mr. Lyons, 
from which it appeared that he had repaired 
to Salerno, and that the trial of Park had 
commenced. Mr. Lyons spoke to Park in 
the Court, and he says that the proceedings 
were going on with great decorum and 


| propriety, and with, he thought, a spirit of 


impartiality ; that the arguments of the 
counsel for Park were listened to with 
great attention, and the reply of the At- 
torney General on a point of law was argu- 
mentative without any passion. After the 
proceedings terminated Mr. Lyons had an 
opportunity of being alone with Park for 
a considerable time. Park is well lodged 
in a room looking upon the sea. He is 
well clothed and well cared for in every 
respect. He is, to use his own expression, 
‘‘in good heart,”’ and animated by the 
feeling that he is not forgotten by his 
country. The instructions given to Mr. 
Lyons were that he should not leave Park 
Mr. Lyons is san- 


favourable to Park,—a feeling, I am glad 
to say, which our unfortunate countryman 
himself fully shares. The papers connect- 
ed with the affair will be laid before Parlia- 
ment as soon as possible; but, being very 
voluminous, their preparation requires time. 


GOVERNMENT OF INDIA—THE ADJOURN- 
MENT FOR EASTER, 

Toe CHANCELLOR or tne EXCHE- 
QUER: Mr. Speaker, I beg to give notice 
that, on Friday next, I will ask for leave 
to introduce a Bill to transfer the Govern- 
ment of India to Her Majesty ; and, in 
case the debate on that Bill concludes on 
that evening, I shall then be prepared to 
move, if it be agreeable to the House, that 
we should adjourn until Monday, the 12th 
of April, 


THE ORANGE SOCIETY IN DUBLIN. 
EXPLANATION. 
Mr. BERNAL OSBORNE said that, 
with the indulgence of the Ilouse, he 
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wished to correct a statement which he 
had made on a former evening, and, he 
believed, to the disadvantage of the pre- 
sent Lord Chancellor of Ireland. He 
stated that that learned Gentleman had 
drawn up the rules and regulations of the 
Orange Society, and, having received a 
letter from the right hon. Gentleman, he 
was bound to say that he had fallen into 
an inaccuracy, and that the fact was that 
the rules and the regulations of the Orange 
Society were placed before him in his ca- 
pacity as a barrister for his opinion as to 
their legality, and that he had never seen 
them previously. He (Mr. Osborne) was 


sincerely sorry for having fallen into such 
an error, and he expressed his apology to 
the right hon. and learned Gentleman. 


CONSOLIDATED FUND (£10,000,000) BILL. 
THIRD READING, 


Order for Third Reading read. 

Sir HENRY WILLOUGHBY said, he 
had, on a former occasion, asked the right 
hon. Gentleman the Chancellor of the Ex- 
chequer whether it was his intention to 
make any change in the form of Exche- 
quer Bills by attaching coupons to them. 
He received a reply that the matter was 
under consideration. He now wished to 
call attention to another point — that of 
the Indian debentures. A great number 
of these debentures might probably be 
issued, and the inconvenience arising from 
holders being obliged to carry the security 
bodily with them when going to receive in- 
terest was very great. He hoped the right 
hon. Gentleman would consider this matter 
also. 


Bill read 3°, and passed. 


MUTINY BILL. 
THIRD READING. 


Order for Third Reading read. 

CotoneL SYKES said, there was one 
clause in the measure requiring licensed 
victuallers to entertain troops billeted upon 
them, which he thought was most objec- 
tionable, as injurious to the morals and dis- 
cipline of the army, and he hoped that be- 
fore the Mutiny Bill was introduced next 
year the Secretary for War would direct 
his attention to this subject. 

Bill read 3° and passed. 


OATHS BILL.—CONSIDERATION. 


Order for the consideration of the Bill, 
as amended, read, 
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Mr. COGAN said, that in the absence 
of his hon. and learned Friend the Mem- 
ber for the county of Cork (Mr. Deasy) he 
had undertaken to move the Amendment 
of which that hon. Gentleman had given 
notice. The principle of that Amendment 
had been so ably explained in the House 
last Session by his hon. and learned 
Friend that it would be unnecessary for 
him to occupy their time at any length. 
The object of the Amendment was to pro- 
vide one uniform oath which should be 
taken by all the Members of that House. 
If the present Bill had been merely in- 
tended to admit the Jews into that Honse, 
he would not have proposed such Amend- 
ment, but the measure opened up the 
whole question of Parliamentary oaths. 
Two courses were open to the noble Mem- 
ber for the City of London (Lord John 
Russell). He might have proposed a Bill 
with the object of simply admitting Jews; 
or he might have adopted the course which 
he pursued in 1854, and have proposed 
one uniform oath to be taken by all Mem- 
bers of that House; but the noble Lord 
had taken a third, and, as he (Mr. Cogan) 
conceived, a most objectionable course, 
and proposed to amend the Oaths of Ab- 
juration and Supremacy; but while he 
wished to omit offensive passages from the 
Protestant oath he would retain them in the 
Roman Catholic oath, thus placing Roman 
Catholic Members of that House in a posi- 
tion of invidious inferiority. Against that 
invidious inferiority he (Mr. Cogan) now 
appealed from the noble Lord to the prac- 
tice of the House. The passage abjuring 
the doctrine that princes excommunicated 
by the Pope may be deposed and murdered 
by their subjects was to be omitted from 
the Protestant oath, but was to be retained 
in the Roman Catholic oath; and the passage 
declaring that the oath was taken according 
to the plain and ordinary meaning of the 
words was to be removed from the Pro» 
testant oath, while it was retained in the 
Catholic form; and he certainly thought 
this proposition afforded strong grounds 
for complaint. He would not enter into a 
tedious discussion as to whether any com- 
pact had been entered into on this subject 
in 1829, for that question had been de- 
bated at great length last year. The short 
and simple answer he would give to the 
allegation of a compact was, that in 1854, 
the noble Lord (Lord John Russell) was 
one of those who supported the adoption 
of a uniform oath for all Members of that 
House; that the noble Lord lately at the head 
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of the Government (Viscount Palmerston) 
stated on the same occasion that he deem- 
ed it most desirable that one form of oath 
should be taken by all the Members, con- 
sidering it an evil that any distinction 
should be established; that the right hon. 
Member for the University of Oxford (Mr. 
Gladstone) had declared his opinion that 
the oath should be the same for all; and 
that the right hon. Member for Carlisle 
(Sir James Graham) was one of those who 
brought in the Bill of 1854, and was 
therefore committed to the same principle. 
As to the objection that the present was 
not the proper time for bringing this sub- 
ject forward, he might refer to the au- 
thority of the hon. Member for East Surrey 


(Mr. Drummond), that if this opportunity | 


for establishing an uniformity in the oaths 
were allowed to slip by the Roman 
Catholic Members a similar opportunity 
might not again occur. The Amend- 


ment he had to propose was slightly dif- | 


ferent from that on the paper. He pro- 
posed in the preamble, in Jine three, after 
the word ‘“‘ law,”’ to insert the words, ‘‘ and 
instead of the oath now taken by Roman 
Catholics, under the 9 & 10 Geo. IV., 
ce. 7,”’ and the same words at line ten, 
after the word ‘‘respectively.’’ In the 


oath he proposed to leave out the words, 


no ‘‘foreign Prince, Prelate, State, or 
Potentate hath or ought to have any 
power, authority, or jurisdiction, ecclesi- 
astical or spiritual, within this realm.” 
He also proposed to omit the entire of the 
last clause of the Oath of Supremacy. He 
preferred this mode of dealing with the 
oath to that adopted last year, of pro- 
posing to substitute the words ‘‘ temporal 
or civil” for ‘‘ ecclesiastical or spiritual.”’ 
He was of opinion that the supremacy of 
the Crown did not rest upon the mere 
authority of an Act of Parliament, but 
rested upon the common law of the coun- 
try, which was anterior to the Act of 
Parliament; and he believed the adoption 
of the Amendment would obviate the ob- 
jection that the terms of the oath denied 
the exercise by the Pope of ‘ ecclesiasti- 
cal and spiritual” authority within this 
realm, while many persons who believed 
that such authority was exercised were 


unwilling to take the oath in its present 
form, although they were ready to declare | 


that the Pope neither ‘‘ hath nor ought to 


have” any ‘temporal or civil’ power. 


within the realm. The hon. and learned 
Member for Sheffield had last year said, 
very justly— 

Mr. Cogan 
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| “If he (Mr. Roebuck) knew that the Pope 
exercised such dominion, and he was called upon 
to take an oath that he did not, was not he (Mr, 
Roebuck) swearing to a lie, knowing it to be a 
lie? He contended that it was the duty of the 
Tlouse to relieve its Members from lying in this 
manner.”—[3 Hansard, exlv. 1778.] 

It was well known that a noble Lord had 
refused for many years to take his seat in 
‘‘ another place”’ because he could not con- 
scientiously subscribe to the present oath, 
For his own part, he was of opinion that 
the Pope had such authority de jure as 
well as de facto, and he appealed to the 
House, not only on the part of the Ro- 
man Catholic, but of Protestant Members, 
to relieve them from an oath which many 
of them considered most objectionable. 

Amendment proposed in page 1, line 3, 
‘after the word ‘‘law,”’ to insert the words, 
“and instead of the oath now taken by 
me Catholics, under the 10 Geo. IV., 
oh Os 

Mr. WALPOLE said, he hoped the 
House would not agree to this alteration, 
which was one entirely foreign from the 
purport of the Bill as proposed by the 
noble Lord. The oath administered to 
Roman Catholic Members was adopted 
after much deliberation, On subsequent 
occasions, when it was proposed to alter 
that oath, Sir Rebert Peel uniformly op- 
posed any alteration, on the ground that 
the oath, as it stood, was the result of 
a tacit compact betwen the two parties. 
Under these circumstances he trusted the 
House would not sanction any alteration 
in it; and he believed the noble Lord would 
find his Bill very materially damaged if he 
accepted such an Amendment as that now 
suggested. 

Lorp JOHN RUSSELL: I am not 
prepared to agree to the proposal of the 
hon. Member, but I cannot argue the 
question in the same way as the right 
hon. Gentleman, because I must fairly 
own that I should consider it a benefit 
if but one oath existed for Members of 
all persuasions. It is true, as was stated by 
the hon. Gentleman, that in 1854 I pro- 
posed this same alteration, and I found 
the consequence to be, that while I did not 
help the cause of the Roman Catholics, 
I very much injured the cause of the 
Jews. Many of those who voted for the 
admission of the Jews objected to the 
one Oath as proposed by Roman Catho- 
lies, and particularly to the leaving out 
those words with respect to spiritual 
or ecclesiastical jurisdiction ; and accord- 
| ingly that Bill was lost in this Louse 
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—an event which has not happened on | 
any other occasion when I have had the | 
honour to introduce a Bill for the relief 
of the Jews. I cannot say that I think 
hon. Members who desire to retain this 
part of the oath are not justified in do- 
ing so if they wish it, because it is the 
law that no foreign Prince or Potentate 
shall have any power, ecclesiastical or 
spiritual, within the realm. That is the 
sense of the Act I Elizabeth, passed for 
the purpose of repealing the Act of Mary, 
by which the Roman Catholic religion was 
restored in this country. I have before 
gone into the question of whether hon. 
Members can properly take this oath 
—whether they really can say that nei- 
ther the Pope nor any other foreign Po- 
tentate has any power or jurisdiction with- 
in this realm. I am certainly of opinion 
that, as has been the case since the time 
when this oath was first imposed, Mem- | 
bers of Parliament may very fairly and | 
properly take it. The meaning of the | 
oath is, that there is not by law any such | 
authority and jurisdiction acknowledged | 
in this country. That, indirectly, the | 
Bishops of Rome may, by certain Acts of | 
Parliament, have certain power here is| 
quite true; but that power does not) 
amount to the power contemplated by 





the oath ; for we have just heard that 
Roman Catholic Members do take the 
oath ‘that no foreign Prince, Prelate, or | 
Potentate hath, or ought to have, any) 
ecclesiastical or spiritual authority within | 


the realm.”’ No doubt, too, when a foreign 
Prince—the Emperor of Russia, for in- 
stance—appoints an Ambassador to this 
country, and when that Ambassador has 
presented his credentials, he exercises cer- 
tain power and authority which are by law 
acknowledged. But this does not amount 
to the exercise of real jurisdiction in this 
country on the part of the Emperor of 
Russia. I should certainly be glad to see 
one oath applicable to all Members of Par- 
liament ; but, although that would give 
me great pleasure, 1 do not think in the 
present temper, either of the country or of 
Parliament, I should, by adopting this 
Amendment, at all help the cause of the 
Roman Catholics, while I should very 
much embarrass the cause I have taken up 
—namely, that of the Jews. We must 
always recollect that, although Roman 
Catholies advance those objections to the 
oath which they are called upon to take, 
they are admitted both to Parliament and 
to office, and that therefore they are in the 
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enjoyment of privileges from which the 
Jews are debarred. Upon principles of 
religious liberty, therefore, I think it not 
very reasonable on the part of Roman 
Catholies that, because they object to the 
oath which, on entering the House, they 
are called upon to take, they should at- 
tempt to shut the door in the face of the 
Jews. For the reasons I have stated I 
shall feel it my duty to object to the 
Amendment. 

Mr. COLLINS said that, whatever 
other alterations might be effected, he 
hoped the House would, by passing this 
Amendment, declare that in their judg- 
ment every Member should enter Parlia- 
ment by one and the same declaration. It 
appeared to him a most unseemly spectacle 
that men who were citizens of a common 
country, subjects of the same Sovereign, 
and professing a common creed, should, by 
taking different oaths at the table of the 
House, be substantially called on to declare 
that no common bond of unity subsisted 
between them. It had been stated that 
this was not the time to bring forward a 
measure to secure that unity. What, 
when the noble Lord was seeking to abro- 
gate three of the oaths which were taken 
by members of this House, was it not the 
time to consider the fourth oath? If this 


| were not the time, then it would not be until 


the days of our children’s children that the 
question would be settled. Moreover, this 
was not the first time that the Oath of 
Supremacy had been altered. The old 
oath had been abrogated in the reign of 
William the Third, when this oath was 
framed with the undoubted object of ex- 
eluding a certain class of our fellow-sub- 
jects from this House. In 1829, however, 
it was declared that the opinions enter- 
tained by those persons should no longer 
be any bar to admission to Parliament. 
In its legal sense the oath was perhaps 
true. In its popular sense, however, the 
Bishop of Rome certainly exercised indirect 
power in this country. Suppose, for 
example, a Romish priest came over to 
the Church of England, he was entitled to 
claim institution without being again or- 
dained, so that in such a case the Pope 
had a power in this country which neither 
the Sovereign nor either branch of the 
Legislature possessed. He thought it very 
desirable that these differences should be 
reconciled. There were some who said 
the oath had a good effect, as it foreed 
the Roman Catholic Members to come in 
by a back door; but why should they be 
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put upon a different footing from that on 
which the other Members of the House 
stood? The first paragraph of the Roman 
Catholic oath was a protest against the 
doctrine that princes could be dethroned 
or put to death by their subjects. They 
had lately had a great deal of discussion 
upon the subject of assassination, and had 
denied that it found favour in England ; 
but the inference from this oath was, 
that at least one section of the community 
approved of it. He had, however, read 
in English history that the last of our 
monarchs who had been murdered by his 
subjects was King Charles I., and he 
certainly was not aware that that event 
had been specially attributed to members 
of the Roman Catholic persuasion. He 
was, indeed, of opinion that Roman Catho- 
lics, in being compelled to make the decla- 
ration which the paragraph in question 
involved, were placed in a position some- 
what parallel to that which Scotchmen 
would occupy supposing they were called 
upon to make some such declaration as 
that they should not use bad language, or 
steal the books of the House, while Eng- 
lishmen and Irishmen were exempted from 
making any statement of that character. 
He should like to know what the repre- 
sentatives of Scotland would say under 
those circumstances? One of the next para- 
graphs in the oath taken by Roman Catho- 
lies bound them not to attempt to disturb 
the settlement of property in Ireland ; that 
referred to the settlement of 1660, and 
even the most violent advocate of tenant 
right would not seek to disturb that. The 
most material paragraph was that which 
bound them to do nothing which would 
tend to injure the Church Establishment. 
Now, a measure for the total abolition of 
church rates—a measure affecting that 
Church Establishment—had been supported 
by Members of all religious denominations 
in that House, and he, for one, objected to 
the hands of any particular class in Par- 
liament being tied in the consideration of 
that or similar questions. Moreover, many 
persons thought that the oath would not 
bear that interpretation, and it was there- 
fore useless inthis respeet. He had there- 
fore hoped the noble Lord the Member for 
the City of London, who was so fond of 
putting the coping-stone to all measures of 
religious liberty, would have relieved the 
Roman Catholics from the necessity of 
taking an oath different from that which 
was required in the case of other hon. 
Members, but in that hope, he regretted 
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to say, he was disappointed. He trusted, 
however, the noble Lord, the Member for 
Tiverton, who, he had no doubt, was anx- 
ious to sweep away the last rag of intoler- 
ance, would upon that occasion support the 
Amendment before the House. 

Mr. MILNER GIBSON said, he had 
some short time ago been one of those 
who ventured to submit to the notice of 
Parliament a measure, the object of which 
was to repeal the Oath of Abjuration, and 
thereby to remove those obstacles which 
precluded members of the Jewish persua- 
sion from taking their seats in that House. 
He had also proposed the repeal in ques- 
tion fur the purpose of relieving Protest- 
ants from the necessity of making a de- 
claration which he believed to be super- 
fluous and absurd. Upon that occasion he 
had been invited to introduce a change into 
the Roman Catholic oath, but although 
his own opinion had at first been strongly 
in favour of taking that course, still he 
had upon consideration declined to do so 
in consequence of the apprehension which 
he entertained that it would interfere with 
the success of the measure which he had 
in hand. He entirely concurred with the 
hon. Gentleman who had that evening pro- 
posed the Amendment that every Member 
of that House ought upon his admission to 
it be called upon to take the same form of 
oath, and holding those sentiments he 
should deem it to be his duty to vote with 
the hon. Member if he should press his 
Motion to a division. He must, however, 
add the expression of his belief that if the 
hon. Gentleman were to do so he would be 
pursuing a most unfortunate course so far 
as the success of the Bill under discussion 
was concerned. The fact was it might 
endanger the whole measure. He would, 
therefore, put to the hon. Gentleman whe- 
ther it would not be good policy not to 
attempt to do too much at present, and to 
refrain until some more favourable oppor- 
tunity from endeavouring to place that 
coping-stone to the measure of the noble 
Lord the Member for London to which the 
hon. Gentleman who had just spoken had 
adverted. He would ask whether, after 
all, the Roman Catholic was not in a bet- 
ter position in reference to swearing than 
the Protestant Member of that House ? 
He for one would prefer taking the Roman 
Catholic oath to subscribing to the three 
Oaths of Abjuration, Supremacy, and Alle- 
giance which he was now required to take. 
The Roman Catholics had at all events 
been relieved from one very great absurdity 
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—the necessity of abjuring non-existent 
ersons, while he was obliged to go to the 
table of the House, and, invoking the Deity, 
solemnly to abjure the descendants of 
James II., while he was perfectly aware 
that no descendants of that monarch sur- 
vived. That certainly had been omitted 
from the Roman Catholic oath, and to 
that extent he thought the Roman Catho- 
lic had an advantage over the Protestant 
Christian; but let them not attempt to 
make the Bill now before them carry too 
much. It would be difficult enough to 
emancipate the Jews. Let them, then, 
for the present, postpone the consideration 
of the Roman Catholic oath, which he 
(Mr. M. Gibson) admitted did contain great 
absurdities. Let them confine themselves 
to simply passing the measure as it stood. 
He hoped the hon. Member for Kildare 
would content himself with having made a 
considerate and reasonable protest against 
the Roman Catholic oath, and not put the 
House to the neceasity of dividing. 

Mr. PALK said, that although the Bill 
had passed through Committee, he con- 
ceived it was within the province of any 
hon. Member to challenge as well the 
principle and the details of the measure. 
But every argument in favour of the 


emancipation of the Jews had been so 
often stated, and sv ably answered on that 
—the Ministerial—side of the House, that 
it was almost superfluous to detain the 


House on those points. Indeed, he should 
not have addressed the House at all, were 
it not for the very peculiar position which 
the Bill now occupied, and the very pe- 
culiar reason which had been given by its 
noble proposer why it should pass into a 
law. The noble Lord had just told the 
flouse that he was particularly anxious to 
see one form of oath established for every 
Member of Parliament, and as a proof of 
his wish that that should be the case he 
had brought in a measure which would in- 
stitute one oath for the Protestant, another 
for the Nonconformist, another for the 
Jew, and another for the Roman Catholic. 
But was it necessary that this question 
should be raised at all 2? Or, if raised, had 
the question progressed in any way what- 
ever to induce them to imagine that the 
time of the House would be well spent in 
its discussion ? First, was it really a fact 
that the Jew was excluded from a seat in 
the House of Common8? He had heard 
it stated by more than one hon. Member 
of some experience and authority in that 
House, that it was in the power and pro- 
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vince of the House itself to declare Baron 
Rothschild duly elected, and by their own 
Resolution to free him from the difficulties 
presented by that portion of the oath which 
prevented him from taking his seat in the 
House. If that were the case, then he main- 
tained that there was a vast constitutional 
question involved which was of much greater 
importance than the mere admission of 
Baron Rothschild to a seat in Parliament. 
He (Mr. Palk) thought that this House 
was bound to maintain all those rights and 
liberties which had grown up in ages long 
gone by, and which the great and the good 
had left to them for their inheritance. In 
‘another place,’’ so recently as to be within 
the recollection of all he then addressed, 
noble Lords took upon themselves to re- 
fuse to admit a Peer who had been created 
merely for life by the Crown to a participa- 
tion in their privileges ; and, moreover, 
they proved their perfect right to do so. 
So also, if this House had the right to 
admit those whom it considered to be 
duly elected, why did it fear to exercise 
that right? The noble Lord said that 
very possibly the House had the right, but 
that it was inexpedient to use it as, if it 
were exercised, it would immediately bring 
the House into collision with another 
branch of the Legislature. Well, but 
would they not be incurring the same risk 
by the vote which they were called upon 
to give that night? Last year the ques- 
tion was brought forward by the noble 
Viscount the then Premier, the leader of a 
strong party, and the head of a powerful 
Government. That noble Lord introduced 
it with all the accessories of power which 
his position gave him, and passed it by a 
large majority; and if the other branch of 
the Legislature could have been overawed 
by a declaration of the opinion on the part 
of this House, it would have been over- 
awed by the position which the noble Lord 
then assumed. But what was the position 
of the noble Lord who now brought the 
measure before the House? Was he the 
leader of a large and powerful party ? Was 
he the First Minister of the State ? Was it 
likely that the other branch of the Legis- 
lature would yield to a private Member of 
this House that which they had refused to 
the great leader of a great party, and the 
head of the Government? What was to 
be the end of this measure? Were they 
to go on debating this question time after 
time, and year after year? Would not the 
result of the course now adopted be the 
same this year as the last? Was the 
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noble Lord really in earnest in passing 
this measure ? If he were really in earnest, 
where was the proof that would induce 
them to believe him? The Bill he had 
brought in this year was very much the 
same Bill that he had been in the habit of 
bringing in every year. There was no 
alteration in it—no amendment—except, 
indeed, that the noble Lord had succeeded 
this year in offending his Roman Catholic 
allies. Was it not a mere waste of time 
to be going on discussing this matter year 
after year, without any result? Was it 
not better that they should proceed at 
once to decide the question whether the 
House had or had not the power, by its 
own vote, to seat Baron Rothschild? And 
if they decided that they had the power, 
was it not better that the House should 


seat the Baron without further reference to | 
the other House, while they retained the | 
endeavour to place the Roman Catholics in 


words ‘‘ on the true faith of a Christian’’ ? 
He did not think it was likely that any 


vote of this House would overawe the | 


House of Lords, any more than it had 
done on former occasions; and if it did 
not, he asked the noble Lord whether he 
was prepared to take that course which he 
had invariably evaded taking up all the 
years that it had been debated, and show 
that he was really earnest in the cause 
of which he had made so much political 
capital by proposing to seat Baron Roths- 
child by a vote of that House without any 
reference to the House of Lords ? 

Mr. J. D. FITZGERALD said, he rose 
to recal the House to the question that was 
immediately before it—the question whe- 
ther this Bill ought not to be so amended 
as that it should be made applicable to the 
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cipation Act which had more than once 
been pressed upon the attention of the 
House, and which established beyond a 
doubt that, whether there was settlement 
or security, neither Sir Robert Peel nor 
any one else ever thought of compact. He 
would, therefore, pass from that question 
and come to the argument of the noble 
Lord the Member for the City of London, 
who had rested his objection to the Amend. 
ment on the ground that there was a set- 
tlement, But first he would deal with 
another argument of the noble Lord, that 
the course proposed to be taken would 
injure the cause of the Jews, and would 
peril the passing of this Bill, If he 
thought that objection was well grounded, 
he would certainly advise his hon. Friend to 
abandon his Amendment, and seek first to 
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earry the present Bill, and then call upon 
the Liberal party to rally round him and 


that position with regard to oaths which 
they ought to occupy. But he did not be- 
lieve the effect of this Amendment would 
be to damage the Bill or to prevent it from 
passing into a law. He was a supporter 
of the Emancipation of the Jews. He was 
ready then, and he would be ready at any 
future period, to put an end to this last 
relic of intolerance; but, if without injuring 
the Jew, he could remove a grievance of 
‘which the Roman Catholics justly com- 
| plained, he felt bound todo so. The noble 
Lord said there was a settlement of this 
/ question in 1829, [Lord J. Russex: No; 
| in the first year of Queen Elizabeth.] But 
| surely the noble Lord did not mean to say 
| that Roman Catholics ought never to be ina 
position to alter the oath, however offensive 


oath taken by Roman Catholics as well as | that oath might be felt to be. He must re- 


to that taken by other Members of the | 


House. He had listened with some curi- 
osity to the statement of the views of the 
Government upon this question, which he 
confessed he thought the right hon. Gen- 
tleman the Secretary of State had treated 
almost with contempt. He had said a few 
words in a low tone of voice, not attempt- 
ing to discuss the question, but telling us 
that there was something in the nature of 
a compact at the time of the passing of the 
Roman Catholic Emancipation Act which 
prevented the discussion of this question 
now. That argument had been frequently 
answered, but if he had thought the ques- 
tion of compact was to have been again 
pressed upon the House, he would have 
come prepared with those extracts from 
the debates on the Roman Catholic Eman- 


Mr. Palk 


mind the House that when Roman Catholic 
Emancipation was before the House it had 
to deal with a state of public feeling which 
was aroused at the time to a state of great 
apprehension. It was believed then that 
the admission of the Roman Catholics 
would be destructive to the constitution of 
the country ; and that there could not be 
securities enough taken to prevent them 
from doing mischief. But might he not 
now, after a period of nearly thirty years 
had elapsed, refer with confidence to the 
conduct of the Roman Catholic Members 
of that House as dissipating those un- 
founded misapprehensions? Above all, 
he would appeal to the noble Lord the 
Member for the City of London. The no- 
ble Lord had originated or taken a great 
part in carrying all the great Liberal mea- 
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sures of the last thirty years; and he would 
ask the noble Lord, during the whole of 
that time did he not always look for sup- 
port to the Roman Catholics? Whether 
if was on the question of free trade, or 
on the advancement of civil and religious 
liberty—in no case had he ever found his 
standard deserted by a single Roman Ca- 
tholic Member, except when, on one occa- 
sion, a gentleman, who was no longer a 
Member of this House, Mr. Moore, the 
late Member for Mayo, voted against the 
admission of Jews to Parliament. Was 


there, then, anything to prevent them seek- 
ing and obtaining a modification such as 
would render the Roman Catholic oath 
less dietasteful to them? Were they to be 
told that every year Roman Catholics must 
come up to the table and swear this— 


“T do declare that it is not an article of my 

faith, and that I do renounce, reject, and abjure 
the opinion that Princes excommunicated or de- 
prived by the Pope may be deposed or murdered 
by their own subjects, or by any person whatso- 
ever ?”’ 
Was there any one here who would say 
that that was the doctrine of the Roman 
Catholics? Was there a Roman Catho- 
lie who believed that the Pope either had 
now or ever had power or authority to 
sanction the crime of murder, or to depose 
any Sovereign either in this or in any 
other realm? And if not, why should they 
retain that declaration? Why should a 
Roman Catholic Gentleman be brought to 
the table to have his feelings excited and 
himself insulted by being called upon pub- 
liely to disavow that which in his heart he 
condemned? It might be said that if he 
did not believe the doctrine, the disavowal 
of it did him no injury. But was it not 
an insult to place him in such a position ? 
There were other portions of the oath which 
he felt to be objectionable; but he would 
not further occupy the time of the House. 
His intention was to support the measure, 
and, if he could, carry the measure for the 
emancipation of the Jews. But if, in ad- 
dition to that, he could, by means of the 
Amendment of his hon. Friend the Member 
for Kildare, at the same time relieve his 
Roman Catholic brethren from what he 
felt to be an insult, he felt bound to sup- 
port it. 

Loro JOHN RUSSELL explained, 
that he had never said the question of the 
Roman Catholic oath had been settled in 
1829, and therefore it could not now be 
reconsidered. In his opinion, the subject 
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| might fairly be considered if brought for- 


ward as a separate question. What he 
had alluded to was the settlement of the 
right to the Imperial Crown of these realms 
at the commencement of the reign of 
Queen Elizabeth, and he said that it might 
be a fair remark to make that the oath 
should be in conformity with that settle- 
ment. 

Mr. HORSMAN said, it was difficult 
for those Liberal Members who had been 
in favour of admitting Roman Catholic 
Members to the House not to sympathise 
with what had fallen from the hon. and 
learned Gentleman (Mr. FitzGerald) ; but 
he contended that the Protestant Members 
were placed in a difficult position as well 
as the Roman Catholics, by the forms of 
the oaths they were called on to take. 
They were at present called upon to sub- 
scribe three oaths, by the first of which 
they swore allegiance to the Queen, and 
to protect her person; by the second they 
swore allegiance to the line of the Protes- 
tant succession; and by the third they 
abjured the rights of foreign potentates. 
Now, with respect to this third oath, the 
point had been raised, and raised in a 
manner which he thought the Protestant 
Members would do well to consider how far 
it was necessary or desirable for them to 
abjure the spiritual jurisdiction of the Pope. 
Let it be observed that they swore that no 
foreign Prince, Potentate, or Prelate, had 
any spiritual jurisdiction in this country. 
Now, could they really swear to those 
words, in their plain common-sense mean- 
ing, that no foreign Prelate exercised any 
spiritual jurisdiction in Ireland? Why, 
who was the greatest living authority with 
regard to the power of the Pope in this 
country? Undoubtedly it was the hon. 
Member for North Warwickshire (Mr. 
Spooner). He had studied the subject 
with an amount of zeal and research which, 
if a vacancy were to occur in the presi- 
deney of Maynooth College to-morrow, and 
if the vacancy were to be filled up by com- 
petitive examination, would enable the 
hon. Gentleman to outstrip the whole col- 
lege of the Propaganda. Well, he came 
down to that House year after year with a 
Motion, which he enforced with much evi- 
dence and authority, that the spiritual 
power of the Pope in Ireland was so great 
that it endangered the authority of the 
Crown. The authority upon which his 
hon. Friend chiefly relied, was the state- 
ment of some leading Members of the 
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Roman Catholic Church, who, on being 
examined before the Royal Commission, 
said that they not only had always acknow- 
ledged the spiritual authority of the Pope, 
but that they always intended to do so. 
Well, his hon. Friend not only made this 
Motion, but he carried a large portion of 
the House into the lobby with him in sup- 
port of it; and yet when a dissolution 
took place, and the hon. Gentleman was 
re-elected, he came to the table and swore 
—much, he (Mr. Horsman) should think 
to the astonishment of the Roman Catholic 
Members—that the Pope had no spiritual ju- 
risdiction whatever; and then he went back 
to his seat and renewed his Motion, that 
the power of the Pope was so great and 
s0 dangerous as to call for the interference 
of this House. Of course they all knew 
the ground on which the hon. Gentleman 
defended this apparent inconsistency. His 
defence was, that the Pope had no power 
which would be recognised in a court of 
Jaw)—[ Loud cries of hear! hear!] That 
might come well enough from the mouths 
of some hon. Gentlemen; but the hon. 
Gentleman was in the habit of lecturing 
Roman Catholic Members, because they 
did not, according to him, adhere to the 
ipsissima verba of the oath, but inserted 


words of their own. That, he thought, was 
just what the hon. Gentleman did in this 


case. But now let them look at the new 
oath that was proposed. They were to be 
called upon to say, that the Pope had no 
power, directly or indirectly; and they 
were reminded that those words were in 
the oath for maintaining the supremacy of 
the Crown in the days of Queen Elizabeth. 
But the facts were very different in the 
days of Queen Elizabeth to what they 
were now. At that time the oath might 
be taken consistently with morality and 
truth, because at that time the Pope really 
had no power. Was it not notorious to 
them all that now the Pope appointed bi- 
shops in Ireland and governed that Church? 
Was he not appealed to on all questions of 
discipline? And even acts of Imperial 
policy had been opposed and thwarted by 
the mandates of the Pope, publicly and 
ostentatiously proclaimed ? Then, though 
it might in a certain sense be true that 
the Pope exercised no direct power, could 
they say that he exercised none indirectly ? 
He confessed it appeared to him that it 
would be difficult for any hon. Member, 
without a large amount of mental reserva- 
tion, to swear that. [Lord J. Russew: 


Mr. Horsman 
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I propose to omit these words.] Still that 
did not affect the objections he had urged 
against the other parts of the oath. It was 
no answer to him to be told that many 
good and pious men had from time imme- 
morial taken these oaths. It was notorious, 
that till within the last few years, oaths 
had been multiplied with so much levity, 
that persons on their admission to office 
came to regard them as possessed of scaree- 
ly any more religious meaning than the 
payment of the fees. But a great change 
had come over the country ; many things 
which before were held to be trivial, were 
now looked upon as sacred ; and in parti- 
cular an oath, which used to be looked 
upon as little more than an idle form, was 
now elevated into a solemnity in which the 
heart and the conscience were both called 
to bear a part. He had, therefore, great 
doubt about the enactment of this form of 
oath, which was at variance with admitted 
facts ; for it appeared to him that if they 
did so, they would be lending themselves 
in the eyes of the whole nation, to the 
sanction of a lax morality. But in the 
case of the Roman Catholics the case was 
still harder. They were called upon to 
subscribe an oath, which, a3 used for a 
test, was needless and offensive, and which 
was imposed at the time by the strong- 
er upon the weaker party. At the same 
time he felt the force of the argument of 
the noble Lord, that these two questions 
ought not to be mixed up together ; that if 
they did so, instead of aiding one they 
would be injuring both, and therefore he 
would recommend that the question should 
be raised on a future occasion. 

Viscount PALMERSTON: I very 
much concur in what has fallen from my 
noble Friend the Member for the city of 
London. Undoubtedly it would be desir- 
able that only one oath should be taken by 
all hon. Members, if such an oath could be 
framed which would be sufficient for the 
purpose; and, although I do not agree 
with my right hon. Friend who has just 
sat down, that there is anything in the 
Roman Catholic oath which is untruthful, 
or which at least cannot be conscientiously 
taken, I agree with him in thinking it must 
be very repugnant to the feelings of Ro- 
man Catholics to disavow doctrines which, 
at this day, no man entertains. But, al- 
though I agree in thinking it would be 
very desirable if some alteration were 
made, I cannot help thinking we had 
better dispose of the matter in hand with- 
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out complicating it with another matter 
which is not the specific object of the Bill. 
There is no doubt that the passing of a 
Bill, to enable Jews to sit in Parliament, 
is a matter which will encounter great dif- 
ficulty. Our experience shows that that 
isso; but I do not think the best way of 
surmounting one difficulty is to create un- 
necessarily another. It is clear to me, if 
we are to attempt the two things at once 
by agreeing to this Amendment, without 
at all improving the position of the Catho- 
lies, we should add to the difficulty with 
which the Bill, as it now stands, has already 
tocontend. I therefore earnestly concur 
in the recommendation that the hon. Gen- 
tleman who made this Motion should be 
content with the protest he has made 
against the part of the Roman Catholic 
oath which he thinks objectionable, and 
should not embarrass the immediate object 
of the measure by the discussion of any 
other matter. 

Mr. WIGRAM said, he rose to protest 
against this Amendment being considered 
merely as a question of time. The pre- 
sent condition of the oaths taken by Mem- 
bers of Parliament was this—that the 
Protestant was required to abjure the tem- 
poral and spiritual power of the Pope, 
while the Roman Catholic, under the 


Emancipation Act, was allowed to substi- 
tute an oath abjuring the temporal power 


only. But if the alteration now proposed 
were carried out, the effect would be that 
the Roman Catholie would avoid declaring 
what he was now required to declare, that 
the Pope had no temporal power. He 
thought, therefore, that the matter was 
one of the greatest importance; and, if 
the present Amendment were carried, it 
would meet with the disapprobation of the 
whole country. Why, only three or four 
years ago a whole Session was occupied 
in the discussion of this very principle, 
whether the Pope could exercise temporal 
power in these realms, which he had at- 
tempted to do by the nomination of bi- 
shops with territorial titles. That discussion 
took place at the instance of the noble 
Lord the Member for London himself. As 
to the latter argument of the right hon. 
Member for Stroud (Mr. Horsman), it ad- 
mitted of a very easy answer. In the first 
place, the noble Lord the Member for Lon- 
don had given notice that he intended to 
move the omission of the words ‘‘ directly 
or indireetly.”” With regard to the spi- 
ritual jurisdiction of the Pope, he must 
say, for one, that he never could take that 
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part of the oath, if it were to be inter- 
preted so as to pledge himself to the belief 
that the Pope actually exercised no juris- 
diction in this realm. The answer to that 
objection always was, that lawfully he had 
no power. That was the sense in which 
he had always taken the oath, and in which 
he believed it had always been accepted. 
But he would not have the slightest objec- 
tion to insert the words “lawfully” or ‘by 
law’’ in that part of the oath; for he be- 
lieved, without meaning any offence to 
Roman Catholics, that every interference 
‘of the Pope, or of any other Potentate, 
with either the temporal or spiritual juris- 
diction of this country, was opposed to the 
constitution of the country, and he hoped 
that principle would long be maintained by 
the public feeling of the country. 

Mr. STEUART was understood to say, 
that if the words “ lawfully”’ or ‘‘ by law” 
were added to the oath, he would agree. 
He thought, however, that another word, 
the word ‘‘ right,’’ might be suggested ; 
and, if he were allowed by the forms of the 
House, he would propose the insertion of 
the words, ‘‘ hath no right to claim or ex- 
ercise any power, &c.”” For his own part, 
however, he did not make any reservation 
when he took the oath. He did not regard 
the language of the oath as an assertion of 
fact, but as an expression of opinion. 

Mr. FORTESCUE said, he did not 
complain of the noble Lord the Member 
for the city of London, as he was not 
surprised that the noble Lord felt dis- 
inclined to embarrass the question by 
the introduction of a fresh difficulty. But 
he objected to the Bill on the ground 
that the position of other Members of the 
House was changed. The effect of this 
Bill would be to re-enact the former Pro- 
testant oath, which he, as a Protestant, 
had great objection to take, while the Ro- 
man Catholic would be placed in a more 
invidious position than he was before. He 
would, therefore, vote for the Amendment 
of his hon. Friend, while, at the same 
time, he wished to state that he had no 
wish to endanger the cause of the Jews. 

Mr. HASSARD should feel it his duty 
to protest against the Bill altogether, 
unless it were passed with the Amendment 
proposed by the hon. Member for Kildare 
(Mr. Cogan). At the same time, he could 
not but complain of the oath now required 
to be taken by Protestants, while the eccle- 
siastical power of the Pope was to be seen 
every day in Ireland, so that it was of no 
use to deny it. That power was recognised 
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even in Acts of Parliament, as it was no 
uncommon thing for an Act of Parliament 
to provide that Roman Catholie bishops— 
who, as everybody knew, were appointed by 
the Pope—should be trustees of charities. 

Mr. COGAN explained that he had been 
misunderstood by the noble Lord the Mem- 
ber for the city of London. The noble 
Lord had said that it would be ungracious 
on the part of the Roman Catholics, after 
they had themselves been admitted into 
the House, to slam the door in the face of 
the Jews. He (Mr. Cogan) had not used 
a single expression which could induce the 
House to believe that, if this Amendment 
was rejected, he should oppose the further 
progress of the Bill. He did not intend to 
convey any such impression, and probably 
the error had arisen from the indistinctness 
with which he spoke. 

Question put, ‘‘ That those words be 
there inserted.” 

The House divided: Ayes 66; Noes 
345: Majority 279. 

Mr. COGAN stated, in answer to a 
question by Lord J. Russet, that, after 
the expression of opinion by the House, 
he would withdraw his Amendment which 
stood on the paper for the omission of 
Clause 7. 

Mr. STEUART then moved to insert 
in page 2, line 8, after the word ‘‘ Poten- 
tate,”’ the word “‘rightfully.”” The Amend- 
‘ment would therefore run thus,—‘‘ No 
foreign Prince, State, or Potentate hath 
rightfully, or ought to have, any power or 
jurisdiction in these realms.” 

Amendment proposed, in page 2, line 8, 
after the word ‘‘ Potentate,”’ to insert the 
word “ rightfully.” 

Question proposed, “That the word 
‘ rightfully’ be there inserted.” 

Lorp JOHN RUSSELL said, that he 
thought that the word “lawfully” might 
be intelligible, because it would refer to 
the state of the law here; but “rightfully” 
was a vague word, which every one might 
construe according to his own ideas. 

Mr. GLADSTONE said, he always 
listened with great respect and attention 
to whatever fell from the noble Lord, and 
especially on a Bill of this description. He 
understood him to say—indeed it was ad- 
mitted almost’on all hands—that it was 
desirable something should be done with 
regard to these words. At any rate, that was 
admitted hy his hon. and learned Friend the 
Member for the University of Cambridge 
(Mr. Wigram) who strenuously held by what 
he conceived to be the substance of this 
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part of the oath. The question, then, 
would be, which of the words was the best 
in the opinion of the House—the word 
‘‘ rightfully,’ as proposed by Mr. Steuart, 
or the word “‘ lawfully,’’ which his hon, and 
learned Friend the Member for the Uni- 
versity of Cambridge intended to pro- 
pose. His noble Friend (Lord J. Russell) 
seemed to prefer the word “ lawfully,” 
because it meant that the Pope “‘ hath not, 
or ought to have,” any jurisdiction by law 
within these realms. Now, he (Mr. Glad- 
stone) did not believe that the noble Lord’s 
construction of the oath would hold. He 
might be wrong, but this was a question 
partly of history and partly of the private 
impressions of individuals. He would, how- 
ever, recall to the recollection of the House, 
that the object of the Oath of Abjuration, 
when originally introduced in the reign of 
Queen Elizabeth, was to exclude the Roman 
Catholics, and it was retained at the Re- 
volution in 1688 for the same purpose, and 
for that purpose alone. But there might 
be Roman Catholics who were conscien- 
tiously of opinion that the Pope “ neither 
hath or ought to have,’’ any legal or coer- 
ceive jurisdiction whatever in this realm. 
Take, for instance, one.large body of 
Roman Catholics. The whole Roman 
Catholics of the United States, as a body, 
they were constantly told, objected as 
strongly and jealously as they did to the 
possession of legal power or jurisdiction by 
the Pope. Such, he thought, was also the 
language held by the late Mr. O’Connell. 
If he recollected rightly, the language of 
Mr. O’Connell in that House was also to the 
effect, that the union of Church and State 
was a very great evil, and that spiritual 
power ought not to be backed by legal or 
temporal authority. But if his noble 
Friend’s construction of the oath were 
correct, there was nothing in the world to 
have prevented Mr. O’Connell taking the 
Oath of Supremacy at that date; there 
was nothing in the oath touching the con- 
science of a Roman Catholic, if he were of 
opinion that legal jurisdiction ought not to 
be given to the Pope, and that he ought 
only to have spiritual authority. [An Hox. 
Member: What do you understand by the 
word “ rightfully’ ?] He understood it 
to mean properly or justly ; but what he 
wished the House to bear in mind was 
this—that if there were these difficulties 
in the construction of an oath which were 
held to be of great constitutional import 
ance, that of itself was a clear proof that 
the matter required the attention of the 
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House ; for it was not a subject which 
ought to be left to A, B, and C to con- 
strue for themselves. There ought to be 
alegislative construction put upon an oath 
which purported to aim at a great consti- 
tutional object, and which different gentle- 
men construed in different modes for them- 
selves. There was another matter which, 
although it affected the interest of a very 
small body of persons, he confessed ap- 
peared to him to require the early attention 
of Parliament. He alluded to the case of the 
Moravians, than whom he believed no hody 
of religionists in this country enjoyed more 
universal respect from all classes of the 
community. It was the misfortune of the 
Moravians that they were governed by a 
foreign jurisdiction. There was what was 
termed a ‘‘consistor ;’’ which held its 
meetings at Hernhut, in Germany, and ex- 
ercised a supreme and ultimate authority 
over all proceedings of the Moravian body; 
so that supposing a Moravian minister was 
dismissed by the immediate authority of 
the congregation to which he belonged in 
England, that sentence was remitted to the 
consistory at Hernhut, and if they were of 
opinion that the minister ought to be re- 
stored he was restored by the laws of the 
community, and he held his place in defiance 
of his congregation. Recently a case re- 
garding this oath as it affected Moravians, 
had been drawn up and submitted to an emi- 
nent civilian, Dr. T wiss, for his opinion, and, 
speaking from memory, he believed the 
opinion of that learned gentleman was that 
no Moravian could properly or correctly 
take the Oath of Supremacy, and that, as 
it stood, it operated as a bar to the posses- 
sion, by a Moravian, of any office in the 
taking of which that oath was a condition. 
They were certainly in a great difficulty— 
because the hon. Member who proposed the 
word ‘rightfully’? gave it one meaning, 
while his noble Friend (Lord J. Russell) 
gave to the word “lawfully,” which he 
seemed disposed to accept, another mean- 
ing. He (Mr. Gladstone) confessed he 
greatly preferred the meaning which he 
supposed was to be attached to the word 
“rightfully,”’ as proposed by the mover of 
the Amendment ; but he did strongly feel 
that it was hardly consistent with the 
respect in which they held the very nature 
of an oath, and the fair claims of indi- 
viduals, to allow the matter to rest without 
bringing it to some authoritative solution. 
It was not a matter for private discussion or 
opinion, but one upon which the views of 
Parliament ought to be clearly and unmis- 
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takably expressed. For his own part, he 
hoped the House would be disposed to ac- 
cept the Amendment of his hon. Friend. 
Mr. ROEBUCK said, he quite agreed 
with the right hon. Member for Oxford 
University (Mr. Gladstone) that this was 
not a question to be settled by private 
opinion, but one upon which there ought 
to be some legal and authoritative deci- 
sion. How was it proposed, however, to 
solve the difficulty? Why, by using a 
word of the widest and most ambiguous 
interpretation—“ rightfully.” What was 
the meaning of that word? If the words 
‘legally ’—** by the law of the land ”’ 
were adopted, everybody could understand 
them. He would assert that, by the law 
of the land at the present moment, the 
Pope of Rome had spiritual jurisdiction in 
this country. By the second clause of an 
Act of the 7th and 8th of Victoria, passed 
in 1844, entitled, ‘* An Act for the more 
effectual Application of Charitable Dona- 
tions and Bequests in Ireland,’ certain 
Commissioners were appointed for the ad- 
ministration of charitable trusts ; and who 
were they? On referring to their first 
Report he found that, at a meeting of 
the Commissioners of Charitable Donations 
and Trusts, held on the 9th of January, 
1845, there were present his Grace the 
Lord Archbishop of Dublin, his Grace the 
Lord Archbishop W. Croly, and his Grace 
the Lord Archbishop Daniel Murray. 
Now, how did the two last become Lord 
Archbishops? By the authority of the 
Pope of Rome. Who would tell him, then, 
that the Pope of Rome had not spiritual 
jurisdiction in this country? How could 
spiritual jurisdiction be more directly al- 
lowed than by the appointment of a Lord 
Archbishop, under the authority of an Act 
of Parliament? He thought the best way 
of dealing with the question would be to 
leave out these words altogether. The 
right hon. Gentleman said that the point 
was one of great importance. The words, 
it was said, were originally employed to ex- 
clude Roman Catholics, but Roman Catho- 
lies were no longer excluded! To whom, 
then, did the oath apply? To Protestants. 
Now, he would ask whether any men tak- 
ing this oath were likely to become better, 
or more fit to perform their duties as Mem- 
bers of Parliament? The oath pressed 
upon conscience. Indeed it was untrue, 
and could only be taken by a gloss. He 
(Mr. Roebuck) had taken the oath by a 
gloss, as he intended to take it. Such 
phrases were like nettles in a man’s path; 
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he trampled them under foot, and they 
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e Crown was that no power or jurisdic. 
should not stand in his (Mr. Roebuck’s) ‘tion should be exercised by any tribunal or 
way. The statement was untrue, and | court of justice which was not derived from 
ought not to be retained in the oath.| the Sovereign, and ultimately controlled 
He called upon the House, then, to get by the Sovereign. The oath was in these 


Consideration. 


rid of these words, and the difficulty would 
be removed. If it were declared that by 
the law of the land the Pope had no power | 
or jurisdiction, spiritual or ecclesiastical, | 
within this realm, that would be under- | 
stood—it would mean that the Pope had | 
no power which he could enforee by law; 
but if it were said that the Pope possess- | 
ed no such power ‘“rightfully,”’ an appeal | 
to moral and religious belief was involved. | 
In his (Mr. Roebuck’s) moral belief the | 
Pope had a right to jurisdiction in this | 
country. The fact of a man being a Ro- | 
man Catholic did not deprive him of the 
right of being a Member of Parliament or a 
Commissioner under a Charitable Bequests | 
Act, and he (Mr. Roebuck) maintained that | 
the Pope had, and rightfully, a spiritual 
jurisdiction in this realm. If, however, it 
were said that the Pope had a jurisdiction 
which he could enforce by law, he (Mr. 
Roebuck) would deny the assertion, and 
he thought that, instead of inserting the | 
word ‘‘rightfully’’ in the Bill, the words. 
**by law’ should be substituted. 

Sm RICHARD BETHELL observed, 
that there was great misconception in this 
matter, and it mainly arose from not re- | 
ferring to the original statute by which 
the oath was introduced; and the House 
would there find the words “ spiritual and 
ecclesiastical’’ not used in the same import. 
The word “spiritual ”’ referred entirely to 
jurisdiction—to the authority to be exer- | 
cised in courts of justice. Previously to 
the Reformation all temporal and civil au- 
thority was exercised in the name of the 
Sovereign, but spiritual and ecclesiastical 
authority was exercised in the name of the 
Pope. In the Ist of Elizabeth, however, 
a statute was passed, entitled, ‘* An Act 
to restore to the Crown the ancient Ju- 
risdiction over the State Ecclesiastical 
and Spiritual, and Abolishing all Foreign 
Powers repugnant to the same ;”’ and if 
the House would permit him to read the 
old oath, which was altered at the time 
of the Reformation, he thought they would | 
see that there was no ground for difficulty | 
or misapprehension, It was declared that | 
from and after the passing of that statute | 
all jurisdiction in the realm should be con- | 
sidered to be derived from the old fountain 
of jurisdiction, namely, the Sovereign, and | 
all that was intended by the supremacy of 


Mr. Roebuck 


terms :-— 

“I, A B, do utterly testify and declare in my 

conscience, that the Queen’s Highness is the only 
supreme governor of this realm, and of all other 
Hier Highness’s dominions and countries, as well 
in all spiritual or ecclesiastical things or causes as 
temporal.” 
There was the division of the two subjects 
—a distinction between temporal causes 
and spiritual and ecclesiastical causes, and 
in both the authority of the Crown was de- 
clared pre-eminent. The oath then pro- 
ceeded— 

“ And that no foreign Prince, Person, Prelate, 
State, or Potentate, hath, or ought to have, any 
jurisdiction, power, superiority, pre-eminence, or 
authority, ecclesiastical or spiritual, within this 
realm; and therefore I do utterly renounce and 
forsake all foreign jurisdictions, powers, supe- 
riorities, and authorities, and do promise that 
henceforth I shall bear faith and true allegiance 
to the Queen’s Highness, her heirs and lawful sue- 
cessors, and to my power shall assist and defend 
all jurisdictions, pre-eminences, privileges, and 
authorities, granted or belonging to the Queen’s 
Highness, her heirs and successors, or united and 
annexed to the Imperial Crown of-this realm.” 


| All that was sworn to, therefore, by those 
_who took the Oath of Supremacy, was sim- 


ply that whatever jurisdiction or authority 
was exercised in the country was considered 
to be derived wholly and exclusively from 
the Crown, and the word “spiritual ’’ was 


|not to be construed with reference to any 
| power over men’s consciences, but merely 


with reference to the jurisdiction of courts 
ecclesiastical and spiritual. He had been 
surprised to hear the observations of his 
hon. and learned Friend the Member for 
Sheffield (Mr. Roebuck), because whatever 
powers were possessed by the Commission- 
ers to whom he alluded were conferred by 
the authority of an Act of Parliament, and 
therefore the case formed no exception to 
the general rule. He (Sir R. Bethell) con- 
eecived, therefore, that there could be no 
difficulty with regard to this oath, which 
affirmed that all jurisdiction and authority 
in spiritual or ecclesiastical as well as in 
temporal causes was derived from the 
Crown; and he thought it would be a 
mere superfluity to introduce either the 
word “lawfully” or “rightfully,” as the 
language of the oath was already suffi- 
ciently explicit. 

Mr. BERESFORD HOPE said, that if 
anything could show the undesirableness 
of the course which had been recently 
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taken by the House, it was the spectacle | furnished a sufficient illustration of the 
they had just witnessed of hon. Gentlemen | principle which they asserted, that no 
learned in the law—Gentlemen whose | foreign Power had jurisdiction, ecclesias- 
knowledge of it was shown by the ailk | tical or spiritual, within this realm. He 
gowns which they wore—thus flatly con- would give an example. A Roman Catho- 
tradicting each other upon the meaning of |lic miller in the north of Ireland once 
the oath in question. If anything ought | brought an action against a priest for 
to be plain and patent, it should be the} having slandered him in his church and 
declaration required to be made by Mem- | damaged him in his business by forbidding 
bers on entering the House, and yet he| others to deal with him. The priest de- 
found those learned authorities giving to- | fended himself on the ground that he had 
tally different interpretations of those few | no malice against the miller, but had mere- 
lines which had been repeated thousands | ly asserted the authority exercised by him 
and thousands of times at the table. He | in virtue of his ecclesiastical commission, 
thought nothing would more plainly indi- | and that he had done no more than he had 
eate the immorality and undesirability of |aright todo. This, however, was held to 
retaining such an oath, an oath wholly | be no defence, inasmuch as the Pope held 
unsuited to present times and feelings. | no jurisdiction in this country by which he 
The morality of oaths and the dignity of could give power to the priest ; and the 
the House would be alike consulted by | miller recovered damages. The Act as it 
sweeping away the ambiguous terms to be | stood was, therefore, a protection to those 
found in the oath on the table. If the! who might be injured by the assertion of 
Jews were to be emancipated, and he an authority which really had no existence. 
thought they ought to be emancipated, yet No one was bound to deny that a man 
let it be done as an element of the general claimed unlawful authority. What was 
question of religious liberty, and in a way | necessary to be denied was that a foreign 
which should once for all settle that ques- | potentate had any authority. He really had 
tion in a manner satisfactory to reason- none; and they might all say, with a safe 
able and moderate men, and not in a frag- | conscience, that he ought to have none. 


mentary way, which must soon produce | 
fresh struggles. He had heard the timid 
suggestion made that the adoption of one 
single oath might imperil the cause of | 
Jewish emancipation. But had the Amend- | 
ment which had been just rejected been, 
instead, adopted by a majority, how long 


Mr. WIGRAM said, he believed that no 
doubt could exist as to the true meaning of 
the words in the oath. 

Mr. STEUART said, that as the ge- 
neral feeling of the House seemed to be 
opposed to his Amendment, he would not 
press it to a division. 


would that cause have been postponed!| Amendment by leave withdrawn. 
Before long the whole question must have | Lorv JOHN RUSSELL moved the 
been raised and the matter settled on a| omission of the words ‘ directly or indi- 
sure basis. The best course would have | rectly ’’ from page 2, line 10, of the Bill. 
been to have carried the Amendment which | Mr. WALPOLE said, he saw no ob- 
had just been rejected ; but as the second | jection to the adoption of that Amendment. 
best course, some word of explanation| Clause, as amended, agreed to. 

ought to be inserted. When he saw the| Amendment agreed to. 

hon. and learned Member for Sheffield | Mr. NEWDEGATE rose to move the 
(Mr. Roebuck) rise, he hoped he meant to lomission of the fifth clause, under which 
propose the word which he had heard him | Jews would be entitled to sit in the House. 
utter in an audible whisper across the |The hon. Gentleman said—I can assure 
House, ‘ legally.” ‘ Legally’ would be| the House that I am fully sensible of 
a better word than either ‘“rightfully’’| my own inability worthily to discharge 


or “lawfully.” “* Rightfully ”’ might be | 
paired with ‘* wrongfully,” and “ lawfully ”’ 
with ** unlawfully’? — while no injurious 
colour would be attached to the word 
** legally.” 

Mr. WHITESIDE said he fully con- 
curred with the hon. and learned Gentle- 
men (Sir R. Bethell) in thinking that the 
words of the oath were perfectly intelligi- 
ble and should remain as they were. They | 





upon this occasion, a duty which would 
have devolved on the present Lord Chan- 
cellor, had he continued to be a member 
of this branch of the Legislature, I am 
painfully aware that the House will now 
feel the loss of his close reasoning and 
warm eloquence; but I am also persuad- 
ed that this Amendment, by whomsoever 
it may be brought forward, is entitled 
to the most respectful attention. I must 
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beg to observe, that it is from no over- 
confidence in my own powers, and from no 
belief on my part that I am either a bet- 
ter Christian or a better man than other 
Members of the House, that I take this 
part; but I entertain a strong conviction 
upon this grave subject, and am pro- 
foundly persuaded that it is not only 
highly impolitic, but that it is absolutely 
wrong that this country, which for a 
thousand years has been governed through 
the intervention of a Christian Parlia- 
ment; which has recognised as the basis 
of its law the great doctrines of Chris- 
tianity; which has secured to itself Chris- 
tian legislation by securing to itself a 
Christian Legislature, and which has un- 
der that system enjoyed God’s mani- 


our blessed Mediator, in his attribute of 
the governor of nations and of the universe, 
and to this result, as is fully admitted by 
its leading advocates, tends the clause, 
which I oppose. I have undertaken this 
task, not because I feel myself good 
enough for its adequate performance, but 
because I am not bad enough for its 
neglect. When I remember the men 


with whom I have been associated in 


this great cause, but who are no longer | 


Members of this House — such men as 
the late Sir R. Inglis, the late Mr. Goul- 
burn, the late Mr. Law, Mr. Stafford, 
the Vice-Chancellor Stuart, the Lord 
Justice Turner, Lord Stanhope, Lord 
Shaftesbury, the Duke of Marlborough, 
the present Lord Chancellor for Ireland, 
the present Lord Chancellor for Eng- 
land — I cannot regard with any other 
feeling than one of deep contempt, the 
imputation which is sometimes thrown out 
against the opponents of the proposal now 
under the consideration of the House, that 
they are actuated in the course they are 
pursuing by a spirit of narrow sectarian 
bigotry and persecuting intolerance. I 
would appeal to any one who posseses the 
slightest acquaintance with the public con- 
duct of the distinguished men whom I 
have named, far more to those who enjoyed 
the advantage of being known to them in 
private life, whether the mere mention of 
such an array of learning, of experience, 
of christian feeling, and of active benevo- 
lence, is not sufficient to refute so con- 
temptible an accusation. Let it be re- 
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for the purpose of obtaining a seat for 
Baron Lionel Nathan de Rothschild, a 
person who already enjoys the manifold ad- 
vantages of an influential position in this 
country, and it must at once be seen that 
we have here no policy of violent per. 
secution to reverse. The contest in this 
case lies ostensibly between three par- 
ties. We have, in the first place, a 
wealthy Jew, who by means of a large 
foreign influence has obtained a great 
command over the constituency of the City 
of London; we have next a number of 
persons who are carried so far by their 
love of civil and religious liberty, as they 
call it, that they are ready to discard from 
the constitution of the legislature that 


/religion which forms the very basis of all 
fold and prolonged blessings, should cast | 
away the recognition of God as we know! 
Him, as he has declared himself through | 


our freedom ; and we have, in the third 
place, that earnest and most estimable 
portion of the people of this country 
who have for the last eleven years op- 
posed, and to this day,as is proved by 
their petitions, conscientiously oppose this 
measure. I wish to guard myself against 
the supposition that in opposing this 
clause as it now stands, I desire to do 
more than to provide that no Jew should 
be a member of the legislature. If the 
House should consent to strike out the 
clause I should not oppose the intro- 
duction of some other provision which 
would continue to the Jews the power 
they now possess of filling in this coun- 
try purely ministerial offices. This Bill 
differs from any measure which has been 
introduced for the same object since 
1851, in that it would expressly place 
the profession of Judaism on a par with 
the profession of Christianity as a qualifi- 
cation for admission into this House. I 
know that some hon. Friends of mine con- 
sider this anadvantage—I cannot share their 
opinion. I do not think that any benefit 
can be gained by binding the Jew to his 
religion on the occasion of his entrance 
within these walls. I do not believe that 
a Jew is likely to be a better man or a 
better Member of this House because 
he is a strict adherent of the Talmud. 
The effect of this clause would be to bind 
the Jewish member to a religion the tenets 
of which I think I ean show are of an 
immoral tendency, are anti-national, and 
anti-social. It is said by the advocates 
of this change, that the Jew accepts the 
Old Testament, and that he ought easily 
to amalgamate with the Christian, who only 


membered, too, that this Bill, though | differs from him by accepting in addition to 


professedly general, is really introduced 
Mr, Newdegate 


the Old Testament the inspired writings of 
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the Evangelists and Apostles. This is a 
complete mistake. The Jewish religion, 
it is true, purports to be based on the Old 
Testament, but it is in reality embodied 
in the Talmud, and the Talmud is a com- 
pilation of those traditions which our Di- 
yine Redeemer declared, when he was 
on earth, had rendered the law of the Old 
Testament of none effect. It is a com- 
pilation of traditions which, to use a phrase 
adopted by the Prussian Parliament, are 
*‘the invention of men who had not the 
fear of God before their eyes.’’ The Tal- 
mud is an embodiment of those traditions 
which so blinded the Jews, that, under 
their influence, they condemned their own 
true king, our blessed Redeemer, to the 
cross. We are now asked, to bind the 
Jews to those wretched doctrines which for 
centuries have kept them a separate peo- 
ple from the rest of mankind, as a qualifi- 
cation for admission to this House. There 
are but few people who seem thoroughly 
to understand what Judaism is, and what 
effect it produces on the mind and condition 
of its votaries. The question was put the 
other day in the following form :—‘ Is 
there anything in the mental character of 
the Jew which ought to exclude him from 
the House of Commons? We can under- 
stand that religious differences may be 


used as a ground of exclusion in the case 
of people whose religious belief unfits them 
for the society of their fellow men, and 
we should on that account wish to see 
Mormons excluded from seats in Parlia- 
ment ; but how can a Christian extend to 


the Jew that principle? A Jew does not 
believe all that a Christian believes, but all 
that he believes is believed by the Chris- 
tian, and there is nothing, therefore, in his 
faith which ought to subject him to civil 
disabilities.” I readily admit that the 
view of the subject for which the inquirer 
evidently contends is fairly put in that pas- 
sage. But I cannot forget that, according 
to Saint Paul, the Jews are struck with 
a mental blindness, which, after their re- 
jection of their own true King, incapaci- 
tates them from understanding the prophe- 
cies of the Old Testament itself. I cannot, 
as a Christian, reject such evidence; I 
cannot conceal from myself the present 
truth of Saint Paul’s declaration. For I 
concur in the opinion of Paley, that the con- 
dition of the Jews at this day is a stand- 
ing miracle; we have the highest ancient 
as well as modern authority for the asser- 
tion, that by the operations of their re- 
ligion on their minds the Jews are kept a 
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separate and an anti-social race. The 
noble Lord the Member for London has 
made himself the special champion of this 
Jewish cause, and has thereby excited 
the regret of many of his own best 
friends. The noble Lord does not, I am 
sure, consider the present Earl Grey a 
hostile observer of his public career. I 
doubt whether the Earl Grey concurs with 
the noble Lord in his views upon this ques- 
tion; but the noble Earl published the 
other day a most able work on Parlia- 
mentary reform — a work which every 
Member of this House would do well 
to study, and which shows that its author 
has not wasted the time which has elapsed 
since he was in office; and in that book 
while writing of the effect of large consti- 
tuencies on the character of statesmen, 
Lord Grey declares his belief that the re- 
presentation of the City of London has 
been a disadvantage to the noble Lord; 
and he compares that disadvantage with 
the advantage which Sir R. Peel enjoyed 
as the representative of Tamworth, which 
has a much smaller constituency. I be- 
lieve that many friends of the noble Lord 
consider that his connection with the City 
of London has been and is a misfortune 
both to himself and to his country, by 
binding him to unnatural pertinacity in 
this matter of the Jews. The noble Lord, 
in addressing his constituents last year, 
admitted that his efforts to enable Jews to 
sit in Parliament, and thus to destroy its 
Christian character, had not been attended 
with the success which had crowned his 
previous labours in the cause of civil and 
religious liberty. The expression he used 
was remarkable: he said that his labours 
in this matter of the Jews, had not been 
attended with equal favour. Nor am] sur- 
prised, for upon the Jewish question he 
is opposed to the strong conscientious 
convictions of the most intelligent portion 
of his fellow countrymen. I have already 
said that the Jewish religion exercises 
powerful effect over the mental condition 
of the Jewish people; and I shall bring 
forward some proofs of the truth of that 
statement. In the year 1848 the ques- 
tion of the position of the Jews was de- 
bated in the city of Hamburgh, where a 
much more accurate knowledge of the real 
tenets of the Jewish religion prevails than 
in this country. On the 9th February of 
that year the Syndicus Shroder brought 
forward a Motion in the Senate of Ham- 
burgh, for granting to the Jews civil and 
electoral rights; but that proposal, after a, 
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long debate, was negatived by twenty-one 
votes against six. A document, in which 
the religious, moral, and political objec- 
tions against the emancipation of the 
Jews were clearly set forth, was then 
printed by order of the Senate, and was 
incorporated with the public records of 


that city; and the following are some ex- | 


tracts from that remarkable paper :— 

“In passing through all the epochs of the his- 
tory of Europe, marked by the rise, propagation, 
and development of Christianity, we look in vain 


for some favourable results as regards the Jews, | 
accruing from the various changes in the formation | 


of society, and the progress of the sciences and 
civilisation. In the course of events, we see the 
Jews in various opposite characters and positions ; 
we see them as Roman citizens, Roman slaves, 
agents of Christian princes, bankers, hawkers, 
rabbins, preachers, and spies; but in each and 
every capacity they have remained, and are still 
the same people, who have not at heart the teach- 
ings of experience, nor the grand and sublime 
interests by which public welfare is promoted. 


They have, directly and indirectly, brought about | 
agitations and revolutions, and have again in their | 
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formed in obedience to the directions of thé oral 
law, but declares expressly that the Talmud is of 
Divine authority. So long, therefore, as that Prayer 
Book is the ritual of the Synagogue, the worship- 
pers there must be considered as Talmudists— 
believers in all the absurdities, and advocates of all 
the intolerance of that mass of tradition. That 
this is no misrepresentation and no unfounded 
conclusion of our own appears from the latest 
book published in this country by a member of 
the Jewish persuasion. Joshua Van Oven, Esq., has, 
in his Introduction to the Principles of the Jewish 
Faith, a chapter, headed Judaism, which begins 
thus:—‘The Jewish religion, or Judaism, is founded 
solely on the law of Moses, so called from it hay- 
ing been brought down by him from Mount Sinai, 
With the particulars of these laws he had been 
inspired by the Almighty during the forty days he 
remained on the mount after receiving the Ten 
Commandments; these he afterwards embodied in 
the sacred volume known and accepted as the 
written law, and called the Pentateuch, or the 
live Books of Moses, contained in the volume we 
term the Bible. We also from the same source 
receive, as sacred and authentic, a large number 
of traditions not committed to writing, but trans- 
mitted by word of mouth down to later times, 
without which many enactments in the Holy Bible 


turn felt the shaft of revolution directed against | could not have been understood and acted upon ; 


themselves, 
tries, and again returned thither. 


verts from it. 
bours, and again been plundered by them. They 
have, in some individual instances, shown them- 
selves liberal and charitable, while in most cases 
they have caused the ruin and misery of their 
fellow-creatures by the most cunning and wicked 
devices ; but, throughout the many centuries they 
have lived amongst Gentiles and Christians, con- 
tempt and repugnance followed them in all ages 
and in all countries. The cause of this pheno- 


menon lies in the character of Judaism itself, which | 


affords to its votaries no point of centralisation 
based on mofality. Religion ought not only to be 
elevated above all legislation, but to serve as a 
basis for laws. But it is different with Judaism. 


The most simple and general rules of humanity | 


are made to turn upon laws both obscure and 
equivocal, and this is plainly reflected in the 
moral actions of the Jews, in which the character 
of isolation and private motives are predominant.” 
I brought on a former occasion under the 
notice of the House a work called The Old 
Paths, by Dr. M‘Caul, a learned and esti- 
mable clergyman, who has for many years 
been engaged in zealous and charitable 
labours for the conversion of the Jews. In 
that book I find the following passage, 
showing the real nature of Judaism. I 
must beg the Committee to bear in mind, 
that when Jewish writers or writers on 
Judaism use the expression “the Oral 
Law” they mean the traditions of the 
Pharisees and of the Rabbins, which are 
embodied in the Talmud :— 

“ That Jadaism is identical with the religion of 
the oral law was proved in the first number, by an 
appeal to the highest possible authority—the 

“Prayer Book of the Synagogue, which is not only 
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They have been driven from coun- | 
They have | 
become martyrs for their religion, and again con- | 





these, termed traditional and oral laws, were col- 
lected and formed into a volume called the 
Mishna, by Rabbi Jehudah Hakodesh, A.M. 4150, 


They have plundered their neigh- | In addition to this, we are guided by the explica- 


tions of the later schools of pious and learned 
rabbis, constituting what is now known by the 
name of the Talmud or Gemara.’ sj 
Dr. M'Caul gives the following account of 
the morality inculeated in the Talmud :— 
‘« The oral law loosens the moral obligations. 
It teaches men how to evade the Divine command- 
ments, as was shown in Nos. 11, 14, and 15. It 
allows dispensation from oaths, as proved in Nos. 
56 and 57. It allows men to retain what they 
know does not belong to them, if it only belongs 
to a Gentile (p. 18), or to an unlearned Jew, as 
appears from No. 59. It sanctions the murder of 
the unlearned. It is a persecuting and intolerant 
system. It gives every rabbi the power of ex- 
communicating the Jews (No. 31); and it com- 
mands the conversion of all the Gentile nations 
by the sword (No. 6). It forbids the exercise of 
the commonest feelings of humanity to those whom 
it calls idolaters. It will not permit a drowning 
idolater to be helped, nor a perishing idolater to 
be rescued, nor an idolatrous woman in trayail to 
be delivered.” 
That passage may appear to afford too 
severe a view of the immoral and anti-social 
nature of the Talmudic religion, but the 
statements which it contains are confirmed 
by the elder Disraeli, in his work entitled 
The Genius of Judaism, a work from which 
I have derived as much if not more in- 
struction in reference to this question than 
from any other I have ever read, and which 
breathes throughout a love for the Jewish 
nation. In that book the learned author de- 
scribes the tyrannical and deadening effect 
of Judaism upon the minds of its votaries :— 
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“Such was the triumph of those ‘ whited sepul- 


chres,’ the Pharisees, enemies of reform and of | 


Christ, they built a labyrinth from whose dark 
intricacies there was no issue; they hammered 
out a network of iron from age to age, from 
whence no captive could extricate himself, As 
their religion decayed, and their superstitions 
multiplied, the human passions had a wider stage 
opened whereon to perform their part. The pride 
of domination kindled in the breasts of the ‘ dic- 
tators’ who held the fate of an enslaved people 
in their hands. Pale with vigils, but paramount 
in power, the rabbins sat exalted in their chairs, 
while their disciples were ‘rolled in the dust of 
their feet,’ as they pompously described the sove- 
reignty of their divinity schools. There, at least, 
the prostration of the body could not be as great 
as that of the understanding.” 
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is anti-national, and in this view of the 
matter I am aided by the Jews themselves, 
for I hold in my hand a most able pam- 
phlet, circulated within the last year, and 
written by a Jew. It is a work entitled 
_ Jewish Emancipation, in which the writer 
states that many of the Jews consider 
that they fulfil the Word of God and their 
own destiny by remaining 4 separate peo- 
ple; that they altogether deprecate the 
attempt to introduce Baron Rothschild, or 
any other Jew, into the Parliament of this 
country; that he makes this attempt with- 
out their sanction; and he begs it to be 
understood that if the House sanctions 
| the proposal for the admission of Jews into 


I was not satisfied while inquiring into’ Parliament, they do it not at his instance, 
this subject when I procured the docu-' or at the instance of a large part of the 
ment which I quoted from Hamburg, with- | Jewish community. The writer, David John 


out endeavouring to ascertain upon what 
facts the immoral and anti-social na- 
ture of Judaism was asserted. I was fur- 
nished with such evidence, and I will cite 
one modern case out of many, illustrative 
of the pernicious tendency of the Jewish 
religion ; I refer to the proceedings at a 
trial which took place at Kowno, a Polish 
town in the government of Wilna, more than 
two-thirds of the inhabitants of which are 
Jews, as reported in the States Gazette pub- 
lished at Riga, March 19, 1846. It ap- 
pears that the premises of a Jew merchant 
of the name of Fabian, son of a rabbi, had 
been forcibly entered by the police, and 
that they found there five large packages 
containing seventy-five pieces of fine cloth, 
which were contraband. But another Jew, 
acarricr, came forward and perjured him- 
self by stating that he had brought the 
cloth for another Jew, and on his ac- 
count from a place within the frontier. 
The crime of perjury was subsequently dis- 
covered. What was this perjured Jew’s 
defence? The excuse was this, that he 
had been instructed by the rabbi that he 
had the power to dispense with the oath of 
a Jew before a Christian Court, if by so 
doing the perjury was for the benefit of the 
Jews, and that this Rabbi had absolved 
him. This rabbi was himself called before 
the court, and after much prevarication 
admitted that these were the doctrines of 
the Jewish religion, and that he had dis- 
pensed with the oath of this Jew. Now 
these, I contend, are anti-social doctrines 
and that a religion which countenances 
them should not be admitted as a qualifi- 
cation for admission to this House. I 
now come to the second point of my sub- 
Ject. I have stated that this religion 


Anderson, in his pamphlet says, — 


| “What do the people of Israel require when 
they clamour for Jewish emancipation? They 
already possess it in freedom to speak and act, to 
enjoy the rights, liberties, and immunities of the 
|land in which they live, in being capable of 
| holding any office in the executive, though not in 
| the legislative government of the country, because 
| Jews are essentially, and will ever remain stran- 
| gers among the nations with whom they are so- 
journing. This is the vital principle of Jewish 
| nationality. The indissoluble link that for cen- 
turies upon centuries has bound them together, 
the bond of brotherhood that has left them still 
| Jews, preserving in almost its original form that 
religion, grand in its simplicity, and even now 
bearing the stamp of cloud-covered Sinai. Believe 
me, it is a mistaken notion to imagine a Jew is 
| exalted by a seat in the British Parliament ; let 
| him take any office he pleases in the executive 
| government, he is but administering laws already 
| made, but as soon as he forgets the true destiny 
of Judaism, which in itself is internationality, and 
amalgamates himself with that people from whom, 
by the laws of his faith, he is bound to hold him- 
self aloof, he meets but the merited contempt of 
| all right-minded Israelites, and the cold toleration 
| of those who deny the truth of his religion.” 


| Well, Sir, Mr. Anderson goes on to pro- 
| test against the attempts made by his co- 
| religionists to amalgamate themselves with 
| the Legislature of this country. And he 
| further goes on to say that in their very 
prayers they give evidence that their 
hopes are not connected with this country, 
but ‘‘ that they look from year to year” 
(such is their speciality of expression) to 
their restoration to the land of their 
fathers. Mr. David Anderson writes of the 
prayer which the Jews pronounce year by 
year at the feast of the Passover as fol- 
lows :— 


“The following is translated from the Hebrew 
service for the two first nights of Passover. It 
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admirably illustrates the point in question, as 
well as the proverbial hospitality of the Jews one 
to another :—Lo! this is the bread of affliction 
which our ancestors ate in the land of Egypt; let 
all those who are hungry enter and eat thereof, 
and all who are necessitous come and celebrate 
the Passover. At present we celebrate it here; 
next year we hope to celebrate it in the land of 
Israel. This year we are servants here, but 
next year we hope to be freemen in the land of 
Israel,’ ”’ 


How then, Sir, is it that, when over and 
over again the fact has been cited in this 
House that the Jews are aliens—not aliens 
by the accident of birth, but aliens by the 
nature of their religion and social economy 
—what is the reason that this fact has 
been boldly contradicted? I bring you 
the evidence of a Jew of high character, 
who tells you that though you may induce 
a Jew to sit among you in the Legislature 
of England, if he be a Jew by religion— 
and by this Bill you will stamp him doubly 
so—he must in reality be an alien at heart. 
I would not state such a fact as this 
lightly, or without corroboration, but it 
does not rest on the dictum of the writer 
of the work I have quoted, who, although 
a learned and an able man, is not invested 
with authority by his people; but I hold 
here a sermon—[ Cries of ‘Oh, oh!” 
and a laugh}. Hon. Members may be pleas- 
ed to treat this matter lightly, but it was a 
grave and an important question they were 
entering on, and one calculated, if not 
properly legislated on, to violate the deep- 


est and most devotional feelings of the | 


eople of this country, and 1 beg hon. 
Members to remember that I am onl 
doing my duty when I lay before them 
reliable information. In further confirma- 


tion of what I wish to elucidate, I will | 


read an extract from a sermon on the 
Jewish faith, delivered in the Great Syna- 
gogue, Duke’s Place, Sabbath 24, Shevat 
5608 (Jan. 29, 1848), by the Rev. N. 
Adler, Phil. Doc., chief rabbi of the uni- 
ted congregations of the British empire, 
ers by Effingham Wilson, Royal 

xchange. After emphatically asserting 
the authority of the oral law, the learned 
rabbi thus addressed his congregation : — 

« And there is not only a futurity for the indi- 
vidual, but also for the people at large. The same 
God who bore us on eagles’ wings above all im- 
pediments, and destined us to be (here follows 
Hebrew text) a kingdom of priests and a holy 
nation, a pattern and standard for mankind ; the 
same God, who in consequence of our sins has 
fulfilled every word of his threat, scattered us 
among the nations, and left us few in number ; 
the same God who sifted the house of Israel in a 
sieve ; the same God will surely fulfil the other 
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part of his revelation, that he will have compas. 
sion on us, return and gather us from all the 
nations, and will bring us into the land which our 
forefathers possessed.” 


I think that I have now proved con- 
elusively that the doctrines of their reli- 
gion, as accepted by the Jews, constitute 
them aliens in this country, as well as 
aliens elsewhere; I hope hon. Members 
will excuse me for having adduced this 
evidence in support of my assertion that 
the Jewish religion is anti-national. It 
happened that during the revolution in 
1848, in Austria, sundry Jews were among 
the rebels. God knows that, if they were 
struggling for freedom, they have my cor- 
dial wish for their success; but when 
placed upon their trial, these Jews declared 
that their religion freed them from all 
oaths of allegiance, since they were not 
either Austrians or Hungarians, but Jews, 
whose country was Palestine. We have 
been told that the first Jesuits were Jews; 
we have it so in Ooningsby—[a laugh}. 
That is indeed a work of fiction. But 
when I assert that Jews had been officers 
of the Inquisition in Spain, I assert it on 
the authority of the rabbi of the syna- 
gogue in Birmingham. And I assert, on 
the authority of the elder D’Israeli, that 
a close affinity exists between the doc- 
| trine, the manner of reasoning, the right 
| of absolution, the dictatorial power claimed, 
‘and the universal power aimed at, alike 
| by the rabbis and the Jesuits. He terms 
such fautors of the Pope as the Jesuits 
the mere mimics of the rabbins. He says 





Y| that the Jesuits derived their system, de- 


rived their anti-socigl doctrines, derived 
their subversive tendency, from the rabbins. 
Not that the Jews have not at different 
times been persecuted by the Roman Ca- 
tholics—I will not exclude that fact ; but 
they sometimes have a common object, 
and at all times there is a great similarity 
of feeling and conventionality between the 
Jesuits and the Jews. We have seen it, 
and we see it now, in the perpetual 
attacks that are made on the Christian 
constitution, on the Protestant Christian 
constitution of this country. What is the 
proposal in the clause? That you should 
enthrone Judaism—the oldest and the 
most inveterate opponent of Christianity— 
in the British Parliament, which has 
hitherto been exclusively Christian by its 
| constitution. And by whom is this organie 
change supported ? I have been ten years 
watching this question in this House, and 
let me ask when and on what occasion have 
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you seen & Roman Catholic Member stand 
up for the maintenance of the Christian cha- 
racter of Parliament? I have mixed with 
Roman Catholics in private, I have urged 
them on the ground of our common Christi- 
anity to resist such proposals as the present, 
and I have met with every courteous kind 
of response, and I have hoped that they 
would have joined me, as a Protestant 
Christian, in upholding the profession of 
our common Christianity—but what has 
it come to? When they returned to the 
House they shook their heads as they 
assed me, and voted for the destruction 
of the Christian character of Parliament. 
There was one Roman Catholic Member, 
however, the late Mr. Raphael, Member 
for St. Albans, who acted otherwise } he 
was by descent a Jew, but had become a 
Roman Catholic ; and I remember in 1849 
the virulence with which he was assailed 
by Mr. Keogh, because he dared to say in 
this House that he had not become a 
Christian to vote against the maintenance 
of Christianity, as a qualification for 
admission to this House. I had several 
conversations with that gentleman, and 
he told me he had suffered much per- 
secution from the Jews when he left 
them. He stated that his own people had 


repudiated him; but that he grieved to 


find that his new instructors, the Roman 
Catholic priests, were inclined to persecute 
him because he would not vote away the 
Christian character of the English Parlia- 
ment. Now, Sir, I say these facts point 
to the conclusion that those who wish to 
break down the Constitution of this our 
Protestant State—that Constitution which 
is the palladium of our prosperity and free- 
dom, and of the freedom of Europe against 
the assaults of despotism, now excited by 
Rome under the dictation of the Jesuits— 
I say, Sir, that our great assailants see 
in this proposal to seat Judaism in Parlia- 
ment, a means to accomplish the end of 
the bitterest enemies of England. Fast 
est ab hoste doceri. It is right that those 
who believe, as I believe, that the freedom 
of England grew out of the Reformation 
of her religion—that her independence is 
sustained by the purity of her Christianity, 
and will fall with the national abandon- 
ment of its dictates—should oppose this 
measure. Sir, this is no chimerical 
danger. I know there are many hon. 
Gentlemen who value the connection that 
subsists between Church and State. Have 
they not observed that those who would 
break down the connection—that those 
who would separate the State from all re- 
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cognition of Christianity, and from all ob- 
ligations derived from its connection—are 
most anxious to introduce the Jews into 
Parliament ? Another fallacy often relied 
on is that the admission of Jews to Parlia- 
ment will induce them to accept the 
Christian faith. I have cited the opinions 
of Jews who declare their own religion 
against the proposal before the House. I 
now state the opinion of one who was a 
Jew by religion, and who is now labouring 
most sedulously to bring his people to 
Christianity. In a pamphlet, entitled, 
‘* A Protest on the Jews’ Disabilities Bill, 
by a Believing Jew,”’ the author writes :— 

“ We must not conceal the fact that among the 
multifarious enemies of the Lord Jesus Christ, 
foremost in rank and most determined in purpose, 
stands the Jew. His inveterate enmity to the 
Cross is as old as Christianity, and wide as the 
world. 

“The Jew is the declared enemy of Christ. A 
formal declaration of war against Jesus of Naza- 
reth characterises the Judaism of eighteen hun- 
dred years’ standing. It is part and parcel of the 
Jewish creed to regard Jesus as an impostor, and 
to hold Him, aceursed.”’ 

It is a curious fact that Dr. Owen, 
Cromwell’s Chaplain, and Dean of Christ 
Church, Oxford, when consulted by the 
Protector, as to the admission of Jews, 
not into the British Parliament, but merely 
to reside in England, discovered in the 
Judaic documents, which he consulted, a 
distinct and emphatic curse against Christ. 
Dr. Owen informed Cromwell of this fact, 
and I believe it had considerable weight 


| with that great but faulty man, in deciding 
|him to reject the application of the Jews 


for permission to reside and trade in this 
country. The Protest of a Believing Jew 
continues :— 

“The Jew despises the Christian dogma. His 
views and feelings regarding Christianity may be 
summed up in go words—supreme contempt. 

* 


“T would hope that the men who are disposed 
to favour this unhappy measure sin through igno- 
rance. Indeed, such appears to be the case. An 


| utter want of acquaintance of the real state of my 


nation is discernible in all the shallow arguments 
for emancipation. It is covertly insinuated by 
the promoters of the Bill that this step might 
bring the Jews over to Christianity. I pity the 
men who can so deceive themselves. Let me 
assure such persons that this is a gross deception. 
I can confidently assert that the very reverse is to 
be apprehended. The inconsistency of our Chris- 
tian legislature will disgust the Jew ; it will pro- 
voke his ridicule, and compel him to despise the 
cowards who, whilst calling themselves Christians, 
dare not name the name of Christ in presence of 
the more conscientious Jew. 


‘ 

«But when I see that this’ newly-begotten 
friendship threatens to prove more injurious to 
Israel than former enmity—when I see that it is 
attempted to emancipate the Jew temporally, at 
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his cost spiritually—when the hand, stretched 
forth to strike off the chain from his body fastens 
it about his soul—I marvel, and ask my libe- 
ral Christian brother, ‘Is this thy kindness to thy 
friend ? 

« Eighteen hundred years’ exile marks the great 
sin of my nation—the sin of rejecting Christ. 
And shall Great Britain be foremost in defying , 
the living God, by saying to the Jew, ‘ Our differ- | 
ences are not worth talking about : it is true you 
Jews blaspheme Jesus Christ, and consider us | 
Christians idolaters ; but you and we can legislate | 
together without discovering to each other our | 
respective dogmas.’ 

“ Kindnéss, forsooth! I confess that I would | 
rather see a revival of the Crusades than this | 
hollow friendship, which casts stich fearful stum- | 
bling blocks in the way of the Jew from coming | 
to Christ. The Crusader hunted the Jew’s body | 
—the new system persecutes his soul ; the old | 
system made my people bigots—the new will, I | 
fear, make them infidels, » ad ball | 

“Men and brethren, we have a duty to perform 
to this peculiar nation, yet, ‘ beloved for their 
fathers’ sake,’ and we owe a paramount duty to | 
the Saviour of man ; and now by a hearty protest | 
against this unhappy Bill, let us show real love to | 
the Jew and supreme love to Jesus Christ.” 


Now, this was the opinion of a converted | 
Jew. I have heard the question put, what | 
will be the effect on the forms of the House 
of the introduction of the Jews? It has 
been said, ‘‘ Oh, we shall retain our pray- 
ers, it will make no difference ; one or two | 
Jews will be Members of the House, but } 
it will make no difference ;”’ but he wished | 
to show the House how this alleged no dif- 
ference might be magnified and aggravated. 
It happened that in 1851 the Corporation 
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the respectable members of the Corpora- 
tion, but of the true Christians of the coun. 
try, the name of Jesus Christ was left out, 
Some members made an urgent remon- 
strance, but they were out-voted. It may 
be said that this is a very trifling instance, 
but I will show you that it is the beginning 
of the infidel system of Holland. I will 
show you how this vicious principle spread, 
This happened in 1852, and I have herea 
letter from the Protestant Alliance, dated 
October, 1857, the authenticity of which I 
have also ascertained, and I am at liberty 
to say that the Rev. M. H. Vine, the cleri- 
cal secretary, went himself to Holland, and 
this is his account of the state of things 
there, showing the cause of the decline of 
freedom in Europe ;— 


“The secretary has visited Brussels, Cologne, 
Ilamburgh, Berlin, Hanover, Amsterdam, and 
Rotterdam. Judging from what appears at most 
of these places, the state and prospects of Protes- 
tantism on the Continent must be regarded as 
very unsatisfactory. At Cologne the efforts of 
the King of Prussia to obtain a site for the erec- 
tion of a Protestant church have long been suc- 
cessfully resisted. In the kingdom of Hanover 
religious intolerance and persecution prevail to a 
considerable extent. In Holland a law has just 
been enacted by which the Bible is banished 
from the Government schools in order to please 
the Roman Catholics, and the naine of Jesus is 
excluded from all prayers used by the children, in 
order to satisfy the Jews.” 


Now, you may say the town of Amster- 
dam is a very unimportant place, and that 


of Amsterdam admitted two Jews to be | Holland is a very small country ; but I 


members of the assembly. Previously to 
that time the proceedings of the assembly 
began with prayer; and I have a letter 
from Amsterdam, ascertained to be au- 
thentic, in which it is shown that very 
soon after the introduction of these two | 
Jewish members among the thirty-seven 
other colleagues, the practice of opening 
their deliberations with prayer through our 
blessed Redeemer and in his name was un- 
fortunately abandoned. Now, I do not 
think that many Members would be inclined 
to maintain that it is desirable, in view of 
the feelings entertained towards this House 
by the country, that we should abandon 
that admirable form of prayers which our 
chaplain reads daily. The Jewish In- 
telligencer of January, 1852, gives a 
narrative of the case of the admission of 
two Jews into the Corporation of Am- 
sterdam, and the name of Christ was soon 
excluded from the prayers of the Cor- 
poration. A committee was appointed 
to draw up a new form of prayers, and, 
to the no small astonishment, not only of 
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| show you, by the example I have cited, how 
| in a neighbouring and a Protestant country 
| this principle of infidelity has spread, and 
_ how just are the apprehensions of the pub- 


\ lic—of thinking men—of those who are 


not led away by party cries or political 
necessities, when they approach this House 
year after year, instructing us to resist 
this measure, and praying this House to 
reject this vicious proposal, as it did in 
1854—who seck, if possible, to convince 
the noble Lord the Member for the City of 
London that, by adhering to this measure, 
he is himself playing the part of a perse- 
cutor in thus ignoring and violating the 
best feelings of his unoffending country- 
men. This same proposition was made 
to the Parliament of Prussia in 1850; 
for in that year certain Jews had pre- 
sented a petition to the Prussian Parlia- 
ment, in which they had set forth their 
grievances, and demanded admission to 
the civic dignities and municipal functions 
of the State. In answer to that peti- 
tion, the Prussian Parliament ro='ved, 
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on the 17th of June last, by a majority of 
67 against 33, that the citizen Jews in 
Prussia be admitted to the municipal posts 
of the realm, provided that such of the 
Jewish candidates on whom the election 
falls take an oath of abjuration in the fol- 
lowing words :— 

“J, M.N., hereby declare on my solemn oath, 

and without any mental reservation whatever, that 
I do not believe in my conscience that the dogmas 
and doctrines contained in the Talmud and other 
Jewish books of received authority which allow 
unfair dealings and actions towards a Christian 
and Christian community, be of Divine authority 
and origin ; and, on the contrary, I do herewith 
condemn all such doctrines by which the public 
and private safety of the Christian society may 
be endangered as wicked inventions of men who 
had not the fear of God in their heart. So help 
me God.” 
This is taken from the Prussian States 
Gazette, published at Berlin. Now many 
people hope that the Jews are changing or 
relaxing their undue submission to the 
Rabbins, their unhappy adhesion to the 
delusive traditions, which form their reli- 
gion. Did any Jew come forward and ac- 
cept that renunciation? Not one. Uni- 
versally they adhered to their traditions, 
which I have characterized as anti-so- 
cial, anti-national, and immoral. The 
Jews rejected this test, and they re- 
mained excluded from the Prussian Par- 
liament. I feel that, im dealing with this 
subject, I am struggling for a great prin- 
ciple, and that it is my duty to justify 
myself. It may be thought that I have 
investigated this matter in a spirit of un- 
necessary severity, or that I am contending 
with unnecessary zeal. I rely for my jus- 
tification on the authority of the Evange- 
list—an authority which all must respect. 
He wrote :— 

“Believe not every spirit, but try the spirits, 
whether they are of God ; because many false pro- 
phets are gone out into the world. Hereby know 
ye the spirit of God. Every spirit that confesses 
that Jesus Christ is come in the flesh, is of God; 
and every spirit that confesses not that Jesus 
Christ is come in the flesh, is not of God; and 
this is that spirit of Antichrist, whereof ye have 
heard that it should come, and even now already 
is it in the world.” 

I cannot except the measure now proposed 
from that condemnation. I cannot think 
that this measure is consistent with the 
Christian profession of this House, or of the 
country at large. It is a proposal to exalt 
the religion which condemned the Author 
of our faith and salvation to the death of a 
malefactor ; by placing Judaism on a par 
with Christianity as a qualification for this 
House. I cannot in my conscience think 
that this measure is consistent with the 
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prayers offered by this House, or with 
its Christian profession and attributes, 
which I believe it to be the duty both 
of the nation at large and of individuals 
to maintain. I cannot hope that, as the 
consequence of the passing of this mea- 
sure, the future of this country will con- 
tinue to glide on with the prosperity that 
has characterized the past. I believe 
that those who claim such a measure as 
this in the name of liberty sin against the 
very source and fountain of freedom, that 
fountain of freedom being the Christian 
religion. Of that blessed faith and pure 
morality Judaism is the earliest, the oldest 
antagonist and reviler. You cannot re- 
concile these opposite creeds. If you are 
Christians, you must believe those who 
have told you in the Gospel that the Jews 
while under the law were under bondage, 
and that they still remain so. If man 
would be free, he must be free as God will 
have him free, he must be free in Christ, 
he must be free by accepting the law which 
God implants in the heart of each for his 
own guidance. If we would preserve our 
national freedom, we must still maintain 
the principle, avowal, and obligation, that 
our statutes shall be based on Christian- 
ity, that law which alone fits man for 
the enjoyment of such freedom, as I hope 
will ever characterise the legislature, the 
laws, and the constitution of this country. 
Mr. SPOONER seconded the Motion. 
Amendment proposed to leave out cl. 5. 
Mr. GILPIN said, however hopeless it 
might appear to expect the conversion of 
the hon. Member for Warwickshire (Mr. 
Newdegate), still, after the remarkable 
conversions upon this question which had 
been witnessed lately, he did not quite de- 
spair of seeing the hon. Gentleman an ad- 
herent to the cause of liberality and true 
Christianity. In support of his hopes, he 
might instance the right hon. Baronet the 
Member for Droitwich (Sir J, Pakington), 
who had recently been converted on that 
subject, and several other Members of the 
Treasury bench had also changed their 
views upon this question. The hon. Gentle- 
man might condemn these changes as show- 
ing the progress of error; but he (Mr. 
Gilpin) considered them as illustrations of 
the progress of truth. If, too, he was not 
misinformed, this Bill, should it reach 
‘‘ another place,’’ would find some so called 
low church bishops, whose appointment 
conferred something like an odour of sanc- 
tity upon the late Administration, who 
would be prepared to support it. The hon. 
Member for North Warwickshire did not 
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truly represent the religious opinion of the 
people of England, nor did he fairly illus- 
trate the Christian religion by the state- 
ments he had made. The disability under 
which conscientious Jews at present la- 
boured was simply a penalty for their con- 
scientiousness and sincerity. When the 
hon. Member alluded to Jews who had been 
convicted of great crimes against morality 
and religion, it was strange that he did not 
perceive that it was because Jews of the 
present day were conscientious that they 
were excluded from Parliament; for, if 
adopting the elastic definition sometimes 
given of the word “ Christian,” they were 
to take the oath with the words ‘‘ on the 
true faith of a Christian,’ they would be ad- 
mitted, and the hon. Member would have 
no power to prevent their admission. A 
Jew need not be a Christian ; but if he 
said that he was one, the forms of the 
House would be complied with, and the 
scruples of the hon. Member for Warwick- 
shire would be satisfied. If the hon. 
Gentleman had lived 1,800 years back, 
he would have admitted the unrepentant 
thief, and have excluded the good Sama- 
ritan. He (Mr. Gilpin) had learnt a dif- 
ferent lesson— ‘‘to judge men by their 
fruits,",—and if he found liberality, ge- 
nerosity, readiness to relieve the op- 
pressed and to aid the cause of freedom, 
he said that could not be an evil tree which 
bore such good fruits. He had been for 
eight or nine years connected with the 
Common Council of the City of London, 
and in that capacity had been in official 
communication with aldermen and magis- 
trates of the Jewish faith. One of that 
persuasion had recently been elected chief 
magistrate by the almost unanimous voice 
of the citizens of London, and although, as 
that fact proved, these gentlemen had con- 
siderable influence in the corporation, he 
had never found any danger result there- 
from to the Christian character of that 
body or any attempt made to subvert it. 
If the hon. Gentleman’s arguments were 
worth anything they would exclude the 
Jew from the judgment seat, nay, even 
from the witness-box. He hoped that these 
repeated discussions would bring the House 
to a consideration of the real efficacy or 
inefficacy of all these oaths. He be- 
lieved the time would very shortly come 
when the history of all these debates 
on the form of oaths would be read with 
a smile. In truth, there was no form 
of oath which could bind an honourable 
man more strongly than a simple declar- 
ation, and the form of oath which could 
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bind a dishonourable man was not yet 
devised nor could it be devised. The hon. 
Member had referred to the length of time 
which this country had enjoyed God’s 
blessing, but the Jews also might refer to 
a period, certainly not shorter during which 
they had as a nation enjoyed that blessing. 
The hon. Gentleman had prophesied too, 
that if this measure were passed that bless. 
ing would depart from us; but the pro- 
phecy was old and stale. Not a single 
onward step in the path of civil and reli- 
gious freedom had ever been brought for- 
ward without calling forth similar lugubri- 
ous prophecies from its opponents. Year 
by year, however, the country had gone 
on, and those prophecies remained un- 
fulfilled. There was no higher law than 
that which enjoined us to do unto others 
as we would that others should do unto us, 
and to grant equal liberty to men of all 
religious professions, as long as their con- 
duct as citizens was irreproachable, was in 
complete accordance with that teaching. 
Mr. DRUMMOND said, that he agreed 
with the hon. Gentleman who had just sat 
down, in thinking that this matter must be 
gone into more deeply than had hitherto 
been thought necessary, and perhaps be- 
fore he sat down he might startle many 
hon. Gentlemen by the suggestion which 
he should offer for its settlement. Before 
proceeding further, however, he wished to 
say that he had heard with exceeding dis- 
gust the repeated insinuations which had 
been made against the noble Lord the 
Member for London (Lord J. Russell) with 
respect to his conduct in bringing forward 
this measure. The accusation that the 
noble Lord expected to gain political capi- 
tal by bringing this question forward was 
undeserved and insulting. With regard 
to the Bill itself every person present, he 
had no doubt, felt a strong repugnance to 
this whole class of questions ; but never- 
thelesss, in the present condition of public 
opinion, they were forced upon Parliament. 
This question was purely a religious one: 
it had nothing whatever to do with politics. 
It was introduced in Committee in accord- 
ance with the rule of the House on mat- 
ters relating to religion ; the terms used 
were ‘‘ Christian ’’ and ‘‘ Jew,’’ and these 
did not mean geographical distinctions, but 
distinctions of religion. So far as the 
political part of the question was concern- 
ed, the opponents of the measure had not a 
leg tostand on. Unless the opposition 
was founded on religious grounds, they 
really could have no valid objections to 
the measure. In considering these re- 
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ligious objections, it must not be for- 
gotten that there was in this country an 
union of Church and State. Hon. Gen- 
tlemen who did not share in these objec- 
tions had a very summary way of dis- 
posing of them, entirely satisfactory to 
themselves. Each man called his neigh- 
bour bigot; very intelligent gentlemen 
in the Lower House described the House 
of Lords as a set of bigots, but the 
bigots of all bigots were said to be the 
Bishops. But let the Liberal Gentlemen 
who talked in this way step up into the 
House of Peers, and see what they would 
do if they were Peers. [‘* Hear, hear,”’] 
The hon. Gentleman who cheered, if he 
were a@ Bishop — and his appointment 
would, perhaps, be as good as many which 
had been made lately—would no doubt 
hold exactly the same opinions on this 
point as the other Bishops. Let him ob- 
serve what it was that the Bishops, and 
every other Member of the Legislature 
who was a member of the Church of Eng- 
land were bound to. No doubt it was an 
argumentum ad hominem, and addressed 
to the members of the Church of England, 
but it would not be denied on that ground. 
In the liturgy of the Church of England 
there was a form of catechism to enable 
parents to instruct their children in the 
doctrines of Christianity. In that cate- 
chism there occurred this passage :-— 

“ My good child, know this, that thou art not 

able to do these things of thyself, nor to walk in 
the commandments of God, and to serve Him, 
without His special grace.” 
The child was here told expressly that 
without the Holy Spirit it was impossible 
for him to do that which he was tanght 
it was his duty to do. The same thing 
was repeated in the Church Service the 
whole year round. In the collect for 
Christmas Day the Church prayed,— 

“That we may be daily renewed by thy Holy 
Spirit.” 

On the fifth Sunday after Easter, — 

“That by Thy Holy Inspiration we may think 
those things that be good, and by Thy merciful 
guiding may perform the same.” 


And on the Nineteenth Sunday after 
Trinity,— 

“O God, forasmuch as without Thee we are not 
able to please Thee, mercifully grant that Thy 
Holy Spirit may in all things direct and rule our 
hearts,’’ 

And yet gentlemen of the Church of Eng- 
land, who prayed thus at church, came 
down to the House of Commons, and 
argued that the Holy Spirit was of no use 
whatever. He would not ask whether 
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there was any religion in this, but was 
there any honesty in it? Matters could 
not go on in this way, Here was a case 
where the Church of England stood di- 
rectly in the way of a change which was 
thought—and he did not deny it—to be 
politically right. If ever there was an in- 
stance of incompatibilité des murs, 
justifying a separation, this was it. The 
first thing which the noble Lord the Mem- 
ber for London ought to do was, to go into 
the new Court of Divorce, and get a disso- 
lation of the marriage of Church and State. 
He did not see how it was possible to get 
out of the difficulty in any other way. It 
was no fault of the present generation— 
the thing had been going on for years, and 
at last we had arrived at a state of affairs 
which was most disereditable. The evil 
must be got rid of somehow or other, 
and he saw no other way of getting rid 
of it than by separating Church from 
State. 

Mr. BYNG said, the hon. Gentleman 
the Member for North Warwickshire (Mr. 
Newdegate), with a consistency which was 
honourable to him, had on this as on all 
other occasions on which he had addressed 
the House on the question of the admission 
of Jews to Parliament, rested his objections 
to their admission on religious grounds, He 
would assure the hon. Gentleman that he 
(Mr. Byng) did not even yield to him in 
his respect and veneration for the Chris- 
tian religion; but he had read that reli- 
gion in another way, and he believed that 
toleration and a spirit of charity formed 
its very essence and life-blood. This sub- 
ject, however, had been discussed so re- 
peatedly in Parliament that he was almost 
ashamed to approach it, since all the argu- 
ments bearing upon it had long become 
threadbare: but he might be permitted 
briefly to glance at the question in its 
legal, political, and religious aspects. 
Looking first, then, to its legal bearing, 
he could not help thinking that, in look- 
ing over all the oaths from the reign of 
Queen Elizabeth down to the end of that 
of George III., it was never intended by 
the Legislature that Jews should be ex- 
cluded from Parliament. He believed those 
oaths aimed at a very different object ; and 
he was confirmed in that view by the judg- 
ment delivered by the late Baron Alderson 
in 1852 in the case of “ Miller v. Salo- 
mons.’’ It would be in the recollection of 
the House, that on that occasion that dis- 
tinguished Judge, differing from Baron 
Martin, ruled that Mr. Alderman Salo- 
mons had not complied with all the forms 
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requisite to enable him to take his seat, 
but he added :— 

“ I do most seriously regret that I am obliged, 
as a mere expounder of the law, to come to this 
conclusion, for I do not believe that the case of 
the Jews was at all thought of by the Legislature 
when they framed these provisions. I think that 
it would be more worthy of this country to ex- 
clude the Jews from these privileges (if they are 
to be excluded at all) by some direct enactment, 
and not merely by the casual operation of a clause 
intended apparentiy in its object and origin to ap- 
ply _ very different class of the subjects of Eng- 

nd. 

All that he (Mr, Byng) had read on the 
subject of these oaths, confirmed him in 
the impression that they were never in- 
tended to exclude the Jews from Parlia- 
ment ; and if it should appear by the deci- 
sion of the other House that they were to 
be excluded, he thought it would be much 
better that some hon. Member should come 
down to the House and ask leave to intro- 
duce a Bill for the express purpose of ex- 
cluding them. Then, with regard to the 
political aspect of the question ; the hon. 
Gentleman the Member for West Surrey 
(Mr. Drummond) said, it was not a politi- 
cal question at all. If it was not a political 
question what became of the great subject 
of civil and religious liberty with which it 
was so intimately connected ? There cer- 
tainly had been no agitation out of doors 
on the subject, but he (Mr. Byng) held 
that the claim of the Jews rested on far 
higher ground—namely, its own intrinsic 
justice, without reference to their compa- 
ratively small numbers in relation to the 
rest of the community. As to the reli- 
gious view of the question, he would ask 
what was the meaning of an oath? Ac- 
cording to the definition of Dr. Johnson it 
was, ‘‘an affirmation, negation, or pro- 
mise, corroborated by the attestation of the 
Divine Being.”’ The Jew had no objec- 
tion to take an oath, and if a Jew were 
elected to sit in that House he would come 
to the table and say he agreed with every 
part of the oath—that the Queen was the 
lawful Sovereign of this realm, that he 
would assist in maintaining her undoubted 
right to the Throne, and protect her to the 
utmost of his power against all traitorous 
conspiracies, but that he could not consent 
to use the words ‘‘ on the true faith of a 
Christian,”’ inasmuch as they would not 
be binding on his conscience. Therefore, 
though the House would practically admit 
an infidel or an atheist, they would exclude 
the Jew, notwithstanding he said, on pre- 
senting himself at the table, that he was 
ready to agree to every word in the oath 
except the words ‘‘on the true faith of a 
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Christian,”’ and thus they kept him out of 
the House because he was too conscientious 
to subscribe to words which he did not con. 
sider to be binding. They would admit a 
Gibbon or Voltaire, but they would not ad. 
mit a conscientious Jew. This question of 
the admission of the Jews to Parliament 
had been more or less before Parliament 
and the public mind for some years, and he 
sincerely hoped that this would be the last 
occasion on which the House would have 
to listen to a debate on the subject. He 
was certain of the fate of the measure in 
that House, where repeated majorities had 
from time to time affirmed the principle 
that the Jews were entitled to be admitted 
to every privilege to which any other free 
citizen or subject in this country might as- 
pire; but he confessed he viewed with 
much doubt the prospects of success in 
‘‘another place.’” He hoped, however, that 
that august assembly would remember the 
words which were once spoken by a wise 
King and a great statesman—‘‘ We can 
never be of opinion that violence is suited 
to the maintenance of true religion. Mo- 
deration and charity are the qualities 
which that religion enjoins, which neigh- 
bouring Churches expect from you, and 
which we heartily recommend to your 
notice.”” He hoped that the other House 
of Parliament would agree to admit the 
Jews in a legitimate way. There was an- 
other mode, which he should regret to see 
proposed, but from adopting which he would 
not shrink if necessary; but he hoped not 
to be forced to that alternative, He trusted 
that even at the eleventh hour tbe other 
branch of the Legislature would unite in 
doing away with what had been eloquently 
described by the noble Lord the Member 
for Tiverton as the last rag and shred of 
intolerance. He should for these reasons 
support the clause, 

Lorp ROBERT CECIL said, he should 
not have risen, but he wished to offer his 
views upon the subject, because he had not 
heard any hon. Gentleman on that side of 
the House give exactly the reason why he 
was anxious to vote against the Bill. He 
did not concur with his hon. Friend below 
him (Mr. Newdegate) in thinking they had 
any ground to exclude the Jew because his 
sympathies were alien to the nation. There 
was no doubt that the Jew looked forward 
to restoration to his native land at some 
period, but that period was a very distant 
one. It was no ground a priori for think- 
ing that such a prospect would affect his 
loyalty as a British subject, and, what was 
very much more to the purpose, there were 
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no facts in history which led them to believe | in his short experience of Parliament, he 


his loyalty was affected by it. 
rence to the Jesuits, to whom his hon. 
Friend had compared the Jews, there were 
certainly in past times ample grounds for 
impugning the loyalty of that order; but 
there was no record in history of a Jew in 
one country having conspired with a Jew 
in another country to overturn the Go- 
vernment under which either was living. 
He did not, therefore, object to the Jew on 
the ground that he was an alien; but he did 
take the objection, which had been alluded 
to by the hon. Member for West Surrey, 
(Mr. Drummond) of the complicated rela- 
tions which Church and State bore to each 
other. The admission of the Jew was 
claimed upon the ground of religious liberty. 
It was said by the advocates for their ad- 
mission, that no person ought to be exclu- 
ded from any office or emolument because 
of his religious opinions. Of course, that 
was confined to offices which were in their 
nature purely secular, They would not 
wish a Jew to be a bishop. Then came a 
point on which the supporters and the oppo- 


With refe- | remembered to have prevailed was when an 


hon, Member brought forward a Motion for 
opening the British Museum and other pub- 
lic buildings on Sunday; and a distinguish- 
ed Liberal newspaper once complained that 
out of 50 divisions before Easter 26 were 
upon secular and 24 upon religious sub- 
jects. With those facts before them, it 
was absolutely impossible to lay down the 
proposition that the House of Commons 
was an assembly merely for the transaction 
of secular business, If they wished this 
really to be the case, let them do what the 
hon. Member for West Surrey recommend- 
ed if they thought it expedient—namely, 
separate the Church from the State ; let 
them abrogate all interference in religious 
matters; let the present nominators to 
clerical appointments be no longer the no- 
minators ; let them no longer discuss ques- 
tions of marriage, or interfere in enforcing 
the setting apart one day of the week asa 
day of rest throughout the land; and they 
might then claim to be what they were not 
| now—an assembly merely for the transac- 
|tion of secular business, He supposed 





nents of the measure, as a body, diverged | 
from each other. The noble Lord the | that it followed as a matter of course that 
Member for Tiverton had more than once | religious business entered into their con- 
said that this was eminently a secular as- | sideration, and it would therefore be absurd 
sembly, that it had to deal with only secular | to admit a person who by his very profes- 
subjects, and that secular qualifications | sion, and in proportion to the sincerity of 
alone should be regarded in those who | that profession, was pledged to take a view 
sought admission to its walls, That was | hostile to their whole body and to all their 
a question of fact which a short inspection institutions. An hon. Gentleman had laid 
of the votes would suffice to settle. Every | considerable stress on the fact that by the 
Member of the House must be conscious | present form of oath, they excluded the 





that the questions which excited most in- 
terest were questions of a religious nature. 
He was present during a very brilliant and 
perhaps not very successful attack on the 
existing Government by the hon. Member 
for Dovor, (Mr. B. Osborne) and he asked 
the Government to declare their policy on 
several questions which he went through in 
detail: were all those questions purely 
Political ? Not so, unless they ealled such 
questions as church rates and the endow- 
ment of Maynooth purely political ques- 
tions. A very exciting dissolution took 
place last year, upon a subject undoubtedly 
of secular policy; but it was a matter of 
notoriety that the noble Lord obtained an 
enormous majority at the general election, 
Principally because he was supposed to en- 
tertain opinions favourable to a certain re- 
ligious party. He might go on indefinitely 
Pointing out a number of religious questions 
which were constantly entertained by the 
House, The greatest excitement which with- 


sincere Jew and admitted the insincere Jew. 
But it was only the sincere Jew that he 
was afraid of. It was the sincere Jew who 
was pledged to legislate against Christian- 
| ity. The insincere Jew would only legislate 
according to his interest, and in order to 
make political capital, like any other Mem- 
ber. But the sincere Jew was a peculiar 
animal. Peculiar views animated him for 
the subversion of all, in a religious sense, 
which they were there to uphold. That 
was the main reason why he opposed the 
Bill. He thought there had been a good 
deal of misconstruction and undeserved 
ridicule cast upon the argument that if 
they passed the Bill they would de-Chris- 
tianize the House. It was said that the 
House would be no more and no less Chris- 
tian when Baron Rothschild had taken his 
seat than it was before. Literally speak- 


ing that was perfectly true, but there were 
two species of results—the actual legal 
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result, and the impression produced upon 
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the country. By the former result he ad- 
mitted there would be no change in the 
character of the House. But the other 
result was quite as important, and he said 
that if they passed such a measure they 
would produce an impression in the opinion 
of the country derogatory of their value 
of Christianity. They would give to the 
people the impression, whether rightly or 
wrongly, that they set a great value on 
respectability as they required a property 
qualification of £300 a year, but no value 
on Christianity. The effect of that apparent 
indifference would be two-fold. The large 
majority, who were not particularly earnest 
in matters of religion, would care less about 
Christianity, and the minority, who were 
earnest in religion, would care Jess about 
Parliament, than they did at present. He 
regarded those as very great and serious 
evils. They had seen the effects of the 
disparagement of Christianity on the other 
side of the Channel sufficiently to make 
it a warning to them, and the disparage- 
ment of the House in the opinion of the 
country was one of the greatest calamities 
which could befall this nation. 

Mr. KNATCHBULL - HUGESSEN 
said, he was anxious to take the first op- 
portunity to clear himself of an imputa- 
tion of misstating facts which had been 
thrown upon him by the hon. Member for 
Finsbury (Mr. Duncombe). On the occa- 
sion of the last debate the hon. Member 
for Finsbury made an attack upon the 
noble Lord the Member for the city of 
London as to the manner in which he had 
conducted himself with regard to this ques- 
tion, and he took the liberty of remarking 
that the hon. Member’s own opinion had 
sometimes been mistaken, because the hon. 
Member had come down to this House and 
moved for a Committee of inquiry upon 
the ground that Baron Rothschild, having 
accepted a loan-contract with the Govern- 
ment, had vacated his seat. He was cer- 
tainly wrong in his recollection, and he felt, 
therefore, that he owed an apology to the 
hon. Member, but he trusted the House 
would give him credit for not having un- 
justifiably made an erroneous statement. 
It appeared that on June 25, 1855, the 
hon. Member for Finsbury asked the then 
Attorney-General (Sir A. Cockburn) whe- 
ther Baron Rothschild’s seat was not va- 
cated by his loan contract, and, not obtain- 
ing a satisfactory answer, he came down 
the next day and moved a new writ. The 
Attorney General then moved the appoint- 
ment of a Committee, and the hon. Mem- 
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ber for Finsbury consented to the Com. 
mittee, although in a speech of some 
length he expressed a strong conviction 
that Baron Rothschild had vacated his seat 
and that the Committee must recommend 
that a new writ should be moved for. In 
the main-point he was correct, and he 
hoped he had cleared himself from seeming 
to make anything like a false statement, 
He would add a few words on what was 
likely to be the effect of the adoption of 
this measure on the Christianity of the 
country. Although he would not yield to 
any one in the House in his attachment to 
the Christian religion, he felt more per- 
haps on religious than on political grounds 
the necessity for passing the measure pro- 
posed for their adoption. The hon. Mem. 
ber for North Warwickshire, with all that 
moving solemnity which had such an effeet 
upon the House, said that they were going 
to unchristianise the country. He did not 
object to that opinion being entertained, 
but he did object to the hon. Member's 
wishing to deprive those who were not 
Christians of their due influence. He re- 
membered the Attorney-General for Ire- 
land (Mr. Whiteside) making a speech in 
which he made an appeal to the House to 
reject the claims of the Jews in the names 
of the blessed apostles, prophets, and mar- 
tyrs of Christianity; but it struck him (Mr. 
Hugessen) that those martyrs would have 
been greatly astonished if it had been fore- 
told to them that the religion of the poor, 
the meek, and the persecuted of mankind 
would ever, in future ages, be exhibited 
before man’s eyes as a religion which re- 
quired for its protection that men should 
be deprived of their political rights. 

Mr. NEWDEGATE rose but was met 
with cries of ‘* Order.”’ 

Mr. SPEAKER asked if the hon 
Member rose to order ? 

Mr. NEWDEGATE said he rose to 
explain. 

Mr. SPEAKER ruled that the hon. 
Member was not entitled to address the 
House. 

Mr. KNATCHBULL-HUGESSEN re- 
gretted if he had given offence to the 
hon. Member for North Warwickshire. 
What he was about to say was, that to 
allege that the Christian religion required 
any such restrictions as those to which he 
had alluded was to utter a libel upon it. 
These humiliating restrictions were Op- 
posed to the principles and spirit of their 
common Christianity, and it was worthless 
if it required such support. He believed 
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it was supported by a power in comparison 
with which the power of princes or of 
Parliaments was as nothing. And when 
the hon. Gentleman taunted them with 
the course which they were taking on this 
question, it only showed that it was very 
possible for a man to come forward, and, 
on the strength of the profession of the 
Christian faith, to deny that charity which 
had been pronounced on the authority of 
the apostle as the greatest of the Chris- 
tian virtues. 


Mr. T. DUNCOMBE said, the question 
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| having contracted for the loan, the Attor- 
ney General (the present Lord Chief Jus- 
| tiee of the Common Pleas) said that the 
question was one for the House to answer, 
and not for the Attorney General; but that if 
the question should come before the House 
in a practical shape, it would be his duty, 
considering the office which he filled, to 
state his opinion ; and he added, that if 
his hon. Friend—alluding to himself— 
wished for his opinion on the subject, he 
| knew there was a certain mode in which it 


}eould be obtained. He (Mr. Duncombe) 
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before the House on Wednesday was one | was then told that the proper way to raise 
of religious liberty, and not of a Govern-| the question was by moving for a new 
ment contract. On that occasion he had | writ, and therefore to bring the question 
found fault with the noble Lord (Lord J. | to an issue. He gave notice that he should 
Russell) for his roundabout way of dealing | move for a new writ on the following day, 
with the question. The hon. Gentleman / merely as a matter of form, and he did 
(Mr. Knatchbull-Hugessen) then rose and | move accordingly. A Committee was then 
said he was surprised at his (Mr. Dun-| moved for by the Attorney General, and 
combe’s) inconsisteney—an expression | the Government nominated the members, 
which would lead the House to imagine | some of them being members of the Oppo- 
that he had been guilty of inconsistency. | sition. Baron Rothschild appeared before 
The hon. Member said it was only two | that Committee by counsel; and the mem- 
years since, in the year 1855, that he(Mr. | bers were bound to judge from the evi- 








Duncombe) stated that the Baron Roth- 
schild was ineligible to sit in Parliament 
on account of his contract for the public 
loan. There seemed to be a confusion of 
ideas in the mind of the hon. Gentleman 
between the religious question and the 
Governinent contract. He did not seem 
to understand that a man might be pro- 
nounced ineligible on account of entering 
into a contract, and yet how it could be 
maintained that the same man was eligible 


fora seat in that House that was not in- 


eligible on account of his religious opinions. 


That was what he argued ; and the hon. | 


Gentleman might be willing to be informed 
that a number of his (Mr. Duncombe’s) 
constituents professed the same religion as 


Baron Rothschild, many of whom came to | 
him at that time and asked if it were true | 
that they were about to lose Baron Roths- | 
child from Parliament in consequence of | 


‘dence which came before them, whether 
| he had forfeited his seat or not. It cer- 
'tainly appeared to the Committee, from 
| that evidence, that Baron Rothschild did 
/not come within the meaning of the Act of 
Parliament, and he (Mr. Duncombe) there- 
fore voted accordingly ; and he maintained 
now, as he maintained the other day, that 
his vote was directly the reverse of that 
which the hon. Gentleman (Mr. Knatchbull- 
Hugessen) represented it to be. 

Mr. FORTESCUE said, that as it was 
not possible to settle the whole question of 
the oaths, he should have very much pre- 
ferred if the clause, which the hon. Mem- 
ber for Warwickshire proposed to strike 
out, had constituted the whole of the Bill. 
He certainly would have been better satis- 
fied if the noble Lord had simply provided 
that, when a Jew came to take the oaths 
at the table, he might be allowed to omit 


his connection with the loan. He (Mr. | the words “ upon the true faith of a Chris- 


Duncombe) looked into the question, and 
told them he found it looked suspicious under 
the Contractors’ Act. They then begged 
him to put the question in the House. He 
did put the question to the Attorney Gene- 
ral, whether Baron Rothschild had vacated 
his seat ; and added that, if it were so, he 
(Mr. Duncombe) would move for a new 
writ, but that he should avoid doing any- 
thing injurious to Baron Rothschild. in 
reply to his interrogation, whether Baron 
Rothschild’s seat would be vacated by his 


| tian,”’ and be permitted to take that oath 


in the way most binding on his conscience, 
as he was in the habit of doing in every 
Court of Justice in the realm. He knew 
it had been decided in the most solemn 
way and by the highest legal authorities 
that these words were of the substance of 
the oath, but it seemed to him to be an 
opinion of a purely legal nature, and one 
which ought not to have much weight with 
the House. He must protest against the 
doctrine that men were to be considered 
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immoral beeause they professed a parti- 
cular religion ; and therefore he repudiated 
the charge of immorality which had that 
night been brought against the Jews. In- 
deed that sort of constructive immorality 
had been alleged against many sects at 
different times. There never was a ques- 
tion which was so genuine a test of the 
professions in favour of religious liberty, of 
which so much was heard in the present 
day, as the present, because it applied to 
a small and feeble section of the com- 
munity, not to a powerful body like the 
Roman Catholics. He, therefore, felt hu- 
mailiated at the refusal which had been 
given year after year to this measure in 
** another place,’’ but trusted that it would 
not be repeated on the present occasion. 
Indeed he felt sanguine that it would not, 
and that the Bill would be sent up by such 
& majority, including many converts to the 
cause among hon. Gentlemen on the benches 
opposite, that it would also find new con- 
verts in “‘ another place,’’and ultimately be- 
come law. He thought, however, that the 
noble Lord (Lord J. Russell) acted wisely 
and consistently in not holding out a threat 
to the other House of Parliament. If the 
other House of Parliament rejected this 
Bill, then it would be for them to consider 
what was due to the dignity and rights of 
the House of Commons in deciding on the 
admission of its own Members. 

Mr. WALPOLE: Before the debate 
comes to a conclusion, I have to request 
the indulgence of the House while 1 state 
very shortly the reasons which induce me 
still to adhere to my former opinions on 
this important question, and also why I can- 
not become one of the converts anticipated 
by the hon. Gentleman opposite. 1 agree 
with the hon. Member for Surrey (Mr. 
Drummond) that subjects of this descrip- 
tion are brought more frequently under 
the notice of Parliament than formerly 
was the case, and that when they do come 
they are very painful for us to discuss. 
I can assure the House that I feel it, 
not only extremely painful, but extremely 
wearisome to travel over ground so often 
trodden before, and the only excuse I have 
to offer for venturing to say a few words 
is that I am anxious to state as precisely 
as I can the reasons which induce me to 
adhere to the opinions I have formerly ex- 
pressed on this subject. I have said it is 
extremely painful to discuss a question like 
this, for to my mind nothing can occasion 
greater regret than to appear, even for a 
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moment, as an antagonist or opponent of 
Mr. Fortescue 
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the most remarkable people in the world— 
a people with whom we are associated and 
linked by past history, by prophetic pro. 
mises, and by all the ties which bind us 
together in those eternal relations that 
must ever subsist between God and man, 
With such feelings I am sure the House will 
give me credit for saying that it is with 
no ordinary pain I appear as the opponent 
of such a people; and I must add that 
I cannot join in condemning them on the 
ground of their social or immoral conduct, 
On the contrary, if I were called on to give 
an opinion with reference to that people, I 
should say that their obedience to the laws 
of every land in which they are located— 
the peculiar care they take of their own 
poor, so remarkable that in the history of 
this country there is but one instance of 
a Jew receiving parochial relief—their in- 
dustrial habits — their extensive benevo- 
lence, and their large charities, not con- 
fined, as I know from personal obser- 
vation, to their own people, but extended 
to those from whom they differ, and that, 
too, with a most liberal hand, these are 
considerations that would strongly in- 
duce me, if this question were now to 
be determined as one of feeling and not 
of principle, to give the present measure 
my willing support. There are two other 
points which I wish to exclude from the 
consideration of this question, in order 
that I may address myself to the sole 
ground on which I, for one, oppose the ad- 
mission of the Jews to seats in Parliament, 
and I do this with the more readiness be- 
cause if I am wrong the noble Lord the 
Member for London, since he has not 
as yet addressed us to-night, will be able 
to refute any errors in the argument to 
which I shall give utterance. I wish not 
only to exclude all reference to the personal 
characters of the Jews from this discussion, 
but to repudiate the notion which has been 
frequently adverted to, namely, that we are 
trying to keep them out of Parliament 
merely because there are certain accidental 
words in the oath which is required to be 
taken at our table. My belief is, that the 
exclusion of the Jew is not owing to those 
words, but that he is excluded in cense- 
quence of an inability inherent in himself 
which prevents him from amalgamating 
with the habits and ins.itutions of 4 
Christian country. At the time these 
words were inserted in the Oath, there 
were no Jews in the land, consequently 
they could not be inserted for the pur 
pose of excluding them; but remem 
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ber that the very insertion of them takes 
for granted that none but Christians 
were meant to be admitted. To my mind 
the argument drawn from the insertion of 
these words is therefore stronger than it 
would be if they were found in an Act 
of Parliament, because it shows that the 
Jew is not excluded by any positive en- 
actment, but that his exclusion arises from 
that which was always taken for an in- 
disputable fact—namely, that he could 
not by possibility take his seat in a 
Christian legislature. Another point 
to which I shall allude is one which, 
though not mentioned to-night, has been 
urged with considerable force by the hon. 
and learned Member for Sheffield (Mr. 
Roebuck) and other hon. Gentlemen, and 
it is one by which not a few hon. Mem- 
bers have been very strongly influenced, 
I mean the argument that there is nothing 
in the declaration of the oath which, in 
point of fact, can make people Christians. 
The hon. and learned Member for Shef- 
field has also said that there is no use in 
this declaration, because it did not pre- 
vent men like Gibbon or Bolingbroke from 
taking their seats. Now, what I wish 
the House to bear in mind is that we 
insert this declaration, not to make people 
Christians, but to get that profession of 
the Christian faith which the Legislature 
thinks it is right every man ought to pro- 
fess before he can be permitted to legis- 
late in this country, The words may be 
unnecessary and useless in so far as they 
do not exclude an infidel from Parliament, 
but allow me to say that there are many 
things which are useless and unnecessary in 
that sense which are not useless and are not 
unnecessary when applied to purposes over 
which they have an influence. For ex- 
ample, everybody will admit that the best 
laws cannot eradicate crime, or the best 
manners extirpate vice; but would any 
one say that you are to have no laws and 
no good manners because you cannot ac- 
complish all that you wish? If they do 
stop the grosser manifestations of crime and 
vice, if they do check the influence which 
vice and crime may have over the people, 
if they do prevent the spread of the one 
or the other, then I say that both the laws 
and the manners which are so established 
in the country are, instead of being use- 
less, of very great value. So it is with 
these declarations. They are the homage 
which you are bound to pay to Christianity 
atthe table of the House; and that ho- 
mage being paid, they amount to this, that 
they deter the bad and encourage the 
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good, and down to this moment they have 
warned both of the only principles upon 
which they are entitled to legislate here. 
There is another topic which I wish 
to exclude from this discussion; it is 
one which was adverted te by the hon. 
Gentleman opposite (Mr. C. Fortescue), 
Towards the conclusion of his speech he 
called attention to the fact that when the 
Roman Catholics were admitted to Parlia- 
ment there were in the country large num- 
bers of that persuasion, and that it was 
in consequence of their numbers that 
emancipation, as it is called, was con- 
ceded; and he thus drew from that 
argument the inference, ‘‘ What you 
grant to the many will you refuse to the 
few, because they are few?” [** Hear, 
hear,” from the Opposition benches.| 1 see 
from that cheer that you think that argu- 
ment is of great weight. Now, to my mind, 
it makes no difference whether the Jews 
are few or whether they are many, if you 
will only prove to me that the thing is 
just. If you do not prove that, then I say 
that the question of numbers is an element 
which ought not to be left out of consider- 
ation. According to every wise prin- 
ciple of legislation, you must have regard 
to the voices of the many, — you must 
satisfy the many, even if you displease the 
few. And if in this case you are, as I be- 
lieve you are, satisfying the many out of 
doors, although you are dissatisfying the 
few, 1 say that their being numerically 
small is, upon grounds of expediency, a 
reason which would weigh against the ad- 
mission of the Jews instead of in its fa- 
vour. Now, Sir, having separated these 
points from the discussion, the noble Lord 
will allow me to address myself to the 
question more at large. The noble Lord 
has often challenged us to grapple with 
him upon the question of right —for that is 
how he puts it—the question of the right 
which every person has to be admitted to 
all the privileges which this country can 
offer. If I were to be asked to state the 
matter fairly on both sides I should put it 
thus. I should say that the promoters 
and supporters of this Bill argue that as a 
matter of right every person is prima 
facie entitled to claim the privilege, if 
elected, of sitting in Parliament. That that 
being his right and his privilege if he is 
elected, no religious opinions ought to 
exclude him. That, on the contrary, 
if these opinions are to exclude him, 
it is a species of intolerance and per- 
secution; and that to apply the case to 





Baron Rothschild it is a positive wrong to 
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the constituency which has elected him, 
and to Baron Rothschild who has been so 
elected, that the one is now deprived of its 
representative and the other of his seat. 
I think I have stated the arguments in 
favour of the measure, as fairly as I 
could. Now, let me state the argument 
on the other side. That argument, I 
think, amounts to this, that in all these 
matters there is no such thing as a 
positive right; that legislation, and the 
right and power of legislation, or rather 


the privilege of legislation, is a trust and | 


responsibility imposed upon those who are 


clothed with that power; that this trust | 


and responsibility being so imposed upon 
them, it is in the power of any country to 
lay down beforehand such qualifications as 
it may deem necessary for the proper dis- 
charge of this trust; that this is so in 
every country upon the face of the earth ; 


that in our own country we have many such | 


qualifications—we have age, we have sex, 
we have property, we have profession, we 
have religion. You exclude all the young 
because they are inexperienced; you ex- 
clude all women in order that they may at- 
tend to their domestic duties; you ex- 


clude those who do not possess a cer-, 


tain fortune because it is supposed that 
they are not independent; you exclude 
the clergy because you wish to con- 
fine them to their pastoral duties, and to 
remove them from secular affairs ; you ex- 
clude aliens, even though you have natu- 
ralised them, for two reasons which are 
given in the statute of Anne, partly be- 
cause they owe allegiance to another, and 
partly because—although I have not read 
the statute for six or eight years I be- 
lieve these are its words,—partly because 
their notions of law, of liberty, and of re- 
ligion are different from your own. 


tians,—and why? Because all the laws 
of your country are founded upon Chris- 
tianity; because in altering those laws or 
in framing new ones every one who has a 
voice in legislation ought to be actuated by 
the Christian religion. Now, Sir,I havestated 


the argument as fairly as I could on both | 


sides and what does it come to ? It evidently 
turns upon this point, and this point only, 
is there or is there not in the Jew that 
right to be admitted to Parliament which 
the noble Lord and those who support him 
claim? If there be such a right I think 
the noble Lord will agree with me that it 
must be either a right in the consti- 
tueney which returns him or in the person 


jr. Walpole 
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Well, | 
then, these persons being excluded, you: 
add to them all those who are not Chris- | 
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| returned, or it must partake of both those 
| characters. First, I ask, is the right inthe 
| constituency which returns the Jew? [| 
| have always understood that according to 
!our constitution, and I believe according 
| to all others, rights of this kind are and 
must be measured by their correlative du. 
| ties. What, then, according to the present 
| state of the law, are the duties of the econ. 
'stituency ? You complain of the city of 
London being deprived of its Member, 
| What are the duties of the city of London? 
To elect those whom the law declares to be 
eligible. If the electors of the city of 
London or of any other place elect a per- 
'son whom the law declares to be ineligible, 
then, if they lose their representative, the 
fault is with them, and not with us; they 
have no one to blame but themselves, 
This must be obvious to any one who con- 
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_siders that if they had returned a clergy- 


man, @ minor, a bankrupt, or an alien, he 
could not have taken his seat in this House, 
Would the city of London be wronged by 
the inability of such a person to take his 
seat? No. What you would say, and 
you would say truly, would be, ‘‘ Until we 
alter the law it must be obeyed and attend. 
ed to. General laws are laid down for the 
general good, and no particular place can 
supersede them at its pleasure.’ Then I 
arrive at this conclusion, from which I 
think I shall not be displaced, that the 
absolute right contended for is not in the 
constituency. Next comes the question, is 
there such a right in the person returned? 
Now, upon what does that right turn? I 
believe that the noble Lord will tell me 
that it turns upon this, that it is contrary 
to the principles of civil and religious 
liberty that the Jew should not be entitled 
to take his seat. What is civil liberty? 
The noble Lord has given a definition of 
it in his own book, a book which, I will 
say in parenthesis, I have read often and 
often. I read it before I left Eton, and 
have, I believe, derived a great deal of 
constitutional knowledge from it. Civil 
liberty, according to the noble Lord, if I 
rightly recollect the definition in his book, 
is the liberty of doing everything which is 
not prohihited by the laws of the land, 
‘comprehending in that definition the fullest 
‘enjoyment of person and property. Now, 
if that be civil liberty, and I do not think 
| you can improve the definition, will the no- 
ble Lord allow me to ask, is Baron Roths- 
| child deprived of that civil liberty? Has 
| he not the fullest enjoyment of his person 
and his property? You cannot, therefore, 
' put this demand on the ground of civil li- 
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berty. I want to get rid of mere words and | and shock you will give to the religious 


4Mancu 22, 1858} 


hrases. I want to get at the thing itself, ' feelings of a large portion of the people ? 
and then to see whether the principle upon | Putting the question in a different light you 
which Baron Rothschild is excluded is or | may say, with some degree of truth, that 
is not just. If you cannot establish the|it is expedient to respect the scruples of 
right on the ground of civil liberty, has it} the Jew and not compel him to make a 
any foundation in religious liberty? Re-) profession of Christianity ; but again, I 
ligious liberty I take to be this,—the full-| ask you, is it not also expedient to respect 
est and freest power of exercising your | the religious scruples of your fellow Chris- 
religious opinions according to the rites! tians? Will they not think, if you alter 
and in the way which is most agreeable to|the law by the exclusion of the words, 
your own conscience, provided that the) “ On the true faith of a Christian,” that 
observance of those rites does not interfere | you are making Christianity retreat before 
with the consciences of others, or endan- you in order to satisfy an objection enter- 
ger the public peace. I know that the | tained by those who may without disrespect 
noble Lord will tell me that I have given | be called the greatest opponents which 
too narrow a definition of religious liberty. | Christianity can have? You may say that 
I do not think I have; I believe that is| it is expedient to draw a distinction be- 
the real definition. Probably the noble | tween public and private life ; but is it not 
Lord will go to a great authority in “ an- | also expedient, I ask in return, that you, 
other place,’’ an authority whom I revere | admitting the principle as a general rule— 








almost more than any other man living—I | 
mean Lord Lyndhurst—and he will tell | 
me that according to him religious liberty | 
issomething more extensive than this—and | 
that it means the right to enjoy all the pri- 
vileges of the country unless there is some | 
paramount cause to the contrary. [‘* Hear, | 
hear!’’]_ You cheer that, but you must 
remember that Lord Lyndhurst is a great 
logician as well as a great constitutional 
lawyer, and he inserted these words un- 
less there is some paramount cause to the 
contrary, because any other definition would 
fall short of the mark. Now, seeing that 
you are and have been a Christian Legisla- 
ture, living under a Christian Queen, I) 
want to know—to use the words of Lord 
Lyndhurst—whether that is not a para- 
mount cause. And if it be a paramount 
cause, how can you say that the law should 
be admitted? Looking, therefore, at the 
question from either point of view—discuss- 
ing it either upon grounds of civil liberty, or 
upon grounds of religious liberty taken in 
its most extensive sense, I challenge the 
noble Lord to enter the lists against a very 
inferior antagonist, and I do not think he 
will unhorse me in attempting to show that 
Baron Rothschild has a right to take his 
seat within the walls of this House. The 
only question, then, which can remain has 
reference to the expediency of the measure 
proposed by the noble Lord. That will 
depend on a very few considerations. 
You may say, on the one hand, that it 
1s expedient to gratify a most respectable 
class of men, who are faithful to their | 
Queen, and obedient to the law ; but I ask | 
you, on the other, are you not bound to! 
consider and set against that, the alarm ' 


| standard 2? 


admitting that in all your conduct as pri- 
vate citizens you ought to uphold but one 
standard, and that a Christian one—when 
you come into public assemblies, when 


| your conduct and actions are to influence 


not merely yourselves and your own limit- 
ed domestic circle, but the more extended 
circle comprising in its compass those 
three kingdoms, should still abide by the 
same principle, and still uphold the same 
Having endeavoured to con- 
dense my argument into as small a com- 
pass as possible, I shall only in con- 
clusion express the hope that this is the 


, last time 1 may ever have the pain—for to 


me it is a pain—of speaking upon the sub- 
ject. [Cheers from the Opposition.] These 
cheers respond to a sentiment uttered by 
me in one sense and taken by you in an- 
other. I believe myself that it will be a 
fatal step for you to admit the Jews. My 
reasons for that belief are before you; but 
I may be allowed to add, that if you do 
admit the Jew, you should not admit him 
in the way proposed by the hon. Mem- 
ber for Finsbury. You should not break 
through the walls of the constitution, but 
you should open the gates and allow him 
to enter. I am against that admission, 
but as long as I have the honour of a seat 
in this House I will say boldly that much 
as Iam opposed to the Jews upon princi- 
ple, not upon feeling, much as I desire to 
prevent their admission within these walls, 
nothing on earth can ever induce me to 


, consent to one House of Parliament setting 


itself above the other, and proceeding by 
tesolution to do that which requires the 
sanction of the united Legislature. The 
cheers which came from the other side of 
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the House have led me to make that ob-| vote against the present measure, and [ 
servation. I had said that I hoped I| think the noble Lord the Member for Lon. 
should not have the pain of speaking upon | don will find it diffienlt to displace me from 
this subject again, but, as I trust I shall | my position, particularly when he remem. 
not be called upon to do so, I may be per- | bers that the principle, upon which I stand, 
mitted to make one further remark, which | has been maintained from time immemorial 
will better illustrate my meaning than} in England. From time immemorial Chris. 
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any argument I could use. 
the noble Lord the Member for London 
brought forward a Bill of this kind, I 
had been in Parliament only about eight 
months. I took some part in the discus- 


sion, and after it was over I was requested | 
to see a Jew of very great eminence, a, 
man of considcrable ability, and one for 


whom I entertained much respect. I said, 
of course, that I had no objection to see 
him. I did see him, and he pointed out 
for one hour the reasons which he thought 
ought to influence me in changing the 
opinion I had formed. Those reasons were 
urged as ably as any I have heard ad- 
vanced in this House ; but there were two 
points to which all his arguments tended. 
One was a desire to convince me, that his 
ancestors were not in the Holy Land when 
the crucifixion took place; and the other 
was a greater desire to persuade me, that 
if he were in my position he would not do 
towards me what 1 was doing towards him. 
As to the first point, of course I said, as 


anybody would have said, that I was per- | 
fectly willing to believe his statement, | 


knowing as | did that the Jews were scat- 
tered over the earth at the time of the 
crucifixion. With regard to the second, 
what I said to him was, “I am very glad 
you have made that remark, for it will 
enable me to point out to you in the 
clearest, plainest, and most distinct 
manner the reasons which operate on 
my mind, in advocating your exclu- 
sion from a Christian Parliament. Let 
us put ourselves back 3,000 years.” 
I think you will see the illustration is ap- 
plicable. ‘* Let us go back 3,000 years, 
aud syppose we are both living in Pales- 
tine. It is the time of the Judges. You 
are a descendant of Abraham, a believer 
in the true Jehovah. I am a heathen, and 
not a believer in the true Jehovah. If I 
were chosen to be one of your Judges, 
would you admit me?” His answer was, 
as the answer of any honest Jew would be, 
**No.”’ Now, that is the best illustration 
I could give of the reasons which influence 
my mind in not admitting Jews to a Chris- 
tian assembly; when those Jews who are 
true to their faith would not, and as I think 
should not admit me to theirs. These, Sir, 
are the arguments which induce me to 


dir. Walpole 


When first | 


| tianity has always been an essential part of 
} our institutions, our Monarchs have bound 
| themselves by their Coronation Oath tomain. 
tain the true profession of the gospel, the 
Judges of the land have declared Chris- 
tianity to be part and parcel of our law in 
the sense, as Lord Hardwicke expressed 
it, that ‘‘ the constitution and the govern- 
ment of the country depended thereupon;” 
and, let me add, Parliament has _ re- 
cognized the same principle by requiring 
its proceedings to be commenced with 
prayer in the name of Him after whom we 
are called. Therefore, however much I 
‘may think of the Jews personally, how- 
ever much I may respect the antiquity of 
their race, however much I may regard 
their historical associations and their pro- 
phetic promises—however firmly I may 
think and believe that those associations 
and those promises belong to us as well 
as to them — however sincerely I may 
esteem their moral qualities, their patient 
endurance, and their extensive charities, 
still when you ask me whether I am pre- 
pared to change the whole principle and 
policy of our constitution, there is but one 
answer which I can make, and that an. 
swer is, that as the Jews would adhere 
to their own nationality, so I would have 
|this House and this country adhere to 
‘theirs; and I make that declaration, not 
| hastily, not rashly, not unadvisedly, but 
in the very words of that oath which you 
wish to alter, ‘heartily, willingly, and truly, 
upon the true faith of a Christian.” 

Mr. MAGUIRE: As the first Catholic 
Member who has risen to speak on the 
| Amendment and the clause now before the 
| House, I beg to claim its indulgence while 
| I say a few words with respect to the ques- 
| tion at issue. The Catholic Members, so 
| far from being opposed to the emancipation 
of the Jews, are amongst the most ardent 
supporters of that just and necessary mea- 
sure; and I can assert, without hesitation, 
that the noble Lord the Member for the city 
of London, in his attempt to carry that mea- 
sure has the hearty sympathies of the vast 
majority of the Irish people. The right 
hon. Gentleman (Mr. Walpole) who has 
just sat down indulged in a very boastful 
assertion—namely, that the noble Lord the 
Member for London would find it very 
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difficult to upset the position which he had 
taken. The right hon. Gentleman, while 
admitting that Lord Lyndhurst was 4 good 
logician, has shown himself to be nothing 
more than an ingenious special pleader ; 
and he would find when the noble Lord 
rose to answer him, that. to use a popular 
form of expression, that he had not left him- 
self a leg to stand on. One of the strong 
points made by the right hon. Gentleman 
was his denial of the right of the citizens 
of London to return Baron Rothschild. 
Now I must say that was a perfectly un- 
tenable proposition. There is no express 
law whatever to prevent the citizens of 
London, or any other constituency, from 
electing a Jew; nor is there any law which 
forbids a Jew to take his seat in this 
House. A Jew may be elected by a con- 
stituency, a Jew may enter this House 
and approach that table, and a Jew may 
sit in this place provided he would consent 
to take an oath repugnant to his con- 
science. The case was quite different with 
an alien or a minor ; for upon the fact of 
a candidate being an alien or a minor 
being made known to the returning officer, 
he would not sanction his return; and if 
returned, his election would be null and 
void. But is there a returning officer in 
the United Kingdom who would refuse to 
return the election of a Jew? I therefore 
deny the proposition of the right hon. Gen- 
tleman that the citizens of London had no 
right to return Baron Rothschild as their 
representative ; and I venture to say the 
Attorney General for Ireland, who sits by 
his side, would not endorse his opinion on 
that point with the weight of his authority. 
The right hon. Gentleman told the House 
of a conversation which he had with a Jew, 
whom he asked to go back 3,000 years. 
Now, the right hon. Gentleman had some 
right, perhaps, to make that proposition to 
the Jew, for he has himself gone back at 
least 500 years—to the time when the 
rank spirit of intolerance pervaded all 
classes in this country—when the Jew was 
persecuted and despised—and when, if he 
did not give up his money to some pious 
Christian of that day, he was obliged to 
surrender his teeth. Yes, however mild and 
plausible the speech of the right hon. Gen- 
tleman, it was really in the same spirit as 
the violent and unchristian speech of the 
mover of the Amendment ; it breathed the 
spirit of the persecution of 500 years since. 
You cannot, it is true, pull out the teeth of 
the Jews, nor torture them, nor submit 
them to stripes, nor put them iu prison ; 
but what you can do you do—you seck to 





{Marcu 22, 185°} 








Consideration. 530 


deprive them of those civil rights and pri- 
vileges to which by their citizenship they 
are entitled. The right hon. Gentleman 
alluded to the prayers offered up in this 
House. I have always listened to those 
prayers with the utmost reverence; for 
though they are not Catholic prayers, they 
are based on the common Christianity 
which I revere. Yes, but do these prayers 
inculeate intolerance, exclusiveness, or 
punishment for conscience sake? Nothing 
of the kind—they breathe the spirit of har- 
mony, concord, and good feeling amongst 
all classes of men, for the promotion of the 
peace and happiness of the community. 
The right hon. Gentleman says that the 
form of taking a Christian oath in this 
assembly is something like a homage paid 
to Christianity. It is so, I suppose, upon 
the same principle that hypocrisy is the 
homage which vice pays to virtue. An 
infidel may come to that table and take 
the Christian oath though he does not be- 
lieve in God or Christianity, or in a future 
state of reward or punishment; but the 
conscientious Jew, who believes in God and 
in an after state, is not to be allowed to 
take an oath which would be binding upon 
him ; and this is done on the pretence of 
upholding the Christianity of the country ! 
I cannot agree with the hon. Member for 
North Warwickshire (Mr. Newdegate) that 
all the Christianity is at his side of the 
House, and that all the irreligion is on 
this ; on the contrary, I am led to believe, 
by his speech, that he does not rightly 
comprehend the true spirit of the Chris- 
tianity which he professes. The right 
hon. Gentleman the Home Secretary talked 
of the Christian mind of this country being 
shocked by this measure. But what is the 
Christian mind of this country? Was not 
the same Christian mind shocked by the 
admission of Catholics to Parliament and by 
the admission of Dissenters to the enjoyment 
of social and civil rights? The Protestant 
mind of this country, which is always so 
ready to be alarmed at what is right or 
just, raises to my mind the idea of a fussy 
old lady listening to a white cravated gen- 
tleman in Exeter Hall, and who imagines 
that the Queen, the constitution, and the 
country are about being destroyed because 
she is not allowed the right of persecuting 
everybody who does not agree with her. 
The right hon. Gentleman, in the ablest 
manner, made out a case why, on civil 
grounds, the Jew was entitled to equal 
privileges with the rest of his fellow-citi- 
zens. He was willing to allow that the 
Jew was a model, not certainly of a Chris- 
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tian, but a man. He represented him to 
be industrious, obedient to the laws, kind, 
humane, and charitable—not charitable 
according to the charity of the Member for 
North Warwickshire, but charitable in that 
comprehensive spirit which knows no dif- 
ference between the Gentile and the Jew. 
The right hon. Gentleman admitted the 
Jew to be the very opposite of that which 
the mover of the Amendment described 
him; and yet the right hon. Gentleman 
will consent to grant to him the privileges 
to which his faithful discharge of the vari- 
ous duties of citizenship entitles him. To 
my mind, the spirit of our religion does not 
sanction the persecution of any man for 
conscience sake. If I understand rightly 
the great obligation of the Christian faith, 
it is that we love God for his own 
sake, and our neighbours as ourself. Now, 
who is our neighbour? Hon. Gentle- 
men may remember that when some pha- 
risaical lawyer of Jerusalem —and we 
have pharisaical lawyers, too, in this 
House, who find it very convenient to 
climb by the ladder of religious profession 
to the highest positions of the land—when 
the pharisaical lawyer of Jerusalem asked, 
‘* Who is my neighbour,’’ he was answered 
by that immortal parable, which has been 
the guide of Christians since that day—the 
beautiful parable of the Good Samaritan. 
The proud Levite, the Member for North 
Warwickshire of the day, was he who 
passed the wounded traveller as he lay by 
the road side; while it was the Samaritan 
who stopped on his journey, poured balm 
and oil into his wounds, took him to his 
inn, and comforted him. This example 
ought to teach us to know no difference 
between Gentile and Jew. Every argu- 
ment once urged against the Jew was one 
time urged against the Catholic ; and in 
the case of the Catholic, every awful pro- 
phesy of ruin and destruction has been 
falsified by the fact. Just as you were 
told that if the Catholics were once ad- 
mitted, this House would become a Popish 
assembly, to the overthrow of every time- 
honoured interest and institution of Pro- 
testantism ; so we are now assured that if 
we admit Baron Rothschild and Alderman 
Salomons, we should unchristianize this 
assembly, But on this point I think we 
may set our minds at rest; and, for my 
part, I certainly have no fear—for so long 
as North Warwickshire returns its pre- 
sent representatives, with their fifty-horse 
power of Christianity, which I call intoler- 
ance, so long would I back it and them 
alone to be more than equal to all the 
Mtr, Maguire 
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power of all the Judaism of the country 
put together. The hon. Member for North 
Warwickshire has made one of his awful 
prophecies this night—that the blessing of 
God would desert this House if it admitted 
the Jews. Now, I do believe that the 
blessing of God does rest upon this as- 
sembly, because it proceeds with its great 
work in a Christian spirit, and because, 
year after year, it is undoing one link after 
another of the intolerance and tyranny of 
the past. But if this House is to retro- 
grade, as the hon. Member would have it, 
and if it is now to act in the spirit not of 
3,000 years ago, but even 500 years ago, 
that blessing which we call down upon our 
deliberations, would really depart from this 
assembly. I have one word to say as to 
the Catholic Members, and their relation 
to this Bill. It is not the fault of Catholic 
Members if at any time they seem to stand 
between the Jews and their rights ; but it 
is the fault of those who mix up other 
questions with the simple one of emanci- 
pating the Jews. The Catholic Mem- 
bers always wished that the noble Lord 
would bring in a simple Jew Bill; but 
this course not having been adopted, 
and other matters having been, as in 
the present instance, mixed up in it, 
Catholics felt it their duty to enter their 
protest against the continued imposition on 
them of an oath which, to say the least, is 
hurtful to their pride. Did they not take 
this course, it might be said to them at a 
future time, when the Catholic oath be- 
came the subject of consideration— ‘*Why 
did not you make a stir in the matter 
when the question of the Protestant Oath 
and the Jewish Oath was before the 
House?’ It is unjust to Catholics to 
say that they are not friendly to the Jews; 
for there is not a Catholic Member who 
does not cordialiy go with the noble Lord 
in his present attempt, and who is not 
ready to go further with that noble Lord if 
this last appeal to the justice of Parlia- 
ment is not successful. And, for my part, 
I cannot say that the noble Lurd has ex- 
hibited any want of sincerity in this ques- 
tion ; on the contrary, he is entitled to the 
thanks of this House and the country for 
the perseverance and energy which he 
has exhibited—and the advanced position 
in which the Bill is placed at this early 
period of the Session is another proof of 
that sincerity, and that energy. I assert, 
Sir, the Jews are justly entitled to their 
freedom on every rational ground. There 
are amongst them very many who, as citi- 
zens, are models of intelligence, industry, 
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| utter inefficiency of oaths intended to ex- 


been said, that there are degraded Jews, I} clude men from that House. The only 


answer it is because the spirit of ancient 
persecution is still upon them—it is be- 
cause the consciousness of their past 
slavery still abides in their breasts; for you 
invariably find that a people who are de- 
graded by the laws under which they live 
feel degraded in their own esteem. The 
Catholic of the present day is a very differ- 
ent being from the Catholic of the time 
before the passing of the Emancipation 
Act. The feeling of rancour and bitter- 
ness which then filled his heart, as he 
chafed against his bondage, and hated 
those who oppressed him, has given way 
to a feeling of Christian charity, and fra- 
ternal sympathy with ail classes, because 
the Catholic now feels himself to be on a 
footing of complete and perfect equality 
with his Protestant fellow-countrymen. 
Raise the Jew to this level of equality, 
and you will find the cloud of degradation 
removed from his brow, the mean expres- 
sion of slavery removed from his features ; 
for he will then look full in the face of his 
fellow-countrymen, as their equal in posi- 
tion, because their equal in liberty. Sir, 
I give my cordial assent to the clause of the 
noble Lord, and my as cordial dissent to 
the Amendment of the hon. Gentleman. 
Mr. ROEBUCK said, he begged pardon 
of the House for intruding himself at 
that late hour, but there were one or two 
observations he wished to make before a 
division took place. In the first place, he 
had to congratulate the House upon the 
marked distinction between the opinions of 
the right hon. Gentleman the Home Secre- 
tary and those of the hon. Member for 
North Warwickshire. The latter based 
his opposition to this Bill upon a certain 
view of the religious character of the Jew; 
while the former gave us a description of 
the Jew of a totally different nature. The 
right hon, Gentleman said he knew the 
Jews as a body to be good citizens, good 
fathers, and good men, and were he to 
consult his own feelings, he would admit 
them at once. Therein he had shown 
himself very different from the hon. Mem- 
ber for North Warwickshire, who had 
painted them as false, faithless, unsocial, 
and unfit for society. He did not exagge- 
rate the language ui the hon. Member. 
Accepting the representation of their cha- 
racter given by the right hon. Gentleman, 
what were the reasons he had adduced for 
excluding them? The right hon. Gentle- 
man did him the honour to quote a former 
argument of his, which was founded on the 





men whom they excluded were conscien- 
tious men, Men who cared not for the 
oaths, men to whom oaths were as nothing 
in the way of barriers, they could not ex- 
clude. This was proved by the case of two 
most celebrated men—Gibbon and Boling- 
broke—both of whom sat as Members of 
Parliament, and could not be excluded. 
What was the right hon. Gentleman’s an- 
swer to this? ‘* True,” he said, “ you 
cannot exclude the man who has no reli- 
gion; but you can exclude the man who 
has a religion, and obeys it.’’ But for 
what object was an oath administered at 
thattable? It was to bring men into that 
House who were fit to legislate for the 
country. Then who was the more fit, the 
man who had no religion, and cared not 
for his oath, or the man who had a reli- 
gion, and obeyed it? So much for the 
efficacy of the oath. Clearing the ground 
of certain obstructions which stood in his 
way, the right hon. Gentleman then pro- 
ceeded to what he termed the real ground 
of his opposition to the Bill, and asked on 
what ground of “right”? the Jew could 
claim to be admitted? He quite agreed 
with the right hon. Gentleman that the 
word “right ’’ onght not to be used on such 
occasions, and he challenged him to put 
his finger on any language of his bearing a 
contrary sense. He had never asserted 
that the Jew had any right but that which 
was conferred by law; he knew of no right 
but that which was the creature of law ; 
and the moment the law took it away, a 
man had noright. ‘‘ But,”’ said the right 
hon. Gentleman, “though the Jew is a 
good man, a good father, and a good citi- 
zen, I wish to exclude him.’”” And why? 
‘* Because he does not believe as I be- 
lieve.” (Mr. Watpote: As the country 
believes.] But did the Quaker believe as 
the country believed? Did the Roman 
Catholic or the Presbyterian believe as 
the country believed? They could not 
for a moment say there was any universal 
belief in this country. They all believed 
something alike. Well, did not the Jew 
believe a great deal that they believed ? 
and did not they believe a great deal that 
the Jew believed? There was, indeed, a 
point at which they diverged from him ; 
but so, also, there was a point at which 
they diverged from the Quaker, from the 
Roman Catholic, and from the Presbyte- 
rian. The question, then, was entirely 
one of expediency—not of religion. The 
question was, whether by admitting the 
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Jew they would do anything to injure the | Yes, but he wanted to know what ground 
legislation of this country? He was pre- | that was. Did they really believe that if two 

ared to maintain that they would not. | or three, or any other probable number of 

he right hon. Gentleman had talked of | Jews, entered that House, there would be 
‘*the Christian character’ of the House, | anything done by that assembly on that 
but what did that mean? No law and no| account which they as Christian men would 
oath that they could possibly frame would | object to, and done moreover in conse- 
insure that the men who entered that | quence of their entry? No. ‘ But,” said 
House should be Christians. All that| the right hon. Gentleman, ‘* when a man 
they could accomplish was, to make them | being a Jew, presents himself to the elec- 
call themselves Christians. How, then, } tors of this country, he knows that by law 
could they prevent any mischief to their | he is excluded.’’ Now, were he a Jew him- 
legislation by shutting out the Jew, when | self they should not exclude him. He 
they could not shut out the man who was | had often said to Jews, ‘* Why don’t you 
neither Jew nor Christian? The whole| take this course:—Go up to that table, 
principle of exclusion was based on the | go over the oath, say the last words ‘ upon 
strange mistake which men made when | the true faith of a Christian,’ and state, 
they said, ‘‘We are the depositaries of |‘ These words have no effect upon me, 
the truth.”” It might be thought that any | but as your law compels me to take them, 
human being, who knew how difficult it} I do take them.’ [*‘‘ Oh,” anda laugh. ] 
was to attain unto the truth, would have | There were some sublimated gentlemen on 
learnt humility and diffidence, and would | the opposite side who seemed to object to 
shrink from dogmatizing, and from de- | such a mode of proceeding, He (Mr. Roe- 
claring, ‘‘ I am the sole depositary of the | buck) would like to know how many Gen- 
truth.’ Surely, as their experience of life | tlemen had taken their seats in that House 
increased, they must all feel that it might | who had not been Christians; and if the 
be they had been in error all along, and | Jew was candid enough to declare “I am 
their neighbours in the right; and that|a Jew, but I7am ready to repeat the 
while they could easily judge whether a| words of your oath,’ did he do anything 
man was a good citizen, and possessed all | that he ought to be ashamed of? Ought 
the qualities required ina legislator, it | not the shame rather to rest with those 
was, on the other hand, quite beyond them who had compelled him to doso? He did 
to say whether ornot he had attained unto | not hide any thing from them; he said 
the truth. He would therefore warn the | openly, lama Jew. Some ten or twelve 
right hon. Gentleman not to take this as- | years ago he (Mr. Roebuck) had advised 








sumption as his guide; and so he must, 
say as to the argument drawn from the | 
morality of the Jews. Who were the men | 
whom they excluded? They were a peo- 
ple from whom we had derived that Deca- 
logue which was taught in all Christian 


the adoption of such a course, and he 
believed, if that advice had been acted 
upon, little more would have been heard on 
the subject. Parliament would then have 
been compelled to alter the law and do 
justice to the Jews. He was convinced 





religions ; and all our great principles of | that the right hon. Gentleman was right in 
morality were at this very time made to} his opinion that the present occasion was 
rest upon the Old Testament as well as/| the last on which they would have a dis- 
the New. Should we turn round, then, | cussion of this nature. Day by day he 
upon the Jews, and tell them they, who at | {Mr. Roebuck) had seen the great princi- 
one time were the sole depositaries of all ples of religious toleration gaining ground. 
truth, were now unfit to be our associates | They had swept on, like the tide, in an 
in making laws? He laid it down as a! unchecked course, and from the moment 
general rule, that every man who had ob- ' when he first took part in politics to the 
tained the suffrage of a constituency was! present time the stream had not turned. 
entitled to be a Member of that House,| He trusted soon to see this last rag of 
unless some good reason could be shown | religious intolerance torn away from the 
to the contrary. The right hon. Gentle- | British constitution, and that we should at 
man had said, that they excluded infants | length be—as we ought to be—a truly toler- 
because of their insufficient knowledge. | ant peopie. 

They also excluded women, one hardly! Sir RICHARD BETHELL: Unques- 
knew why, though he fancied he could see | tionably I have never heard a speech to 
a reason; and aliens were excluded be-| which I have listened with greater pleasure 
cause they were aliens; but the Jew was, than the speech of the right hon. Gen- 
excluded because he was not a Christian, ! tleman the Secretary for the Home De- 


Mr. Roebuck 
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partment ; and I congratulate the House |clusion of the Jews, Upon what then 
upon it. THis eandour and frankness rose | does the right hon. Gentleman rest his 
superior to all official reserve. He told us| arguments. I will take the words of the 
that which we hail with the greatest plea- | right hon. Gentleman himself, in order 
sure. His words were eminently bona that the House may fully understand. The 
verba ; they were prophetic of what we | right hon. Gentleman said that the exclu- 
have long desired, when he said that we | sion of the Jews was not the consequence 
shall now see the termination of a most | of the oath, but the result of an inherent 
unprofitable discussion upon this subject. | inability on the part of the Jew to amal- 
The right hon. Gentleman spoke with the | gamate himself with the institutions of the 
same feeling which prompted the noble Earl country, To amalgamate himself with the 
at the head of the Government, when in institutions of the country! I ask the 
the month of April 1830—if 1 am cor- | right hon. Gentleman if there is a single 
rectly informed—he gave his vote for a office or position of social employment or 
measure similar to that now before the | duty to which the Jew is not admissible ? 
House, and with the same spirit which What then does he mean by the inability 
influences many of the most distinguished | of the Jew to amalgamate himself with 
Members of the opposite bench. He told the institutions of the country ? The right 
us that this would be the last time we | hon, Gentleman has paid an eloquent and 
should come to a determination upon this deserved tribute to the great social and 
painful discussion. I hail that declaration | moral qualities of that people. He might 
with satisfaction, for I am convinced that | have gone further, and remarked upon the 
those hon. Members who surrounded him | manner in which they discharged the mu- 








will not falsify his prediction. I regard- 
ed the right hon. Gentleman’s speech with 
pleasure on another ground, because there 
was an elaborate recapitulation of the ar- 
guments used against this measure, which 
wthough the best the subject was capable 
of affording, yet requires very little time 
and very little care to answer. My right 


hon. Friend states that he gives up entirely | 


the argument against the Jews as founded 
upon the language of the oath itself, 
because he admits, with that eandour which 
always characterises him, that the Jew was 
not within the purview of the statute nor 
in the contemplation of the Legislature 
when the oath in question was devised. 
Well, if that be so, so far as the oath is 
concerned, the Jew is excluded from his 
birthright from a fraudulent use of the 
words of the statute. Ido not mince the 
matter at all, and I beg that my expres- 
sions may be noted. He that perverts the 
law to a purpose not intended by the law, 
commits a fraud against the law, and a 
greater amount of moral iniquity in the 
application of the law cannot be imagined 
than to take a statute or a clause intended 
for a particular purpose, and apply it in the 
face of all conviction and of the real animus 
of the Legislature to an object for which, 
admittedly, it was never meant by those 
with whom the law originated, and which 
they would at once have repudiated had 
they regarded such application possible. I 
have the authority of the Judges for say- 
ing that the oath, as framed, was never 
originally intended to be applied to the ex- 





|nicipal and givil offices of the state, for 
| which they had been as much distinguished 
| as for moral and social virtues. The right 
‘hon. Gentleman went on to discuss the 
| principles of civil and_ religious liberty, 
He had forgotten, however, to mention one 
| particular kind of civil liberty—that is, po- 
litieal liberty. It is idle to talk of civil and 
religious liberty, if you deny the indivi- 
dual his right to participate in the political 
institutions of the country. The right of 
enjoying political as well as civil and reli- 
gious liberty is, I contend, the birthright of 
the Jews. I do not agree with the hon. 
Member for Sheffield (Mr. Roebuck)in deny- 
ing that the Jew possesses this right to poli- 
tical liberty, inasmuch as the law is the only 
foundation of right. I consider that this 
is simply a question of right to whieh the 
law should be made conformable. I call 
upon any man to put his finger upon a law 
or a principle that deprives the Jew of this 
right, except this miserable fag-end of an 
oath which has been perverted to a use for 
which it was never intended. If the right 
hon. Gentleman is disposed to rely upon 
this new-fangled doctrine—namely, the in- 
ability of the Jew to amalgamate himself 
with the institutions of the country, let 
him do that which is now contended for, 
and impose an oath which is in conformity 
with truth and reason, and the intention of 
the Legislature. I will make him a pre- 
sent of every other ground of exclusion 
which he may find in any part of our law. 
The right hon. Gentleman committed an- 
other seriouserror. He spoke of the Jew 











539 Oaths Bil— 


not being excluded from civil and religious 
liberty, but he also spoke of the right of 
the Legislature to impose conditions and 
restrictions, for the purpose of upholding 
the common character of our institutions. 
That right I admit, but I also tell him 
that such restrictions must be imposed 
upon all parties alike. The genius of our 
Constitution is that of justice and equality; 
let him, then, impose such conditions as 
will affect Protestants and all other classes 
alike, but let him not make an exception 
to the principles of our Constitution by 
imposing a disqualification upon the Jews 
alone. We can understand that principle 
of our legislation which imposes a disqua- 
lification upon clergymen entering this 
House. A Jew is, ipso facto, eligible to 
enter the House if elected by a consti- 
tuency; but if you say that he cannot 
take his seat and discharge his functions as 
the representative of such a constituency 
by the accidental circumstance of certain 
words being contained in the oath, you 
will be led to an anomaly which shows that 
there must be something erroneous in 
such an application of the general argu- 
ment. Repeated applications having been 
made for the removal of this anomaly 
during the last ten years, and the courts 
of justice, although satisfied it never was 
intended that the statutes should be ap- 
plied as it had been applied, being unable 
to emancipate themselves from such an 
interpretation of the law, I give this pledge 
to the House, and I hope and trust I shall 
find numerous persons in it who will sup- 
port me in its maintenance if this Bill be 
again rejected—I will take the course 
which, in a Committee in August last, was 
about to be taken by a distinguished Mem- 
ber of this House. I allude to no less an 
individual than the right hon. Gentleman 
the Member for Droitwich, now the First 
Lord of the Admiralty, who in that Com- 
mittee proposed an Amendment, though, 
from unfortunate circumstances, that 
Amendment was not put to the Commit- 
tee; but he gave this notice, namely, to 
move the following Resolution— 

‘That in the opinion of this Committee the 


words of section 8th of 5th and 6th of William | 


IV., chap. 62, include the House of Commons 
as one of the bodies thereby empowered ‘to 
make orders authorizing and directing the sub- 
stitution of a declaration in lieu of any oath now 
required to be taken.’ But the Committee ap- 
prehend that considerable difficulty and embar- 
rassment might possibly arise from any order 
made by the House of Commons for substituting 
a declaration in licu of the Oath of Abjuration 
now required to be taken by Members, and they 
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are, therefore, not prepared to recommend to the 
House of Commons to act under the powers given 
by the said Statute unless it should ultimately ap- 


| pear to be the only constitutional course by which 


some great public object could be effected.” 
Having read these words, I now submit to 
the right hon. Baronet who holds so distin- 
guished a place in the Councils of his 
Sovereign, whether he feels satisfied that 
the great public object which we have now 
in view, and which has been brought be- 
fore the House from time to time daring 
the last ten or twelve years can be accom- 
plished by the constitutional course which 
we have hitherto been following. I repeat 
I will give the House the opportunity 
of adopting the alternative suggested by 
the right hon. Baronet unless the noble 
Lord the Member for London, who is 
unquestionably the leader in this matter, 
adopt it as his own. But if the noble 
Lord should decline to take that course I 
shall certainly adopt the language of the 
right hon. Gentleman the First Lord of 
the Admiralty, and move a Resolution de- 
claring that this course is not only em- 
powered but is now justified and called 
upon to make this order, because it is the 
only constitutional House by which this 
great public—this great, just, and highly 
incumbent—measure on our part can be 
accomplished. 

Mr. WIGRAM said, that the propo- 
sition of the right hon. Baronet in the 
Committee of last year did not bear the 
meaning which the hon. and learned 
Gentleman attempted to put upon it. The 
first question then considered was, whether 
the House of Commons was eligible to 
consider the question as far as it regarded 
its own constitution. The right hon. Baro- 
net the First Lord of the Admiralty was 
of opinion that it was so, and concurred in 
the Resolution then read. Another ques- 
tion the hon. and learned Gentleman said 
was raised—namely, whether it was com- 
petent for the House of Commons in con- 
formity with the Act of Parliament, to omit 
the words, ‘‘ on the true faith of a Chris- 
tian?’’ Now, that question never came 
directly or otherwise before the considera- 
tion of the Committee, and his right hon. 
Friend the First Lord of the Admiralty 
never intended to solve it in the manner 
mentioned by the hon. and learned Gentle- 
man. In reply to the challenge of the 
hon. and learned Gentleman, who had 
defied any lawyer to controvert his position, 
that they were wresting the language of 
the Act from its proper intention, and in 
short were committing a fraud upon the 
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statute by availing themselves of its pro- 
visions to exclude the Jews; he was de- 
sirous of making a few observations. First, 
he would assert that a more fallacious argu- 
ment was never urged than the oft-repeated 
and stale argument that the words were 
not intended to exclude the Jews, It was 
quite true that the words ‘on the true 
faith of a Christian” were introduced into 
the Act of James I. with no intention of 
excluding the Jews, because no Jews were 
then settled in this country. But that 
was not the question. After the Revolu- 
tion the words were introduced in 1 Will. 
III.; again in an Act of George I., again 
in an Act of George II., and, lastly, in the 
Act 6 Geo. Ill. The fair question, there- 
fore, was not with what view the words 
were introduced into the Act of James I., 
but with what view they were retained in 
the subsequent statutes and especially in 
the Act of George III. Now, they were re- 
tained in that Act with the full knowledge 
that their operation would exclude the Jew. 
On several occasions the question had been 
raised as to the effect of those words, and 
on more than one occasion Parliament had 
exempted Jews from the operation of those 
words in particular cases. The question 
again came before Parliament in 1763, in 
what was known as the Jew Bill, and Par- 
liament then retained. the words designedly, 
and with the full knowledge that their 
operation would exclude the Jews. No- 
thing, therefore, could be more fallacious 
than to say that the Jews were excluded 
from sitting in Parliament by accident. 
His right hon. Colleague had so ably argued 
the other questions raised by the Bill, that 
he would not trouble the House by going 
over them. 

Lorv JOHN RUSSELL: In asking 
the attention of the House for a short time 
at the close of this long debate I am very 
glad that there are some parts of the argu- 
ments urged on the other side to which I 
need not advert. The argument of the 
hon. and learned Gentleman (Mr. Wigram) 
with respect to the origin of the Act has 
been repeatedly discussed in this House. 
I maintain the opinion which was expressed 
by Baron Alderson in the judgment he 
gave upon this subject, but I think it quite 
unnecessary to go into that part of the 
question. I am happy likewise to be re- 
lieved from the necessity of taking any 
notice of the speech of the hon. Member 
for North Warwickshire, or of going into 
the painful questions which he raised, the 
charges of perjury which he advanced, the 


{Mancu 22, 1858} 











Consideration. 542 


discussions respecting the Talmud, and 
those imputations on the moral character 
of the Jews which have been scattered to 
the winds by the right hon, Gentleman 
(Mr. Walpole). That right hon, Gentle- 
man has fairly said with respect to the 
Jews that their character as a body, the 
high station which many of them hold, 
rendered it desirable, if there were not 
other reasons which induced him to oppose 
it, that those of them who may be elected 
should have seats in this House. The right 
hon. Gentleman has discussed the question 
respecting the admission of the Jews in a 
very fair manner, and I agree with a great 
part of what he stated. He says that the 
City of London has no right to elect a 
person disqualified by law from sitting, and 
that such person has no right to be admitted 
to this House while the law exists. Now, 
it is not true that the personal disqualifica- 
tion of Baron Rothschild deprives a con- 
stituency of the right to elect him; but I 
can quite admit that Baron Rothschild, 
unless the law permits him, has no right 
to come here and claim his seat. I think, 
however, that the City of London has a 
right to say, ‘‘ Unless you show some fair 
reason for the exclusion of the Jews, you 
ought to take the person whom we have 
elected, and who has our confidence, and 
throw open the doors of this House to him.” 
The right hon. Gentleman says that in 
certain cases we may make rules by which 
persons elected to this House shall not be 
admitted. I quite agree with that, but I 
say they must be reasonable rules, they 
must be equal rules, and such as will stand 
examination. So far, indeed, I differ from 
the hon. and learned Member for Sheffield 
(Mr. Roebuck) that I think it is the right 
of a British subject, unless you can show 
positive and absolute grounds for his ex- 
clusion, to be admitted to any privilege 
to which other classes of his fellow-sub- 
jects are entitled. The right hon. Gentle- 
man says that certain persons are excluded 
from this House ; and he instanced per- 
sons under the age of twenty-one years, 
and women, and others. Now, with regard 
to the first of these exclusions, every one 
will admit that there must be a certain age 
at which a limit must be drawn, for it can- 
not be expected that a boy of ten or twelve 
years of age is qualified to take a seat in 
this House. The right hon. Gentleman 
agrees also that women ought not to sit 
here, and has given a reason for their ex- 
elusion—whether it is the only reason I 
do not pretend to say, but upon general 
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grounds it is to be expected that the func- 
tions of this assembly should be discharged 
by men alone, When the right hon. Gen- 
tleman comes to the other ground of ex- 
clusion — namely, the want of a certain 
amount of property—I doubt whether that 
is a fair ground of exclusion. It is nat the 
question we have to discuss to-night, but 
it is one of those grounds of exclusion 
which are not equal. A boy fifteen or 
sixteen years old may at least hope that in 
time he may become a Member of this 
House, while a poor man may feel that he 
is excluded by an arbitrary law. When 
the right hon. Gentleman, however, says 
that the Jews are rightly excluded from 
this House, and that that exclusion ought 
to be maintained, then I assert that the 
exclusion is an unequal exclusion. The 
Jew has property like his Christian neigh- 
bour ; he carries on his business in a re- 
spectable manner, and he, equally with the 
Christian, pays all taxes which are imposed 
upon him by law ; and he may justly ask, 
*«Why am I, who discharge all the duties 
of acitizen, excluded from the enjoyment 
of a seat in Parliament simply on account 
of my religious belief ?’’ Now, Sir, to that 
question the speech of the right hon. 
Gentleman affords a most unsatisfactory 
answer. The right hon. Gentleman had 
more to say in reply to that interrogatory 
than that all our laws are founded upon 
Christianity. Now, Sir, I find that in deal- 
ing with other subjects Christianity does not 
appear to be so common a bond of union. 
I think that the noble Lord the Member 
for Stamford, in speaking upon the sub- 
ject of Education as founded upon the New 
Testament as well as the Old, told us that 
Christianity had so many shades, that 
there was the High Church party, there 
were the Roman Catholics, and there were 
grades going down almost to Deism, and 
that under these circumstances Christianity 
asa mark of distinction was almost an un- 
meaning phrase. Why, Sir, I remember 
when it used to be said that all our laws 
were founded upon Protestantism. Lord 
Eldon used to argue that point with great 
ingenuity. He used to say, that before 
the Revolution of 1688, dissensions and 
disturbances were rife ; but that after that 
event, when the laws of the country were 
founded upon Protestantism a new era 
commenced, and he used to go on to say 
that you cannot admit Roman Catholies 
into Parliament without disturbing the 
harmonious action of the existing laws and 
of the constitution. Now that was an ex- 
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cellent argument at the time, but its fal- 
lacy has since been clearly shown, and the 
present argument against the admission of 
Jews to Parliament is founded on a basis 
precisely similar. Why, how does the ar. 
gument stand? It was simply this—we 
are in the right and you are in the wrong, 
therefore you must be excluded. But ob. 
serve the difference in the present day, 
You say to the Roman Catholics, “* You 
are wrong, but you are strong, so we will 
admit you into Parliament,” while to the 
Jew you say, ‘‘ You are wrong, but you 
are also weak, so we will exclude you.” 
That really is the reason why this exclu- 
sion of the Jews from Parliament is kept 
up. It is said, and has been said over and 
over again, that there is no practical incon- 
venience in excluding Jews from Parlia- 
ment, as their whole number only amounts 
to about 40,000, and that therefore we 
may safely exclude them from Parliament. 
Now, I say that to exclude the Jew arises 
from the same spirit of religious intolerance 
which at one time upheld the exclusion of 
the Roman Catholic. It is the last rem- 
nant of religious intolerance, and I should 
wish it to be eradicated as a wrong basis 
of public policy, and as not tending to 
better our laws, or to provide better for 
our social and moral condition. In discuss- 
ing this question, two considerations of 
quite a different character have been con- 
founded together, namely, articles of faith 
and religious truth. Now with regard to 
the question of articles of faith, you may 
insist on them jn an assembly of Roman 
Catholics, or the Established Church, in a 
society of Congregationists Baptists or other 
denominations; for, no doubt, in order to 
form an ecclesiastical community, you must 
require that the members of it agree to 
certain particular articles of faith; but 
when you come to a political assembly, 
what you want is not a particular agree- 
ment as to any articles of faith, but a basis 
of religious principle, Now such a basis 
as that is not to be obtained by oaths or 
tests, but by the general feeling of the 
community at large. As my hon. and 
learned Friend has stated, and stated truly, 
Gibbon or Bolingbroke would, without hesi- 
tation, have taken any religious test; but 
in the case of the Jews you have a basis of 
religious principle upon which you may 
safely rely, and which is calculated to in- 
spire us with the opinion that they would 
form as good Members of Parliament as 
those whom you now admit. Whi, your 
own morality is based upon books believed 
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in by the Jews, supplemented by those | to disagreed upon this subject, “eee me 
divine revelations of Christianity. If it to augur well for the future. I remem- 
could be said that — —so he a si in — By Oe + a re ae 
steal, who commit murder, who bear false | the right hon. Gentleman the Firs or 
witness against their neighbours, then I of the Admiralty made a most able speech 
could understand its being said these are | in favour of the admission of Jews to Parlia- 
persons — - oe to — — and gent ror yp oer Ms 
owers, and therefore we must exclude have not the advantage of having the 
a But the contrary is the case, for | Members of the present Government in 
the Jews have religious principles, and I | this House unanimous upon the subject, as 
maintain that as far as articles of faith go, | was the case with the late Government— 
there would be infinitely less chance of [Cries of ‘‘No!’’]—well, unanimous at 
their raising discussions upon religious | least in this House—still that three Mem- 
tenets, than there is of many doing so who bers of the present Government will to- 
belong to those different religious sects | night vote in favour of the admission of 
which have representatives in this House. | Jews, and I think it very possible that we 
An hon. Gentleman stated on a previous | are approaching a favourable termination 
oceasion as a reason for not admitting Jews | of the question, I think that the right 
into this House that we are in the habit of hon. Gentleman was entirely wrong in sup- 
discussing many religious questions here, | posing that this is a question which is not 
such as questions relating to church rate, | cared about by the country generally. I 
and Maynooth, and the Church Establish- | believe that, on the contrary, the general 
ment. Now, that is perfectly true; but fecling of the country is that the time has 
those questions are not questions between | arrived when Jews ought to be admitted 
Christians and Jews, but they are ques-' to this House, and even if that be not the 
tions between one section of Christians and | case we should be setting a good example 
another section; and I do not think that | by passing a law of this nature. We all 
you would find the Jews at all disposed to know under what disabilities the Dissenters 
interfere with your ecclesiastical establish- | and Roman Catholics at one time laboured. 
ments. He is not by his nature and his If you look back to former times you will 
religion a man that looks either to prosely- | find that there have been persecutions of 
tism or to the destruction of the establish- the most violent character, that persons 
ments of the country where he resides ; but | have been put to death on account of their 
he is, on the contrary, a faithful subject of religious opinions, but that is now discoun- 
that country. Why, there was lately an | tenanced by persons of all religious de- 
instance in Jamaica, where Jews are ad-/| nominations. At a later period Dissenters 
mitted to the Council, in which, without were prohibited from preaching in the 
the slightest opposition on the part of the! market towns. Later than that, Roman 
Jews, money was voted for the Established | Catholies were prohibited from being Mem- 
Church and for other Christian establish-| bers of Parliament, and from enjoying 
ments, and I do not think that any fear of | offices to which they were fairly entitled, 
admitting Jews to Parliament need be en-| Well, Sir, those disabilities have been gra- 
tertained upon any such ground as that. | dually removed, and I trust that the hour 
There was one expression which fell from | is approaching when an end will be put to 
the right hon. Gentleman the Secretary | all distinction between persons holding 
for the Home Department which I, like | different religious faiths as regards the 
my hon, and learned Friend the Member | exercise of all civil and political functions. 








for Aylesbury (Sir R. Bethell) was glad to 
hear. I was glad to hear him say, that 
he hoped that this was the last time that 
he should have to address the House upon 
this subject. I, Sir, trust also that it is 
the last time. I have seen of late years 
symptoms which lead me to hope that such 
may be the case. I noticed similar symp- 
toms before the admission of Roman Catho- 
lies to this House; and when I observe 
men high in position in this House coming 
down and declaring their conversion to the 
opinion of those with whom they have hither- 
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My opinion is, that to do away with such 
distinctions, so far from being contrary to 
the spirit of Christianity, would be to 
bring us nearer to the development of the 
great objects of the Christian dispensation. 
The spirit of Christianity was intended to 
be a law of kindness to bind men together 
in one brotherhood, and not to separate 
them—not to make one party persecutors 
and the other victims, but to unite the 
whole community by feelings of charity 
and Christian love. 

Mr. WALPOLE said, he would take 

T 





517 


Oaths Bill— 


oceasion to state, that in expressing a hope 
that he should never again be called upon 
to deal with the question under discussion, 
he by no means intended to imply that he 
had any hesitation as to the course which 


he ought to pursue in its regard. 


He had 


simply desired to give utterance to a hope 
that he should be spared the disagreeable 
task of debating a question, in reference 
to which no new argument could be ad- 
duced, and which he had always regarded 
as involving considerations of a painful 


character. 


Lorp JOHN RUSSELL observed that 
he would only say, that if ever the subject 
came on again for discussion, he trusted 
he should have as able and candid a foe as 
the right hon. Gentleman had shown him- 


self to be. 


Question put, ‘‘ That Clause 5 stand 


part of the Bill.” 


The House divided :—Ayes 297 ; Noes 


144: Majority 153. 
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Hodgson, K. D. 
Holland, E. 

Hope, A. J. B. B. 
Horsman, rt. hon. E. 


Howard, hon, C. W. G. 


Hudson, G. 

Hutt, W. 

Ingham, R, 
Ingram, H. 
Jermyn, Earl 
Jervoise, Sir J. C, 
Johnstone, Sir J. 
Keating, Sir H. S. 
Kelly, Sir F, 

Ker, R. 

Kershaw, J. 

King, hon, P. J. L, 
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Kinglake, A. W. 
Kinglake, J. A. 
Kingscote, R. N. F, 
Kinnaird, hon. A, F, 
Kirk, W. 
Knatchbull-Hugessen,E 
Labouchere, rt. hon. H, 
Langston, J. H. 
Langton, H.G. 
Laurie, J. 
Lennox, Lord H. G. 
Levinge, Sir R. 
Lewis, rt. hon. Sir G. 0, 
Liddell, hon. H, G. 
ce, J. 
Lowe, rt. hon, R, 
Luce, T. 
Macarthy, A. 
Mackinnon, W. A, 
Maguire, J. F. 
Mangles, R. D. 
Mangles, C. E. 
Marjoribanks, D. C. 
Marsh, M. H. 
Marshall, W. 
Martin, 0. W. 
Martin, P. W. 
Martin, J. 
Massey, W. N. 
Matheson, A. 
Matheson, Sir J. 
Melguné, Visct. 
Mellor, J. 
Mills, T. 
Milnes, R. M. 
Mitchell, T. A. 
Moffatt, G. 
Monsell, rt. hon. W. 
Morris, D 
Napier, Sir C. 
Nicoll, D. 
Norreys, Sir D. J. 
Norris, J. T. 
North, F. 
O’Brien, P. 
O’Connell, Capt. D. 
O’Donaghoe, The 
Ogilvy, Sir J. 
Osborne, R. 
Paget, C. 
Paget, Lord A. 
Paget, Lord C. 
Pakington, rt. bn. Sir J, 
Palmerston, Visct. 
Pease, Hi. 
Pechell, Sir G. B. 
Perry, Sir T. E. 
Philips, R. N. 
Pilkington, J. 
Pinney, Col. 
Portman, hon, W. H.B, 


Ramsden, Sir J. W. 
Ramsay, Sir A. 
Rawlinson, Sir H. C. 
Kaynham, Visct. 
Ricardo, O. 

Rich, H. 

Ridley, G. 
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Robartes, T. J. A. 
Roebuck, J. A. 
Roupell, W. 
Russell, Lord J. 
Russell, H. 
Russell, A. 
Salisbury, E. G. 


‘ Schneider, WH, W. 


Scholefield, W. 
Scrope, G. P. 
Seymour, H. D. 
Shafto, R. D. 
Shelley, Sir J. V. 
Sheridan, H. B. 
Smith, J. B. 
Smith, M. T. 
Smith, rt. hon, R. V. 
Smith, A. 

Smith, Sir F. 
Smyth, Col. 


Somerville, rt.hn: SirW. 


Stapleton, J. 
Steel, J. 

Stuart, Lord J. 
Stuart, Col. 
Sullivan, M. 
Sykes, Col. W. H. 
Talbot, C. R. M. 
Tancred, H. W. 
Thompson, Gen. 


Trelawny, Sir J. S, 
Trueman, C. 
Turner, J. A. 

Tynte, Col. K. 

Vane, Lord H, 
Verney, Sir H. 
Villiers, rt. hon, C. P. 
Vivian, H. H. 
Waldron, L. 
Weguelin, T. M. 
Western, 8S. 
Westhead, J. P. B. 
Whatman, J. 
Whitbread, S. 

White, J. 

Wickham, H. W. 
Willcox, B. M‘G. 
Williams, M. 
Williams, W. 
Williams, Sir W. F. 
Willyams, E. W. B. 
Wilson, J. 
Winnington, Sir T. E, 
Wise, J. A. 

Wood, rt. hon. Sir C, 
Wood, W. 

Woods, H. 

Worsley, Lord 
Wrightson, W. B. 
Wyld, J. 


Thornely, T. Young, A. W. 
mw W. P. TELLERS. 
Tollemache, hon. F. J, Hayter, Sir W. G. 
Townsend, J. Smith, J, A, 
Traill, G. 

List of the Noes. 
Adams, W. H. Du Cane, C. 


Adderley, rt. hon. C, B, 
Annesley, hon. H. 
Archdall, Capt. M. 
Baillie, H. J. 
Barrow, W. H. 
Bathurst, A. A. 
Beach, W. W. B. 
Bennet, P. 

Bentinck, G. W. P. 
Beresford, rt. hon. W. 
Blackburn, P, 
Boldero, Col. 
Bramley-Moore, J. 
Bramston, T. W. 
Bridges, Sir B, W. 
Burghley, Lord 
Cairns, Sir H. M‘C, 
Carden, Sir R. W. 
Cartwright, H. 

Child, S. 

Churchill, Lord A. 8. 
Clark, J. J. 

Clive, hon. R. W. 
Close, M. C. 

Cobbett, J. M. 
Cobbold, J. C. 
Codrington, Sir W. 
Cole, hon. H. A. 
Collins, 'T. 

Conolly, T. 

Corry, rt. hon, H, L. 
Curzon, Visct. 
Dobbs, W. C. 
Drummond, H. 


Duncombe, hon, A. 
Duncombe, hon. Col. 
Dundas, G. 

Du Pre, C. G. 
East, Sir J. B. 
Edwards, H, 
Egerton, Sir P. G. 
Egerton, W. T. 
Egerton, E. C. 
Ellis, hon. L. A. 
Elmley, Visct. 


Estcourt, rt. hon. T, H. 


Farnham, E. B. 
Farquhar Sir M. 
Fellowes, E. 
Forde, Col. 
Forester, rt. hon. Col. 
Fraser, Sir W, A. 
Gard, R. S. 
Goddard, A. L. 
Grogan, E. 
Hamilton, G. A. 
Hamilton, J. H. 
Hardy, G. 

Hayes, Sir E. 
Henley, rt. hon. J. W. 
Hill, Lord E. 
Hill, hon. R. C. 
Hodgson, W. N. 
Holford, R. S. 
Hotham, Lord 
Hume, W. W. F. 
Ingestre, Viscount 
Inglis, J. 
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Johnstone, hon. H. B. 


Jolliffe, Sir W. G. H 
Jolliffe, I. H. 
King, J. K. 
Knatchbull, W. F, 
Knight, F. W. 
Knightley, R. 
Knox, Col. 
Langton, W. G. 
Legh, G. C, 
Lincoln, Earl of 
Lockhart, A. E, 
Long, W. 

Lopes, Sir M. 
Lovaine, Lord 
Lygon, hon, F, 
Mackie, J. 
M‘Clintock, J. 
Mainwaring, T. 
Manners, Lord J. 
Maxwell, hon. Col. 
Miller, T. J. 
Miller, S. B. 
Montgomery, Sir G. 
Moody, C. A. 
Mowbray, J. R, 
Naas, Lord 

Neeld, J. 

Nisbet, R. P. 
Noel, hon. G. J. 
North, Col. 
Ossulston, Lord 
Packe, C. W. 
Pakenham, Col. 
Palk, L. 

Palmer, R. 

Peel, rt. hon. Gen. 
Pevensey, Visct. 
Repton, G. W. J. 
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Robertson, P. F. 
Rolt, J. 

Rust, J, 

Sandon, Visct. 
Sclater-Booth, G. 
Scott, hon. F, 
Shirley, E. P. 
Somerset, Col. 
Spooner, R. 
Stanhope, J. B. 
Stephenson, R. 
Steuart, A. 

Stewart, Sir M. R. S. 
Sturt, H. G. 

Sturt, N. 

Taylor, Col. 

Taylor, S. W. 
Tempest, Lord A. V. 
Tollemache, J. 
Trefusis, hon. C. H. R. 
Vance, J. 
Vansittart, G. Hi. 
Vansittart, W. 
Verner, Sir W. 
Waddington, H. S. 
Walpole, rt. hon. S. H. 
Walsh, Sir J. 

Welby, W. E. 
Whiteside, rt. hon. J. 
Williams, Col. 
Woodd, B. T. 
Wyndham, Gen. 
Wynn, Col. 

Wynne, W. W. E. 
Yorke, hon. E. T. 


TELLERS. 
Newdegate, C. N. 
Wigram, L, T. 


Mr. WIGRAM proposed to leave out 


Clause 6. 


Lorp JOHN RUSSELL said, that the 





object of the 6th clause was to enable a 
Jew to be appointed to any municipal office 
or office in the gift of the Crown, by omit- 
ting from the declaration required to be 
taken previous to entering upon the same 
the words, ‘‘on the true faith of a Chris- 
tian,’ as was done by an Act of Parlia- 
ment passed in the 9th year of George IV. 
with respect to the office of Sheriff of Lon- 
don and Middlesex. 

Question, ‘‘ That Clause 6 stand part of 
the Bill,” put, and agreed to. 

Bill to be read 3° on Monday, April 12. 


CONSULAR SERVICE, 
COMMITTEE MOVED FOR. 


Mr. SEYMOUR FITZGERALD said, 
he rose to move for the appointment of a 
Select Committee to inquire into the Con- 
sular Service and Consular Appointments. 
The subject was of great importance, for 
it affected a large class of most important 
public servants. There were about 6(0 
gentlemen employed in the Consular Ser- 
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vice, the amount of public money received | In some cases the amount of salary ap-. 
by them being about £150,000 a year;)| peared to be comparatively small, but a 
in addition to which, they received fees | large sum might be obtained, perhaps, in 
amounting in the aggregate to nearly the shape of fees. One case had been 
patil Per. : They or 04 | oe out, in co wetay: salary ne only 
only most important commercial, but also a year, while the fees amounted to 
political services, in every part of the! upwards of £1,800. There were other 
world in which there was British com-| instances, of an opposite character, in 
merce. Their office had for several years | which the salary was very large and the 
engaged the serious attention of Parlia- | fees were very small. It was important 
ment, and he believed it was the intention | to inquire, therefore, whether a more uni- 
of her Majesty’s late Government to have | form and settled system might not be 
proposed in the present Session an inquiry adopted. Under the present plan, the 
similar to that for which he now asked. | imputation was often thrown out, that 
A mass of most valuable evidence on this | consuls, by a multiplication of forms, ob- 
subject had been collected by the late Go- | tained a multiplication of fees. That im- 
vernment, and the present Government | putation might not be true, but it was not 
deemed it their duty to propose at once one which ought to rest on so important a 
the appointment of a Committee, in order | service. Another question was as to how 
that that evidence might be submitted to far consular agents should be permitted to 
the House, for the purpose of being tho- | engage in trade. There were other points 
roughly sifted, and that every possible ad- | also, of great importance, which might 
ditional information on the subject might | well be inquired into by the Committee, 
be laid before the Committee. The Go- | but those which he had mentioned would 
vernment did not intend to lay before that | suffice to show that the subject was an 
Committee any plan of their own ; their | extensive one which they would be called 
only object being to elicit, to the utmost upon to investigate. The present Govern- 
of their power, the truth, by the appoint-| ment had lost no time in directing their 
ment of a number of gentlemen from both | attention to the matter. Their object was 
sides of the House, without reference to | to obtain the best information, at the ear- 
party, to consider the whole subject, with | liest possible moment ; and, when that in- 
the view of a measure being submitted to | formation should be obtained, it would be 
the House at the earliest moment possible. | their wish to deal with the subject in the 
One of the most important questions to | most liberal and comprehensive spirit. He 
which the Committee would have to direct | moved that a Select Committee be ap- 
their attention was the system under which | pointed, to inquire into the Consular Ser- 
the consular service was now carried on. | vice and Consular Appointments. 

The House was well aware that that sys-| Viscounr PALMERSTON said that the 
tem was entirely different from that pur- | late Government had been almost pledged 
sued by the Continental States, and espe- | if they remained in office to deal with this 
cially by France. No particular training | subject in the present Session, and with 
was at present required as a qualification that view a great number of returns afford- 
for our consular service. He admitted | ing information had been moved for. He 
that many of our consuls had performed | would not state his opinion upon the various 
most ably their commercial and political | points to which the hon. and learned Mem- 
duties ; but it could not be denied that in| ber had just adverted ; but there could be 
many instances our consuls had discharged | no doubt that they were of great import- 
their functions very unsatisfactorily. In|ance. The consular service was of im- 


Consular 








some instances the duties of our consuls 
were commercial and political, and in 
others also of a judicial character. Akin 
to this was the question of promotion, and 
whether it might not be desirable to hold 
out to those who were engaged in the con- 
sular service a hope, if they satisfactorily 
discharged their duty in a subordinate ca- 
pacity, that they should find their reward 
in promotion. Another important point 
for the Committee to inquire into was with 
respect to the present mode of payment. 


Mr, Seymour FitzGerald 


mense advantage to the country, and, in 
some cases, of absolute necessity ; but a 
great deal of doubt had arisen in the 
public mind with respect to the details of 
the system. It was quite proper, there- 
fore, that a sifting inquiry should take 
place, and that the Committee should con- 
sider on what terms the service should in 
future be carried on. He was glad that 
the hon. Member had thus early fulfilled 
the pledge which the late Government had 
given, 
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Mr. WISE said he wished to express 


“his thanks to the hon. and learned Gentle- 


man the Under Secretary for Foreign Af- 
fairs for having so speedily taken up this 
question and brought it into a shape which 
would lead to its immediate consideration. 
He hoped the inquiry would be a real one, 
however, and that it would lead to justice 
being done both to the country and the 
consuls. Before the Committee no doubt 
there would be a full opportunity of looking 
into the whole question of patronage, pro- 
motion, and the future regulation of the 
service. 

Mr. ESMONDE complained that there 
was not a single Irish Member on either 
this Committee or on another which was to 
be moved that night. 

Mr. J. C. EWART said that, as the 
representative of an important commercial 
community, he also wished to convey his 
thanks to the hon. Member for having 
brought forward the subject. It called 
loudly for inquiry, and he was sure that the 
result of the Committee would be of great 
service to the country. 

Mr. WHITE said, that having travelled 
in various parts of the world, he could bear 
testimony to the absolute necessity that 
there was for an inquiry into the state of 
the consular service. Many years ago 
public attention had been directed to it by 
the present Chancellor of the Exchequer 
in aspeech that was replete with informa- 
tion, but nothing had been done from that 
time to the present. Lord Carlisle stated 
in his Diary in Greek Waters that the 
ladies of the Levant accounted for the 
eccentricities of English consuls by the 
theory that as soon asa man was nomi- 
nated a British consul he went mad. He 
would not go quite so far as that ; but he 
was sure that he could state facts to the 
House of the doings of British consuls to 
which the House could scarcely give cre- 
dence. Great credit was due to the Go- 
vernment for having evinced an early desire 
to grapple with the question. 

Motion agreed to. 

Select Committee appointed “ to inquire 
into the Consular Service and Consular 
Appointments.”’ 


COLONISATION (INDIA). 
NOMINATION OF COMMITTEE. 

Mr. W. EWART moved to nominate 
the Select Committee on Colonisation and 
Settlement in India. 

Mr. ESMONDE said, he must repeat 
his complaint that Trish Members were ex- 
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cluded from important Committees affect- 
ing the interests of the empire at large. 
It was not his intention to offer factious 
opposition, and therefore he would content 
himself with asking whether it was fair 
that Ireland should not be represented on 
such important Committees as that on the 
Consular Service and on East India Colo- 
nisation ? 

Mr. P. O’BRIEN thought that greater 
attention ought to be given to the consti- 
tution of Committees. A noble Lord op- 
posite had given notice of a Motion on the 
constitution of Committees on private Bills, 
and he hoped the attention of Parliament 
would be directed to the subject so as to 
apply a remedy. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he could assure the hon. Mem- 
ber that there had been no intentional ex- 
clusion of Irish Members. Whenever he 
struck a Committee he always endeavour- 
ed to avail himself of the services of Irish 
Members, not out of courtesy to them, but 
because they generally brought an amount 
of talent and zeal to bear upon the ques- 
tions submitted to them which was of great 
public value. At the same time he thought 
a rigid adherence to a rule, that upon every 
Committee the three great divisions of the 
empire should be represented would prove 
very inconvenient. Occasions sometimes 
arose in which, from the special nature of 
the subject to be considered, it might be 
desirable to appoint English Members in- 
stead of Irish or Scotch Members. The 
object of forming a Committee was to get 
the best available talent, and, under those 
circumstances, the representatives of Ire- 
land might be sure they would not be 
overlooked or excluded. In the present 
case the complaint of the hon. Gentleman 
was hardly well-founded, because upon one 
Committee there was the name of the no- 
ble Lord the Member for Tyrone (Lord C. 
Hamilton), although the appearance of the 
names for the Consular Committee was 
an inadvertence, it not being intended to 
move them at present. Upon the other 
Committee there was the name of the hon. 
and gallant Member for Dublin county 
(Colonel Taylor), so that it was not quite 
the case that Ireland was totally unrepre- 
sented. 

After a few words of explanation from 
Mr. EsMonpDgE, 

Mr. BAILLIE said, he had endeavour- 
ed to induce the hon. Member for Dublin 
to serve on the Indian Colonisation Com- 
mittee, but that lion. Gentleman’s engage- 
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ments could not permit him to accede to 
the request. 

Mr. BRADY observed that, as there 
were complaints that Roman Catholic 
priests in India were not quite fairly 
treated, it was most improper that there 
should be no Irish Member upon the 
Committee. 

Mr. W. EWART said, he had endea- 
voured to get a good working Committee, 
but if it should be possible to add the 
name of any Irish Member, an applica- 
tion should be made to the House upon 
a future occasion to permit such addition. 

Motion agreed to. 

Select Committee on Colonisation (India) 
nominated :— 

Mr, Wiiu1am Ewart, Mr. Baru, Mr. Campe- 
BELL, Mr. Grecson, Mr. Kinnarrp, Mr. Knieut, 
Mr. Lowe, Mr. Lycon, Mr. Manauzs, Sir ErskKINE 
Perry, Mr. Seymour, Mr. Joun Bensamin Smite, 
Mr. Witiiam Vansitrant, Mr. Vinuiers, and Mr. 
Wi.uoveusy. 

Power to send for persons, papers, and 
records; Five to be the quorum. 


THE BILLETING SYSTEM. 
COMMITTEE MOVED FOR. 


GeneERAL PEEL said, he wished to move 
for a, Select Committee to inquire into the 
operation of the present system for the 
billeting of troops, and to report whether 
any, and, if any, what modifications and 
improvements might be made therein. It 
was not intended at present to propose any 
names; and if any Irish Member would 
volunteer to serve on the Committee, he 
would be glad to have the benefit of his 
assistance. He had proposed the appoint- 
ment of the Committee on account of the 
numerous representations which he had 
received of the hardships arising from the 
present system of billeting. He should 
endeavour to select a fair Committee, who 
would fully consider the subject and do 
justice to all parties, 

Mr. COWAN said, he was anxious to 
offer his cordial thanks to the gallant Ge- 
neral for the courteous attention which he 
had paid to the representations of a depu- 
tation which had waited upon him, and he 
hoped the Committee would result in a mi- 
tigation at least of the evils of the existing 
system. 

Motion agreed to. 

Select Committee appointed,— 

“To inquire into the operation of the present 
system for the Billeting of Troops, and to report 
whether any, and, if any, what modifications and 
improvements might be made therein.” 


House adjourned at One o'clock. 


Mr. Baillie 


{LORDS} 
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HOUSE OFLORDS, 
Tuesday, March 23, 1858. 


Mrinvtes.] Pustic Bitts.—1* Transfer of Real 
Estate. 

2« Transfer of Land; Tenants for Life, Trustees, 
&ec.; Consolidated Fund (£10,000,000); Con- 
solidated Fund (£500,000) ; General Board of 
Health (Skipton, &c.) ; Cambridge University 
Matriculation and Degrees ; Mutiny. 

3* Bishops’ Trusts Substitution; Militia Act 
Continuance. 
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ENLISTMENT OF AFRICANS FOR SERVICE 
IN INDIA.—OBSERVATIONS, 


Tue Eart or ELLENBOROUGH : My 
Lords, I much regret I had left the House 
when my noble and learned Friend oppo- 
site (Lord Brougham) put a question last 
evening to my noble Friend the Under 
Secretary for War with respect to a plan 
which my noble and learned Friend sup- 
posed was about to be carried into execu- 
tion for recruiting for the Indian service 
on the Western coast of Africa. I will 
explain to him exactly how the matter 
stands. It is quite true that a plan was 
entertained for enlisting on the Western 
coast of Africa a class of men called Kroo- 
men, many of whom at present form, and 
for more than fifty years have.formed, part 
of the crews of her Majesty's ships, and of 
all merchant vessels on that coast ; and so 
little is this done in the dark that the pay 
of these Kroomen has been included in all 
the Naval Estimates published for a great 
number of years. There is therefore no 
deceit or concealment about the matter. 
I will tell my noble and learned Friend why 
I entertained this proposal. I wish to save 
the lives of English soldiers, and to in- 
erease the efficiency of the English army 
in India. I am also desirous of enabling 
the Indian Government to send the naval 
brigade to China, where its services are 
much wanted at present. My noble and 
learned Friend knows very well the posi- 
tion in which the Indian Army now 
stands. Formerly we had the assistance 
of a large force of Native soldiers, who did 
duty under exposure to the sun ; while the 
European troops were kept under cover, 
ready to fight, indeed, whenever that was 
necessary, but subjected to none of the 
inconveniences and dangers of the climate 
which could possibly be avoided. During 
the last year, unfortunately, we have had 
reason to distrust the Native soldiers, who 
cannot now be relied upon in the same 
degree as before. One of the greatest 
dangers which pressed upon us arose from 
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the circumstance that the Native army 
was altogether uniform in its formation, 
and in case of mutiny was likely to act in 
a body. Hence it is desirable, if possible, 
so to compose the army in future as to 
destroy that uniformity, and to give less 
cohesion to its different parts, in order to 
render combination in mutiny more diffi- 
cult. With these views I thought it most 
desirable to obtain the assistance of these 
Kroomen for service in India. Hitherto 
they have done good service in Her Ma- 
jesty’s ships, and I think that at the mouths 
of the Ganges and the Irrawaddy, they 
would now perform more useful service 
than they render at the mouths of rivers 
on the coast of Africa. I understand they 
are most excellent seamen indeed. They 
average five feet nine inches in height ; 
they eat nothing but rice, which is particu- 
larly convenient in Bengal; they have very 
small pay; and at the end of their service 
they do not care to receive money, but are 
ready to accept payment in commodities, 
taking muskets, ammunition, and goods, 
and going away perfectly satisfied. They 
ean be most useful in war, being dead shots, 
and they can hit at the extreme limit to 
which a musket will carry. I was there- 
fore desirous of employing them, and, as 
they possess all these qualities, I believe 
they would turn out most useful as light 
troops in front of an army. But we want- 
ed to employ them in the first instance on 
rivers by way of experiment, to see whe- 
ther they were capable of performing that 
duty. Unfortunately, it was found that 
this could not be done without an altera- 
tion in the terms of the Mutiny Act. The 
moment I understood this I wrote to my 
hon. and gallant Friend at the head of the 
War Department, The third reading of 
the Mutiny Bill stood for Monday, and I 
requested that the necessary alteration 
should be made in it. It seems, however, 
that according to the usual practice no 
alteration except a technical one can be 
made on the third reading of a measure ; 
and the plan could not therefore be carried 
out. As soon as I became aware of this 
fact I wrote to the Chairman of the Court 
of Directors on the subject. 

Lorp BROUGIAM, after observing 
upon the strange kind of non-intercourse 
that seemed to exist among the different 
Departments of the Government, said, he 
had put his question last night in his noble 
Friend’s absence, because he understood that 
the gallant Officers who were to be employed 
on this service on the coast of Africa were 
to leave town that morning. [The Earl 
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of ELLENBOROUGH ; Just so; they were 
obliged to do so, because the mail goes 
to-night.] It was stated last night by the 
noble Lord the Under Secretary for War 
(Viscount Hardinge) that there was no 
foundation whatever for the rumour. Now, 
however, it appeared that such a plan had 
been thoroughly matured, and had since 
been abandoned, owing to an unforeseen 
difficulty. Although he did not doubt that 
some measures might be devised for obtain- 
ing the valuable services of well-trained and 
disciplined negroes in our Indian regiments, 
yet he could not but regard with the great- 
est suspicion any such operations if per- 
formed upon the coast of Africa, even with 
respect to Kroomen ; because, unless it were 
intended to raise troops upon a consider- 
able scale; as, for instance, four or five 
regiments, he did not see what effectual 
aid it would be to the Government of In- 
dia; and if they did so intend, he knew 
that as Kroomen could not possibly be so 
raised, the inevitable consequences must 
be to run counter to the Resolution which 
had been agreed to unanimously by their 
Lordships upon the 17th of July last, in an 
Address to Her Majesty. That Address, 
which he had the honour of moving, 
prayed Her Majesty to use her best en- 
deayours to prevent all operations upon 
the coast of Africa connected with the 
emigration of what were called ‘free 
negroes,” and all operations which had 
a tendency directly or indirectly to pro- 
mote the African slave-trade by encou- 
raging the purchase—and liberation he 
would admit in this case—of negroes either 
captured in war or otherwise obtained. 
Now, he was perfectly convinced that, 
unless the greatest possible precaution 
were adopted, the plan suggested by the 
noble Earl would end in enlisting, not 
merely Kroomen, but in taking “ free 
negroes” — which meant captives ran- 
somed or slaves purchased, and only freed, 
or pretended to be made free, after being 
so obtained. He confessed that he was 
exceedingly gratified that, from whatever 
cause it might have arisen, the scheme of 
the noble Earl had been for the present de- 
layed. 

Tue Eart or DERBY: I must protest 
against the doctrine laid down by the noble 
and learned Lord, that because this coun- 
try is determined to put an end to every- 
thing which should not only have the 
reality, but the appearance of sending out 
negroes from Africa, whose liberation might 
be effected by very doubtful measures, and 
thereby practically encourage the slave 
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trade, we are thereby precluded from avail- 
ing ourselves of the military and naval ser- 
vices of men who for many years have been 
employed, without difficulty or objection, in 
our naval service. Although it is perfectly 
true that there is only a small portion of 
Africa where the people are in a state of 
freedom, yet there is no doubt that the 
Kroomen do form an exception to the ge- 
neral rule—that they are perfectly free, 
and perfectly able to dispose of their own 
services, perfectly aware of their value, and 
perfectly ready to enter our service, where 
they have constantly, regularly, and use- 
fully served. Iam quite sure that there 
is no cause for apprehension that in re- 
cruiting for them we are likely to lead to a 
renewal of the slave trade. 


THE TRANSFER OF LAND BILL, 
AND TENANTS FOR LIFE, 
TRUSTEES, &c., BILL. 

Lord CRANWORTH, in moving the 
second reading of the first of these Bills 
said, that it must be considered in some 
degree as the result of proceedings which 
had been commmenced in their Lordships’ 
House so far back as 1846. Immediately 
after the abolition of the Corn Laws, a 
Select Committee was appointed to inquire 
into the burdens affecting landed property ; 
and that Committee reported that the value 
of land was seriously decreased by the ex- 
pense attendant upon its transfer, and they 
recommended the adoption of a system of 
registration of title as being essential to 
any attempt at simplifying the conveyance 
of real estate. In the year 1847 a Royal 
Commission was issued, directed to se- 
veral persons of great eminence, among 
whom were the late Lord Langdale, 
the late Lord Beaumont, Mr. Bellenden 
Kerr, and other conveyancers, and a few 
solicitors ; and that Commission, in its 
Report, in the year 1850, recommended the 
establishment of a system of general regis- 
tration of deeds relating to the transfer of 
real property. The subject continued to 
occupy the attention of both Houses of 
Parliament ; but no result had as yet been 
arrived at. In the year 1853, soon after 
he had the honour of receiving the Great 
Seal, he felt it to be his duty to bring in a 
Bill to give effect to the recommendation 
of that Commission, and after considerable 
discussion and opposition that Bill passed 
through their Lordships’ House ; but it was 
not equally fortunate in the House of Com- 
mons, by whom it was referred to a Select 
Committee, who recommended a new Com- 
inission to inquire into the possibility of 
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establishing a system of registration of 
title as distinguished from the registra- 
tion of deeds. That Commission was 
issued to Gentlemen of great eminence, 
including among their number the right 
hon. Gentleman the present Secretary 
of State for the Home Department, and 
the subject was considered with great at- 
tention, and in May last year the Com- 
mission issued a report which recommended 
an elaborate system of registration, having 
for its object to convert the whole system 
at present in use for the transfer of real 
estate into a system bearing a close analogy 
to that by which shares in public companies, 
such as railway shares, were transferred. 
He felt it to be his duty to consider that 
Report with the utmost attention, and he 
confessed that the result had been that he 
had come to the conclusion that such a 
course would not be safe or prudent, even 
if it were practicable, which he very much 
questioned. He then felt it to be his duty 
to endeavour to provide any substitute 
which might effect the object sought for 
by that Commission, and he therefore 
caused to be prepared the two Bills at pre- 
sent before their Lordships for a second 
reading, (the Transfer of Law Bill, and the 
Tenant for Life, Trustees, &c., Bill.) He 
felt considerable difficulty in making him- 
self accurately understood, as he was not 
addressing an assemblage of lawyers ; but 
he would endeavour, as shortly and in as 
popular a form as possible, to state what 
were the evils which existed, and how the 
Bill proposed to remedy them. The great 
evil which existed was the great expense 
which attended dealing with land either by 
way of sale or mortgage, and it would be a 
great benefit to the landholder if a chéap 
and expeditious mode could be devised for 
conveying real estate. At present, if a 
man wished to purchase an estate he was 
provided with an abstract of title, and that 
had to be laid before counsel, to advise 
upon the validity of the title, and if that 
were found good the conveyance was pre- 
pared. The whole process was very tedious 
and expensive. Under the present system 
of transfer the purchaser regarded the pro- 
bable expense of the conveyance as part of 
the cost of the property. If the expense of 
investigating the title occurred once for all, 
the evil of the present system might be toler- 
able ;’’ but the misfortune was that as soon 
as the purchaser who had obtained his 
cestly conveyance wished to sell or mort- 
gage the estate the proposed purchaser 
or mortgagee naturally enough said, ‘I 
must have the title looked to by my 
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lawyer,” for no prudent purchaser or mort- 
gagee would depend upon the assurance of 
any conveyancer who might have investi- 
gated the title on behalf of the vendor or 
mortgagor. And that costly process of in- 
vestigating the title was repeated every 
time that the estate was sold or mortgaged. 
He proposed to remedy the evil by an en- 
actment that would prevent the necessity 
of any further investigation of the title for 
at least a considerable number of years. 
Ile believed that the course he was about 
to propose was pursued in some of the 
countries of Europe on the sale of land. 
That course, which was a very natural one, 
was as follows :—When a person wished to 
sell his land he might say that the sale 
should be conducted not by himself or 
his agents, but through the instrument- 
ality of a court of justice, which should in- 
vestigate whether his title was good. If the 
title were found to be good, the Court gave 
aconveyance, which in point of validity 
was equal to what we knew under the 
name of a ‘‘Parliamentary”’ title. The 
very sanction given by the Court stamped 
the title to the land as good to all intents 
and purposes. No person could doubt the 
great advantage of that course. An ob- 
jection might be raised that the interests 
of third parties not before the Court either 
as seller or purchaser, might be prejudiced 
by its adoption; but the chance of any 
prejudice to them was so infinitesimally 
small that he thought that for the sake of 
the great advantages of the proposed course 
there should be no fear of running the risk 
of prejudicing those interests. An outcry, 
he knew, might be made against his pro- 
posal to effect sales by the machinery of 
the Court of Chancery ; but he did not 
propose that anything like a suit in Chan- 
cery should be commenced. All that he 
proposed was, that if a person wished to 
sell his estate he might (for this was not a 
cumpulsory, but merely an enabling Bill) 
present a short petition to the Court of 
Chancery, praying that his estate might be 
sold through the medium of the Court. The 
purchaser would pay his money into court, 
and the title would be investigated by the 
conveyancing counsel of the Court, just as 
was now done in the case of sales directed 
by the Court of Chancery. It might be 
said that the purchaser would be less alive 
in discovering objections to the title if he 
knew that the Court was about to give him 
an unimpeachable title ; but that objection 
was rather technical than real. What rea- 
son was there to suppose that there would 
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be less vigilance on the part of the counsel 
of the Court of Chancery than any other 
counsel? Sales of land had been effected 
by the Court for very many years, and per- 
haps not oftener than once in twenty years 
did any error occur on the part of those 
who had been directed by the Court to in- 
vestigate the titles to estates sold under its 
sanction. But the plan that he proposed 
would increase rather than diminish the 
security against error in the investigation 
of titles; because he proposed that when- 
ever a sale should take place under the 
Bill, notice of the sale should be inserted in 
the newspaper published in the locality of 
the property intended to be sold. That 
notice would warn all persons who had ad- 
verse claims to the vendor to bring their 
claims before the Court; which, if it should 
think proper, would have the power of 
ordering their costs to be paid by the ven- 
dor. The Lord Chancellor would be em- 
powered by the Bill to frame, with the 
assistance of other Judges, rules to secure 
the rights of all parties ; and among other 
rules, one, that the vendor and purchaser, 
and also their respective solicitors, should 
make affidavits stating that everything they 
knew about the title of the property had 
been disclosed, and that they had no reason 
to believe or suspect that any deficiency 
in the title had not been made known. 
And when to this course was added that 
prescribed by one of the Bills of his noble 
and learned Friend opposite (Lord St. 
Leonards) which would make it a misdemea- 
nour to attempt to impose upon persons by 
concealing, upon the sale of property, any- 
thing that affected that property, he thought 
we should have greater security than we 
ever had against frauds upon the transfer 
of property. With the example of the 
Incumbered Estates Court in Ireland, it 
would be a reproach to this country if they 
longer suffered the law of real property to 
remain in its present state. Property to 
the amount of many millions had changed 
hands, and in no case had thére been any 
complaint as to title. Some auctioneers 
had stated that the adoption of the plan of 
transfer proposed by this Bill would have 
the effect of increasing the value of estates 
to the extent of two.years’ rent thereof. 
He would now proceed, with the permis- 
sion of their Lordships, briefly to describe 
the provisions of the second measure which 
stood in his name—the Tenants for Life, 
Trustees, &c., Bill. Its main object was 
to get rid of a great deal of the prolixity 
with which many estates were at present 
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incumbered. It had often been attempted 
to accomplish this end by giving forms of 
conveyances ; but the endeavour had al- 
ways failed, from a variety of causes, into 
which he need not enter; but he thought 
it probable all similar attempts would fail, 
because it was impossible to provide forms 
which might in all cases be safely and 
properly acted upon. Under the present 
system there were introduced into all ordi- 
nary deeds a vast number of clauses re- 
lating to tenants for life, which he proposed 
to render unnecessary by making the 
powers which they were intended to confer 
incidents in law to the estate. Until two 
years ago, upon a marriage settlement, for 
example, a tenant for life had no power, 
independently of any special power that 
might be given to him, to lease, except for 
his own life. That power had since been 
materially extended, and in most well- 
drawn settled estates the tenant for life 
had powers to lease upon building leases. 
He merely proposed an extension of that 
principle ; and, in place of introducing a 
multitude of clauses in every deed to confer 
those powers, to make them incidents to 
the estate of every tenant for life, unless 
the instrument which created the tenancy 
for life excluded them. He did not pro- 
pose to make the power of sale incident to 
the estate of a tenant for life ; but he 
thought if the settlement gave the power 
of sale or exchange, that all that mass of 
matter which was usually inserted for the 
purpose of conferring it might be omitted, 
and that the power might be considered as 
an incident of the estate. So, also, with 
respect to mortgages. Conveyancing deeds 
of that description were very complicated 
and prolix instruments, and contained a 
great number of powers which he proposed 
to make mere incidents of the estate of a 
mortgagee. The Bill included also a simi- 
lar provision with respect to the mode in 
which the ordinary trust funds of a per- 
sonal estate were to be invested. He pur- 
posely abstained from going into the minute 
details of the measure, because they would 
be readily ascertained from a perusal of 
the Bill itself; but if their Lordships did 
refer to the measure, he begged particu- 
larly that they would look over the ap- 
cage in which he had given specimens 
rom the best conveyancing authorities ; 
and the parts which might be omitted, if 
the Bill passed, he had had printed in italies. 

Moved, That the Bill be now read 2s. 

Lorp ST. LEONARDS regretted that 
his noble and learned Friend had not con- 
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fined himself to proposing one Bill at a 
time, because it was difficult to discuss the 
merits of two distinct and independent 
measures at the same moment. He was 
sure, however, that they owed a debt of 
gratitude to any one who brought forward 
a well-considered plan for effecting an 
amendment in an important branch of the 
law, and they must all agree that the first 
measure, which was intended to facilitate 
the sale and transfer of land, was one 
which demanded their most serious con- 
sideration. The main object of that Bill 
was to establish a tribunal which should 
give a warranty of title as against all 
comers, and it appeared to be founded 
upon the measure which had established 
the Incumbered Estates Courts in Ireland. 
It must be remembered, however, that the 
circumstances of the two countries, which 
were supposed to call for these respective 
measures, were entirely different. In the 
ease of Ireland, where estates were so des- 
perately encumbered that it was impossible 
to effect a sale of them, the Act which in- 
stituted those courts was, no doubt, a very 
wise one; but whether we were to have 
these courts in England, where no such 
difficulties existed, and where the only 
object was to obtain a tribunal that should 
give a warranty of title, was.a very differ- 
ent question. Estates were not so encum- 
bered in England that it was impossible to 
make a sale of them, there was no such 
difficulty, but the difficulty with which they 
had to cope, and for which they had to 
provide a remedy, was the complication of 
title arising out of the rights which all 
men reserved over their property. The 
question was, could a tribunal be establish- 
ed to carry out the sale of Jand by giving 
a Parliamentary title, and what was to be 
the nature of that tribunal? THis noble 
and learned Friend suggested the Court of 
Chancery, but if this extra amount of work 
were thrown on the Court of Chancery its 
energies would be paralyzed. The busi- 
ness now was quite as much as it could get 
through, and if it were called on to dis- 
charge any additional duties the machinery 
which had been established in 1852 with 
so much labour and expense would be de- 
stroyed. If the chief clerks were exam- 
ined, they would, he believed, one and all 
declare that their present work was quite 
as much as they could do, and that it was 
perfectly impossible for them to undertake 
this duty without throwing the whole 
course of business into confusion. The 
equity Judges, too, he was sure, would tell 
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their Lordships that it was impossible to 
give more time to chamber business. Would 
the legal profession endure to see the whole 
conveyancing business of the country made 
the monopoly of half-a-dozen gentlemen ? 
For the six barristers appointed as counsel 
of the Court would monopolize the whole 
business of the country. His noble and 
learned Friend was always for throwing 
new duties on the Court of Chancery, and 
it was with great difficulty that that Court 
had been saved last year from the divorce 
and matrimonial business. Clearly, how- 
ever, the Court of Chancery would not do 
in this instance. Were their Lordships 
prepared, then, to establish an entirely new 
tribunal? If that were done it was not 
necessary to import into it all the expen- 
sive machinery of the Court of Chancery. 
If a judicial body is to decide upon the 
validity of men’s titles so as to bind the 
whole world, there is no reason why they 
should establish an auction mart and be- 
come great estates agents: their certificate 
of title would answer all the purposes con- 
templated, and the owners of the estates 
could then manage their sales in their own 
way. His noble and learned Friend ar- 
gued that these sales could be effected 
quite as efficiently by a court of justice as 
in the ordinary manner; but it was absurd 
to think that a public functionary, who had 
no interest either one way or another, 
would exercise the same caution and vigi- 
lance as the parties themselves. Titles 
would not be one-half so well sifted and 
examined by such a tribunal as they were 
now. In a recent discussion upon a Bill 
which he had introduced for facilitating 
the transfer of land, his noble and learned 
Friend (Lord Cranworth) put the case of a 
noble peer selling an estate which was in 
settlement, having three daughters and no 
son by his first wife, and subsequently, by 
a second marriage, having a son more than 
twenty years after the sale. Now, in all 
probability, the settlement which was for- 
gotton he supposed did not provide for the 
sons of the second marriage, and if it did, 
was no doubt void against a purchaser, for 
asa settlement upon the second marriage 
it would be a voluntary one, and void by 
statute against a purchaser. But how 
could such a case happen. Noble lords of 
great estates do not forget settlements 
made upon their marriage, and although 
there was no son, there were daughters, 
for whom, no doubt, portions were pro- 
vided through trustees, so that the settle- 
ment must haye been brought to the noble 
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Earl’s recollection. Besides, on the second 
marriage, of course, the settlement on the 
first marriage would be called for, and then 
the supposed mistake would have been 
apparent, The second wife’s friends 
would not have allowed the provision for 
her and her issue to remain upon an estate 
sold by her intended husband many years 
previously, and still in the possession of 
the purchaser. He could not see across 
the House whether his noble and learned 
Friend blushed, but no doubt he did when 
he attacked his (Lord St. Leonard’s) mild 
Bill, and advocated his own sweeping mea- 
sure. By his Bill persons born within twenty 
years, or any person entitled to sue for 
them, might protect their rights by appli- 
cation to the Court of Chancery; whereas, 
by this Bill, from the moment of the sale 
being authorized by the Court of Chancery 
the claim of such persons would be totally 
excluded, without any reservation of twen- 
ty years, or of any time whatever. The 
only object of the Bill which he had sub- 
mitted to their Lordships was to facilitate 
the transfer of land, by saving expense, 
by removing obstacles in the way of titles, 
by enabling safe purchases to be made, 
and by such alterations of the law as would 
afford no reasonable ground of objection 
without any of the violent changes which 
this Bill would necessitate. 

Lorv CAMPBELL advised their Lord- 
ships to accede to the second reading upon 
the understanding that the Bill should be 
referred to a Select Committee. If the 
operation of the measure were a purely 
speculative question, he should entertain 
very great doubts on the subject ; but they 
were proceeding on the safe ground of 
experience, There was, however, a great 
distinction between the powers of the 
Incumbered Estates Court and the powers 
sought by this measure. Incumbered 
property was compulsorily brought into the 
Incumbered Estates Court and forced to a 
sale, by which he feared, in a great many 
instances, injustice had been done. But 
his noble and learned Friend proposed to 
give a voluntary power to the owner in fee 
simple, who was about to sell an estate, to 
sell it through this medium, by which he 
would greatly benefit himself, and probably 
the purchaser. With great deference to 
the noble and learned Lord (Lord St. Leo- 
nards), almost all the objections which he 
had urged might be disposed of in a Select 
Committee. They might there decide 
whether any assistance would be required 
by the Court of Chancery, and if so, what 
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assistance should be given. The only 
objection to the principle of the Bill was 
the danger of doing wrong to third parties, 
because a Parliamentary title would exclude 
all who had not come in and made their 
claim. With regard to the Act establish- 
ing the Incumbered Estates Court in Ire- 
land, it was first taken up by Sir Robert 
Peel, at the suggestion, very likely, of his 
noble and learned Friend (Lord St. Leo- 
nards), and was cordially adopted by the 
Government of which he had the honour 
to be a member. [He had the credit of 
that measure, and he had encountered dif- 
ficulties in passing it, particularly from the 
objection that there would be danger of 
persons being robbed of their estate. He 
argued that confidence might be reposed 
in the officers of the Court, and that jus- 
tice would be done to all Her Majesty’s 
subjects. Their Lordships gave weight to 
that argument and passed the Bill. What 
had been the result? Of estates to the 
amount of many millions sterling, disposed 
of under its operation, there was not a 
single instance of a mistake being made or 
any person being wronged. 

Tue Eart or DONOUGHMORE was 
understood to intimate that there were 
such instances. 

Lorp WENSLEYDALE thought the 
Transfer of Land Bill likely to be bene- 
ficial, but confessed he had great doubts 
about the second Bill. The first Bill was 
a substitute for a register, but to a register, 
he believed, we must come at last, notwith- 
standing the strong opposition made by a 
numerous body of the profession. Com- 
mon sense and reason would bring us to 
adopt a similar system to that which pre- 
vailed in Scotland. Whether such a Bill 
as that now before the House would en- 
cumber the Court of Chancery with more 
business than it could discharge he was not 
so competent to pronounce an opinion upon 
as his noble and learned Friend (Lord St. 
Leonards). His belief was, however, that 
the Judges of the Court of Chancery were 
not sufficient in number to transact all the 
conveyancing of the country. His chief 
objection,»however, was that the Bill would 
afford the means of selling an estate be- 
hind a person’s back. It was said that 
the Irish Incumbered Estates Act had 
succeeded, and he believed it had; but it 
was not true that no one had ever com- 
plained of his property having been sold 
bebind his back. He believed such things 
had occurred. No doubt the Court of 
.Chancery would make excellent rules for 
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carrying the Bill into effect, and would 
provide the machinery for investigating 
titles ; but the Bill did not seem to provide 
the means for getting all the objections to 
a title. The Court could only rely upon 
having two parties before it, the purchaser 
and the vendor, whose interests were both 
concerned in converting a bad title into a 
good one; and therefore, with all respect 
for the vigilance of the officers of the 
Court, they had not the same motives for 
inquiring into a title that a private prac- 
titioner had. He trusted that the Legis- 
lature would ultimately come to the more 
reasonable mode of transferring property 
by a public register. 

Lorp BROUGHAM said, that he was 
quite willing that these Bills should be 
read a second time, on the understanding 
that they should be referred to a Select 
Committee. If the operation of the mea- 
sure were purely speculative, he should 
have had very great doubts about it; but 
they were proceeding on the safe ground of 
experience. It was true, that when the 
Irish Incumbered Estates Act was first 
proposed, he had great doubts about its 
working, and had opposed the measure in 
several of its stages. Nevertheless he was 
bound to admit that the experience of the 
Incumbered Estates Court had so far an- 
swered his objections, and had worked so 
successfully, that the fears he then enter- 
tained had proved unfounded. He there- 
fore saw no ground for refusing to support 
a measure embodying the same principle. 
It was true that the measure of his noble 
and learned Friend did not go the entire 
length of the Irish Act—if it had, he must 
have opposed it—for that Act gave to an 
encumbrancer a compulsory power to bring 
an estate before the Court, and sell it, as 
it were, behind his back—as he was afraid 
had been sometimes done. What the Bill 
of his noble and learned Friend proposed 
to do was, to give merely a voluntary power 
to the owner of the estate himself of apply- 
ing to the Court. As to the question how 
far the Court uf Chancery was likely to be 
embarrassed, and its action paralyzed by 
an influx of business in consequence of this 
Bill. he confessed he really entertained no 
apprehension of the sort. Provision had 
been made to afford additional assistance 
in the event of the Court being overcrowd- 
ed; but it was not to be supposed there 
would be the same amount of business 
brought into that Court as was brought 
into the Irish Incumbered Estates Court, 
for that Court was a temporary measure to 
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meet a temporary evil; and he firmly be- 
lieved that there would be found but a mo- 
derate proportion of business coming to 
the new Court, if one should be establish- 
ed, or to the Court of Chancery, compared 
with what was brought into the Incum- 
bered Estates Court in Ireland, regard 
being had to the different nature of the two 
tribunals. He agreed with his noble and 
learned Friend (Lord Wensleydale) that 
the Bill stopped short and halted between 
two principles, and that, after all, we must 
come to a system of registration. Objec- 
tions to a registration at one time were 
yery general, He well recollected, when 
coming through Yorkshire in October, 
1831, immediately after the first Reform 
Bill, which was thrown out, that there were 
more placards, and a sensation more uni- 
versally and intensely prevailing among 
the good people of Yorkshire, connected 
with the Registry Bill that had just been 
brought forward in connection with the 
Ministry, by an hon. and learned re- 
lative of his—a Master in Chancery—and 
more active canvassing taking place with 
respect to it,than there was upon the subject 
of the Reform Bill, which at that period had 
occupied the entire attention of the rest of 
the country. All the professional men in 
Yorkshire objected to it because that was a 
registration county, and they were afraid 
the Bill would tend to the system of cen- 
tralization—to which they applied an epi- 
thet much stronger than he would venture 
to repeat—by transferring the business to 
a central registry in Middlesex. That feel- 
ing existed to a certain degree still, but it 
was very much less than it was thirty years 
ago. Nevertheless he hoped that the mea- 
sure which he introduced last Session, but 
which did not proceed beyond a first read- 
ing, founded, as it was, on experience in 
the northern counties of copyhold convey- 
ancing, would get rid of the great objection 
to centralization. He should again present 
that Bill to their Lordships, and he trusted 
that, after giving it asecond reading, they 
would refer it to the same Select Commit- 
tee to which were to be referred the mea- 
sures now under consideration. Ie hoped 
the cheap and expeditious mode of convey- 
ing copyhold tenures would be extended to 
land held under all other species of tenures. 
It had been found of such inestimable be- 
nefit in the counties of Cumberland and 
Westmoreland, that a learned person (Mr. 
Faweett) a conveyancer, who had been for 
thirty years a court keeper in a manor, in 
which there were 400 or 500 tenements, 
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had stated that during the whole of that 
time every one of those tenements had 
changed hands at least once, and many of 
them more than once by sale, discount, 
and mortgage, and that in all those cases 
not one question had ever arisen respect- 
ing the validity of the titles conveyed in 
such a manner; while 160 words was the 
average length of the conveyance, and the 
total expense only 7s. No wonder, there- 
fore, that the good people of Cumberland 
and Westmoreland were enamoured of such 
a system, and had urged upon their Lord- 
ships to extend the principle to other de- 
scriptions of tenure in the petitions which 
he lately presented from many of them, 
and which, had time been given, would, 
he positively knew, have been subscribed 
by the whole of their bodies. He was 
aware that copyhold conveyancing could 
not, without much change, be extended to 
lands held under all other tenures, but it 
was with at least a hopeful feeling that 
their Lordships were requested to inquire 
whether the principle and practice of the 
copyhold system might not be so extended, 
and the Bill which he had before presented, 
and should again lay on their Lordships 
table, was so framed as to provide in mi- 
nute detail for the extension to freehold. 
Tue LORD CHANCELLOR said, he 
would not prolong the present discussion 
by saying more than a few words. Inas- 
much as there was no intention to oppose 
the second reading of the Bill, and as his 
noble and learned Friend (Lord Cranworth) 
had agreed that it should be referred to a 
Select Committee, it seemed to him that it 
would be much more convenient for their 
Lordships to defer further discussion till 
they saw in what shape the Bill came from 
the Committee. He regretted that his 
noble and learned Friend had only dealt 
with one part of a very large subject, 
though he had adverted to the Commis- 
sion, composed of eminent and learned 
men, who had made a report last year of a 
very able and instructive kind, embracing 
the whole bearings of this large question, 
and among others that part comprehended 
in the Bill of his noble and learned Friend, 
There was, no doubt, a strong current 
setting in in favour of the registration of 
titles; but this Bill was, in fact, only 
dealing with a part of that great and 
very comprehensive question. He was 
not without hopes that it might be in the 
power of the Government to introduce 
some measure which would embrace all 
those important provisions that were re- 
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quired by the state of public feeling, and 
which would so much promote the public 
interests. He hoped, therefore, that his 
noble and learned Friend, having agreed 
to refer the measure to a Select Com- 
mittee, would postpone the further con- 
sideration of it for the purpose of seeing 
whether it might not be within the power 
of the Government to introduce a large 
measure, one that would comprehend the 
object aimed at by his noble and learned 
Friend, and at the same time include those 
other important objects to which he had 
already alluded. He was afraid that if 
his noble and learned Friend persevered in 
his Bill there would be raised in another 
lace very strong objections to the manner 
in which he proposed to apply the ma- 
chinery of the Court of Chancery to carry- 
ing out his object. He would not enter 
now upon the discussion of the measure, 
which was, after all, a discussion of de- 
tails, but would consent to the second 
reading, on the understanding that it was 
referred to a Select Committee. 

Lorp CRANWORTH said, it was true 
that this measure only related to a portion 
of the subjects comprised in the report of | 
the Commission, but considering the enor- 
mous opposition which had been hitherto | 
made to registration, he thought that if he | 
encumbered his Bill with a provision od 
registration, it would only lead to its being | 
rejected. The Bill, however, was not in- | 
consistent with registration. His object | 
was to make the transfer of land, at the 
moment of transfer, infinitely easier and 
more satisfactory to the purchaser than it 
was at present, and he believed that a 
purchaser would give the value of two 
years more in purchasing land with a Par- 
liamentary title than he would without it. 
The second objection to the Bill was that 
the machinery of the Court of Chancery 
would not be efficient for the purpose. He 
did not think his noble and learned Friend 
was right in supposing that there would 
be an enormous influx of business. There 
was an enormous influx in the Incumbered 
Estates Court; but this was a voluntary 
act. If there was a pressure, that would 
prove that the measure was a popular one, 
and then would be the time for adding to 
the machinery. But in the meantime he 
considered it to be the wisest mode of 
introducing reform to avail themselves of 
existing machinery, because if it did not 
answer they had to break up the machinery 
and give compensation. 

Motion agreed to; Bill read 2* accord- 
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ingly, and referred to a Select Com- 
mittee. 


IMPRISONMENT FOR DEBT ABOLITION 
BILL, 
ORDER FOR SECOND READING DISCHARGED, 


Lorp BROUGHAM said, he intended 0 
postpone the Second Reading of the Im- 
prisonment for Debt Bill, as he had that of 
the Bankruptcy Bill, in order that time 
might be given for the Government mea- 
sure on the same subject to be introduced; 
and if it contained the whole of his plan, it 
would supersede these Bills altogether, or 
if it contained a portion, it would super- 
sede them pro tanto. The whole, together 
with the measure of the Board of Trade 
and that of his noble and learned Friend 
(Lord Cranworth), would probably be re- 
served to a Select Committee. The Go- 
vernment plan would probably be brought 
forward by the Attorney General, and 
when his noble and learned Friend on the 
Woolsack (Lord Chelmsford) had spoken 
of his (Lord Brougham’s) having more 
knowledge of the Attorney General’s pro- 
ceedings than himself, he was not aware of 
the circumstances from which that inter- 
course arose. At the great meeting of 
the National Association for Promoting 
Social Science held last autumn, when 
two of the present Ministers, Lord Stanley 
and Sir J. Pakington, presided over dif- 
ferent departments, and Lord John Rus- 
sell and Mr. Adderley over others, at Lord 
John’s suggestion the delegates from the 
great commercial towns had held meetings 
upon the whole bankrupt law, and had un- 
dertaken to frame a plan in accordance 
with their own views. At the general 
meeting of the association it was resolved 
that the plan so framed should be laid 
before Sir F. Kelly, who had taken part 
in the proceedings of the association; and 
before him, therefore, now become At- 
torney General, that plan of the commer- 
cial bodies will be laid—if it has not 
already been. He (Lord Brougham) never 
regarded his two Bills as a substitute for 
the plan of the commercial body, but as 
deserving of Parliamentary sanction, whe- 
ther that plan should be adopted or not. 
They provided an effectual remedy for the 
greatest of the defects now justly com- 
plained of in the bankruptcy procedure, 
and it was the greatest fallacy to represent 
them as throwing upon the Consolidated 
Fund a burden of £400,000 or £500,000. 
Any person who looked at the note of ex- 
planation appended to one of these Bills, 
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would perceive that less than £80,000 is 
the sum required in relief of the suitors, 
and in giving the necessary increase of the 
numbers, and the salaries of the County 
Court Judges, that there is a saving of 
£19,000 to the suitor, and therefore to 
the public, that the necessary increase of 
business and of the fee fund must, in the 
course of a very short time, relieve the 
Consolidated Fund of the whole of the 
weight for a time laid upon it, leaving the 
whole £19,000 aclear gain by the plan, 
and that the recourse for a time to the 
Consolidated Fund is fully justified by the 
fact, that nearly half a million has been 
already levied upon suitors in bankruptcy 
for the payment of the officers, and of 
compensation, all of which ought to have 
been paid out of the public income. 
Order of the day for the second reading 
read, and discharged. 
House adjourned at a Quarter past Seven 
o’clock, to Thufsday next, Half- 
past Ten o’clock. 





HOUSE OF COMMONS, 
Tuesday, March 23, 1858. 


Mixvres.} Pusitic Brmus.—1° Marriage Law 
Amendment ; Poor Rates (Metropolis) ; Medi- 
cal Practitioners ; Customs Duties, 


ACCEPTANCE OF REMUNERATION BY 
MEMBERS OF PARLIAMENT. 
QUESTION. 

Sir JOHN TRELAWNY said, he would 
beg to ask the right hon. Baronet the 
Member for Carlisle, who was the Chair- 
man of a Committee which had sat recently 
upon a matter affecting the privileges of 
that House, whether he intends calling the 
attention of the House to the circumstances 
which transpired upon that inquiry, or to 
recommend to the House the adoption of 
any course which will for the future clearly 
define the circumstances under which a 
Member of that House might accept a 
reward for advocating the interests of per- 
sons out of it. 

Sm JAMES GRAHAM: Sir, the hon. 
Baronet was so kind as to notify to me a 
few minutes ago his intention to ask the 
question which he has just put. In refer- 
ence to the past, I have, as Chairman 
of that Committee, no instruction from 
them to make any proposition to the House. 
With respect to the future, individually, I 
have no such intention. Hon. Members 
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have probably read the evidence, and it 
will be open to any hon. Gentleman to sub- 
mit any proposition with respect to the 
future which on the whole he may think 
conducive to the honour of this House and 
to the observance of its privileges. 


THE DUBLIN POLICE.—QUESTION. 


Mr. GROGAN said, he wished to ask 
the Chief Secretary for Ireland if the Go- 
vernment intend to introduce any Police 
Bill for the city of Dublin this year ? 
Lorp NAAS said, it was the intention 
of the Government to bring forward such 
a Bill, and he hoped to be able to do so 
very soon after Easter. 


AFFFRAY BETWEEN THE STUDENTS OF 
DUBLIN UNIVERSITY AND THE POLICE, 
QUESTION. 

Mr. VANCE said, he would beg to ask 
the noble Lord the Secretary for Ireland 
Whether the Commission now inquiring 
into the cireumstances connected with the 
recent unfortunate occurrence at Trinity 
College, Dublin, was conducting its inquiry 
as a closed one; and he also wished to 
know from the noble Loid what were the 
principles upon which that inquiry was to 
be conducted ? 

Lorp NAAS said, he believed, from in- 
formation which he had received, that the 
inquiry alluded to by his hon. Friend was 
at anend. There was a Notice of Motion 
connected with this subject on the paper 
from the hon. Member for Wexford ; and if 
that Motion came on, his right hon. and 
learned Friend the Attorney General for 
Ireland would state to the House the exact 
position in which matters were. 


THE PRINCIPALITY OF DHAR. 
QUESTION, 


Mr. J. B. SMITH said, he would beg 
to ask the Secretary of the Board of Con- 
trol, Whether the Board has received any 
intelligence that the Government of India 
has confiscated and annexed the Princi- 
pality of Dhar; whether orders for such 
proceedings emanated from the Board of 
Control ; and if not, whether the Board ap- 
proves of, and sanctions this annexation ? 

Mr. BAILLIE in reply said, that by the 
mail which arrived on the previous day, a 
Despatch was received containing a Pro- 
clamation issued by the Political Agent of 
the Governor General for Central India. 
In that proclamation of Sir Robert THa- 
milton, the Rajah of Dhar was deposed. 
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The Rajah, a lad of about thirteen years 
of age, had latel¥ succeeded by adoption 
to the inheritance, and the reason stated 
in the Proclamation for his deposition was 
the treason of his durbar, composed of his 
own relations and friends, who governed the 
State during his minority. No orders had 
been issued on the subject from this coun- 
try, but the deposition was proclaimed en- 
tirely upon the responsibility of the Gover- 
nor General, and as yet the question itself 

-had not come before Her Majesty's Go- 
vernment. 


Passport System 


TITLES TO LAND (SCOTLAND). 
QUESTION. 

Mr. DUNLOP said, he wished to ask 
the Lord Advocate Whether it is his inten- 
tion to introduce during the present Ses- 
sion any measure for the simplification of 
the Titles to Land in Scotland ? 

Tue LORD ADVOCATE said, that he 
was not prepared at present to give his 
hon. and learned Friend an explicit pledge 
as to the character of any measure which 
might be introduced upon this subject. 
The question, however, was one of great 
importance, demanding very serious deli- 
beration, and it appeared to him that, al- 
though a great deal had been done by his 
predecessors in the way of improving the 
law of Scotland in this department, still 
more remained to be done in the way of 
rendering the transmission of real estate 
more simple, expeditious, and economical. 


PASSPORT SYSTEM IN FRANCE. 


CORRESPONDENCE MOVED FOR. 

Mr. MONCKTON MILNES said, he 
rose to claim the attention of the House to 
the vexations to which British subjects are 
exposed by the late alteration in the pass- 
port system in France, and to move for the 
following papers :— 

“Copies of Correspondence between Her Ma- 
jesty’s Government and that of the Emperor of 
the French on the late alterations in the Passport 
System. 

** And of the several Regulations respecting 
Passports issued by the Foreign Office since 1815, 
with the fees charged on their delivery.” 

The grievance to which he was about to 
call their attention rather concerned those 
whom they represented than themselves. 
It was not probable that any Member of 
that House, or persons residing in London, 
with every convenience for making their 
arrangements, would experience any great 
embarrassment from the alteration which 
had taken place in the passport system in 
France, and in the corresponding alteration 
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in the delivery of passports in England ; 
but the question excited considerable in- 
terest out of the House among large 
classes who considered themselves annoyed 
by the change, and who were earnestly 
desirous that some modification should be 
made. The whole matter of passport 
regulations was uncongenial to English- 
men. In different parts of the world the 
system prevailed with different degrees 
of intensity, but perhaps it was carried to 
its extreme in the Chinese empire. The 
city of Canton was the model and the 
victim of the passport system. The in- 
habitants would allow nobody to go into 
Canton, but nevertheless the French and 
“nglish armies were now in occupation of 
that city. Owing to political circum- 
stances, with which Englishmen had no- 
thing to do, the passport system had long 
been established throughout Europe, and 
it was strongest in those countries which 
savoured of an Oriental character. Thus, 
among the countries of Europe, Russia 
was the one most hampered by the passport 
system. There were other countries in 
which the passport system had been car- 
ried out with great vigour, and caused 
much inconvenience to strangers. One of 
these was Austria. In that country, how- 
ever, the passport regulations had been 
considerably relaxed. No inconvenience 
was now occasioned to any foreigner the 
moment he passed the frontier, for then he 
might go from one part of the Austrian 
empire to the other without showing his 
passport. As respects the subjects of 
Austria, the system of passports was now 
reduced to a simple card called a ‘ Les 
gitimations Scheine,’’ which was nothing 
more nor less than a ecard of identifi- 
eation, declaring who the holder was, 
With that card the person to whom it was 
given was perfectly free to go to any part 
of the Austrian empire. The whole sys- 
tem of passports was one which, he would 
admit, turned on the principle, not merely 
of establishing regulations for the admis- 
sion of foreigners into the country, but it 
had reference also to the natives of the 
country. Now, it was the good fortune of 
this country that there was no historical 
record of any bar or hindrance like that 
presented by the passport system being 
thrown in the way of the movements either 
of British or foreign subjects here. There 
was certainly one practical evil connected 
with the entire freedom of this country on 
this point. It had been the habit of late 
years of foreign Governments to land per- 
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sons whom they did not wish to remain in 
their own countries on our shores. The 
French police had frequently brought per- 
sons whom they considered too suspicious 
and dangerous for France, and forced 
us to receive them. They were, often 
persons of strong opinions and despe- 
rate feelings, and they were frequently 
landed in a state of the utmost destitu- 
tion, and thus was most unfairly thrown on 
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after writing down his name and residence, 
a passport without fee, by which he eould 
travel to every part of France. Even this 
delay of twenty-four hours was excused 
in the case of a Member of Parliament 
or magistrate, or of illness or urgent 
business. There were also delivered pass- 
ports by the French Consul on the pay. 
ment of a small fee. The same system 
continued under Charles X. and Louis 








this country the obligation of protection | Philippe. He regretted to say that it was 
and guardianship witlr regard to them. | only in later days, when they might have 
This, however, was an incident to which | hoped that a long period of communication 
Englishmen must submit in consequence of | had produced the best feeling between the 
their general freedom. He would not now | two countries, that any hindrance or bar 
discuss the general use of the passport | had been placed on the intercourse between 
system, though he had no doubt that many | England and France. On the establish- 
persons would be able to tell some | ment of the French Republic the passeports 
most amusing stories on the subject, and | de Cabinet were abolished, as was also the 
to narrate how the rogue always had his | office in Poland Street, the passports of 
passport most accurately vis¢, and how}the French Consulate alone remaining. 
the honest man alone was troubled. | The distinguished individual who became 
Some one — at a diplomatic dinner —| President of that Republic, and who was 
told the Foreign Ministers who were pre- | still at the head of affairs in France, had 
sent that he would undertake to produce | resided in England, and it was no secret 
passports in a false name from their own that in the opinion of the Emperor of the 
offices, and signed by themselves in the| French — for he had written on the 
course of the week, and did it accordingly. | subject—this passport system was not a 
An increase in the rigour of the system be- | useful system, and that as between Eng- 
tween this country and otherContinental na- | land and France, at least, it ought to be 





tions would, no doubt, check commerce to 
some extent, and impede the intercourse 
between man and man, but it would not 
inflict any wider injury either on themselves 
or upon this country ; but he could hardly 
conceive a more serious practical evil than 
any system which would check the inter- 
course between two such nations as Eng- 
land and France. It was, therefore, chiefly 
as respected intercourse between this coun- 
try and France that the passport system 
became of grave interest to Englishmen. 
As long as France and England continued 
at peace they ought to be considered but 
one country for all purposes of commercial 
and individual communications. Ever 
since 1815, until just recently, the French 
passport system between England and 
France had been conducted on the part 
of the French Government with very great 
liberality. There used to be different spe- 
cies of passports,—some issued by the 


Foreign Office and by the foreign Ambas- | 


sadors, called passeports de Cabinet, which 


were given to all persons of considerable | 


importance freely. There was also, as 


probably most hon. Members recollected, | 


an office in Poland Street, to which on any 
Englishman going, he was perfectly cer- 
tain to receive, within twenty-four hours 
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‘abolished. Nor was it any secret that a 
French commission had been issued to 
inquire whether it was possible to abolish 
the passport system in France; but it had 
' produced no effect. The passport system, 
indeed, employed an enormous number of 
persons, who of course were all interested 
in maintaining it, and no blame could be 
imputed to the Emperor for not having 
| carried out his intentions, seeing the obsta- 
cles he had to encounter. If things had 
|remained as they were there would not 
have been much fault to find with the sys- 
tem, for besides other facilities of inter- 
/course there did exist the habit of free 
‘communication, which, though not posi- 
| tively established by law, was sanctioned 
| by custom, between the ports of England 
-and France. The English people never 
, thought of obtaining passports when they 
| went over to visit the ports of France, 
and, indeed, natives of this country who 
resided on the French coast were gene- 
rally unprovided with passports. The com- 
munication between the French and Eng- 
lish coasts was so entirely free that since 
the establishment of excursion trains 
some 100,000 persons had gone over from 
this country every year to enjoy themselves 
_at Calais and Boulogne for a few days, and 
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their visits had been a source of consider- 
able profit to the inhabitants of those towns. 
Great changes had, however, now taken 
place in the passport system. On the 18th 
of February, 1858, the following notice was 
issued from the Foreign Office :— 

“Her Majesty’s Ambassador at Paris having, 
in pursuance of instructions from the Earl of 
Clarendon, inquired of the French Government 
whether British subjects will be permitted to 
land in France without passports when they have 
no intention of proceeding into the interior, and 
also whether [er Majesty’s Consuls will have 


power to grant passports to such persons to | 


proceed to Paris or elsewhere, his Excellency has 


been informed by the French Minister for Foreign | 


Affairs that no person whatever will be permitted 
to land in France without a passport, nor will a 
Consul’s passport be given to any one who may 
have landed without one be recognized.” 

The effect of this proceeding was that the 
free communication without passports be- 
tween the coasts of France and England, 
of which multitudes of persons had availed 
themselves, was at once stopped, and no 
British subject was permitted to land ata 
French port without an English passport. 
Another effect of the regulation was, also, 
that British subjects resident at Boulogne 
and other places on the French coast were 
deprived of the facilities which had pre- 
viously been afforded them for visiting the 
interior of the country. He was anxious 
to ascertain—and that was one of his 
objects in moving for the production of 
these papers—what was the real meaning 
of the document he had read and what was 
the nature of the communications which 
passed between the French and English 
Governments previously to the issue of the 
notification. He thought Parliament was 
fairly entitled not only to demand that 
those communications should be laid upon 
the table, but also to inquire whether any 
remonstrance against the change had been 
made on the part of the English Govern- 
ment, and also be placed in possession of 
the manner in which this and other changes 
had been imposed on the British people. 
It was not for him to speculate upon what 
motives had induced the Government of the 
Emperor of the French to adopt such an 
important change, but he could not believe 
that so intelligent a Government could 
consider that these changes, involving al- 
most the destruction of communication 
between England and France could in any 
degree tend either to the security of the 
Emperor’s person or to the general advan- 
tage of France. He was rather disposed 
to attribute the measure to the inconside- 


rate zeal of subordinates, who with the 


Mr. Monckton Milnes 


{COMMONS} 











very best motives might commit most 
foolish and injurious acts. The re- 
strictions placed upon the communica- 
jtion between France and other conn- 
itries since that melancholy and wicked 
| event, the attempt on the life of the Em- 
peror, had not, however, been confined 
merely to passports. He had heard most 
|Iudierous stories of the manner in which 
| the Custom-house regulations were carried 
‘out. He had been told, for instance, that 
_a lady was detained at Boulogne for twenty- 
four hours by the sage officials there, in 
order that the tooth-powder in her dress- 
ing-ecase might be carefully analyzed with 
the view of ascertaining whether it con- 
| tained any detonating matter. The Em- 
| peror of the French had undoubtedly, like 
every other potentate, a perfect right to 
make any regulations he pleased respect- 
ing the admission of foreigners within his 
territories; but he (Mr. Milnes) thought the 
people of this country were also entitled 
to ask why fresh restrictions had been 
placed upon their intercourse with France. 
If the French Government were as desir- 
ous as they professed to be, and as he 
believed they really were, of maintaining 
friendly and intimate relations with the 
British Government, — if there was no 
desire on their part unnecessarily to annoy 
us,—if there was no good reason for pre- 
venting Englishmen from visiting France 
on pleasure or on business as they had been 
accustomed to do,—he thought the people 
of this country were entitled to ask whether 
the restrictious recently adopted by the 
French Government were friendly and 
neighbouring acts, and were likely to 
increase the amity of the two nations. 
The effect of these regulations would un- 
doubtedly be to subject the French them- 
selves to considerable pecuniary loss, Al- 
though the restrictions had only been in 
force for a few weeks, they had been at- 
tended with most disastrous consequences 
with regard to the communication between 
the two countries. The return of the 
number of passengers between Dovor and 
Calais during the last six weeks, as com- 
pared with the corresponding six weeks of 
last year, showed a diminution of no less 
than 1,167, and the rapid and admirably 
managed steamers plying between those 
ports were not now carrying, on an ave- 
rage, more than nine passengers a day. 
A large number of persons who had left 
this country unprovided with passports, 
have been sent back, without money, and 


without their luggage, which had been 
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earried on into France. 
say that many ladies and children had | 
been sent back, in this helpless condition, 
to Dovor and Folkestone. This evil was | 
every day increasing, and felt more and | 
more painfully; and, in his opinion, the | 
subject required immediate action on the 

art of Her Majesty’s Government. He | 
had now to refer to the course which had | 
been taken by the English Government 
with respect to this question. He was) 
aware that just decorum would be ob- | 
served by the present occupants of the 
Treasury benches in criticising the con- | 
duct of their predecessors, and that it was 
quite unnecessary for him to appeal to 
their feelings of delicacy with regard to 
the disclosure of the proceedings of the 
late Government. He believed they would 
execute that duty without favour to their 
predecessors, and as conscientiously as if 
they had themselves been responsible for 
the course that had been pursued. Some | 
time ago, passports issued by the Foreign 
Office were extremely expensive, and were 
generally procured by persons who wished 
to produce an impression of their personal 
importance. Such passports. were issued 
to officials, but they were paid for at a) 
high rate by those who wished to assume | 
a similar character. He was not aware, | 
from his own experience, that these pass- 
ports were attended with any peculiar ad-| 
vantage. He certainly remembered hear- 
ing of a gentleman who travelled with a 
Foreign Office passport, signed by the, 
noble Member for Tiverton (Viscount Pal-_ 
merston), and who, on presenting the docu- 
meut at the gate of a small town in the 
south of Italy, was immediately seized and 
carried before the police, the captor be- 
lieving that he had caught the redoubtable 
Palmerston himself. Those passports were 
very sparingly issued, and were not much 
in demand, the intercourse with the Conti- 
nent being carried on chiefly by means of 
the ordinary French passports. The noble 
Lord (Viscount Palmerston), however, for | 
some reason, cheapened the price of the 
Foreign Office passports, and rendered it | 
possible for almost any man to procure} 
them, at very small cost and trouble. He 
had no doubt the noble Lord had acted 
with the best intentions, probably thinking | 
it right that every Englishman should pos- | 
sess a guarantee of his nationality from, 
his own Government. He (Mr. M. Milnes,) 
however, considered this a mistake, as it 
was the beginning of the passport system 


in this country. Until passports were is-, 
| 
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sued from the Foreign Office, they were 
always received from foreign consuls, and 
the English nation had nothing to do with 
them. The effect of the new regulations 
had been entirely to alter the system, with 
regard to the issue of passports by the 
Foreign Office here. It was not necessary 
to read to the House regulations which were 
in everybody’s hands. At the first glance, 
they appeared to be more liberally con- 
ceived than those formerly issued. Such 
passports used only to be granted to per- 
sons known to the Foreign Office, or re- 
commended to it by bankers, while the 
present regulation extended the power of 
recommending to every mayor and every 
magistrate in this country. This libe- 
rality, however, was in appearance only. 
Hon. Members who acted as magistrates 
had probably received a communication, 
desiring that their signatures and their 
seals should be forwarded, with a view 
to the identification of any person re- 
commended by them to the Foreign 
Office. Now, he did not consider this was 
a proper use to be made of the magistracy 
of England. The unpaid magistrates were 
already called upon to discharge very labo- 
rious functions, and the Government had no 
right to impose on them any other duties 
than those which the interest of the coun- 
try fairly demanded. Jt was most unjust 
to force the magistrates, as the present 
system virtually did, to furnish a guarantee 
for the respectability of every person whom 
they recommended for a passport. With 
such a demand he, for one, would not 
comply, and he believed that a large body 
of the magistrates were similarly disposed. 
Suppose, for example, a person unknown 
to him, but who had recently obtained a 
very unenviable notoriety in this country, 
had come to him and asked him for a re- 
commendation, Suppose this person had 
described himself as a man of letters, as 
an intimate friend of Coleridge and other 


‘literary men, he (Mr. M. Milnes) should 


have given such a person a passport at 
once ; and then, when it turned out to be 
Mr. Allsop, it would have been at once 
asked at the Foreign Office, ‘* Who re- 
commended him?’’ No gentleman would 
like to be fixed with such a responsibility, 
or to find himself in such a position. As 
to the sending one’s seal to the Foreign 
Office, this perhaps was no great require- 
ment; but it was not every magistrate who 
could produce such a thing. He lately 
read in the biography of a distinguished 
literary man, who coneeived that his genius 
U2 
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raised him above all the parade of rank, 
that, on being applied to for his coat of 
arms, he said he never carried any about 
with him, for, as far as he knew, from 
time immemorial all his ancestors had 
sealed their letters with their thumbs. He 
(Mr. Milnes) did not know whether the use 
of this ancient and simple process was cus- 
tomary among any of the magistracy, but to 
require their seals in this way was certainly 
a most novel regulation of police in this 
country. He wished to know what were 
the causes which had led to the introduc- 
tion of all this apparatus for the purpose 
of providing Englishmen with what was 
nothing more nor less than a mere card 
of identification on going to the Continent. 
Everybody knew that this elaborate con- 
trivance was producing the most extreme 
inconvenience here. A person had now 
to obtain a recommendation from a magis- 
trate, then to go to the Foreign Office, 
then apply to the French Consul, and at 
all these stages necessary delays took place. 
The case of a young officer who arrived 
lately in town from the seat of war in 
India would present these inconveniences 
forcibly to the minds of hon. Members, 
This gentleman having been absent for a 
considerable period had but few acquaint- 
ances in London. On a certain Thursday 
he received a letter ffom a stranger, telling 
him that his father was lying at Boulogne 
at the point of death, and that every hour 
was of importance. He applied to the 
Foreign Office for a passport, but was told 
there was no resource for him, except an 
application to a magistrate. It was in 
vain that he represented that he had no 
friends in London, and that he had only 
just arrived from India; there was no re- 
source for him. The result was, that he 
passed the whole of Friday in the endea- 
vour to find a magistrate who would grant 
him a recommendation, but without effect. 
In the evening of that day he was fortu- 
nate enough to meet a relative who re- 
membered that he had once dined with 
a police magistrate, and who gave him 
an introduction to that personage, and so 
he obtained the necessary recommendation. 
Next day (Saturday) he went to the Fo- 
reign Office, where he got the passport 
after waiting a certain time, and then pro- 
ceeded to the French consul’s, where the 
proceedings were completed. Owing to 
these delays he arrived at Folkestone too 
late for the boat, and it was not until the 
Sunday that he could pass to the opposite 
coast, having been detained no less than 


Mr. Monckton Milnes 


Passport System 


{COMMONS} 








584 


four days, by reason of these frivolous re- 
gulations, from the dying bed of his father, 
In another instance a gentleman wrote to 
him to say that he was summoned one Fri- 
day to see his child, who was lying ill at 
St. Omer. He received the telegram at 
half-past two, went to the Foreign Office 
just before four, was desired to call next 
day at twelve, lost in this way much pre- 
cious time, and arrived at St. Omer just 
four hours too late—his poor daughter was 
dead. Here were cases which had oceur- 
red within the last six weeks, and they 
were only the first fruits of these unhappy 
passport regulations. The Lord Mayor of 
London had declared that it was impossible 
for him to grant all the applications made 
to him, and that it was his determination 
in future to limit his recommendation to 
those whom he personally knew, or to per- 
sons resident in his district. The police 
magistrates stated that it was impossible 
for them to go on with their ordinary du- 
ties, and at the same time perform the 
new functions with which they were so 
unexpectedly clothed. As to the incon- 
venience felt by the commercial classes 
in this country, it was hardly to be told. 
very shipowner was in continual fear that 
a ship of his might be stranded on the 
coast of France, and that, whereas a sur- 
veyor would formerly be able to go at once 
to the spot, the probability now was that 
the ship would be lost and the cargo de- 
stroyed, long before he had any chance of 
reaching it. Another disadvantage, surely 
worth consideration, was that practically 
every passport must now be granted in 
London; because, although the authorities 
at the Foreign Office said they were per- 
fectly ready to send a passport into the 
country by return of post, on receipt of 
@ proper recommendation, everybody ac- 
quainted with the machinery of a great 
public office must know that it was im- 
possible for them to do so, Thus, a lady 
wrote to him complaining that she sent for 
a passport on the 24th, and only received 
one on the 28th, which happened to be a 
Sunday, so that it was not available until 
the 29th. Such instances were not to be 
wondered at. They must occur every day; 
and, as he was informed that all the duties 
in connection with this system devolved on 
two clerks, he thought it quite impossible 
that the business to be done at the Foreign 
Office should be performed even in such 4 
way as would carry out the tenour of the 
present regulations, illiberally as they were 
conceived. The question for the con- 
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sideration of the House was, what deserip- 


tion of passport should be given to an. 
Englishman so as to enable the Govern- | 


ment to guarantee that the person possess- 
ing it should travel under the protection 
and egis of this country throughout the 
world. The word “passport” was one of 
which it was somewhat difficult to give a 
definition, but in his opinion it ought to be 
held to mean nothing more than a mark of 
identification, entitling the holder to the 
protection of England. It was absurd for 


the English Government to think of mak- | 
ing the passport a certificate of morality | 
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|attached to the Home Department, and 
whether the onus of refusing a passport 
should not be thrown altogether upon the 
shoulders of the Government of the day. 
The Executive might, through the agency 
of the police, become acquainted with al- 
most every person who could not be safely 
trusted to bear the English name abroad, 
and he would have the refusal given in the 
case of any such person so recorded, that 
if the individual felt himself aggrieved, he 
might be in a position to appeal to public 
opinion. This was a question which he 
humbly placed before the notice of Her 


or respectability; and so far as our Govern- | Majesty’s Government, and asked them to 
ment was concerned the whole matter | consider it. They were in a particularly 
turned upon the point, not whether a Bri- favourable position for doing so. They 
tish subject should leave the country or| were not bound by the conduct of their 
not, but with what privileges he should’ predecessors, and it was in their power to 
travel in other lands. They had no right! remedy the matter in a great degree." 
to refuse a passport to & convict discharged | The course of action of a foreign country 
from gaol yesterday if he wished for it. In | with regard to passports was a question of 
three cases only could they refuse—if they | policy, with which we Englishmen had 
doubted whether the man was an English- | nothing whatever to do. If the French 
man; if he was under the immediate | Government, or any other, chose to throw 
action of the law ; or if he was endeavour- | obstacles in the way of their best customers 
ing to evade the law of bankruptcy. These travelling within their Jominions—if they 
were the only cases in which the Govern- | chose to deprive their innkeepers of the 
ment had a right to say you shall not | profits which were to be acquired by the 
travel. We were bound to afford protec- | outlay of English tourists, and their mer- 
tion to every Englishman who behaved him- | chants of the benefits of English dealers, 





self with propriety upon the Continent, 
and who obeyed the laws of the nation in 
which he happened to sojourn, no matter 
what his antecedents were. He might 
also observe, that it was extremely de- 
sirable that the passport system should 
no longer subsist in connection with our 
Foreign Office. No other country did so, 
and in his opinion that connection had led to 
a great deal of confusion and abuse. The 
investigations of the Committee to inquire 
into the consular service, which had been 
woved for on the previous evening, would, 
he thought, serve to show that facilities 
had been afforded to the members of that 
service to lay unnecessary fees upon Eng- 
lish travellers. Indeed, a ease had lately 
been brought under his notice in which, 
although the passport had been properly 
visé, both as regarded England and the 
country in which the holder happened to 
be travelling, yet expense had been in- 
curred which need not have been entailed. 
Under these circumstances it would, he 
maintained, be extremely desirable that 
the Government should direct their atten- 
tion to the question, whether the whole 
passport system might not with advantage 


|it was beyond all doubt in their power to 
|earry that object into effect. It only re- 
| mained to us to pursue our own course, 
‘and, with the aid of that constitution and 
| that liberty which we had the happiness to 
| possess, to realize the vision of the prince 
| of lyric poets who, in the olden times of 
Greece, sung of 


“A certain island set apart by fate, 
The sea its frontier and the shore its gate ; 
Where every stranger with free foot can 
stand,— 
May Time ne’er shake the columns of that 
land |” 


The hon. Member concluded by moving 
for 


**Copies of Correspondence between Her Ma- 
jesty’s Government and that of the Emperor of 
the French on the late alterations in the Passport 
System. 

“And of the several Regulations respecting 
Passports issued by the Foreign Office since 1815, 
with the fees charged on their delivery.” 


Mr. WALTER said, that in. rising to 
support the Resolution which his hon. 
Friend had just moved, he should feel it 
his duty to trespass for a few moments 





be transferred from the Foreign Office and 


upon the indulgence of the House, while 
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he briefly stated the reasons which ap-| 
to him to render it expedient that 
er Majesty’s Government should at the 
present period make some effort to miti- 
gate the grievance to which his hon. Friend 
had called their attention. The question | 
involved in that grievance was one which, 
although somewhat new to the debates in 
that House, required no apology to be 
made for its introduction to its notice, for 
of all those subjects connected with our 
relations with foreign countries there was 
not one which concerned Englishmen in- 
dividually so closely or which so materially 
affected our personal comfort and con- 
venience. He must also observe that he 
regarded the present moment as one which 
was not altogether inopportune for bring- 
ing a subject so important under the con- 
sideration of Her Majesty’s Ministers. The 
French Government had in the first place, 
by their own act, abdicated that responsi- 
bility, which they had hitherto undertaken, 
of issuing passports to British subjects, and 
permitted it to devolve exclusively upon 
the Department for the administration of 
foreign affairs in this country. That step 
had of course, brought the matter more 
immediately under the notice of Her Ma- 
jesty’s Government, and had, in his opin- 
jon, imposed upon them a corresponding 
responsibility as to the mode in which they 
should fulfil the duties which had been 
recently assigned to them. Fortunately for 
the country, we had at the present moment 
at the head of the Foreign Department a 
Minister who appeared to possess the 
knack of writing conciliatory letters, and | 
who, as he had been the means of removing 
the misunderstanding which existed be- 
tween England and France, might very | 
properly be looked to to frame such a des- 
patch as would, without running the risk 
of creating a fresh misunderstanding be- 
tween us and our ally, have the effect of 
mitigating the grievance which the House 
was engaged in discussing. The age in 
which we happened to live was one in which | 
the prophecy that ‘‘ many will run to and 
fro’’ was being fulfilled. It was an age of 
travelling — an age in which capital com- 
bined with science and industry appeared 
to be associated for the purpose of ren- 
dering locomotion as great a luxury as it 
had formerly been a misery. We now) 
possessed increased facilities for moving | 
from one place to another, whether in the | 
pursuit of health or business, and were en- | 
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the promotion of a spirit of friendly son 
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course with other countries, while the seve- 
ral provinces of our own country were 
brought into closer contact with one an- 
other. Could anything be more provoking 
than that at such a period as this the per- 
verse ingenuity of man should be employed 
in throwing every possible obstacle in the 
way of free social intercourse ? The House 
might depend upon it that so long as the 
passport system continued, no matter what 
diplomatic alliance might subsist between 
this country and France—no matter whe- 
ther we should for a time be bound up 
with her in a contest against some third 
power—we never could realize that cordial 
friendship with France which every Eng- 
lishman desired to see prevail. When 
Englishmen went abroad they were, gene- 
rally speaking, disposed to enter a foreign 
State in a spirit of the utmost good feel- 
ing, and to quit it in a spirit of gratitude 
and kindly sentiment. He must, however, 
for his own part say—and in entertaining 
that feeling he believed he was by no 
means peculiar—that he never set his foot 
upon French soil without a sense of indig- 
nation at being obliged to submit to a sys- 
tem of interference which was, he thought, 
as useless as he knew it to be offensive. 
With the permission of the House he 
should for a few moments call its attention 
to a statement of the nature of that sys- 
tem, and as his own feelings might lead 
him into the use of language which might 
wound the susceptibilities of our neigh- 
bours across the Channel, he should prefer 
taking the description of it from writers of 
their own. The only system in this coun- 
try which was parallel to the passport sys- 
tem of the Continent was that to which it 
had been found expedient to resort in order 
to protect society against convicted crimi- 
nals. He hoped the House would permit 
him to read an extract from an article 
in the Encyclopédie du Langage et des 
Sciences Politiques, under the head 
‘** Passeports.”’ The writer said :— 


in France. 


“ Tn a financial and political point of view pass- 
ports are at once vexatious and useless—vexatious, 
because the faculty of moving about and travel- 
ling being one of common right, and essentially 
affecting individual liberty, it is a violation of that 
liberty to force citizens to give the description of 
their persons (signalement), and to inform police 


| agents of the place to which they happen to be 


going. It is useless, because reason and justice 
require that a tax should give to those who pay It 
some advantage towards their wellbeing and se- 
curity. The tax on passports affords no such ad- 


| vantage. In spite of the rigorous prescription of the 


law which looks upon those who travel without 
passports as rogues and yagabonds, it iscertain that 








t-} 
ys- 
cht, 
ive, 

he 


sy8- 
ead 
ght 
gh- 
ofer 
s of 


syS- 
h it 
‘der 
imi- 
mit 
icle 
des 
ead 


ASS= 
ous, 
ivel- 
ially 
that 
yn of 
olice 
o be 
stice 
ay it 
| se- 
1 ad- 
f the 
hout 
that 





589 Passport System 


tains its end. Persons without any honest calling or 
livelihood, those who are within reach of the Penal 
Code, know perfectly well how to procure for them- 
selves faultless passports. Sharpers, bankrupts, 
and many others whose occupation consists in 
getting into their hands other men’s purses and 
property—all such voyageurs forces have never 
been found in want of passports (feuilles de route) 
which enable them to evade justice. Passports 
do not exist in England. There the citizen who 
travels has no need, in order to traverse the three 
kingdoms, to obtain the permission of a police 
magistrate. There commerce and industry are 
not exposed to such impediments, but are per- 
fectly unfettered. There people go, and come, 
and stop, as it suits them, or as it pleases them. 
The roads and streets are free from all police in- 
quisition.” 

Those were rather strong terms for a 
French writer to use in speaking of a do- 
mestic institution of his country, and if 
they had been penned by an Englishman 
they would probably have been condemned 
as exaggerated and unfair. 


still stronger passage from the works of a | 


very eminent French writer, who was per- 
fectly acquainted with the subject. That 
writer said ;— 

“No inhabitant of Great Britain, excepting 
convicts, can be expelled from the United King- 
dom, Any infraction of this clause (the Habeas 
Corpus Act) would be visited with the severest 
penalties.” 

After describing the Habeas Corpus Act, 
he continued :— 

“ In England those violations ofa citizen’s domi- 
cile, so common in France under the name of do- 
miciliary visits, are unknown. In England the 
secrets of families are respected, and correspond- 
ence remains intact. In England the first of all 
liberties, that of going where you please, is never 
disturbed, for there no one is asked for passports— 
passports, the oppressive invention of the Com- 
mittee of Public Safety, which are an embarrass- 
ment and an obstacle to the peaceful citizen ; but 
which are utterly powerless against those who 
wish to deceive the vigilance of authority.” 

The House would doubtless wish to know 
who was the author of those remarks. It 
was no less a person than the present Em- 
peror of the French, than whom no man 
had had more experience of the passport 
system, or was better able, from personal 
experience, to speak as to its utter inuti- 
lity. It was unnecessary to refer to cases 
of annoyance and inconvenience which 
were of daily occurrence under the present 
passport system, and which must be familiar 
to every hon. Member; but he might be 
allowed to mention one instance that had 
come to his knowledge, in which no less 
distinguished a person than Sir Hamilton 
Seymour, then Minister at Brussels, having 
received an invitation from the Court to 
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But he had a | 
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attend a great state ceremony at Ostend, ac- 
cidentally left his passport behind him, and, 
notwithstanding his card of invitation, was 
‘arrested by the police, and was very near 
being taken to prison for travelling without 
a passport. It might perhaps be said that 
passports were a domestic institution of the 
French nation with which we had nothing 
to do, and that if we did not like the arrange- 
ments we could keep away from the country. 
He should like to know how farhon. Members 
were disposed to carry that argument, as it 
| appeared to him to be capable of a reductio 
| ad absurdum. They had recently seen in 
this country the Ambassadors from two 
| Foreign Sovereigns who had peculiar no- 
tions as to the proper attitude in which to 
approach the presence of Royalty, and 
some amusing illustrations had shown the 
manner in which those Ambassadors crawl- 
ed upon their bellies into the presence of the 
| Queen. Now, supposing that in the coun- 
try whence those Ambassadors came an 
Englishman should be charged with a mis- 
| sion to the Sovereign, would it be impera- 
| tive on him, or consistent with the dignity 
of the country he represented, to adopt a 
mode of address so repugnant to our feel- 
ings, although to the natives of that coun- 
| try it might not appear at all degrading or 
/unworthy ? To take another case nearer 
home, it was said to be a custom that per- 
sons who were presented to the Pope should 
perform the ceremony of kissing his great 
toe. He (Mr. Walter) did not quarrel with 
the ceremony, but if it were compulsory, 
instead of optional, would Englishmen tra- 
velling in Italy be content to comply with 
such a requirement, or would they not re- 
monstrate upon what they might consider 
to be an outrage upon the national dignity ? 
Therefore he thought the argument that 
passports were a domestic institution of 
France, with which we had no concern, 
'might be carried too far. Indeed, it was a 
| matter upon which we were not altogether 
free to choose for ourseives, for nature had 
/established certain geographical relations 
between this country and France that 
could not be got rid of, even if we wished 
it. Although it was perfectly competent 
for any nation to exercise its legal rights 
and to adapt its laws and customs in such 
a manner as might become offensive and 
disagreeable to its neighbours, yet it was 
a question of prudence and expediency as 
_ well as of good feeling how far it was wise 
| to enforee such laws and customs. He 
wanted to know what it really was that 
(the Freuch Government desired or expect- 








591 Passport System 


ed to obtain from the passport system. 
Was it their object to exclude Englishmen 
from travelling in their country? If so, 
the simpler plan would be plainly to tell us 
so. Was it wished to make travelling as 
disagreeable as possible? He could hardly 
imagine that to be the motive, for, if it 
were, the easiest plan would be to tell us 
that our company was not wanted. The 
only object could be to provide such secu- 


rities for their laws and their ruler as might | 


{COMMONS} 


be consistent with ordinary reason and | 


common sense, 


of doubt. 


How far any passport | 
system, however rigorously enforced, could | 
give such security might be a fair subject | 
For himself, he did not believe | 
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think that visés should be required, for it 
was a disgrace to England that after the 
Government had given a certificate of 
identity and nationality it should require 
the visé of any foreign Power. He sub- 
mitted those suggestions to the considera- 
tion of the Government, and he would only 
add, in conclusion, that the Minister who 
succeeded in abolishing or even in mitigat- 
ing this offensive system would be more 
entitled to the thanks of the country than 
many Ministers who claimed credit for 
more important successes. He cordially 
seconded the Motion of the hon. Member 
for Pontefract. 

Mr. SEYMOUR FITZGERALD was 


that any conspiracy or attempt at assas- understood to say, he hoped he should not 
sination could be prevented by any system be regarded as having treated the Honse 


of the kind. 


It appeared to him that | with disrespect if, on a question which had 


all a foreign Government was justified in | excited public attention to a considerable 
exacting from the British Government was | 
replying to speeches which had occupied 


that each British subject travelling abroad 
should be furnished with a certificate of 


identity and nationality, sufficient to satisfy 
the police of the country that the bearer | 


was the person therein described. He 
also wished to know who was the person 
responsible for the concoction of the present 
form of passport. He held in his hand a 
document familiar to all—a passport sign- 
ed by the Earl of Clarendon, containing a 


long rigmarole enumerating all the titles | 


and marks of distinction possessed by that 
noble Earl, and concluding with a flaming 
illustration of his coat of arms. If the late 
Duke of Wellington had been Foreign Min- 
ister, and the same form had been followed, 
the document must have been a yard long to 
contain all his titles and distinctions. All 
that was very immaterial to the French Go- 
vernment, and afforded no security against 
ill-intentioned visitors. Perhaps he might 
be allowed to make a practical suggestion 
that the best form of passport would be a 
simple card, something similar to a Crys- 
tal Palace season ticket, containing on 
one side the date, the signature of the 
bearer, with the declaration that he was a 
British subject ; and on the other side 
there should be the Government stamp. 
All that foreign Governments had a right 
to require was that every Englishman leav- 
ing this country to travel in their territo- 
ries should be marked as such ; although, 
indeed, it might be said that Englishmen 
were stamped by nature and needed no 
Government identification. The plan he 
had suggested appeared to him to be the 
simplest and the most sensible, if any pass- 
ports at all were necessary. He did not 


Mr. Walter 





extent, he occupied only ten minutes in 


upwards of an hour. The question was 
one of a very practical character, and it 
should receive a practical reply from the 
Government; and therefore he would not 
follow the hon. Member for Pontefract 
(Mr. M. Milnes) and the hon. Gentleman 
who succeeded him in their quotations 
from distinguished French writers, neither 
should he allude to the opinions of the pre- 
sent Emperor of the French with respect 
to the value of the passport system. As 
regarded the general question of the use 
of passports and of the desirableness of 
maintaining the passport system, it must 
be remembered that that was a matter of 
internal regulation on the part of the 
French Government, with which they had 
nothing whatever to do. If for the conve- 
nience of travelling in France it was re- 
quisite that British subjects should have 
a certain authority to travel—he did not 
mean in reference to their character, but 
merely a statement that they were British 
subjects, and as such entitled to considerate 
treatment abroad—and that was all that 
was required—the regulations which our 
own Government made on that subject was 
the grand point for consideration, That 
was the point to which he should direct 
the attention of the House; that was the 
point to which Her Majesty’s Government 
were bound to direct their attention, and not 
the regulations which, whether rightly or 
wrongly, whether advantageously or other- 
wise, foreign Governments had thought it 
necessary to establish. Now, the hon. Gen- 
tleman who made this Motion had com- 
plained that great impediments were, by 
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the arrangements at present made by the. 
French Government, thrown in the way | 
of British subjects travelling abroad. He | 
could not but think, however, that the hon. | 
Gentleman had spoken without that infor- | 
mation on the subject which he might | 
easily have acquired; and that the House | 
would acknowledge, when he had submit- | 
ted to them the manner in which this mat- | 
ter had been put by the French Govern- | 
ment to the British Government, and the | 
manner in which they were prepared to| 
deal with the question, that, so far from | 
this country having any cause of complaint | 
against the French Government on account | 
of the course which they had adopted, it | 
had in fact been treated by that Govern- | 
ment in a liberal and generous spirit. 
[** Oh! oh!’’] Hon. Gentlemen would, 
perhaps, be kind enough to wait until they 
had heard the information on which his 
opinion was founded, and not interrupt 
him in ignorance of the facts. Now, the 
position in which the matter stood was | 
this. The French Government had, as 
was stated by the hon. Gentleman who in- 
troduced the Moiion, been in the habit of 
permitting their consular authorities to| 
issue passports to British subjects desirous | 
of travelling abroad. It was perfectly true | 
that that permission was withdrawn, but) 
it was withdrawn with a distinct declara-| 
tion on the part of the French Govern- 
ment that they were not only willing, but | 
bound to admit any regulations which the | 
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ed that in issuing passports they were not 
entitled to inquire in any way what were 
either the political or the moral antecedents 
of those who demanded them. In their 
eyes a passport was a certificate of citizen- 
ship—a certificate of the fact that the 
bearer was a British subject—and the Go- 
vernment did not consider themselves en- 
titled to go beyond that. Still, in order to 
obtain an assurance that a person was a 
British subject, there must be some for- 
mality, and at the present moment the 
Department with which he had the honour 
of being connected, was engaged in con- 
sidering how they could afford the greatest 
facilities for the issue of passports cons. 
sistently with the identification of the 
bearer as a British subject. It appear- 
ed to them a great inconvenience that 
London should be the only place where 
passports were issued. His hon. Friend 
who spoke last said it was a new feature 
that passports could only be issued in Lon- 
don. Practically that was not the case, 
inasmuch as the return showed that as 
much as 80 or perhaps 90 per cent of all 
the passports granted by the French con- 
sulate were issued in London. With a 
view to providing a remedy for this evil, he 
might state that it was in contemplation 
by Her Majesty’s Government to establish 
in some of the principal ports of this 
country offices where passports could be 
readily obtained by British subjects. Such 
offices would probably be established at 


British Government might establish in re-| Dover, Folkestone, Newhaven, Southamp- 
ference to the issue of passports to British | ton, and Liverpool. In fact, such arrange- 
subjects, and consequently it was perfectly | ments would be made as experience showed 
clear that if any fault was to be found with | to be most calculated to prevent inconve- 
the restrictions attached to our passports, | nience. Another difficulty had been pointed 
it rested with the British Government and | out by his hon. Friend who preceded him 





not with the French Government, who said | 
they were willing to accept British pass- | 
ports under whatever regulations they 
might be issued. Well, one result of the 
late regulations had, doubtless, been con- 
siderable inconvenience to travellers. The | 
matter having early attracted the atten- 
tion of Her Majesty’s Government, as he 
had no doubt, and indeed he had reason 
for believing, it attracted the attention of | 
their predecessors in office, they had con- 
sidered by what means they could best | 
meet and remedy the inconveniences which | 
had arisen. The practical question which | 
they had to determine was, how they could | 
best devise such passports as the French | 
Government would be willing to accept. | 
Now, Her Majesty’s Government consider- 





—namely, that connected with the visé of 
passports in France. Now, in reference to 
that he was bound to say that, having seen 
a statement in the papers— indeed, he 
believed it had been officially communi- 
cated—that British subjects had been sent 
back from Boulogne in consequence of 
their passports not having the visé of the 
consul-general in London, Her Majesty’s 
Government asked for explanation, and 
they were distinctly informed that if any 
such case occurred, which appeared doubt- 
ful, it must have arisen from some miscon- 
struction of the instructions on the part of 
the authorities at Boulogne, it being an 
instruction from Paris that the French 
consul at any British port might visé a 
passport. He had, he said, the authority 
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of the French Government for saying that 
if any such case occurred it must have 
been a solitary one, and the result of mis- 
conception, the fact being that French 
consuls, being Frenchmen, in any port of 
this country might vise British passports. 
In order to give a further exemplification 
of the spirit in which Her Majesty’s Go- 
vernment had been met by the French 
Government, he might state that, it having 
been communicated to the French Govern- 
ment that it was the intention of Her 
Majesty’s Government to establish pass- 
port offices at some of the principal ports 
of this country, they at once said that, in 
order to meet them half way, they would 
themselves establish at those ports French 
consular agents, who should have the power | 
to visé passports issued there, so that no | 
inconvenience might arise afterwards, The | 
sole object of Her Majesty’s Government | 
as regarded the regulations for the issue 
of passports was to prevent, as far as pos- | 
sible, inconvenience to the public. One! 
inconvenience which had been complained | n 
of was that the amount now charged for a | 
Foreign-Office passport was too large ; | 
that whereas previously a passport could | 
be procured from a French consul for a/ 
very small sum, at present it could only be | 
had from the Foreign Office on payment of | 
a fee which pressed severely on artisans. 

On this point he could not say what course | 
his right hon. Friend the Chancellor of the | 
Exchequer might feel it his duty to follow, | | j 
but this he did know, that it was the earn. | 
est desire of the Department with which | 
he had the honour to be connected that | 
such a reduction should be made in the} 
charge for Foreign-Office passports as 
would place them within the reach of | 
almost any one of [er Majesty’s subjects. | 

He thought he had now stated all that it 
was necessary for him to state on this | 
subject. He had desired to deal with a} 
practical subject in a practical manner, and 
he trusted the House now felt that, so far | 
from there being at the present moment | 
any reason to complain of the course pur- ( 
sued by the French Government on this | 
question, that Government had manifested | 
a desire to mitigate, as far as possible, any 
inconveniences which the passport regula- 
tions had occasioned. 

Mr. J. B. SMITH said, he had one 
suggestion to offer, by which he thought 
they might avoid establishing new Govern- 
ment offices in the various towns. Ie would 
suggest that the Mayors of Manchester, 
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Birmingham, and all the large towns, 
should be empowered to issue passports, 
He believed that the Lord Provost of Edin- 
burgh had long been in the habit of issuing 
them, and he believed also the Lord Pro- 
vost of Glasgow. All that they wanted to 
know was, that persons were British sub- 
jects, and that they were respectable peo- 
ple; and the magistrates of towns were 
likely to have the best information as to 
that. He would also suggest that the fee 
should be reduced to a shilling. 

Mr. KER said, he thought there was a 
doubt which ought to be cleared up. He 
thought the House had a right to ask in 
what manner this change in the passport 
system had been brought about. If it had 
originated with the present Government he 
could have understood it, because they 
might be supposed to have sympathies 
with the continental Governments; but 
when he remembered that the change was 
made by the late Cabinet he could only 
conclude that it had been suggested to the 

noble Lord by some persons who knew very 
| little of the feelings of this country. He 
| would warn the Government that if they 
were prepared to enter into a complicated 
arrangement with the French Government, 
and for the purpose of assisting them in 
| carrying out their new system, to regard a 
| passport as a guarantee for the good be- 
| haviour of every person to whom they 
granted one, they would place the country 
in a very dangerous position. As, how- 
ever, the hon. Gentleman the Under Se- 
eretary for Foreign Affairs hardly seem- 
ed sufficiently aware of the inconveni- 
ences of the new regulations, and the 
magnitude of the evils they occasioned, he 
would beg to recall to his recollection facts 
which had appeared in the newspapers 
| daily for some time. The Lord Mayor had 
last month stated on the bench that, how- 
ever anxious he was to facilitate the issu- 
ing of passports, he found the number of 
| applications quite intolerable ; and many 
| persons applied whom he did not know, 
‘ and letters stating who they were, were of 
no avail. On the same day Mr. Arnold, 
the police magistrate, had made a state- 
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| ment to a similar effect, and had said that 


he would not recommend any person to 
come to him. These cases showed that 
there was no uniformity of practice in Lon- 
don, and if the practice was not settled 
here how much more uncertainty might be 
expected to exist in the country? The 
only safe and dignified course for the Fo- 
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reign Office to adopt was not to pretend to 
answer for the character of every person 
who obtained a passport, but to grant freely 
to every British subject the protection to 
which he was entitled. 

Viscount PALMERSTON: As far as 
the late Government are concerned they 
can have no objection to the production of 
the papers in the way in which the right 
hon. Gentleman the Under Secretary for 
Foreign Affairs has agreed to them; but I 
would suggest an addition to the Mo- 
tion of my hon. Friend the Member 
for Pontefract (Mr. Moncton Milues)— 
namely, copies or extracts of any corre- 
spondence that may have been received at 
the Foreign Office from British Consuls on 
the coast of France—say within the last two 
years—on the subject of the inconvenience 
eaused by British workmen arriving in 
France furnished with passports given to 
them by French consular agents in Great 
Britain. It has often happened that Bri- 
tish workmen have been induced to go to 
France by means of passports granted by 
French consular agents in this country, 
tempted to proceed thither when there was 
no real demand for their labour, aud they 
have frequently been exposed to great in- 
convenience, while the public has ineurred 
considerable expense, by their being sent 
back as distressed British subjects, unable 
to procure their own means of transport. 
The addition which | have suggested will 
complete the view which my hon. Friend 
wishes to lay before the House with re- 
spect to the passport system. 1 quite 
agree with the hon. Gentleman the Under 
Secretary for Foreign Affairs that the 
passport system is an internal and do- 
mestic regulation of the French Govern- 
ment with which the British Parliament 
has really no right to interfere; and I quite 
differ from my hon. Friend the Member for 
Pontefract (Mr. M. Milnes) in the opinion 
which he expressed, that the late Govern- 
ment, by enlarging the facilities for getting 
passports, established a passport system in 
this country. They did no such thing. 
The passports issued from the Foreign 
Office had nothing whatever to do with any 
internal regulation here, but was merely 
given to a British subject for the purpose 
of enabling him to travel without inter- 
ruption on the Continent. My hon. Friend 
blamed the Government for reducing the 
price of passports, but he ought to have re- 
collected that the reduction from £2 16s. 
to 7s. 6d. was made in compliance with the 
expressed wishes of this House. It was 
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not at all a spontaneous act on the part of 
the Government; on the contrary, it was 
attended with a good deal of departmental 
inconvenience, and was resolved upon in 
deference to the repeated wish of Parlia- 
ment that British subjects should be en- 
abled to obtain at a small cost that sanc- 
tion of their own Government which would 
secure them from molestation when travel- 
ling on the Continent. I quite agree, 
however, with those who hold that the 
passport system is, in truth, of very little 
value. The only real effect of it is to em- 
barrass innocent travellers, and to cloak 
the proceedings of those who go about 
with mischievous intentions. I am able to 
state an instance of each kind. Many 
years ago (not in the reign of the present 
Emperor, not in the reign of Louis Phi- 
lippe, but in that of Charles X.,) I was 
travelling from the north to the south of 
France, and one evening, when I arrived 
at my inn, an officer of police came to in- 
spect my passport. Ilaving looked at it, 
he said, ‘‘ Sir, if I did my duty I should 
arrest you.’’ ‘‘I am sorry to hear it,” 
I replied, ‘* but I hope you will do no such 
thing. Why?” ‘ Because your passport 
has not been wisé since you landed at 
Havre.” I told him that was the fault of 
the French officials, But here was a 
harmless traveller threatened with arrest 
because his passport was not in the con- 
dition required by the French regulations, 
Take the other instance. Orsini, who 
lately suffered for the attempt upon the 
life of the Emperor of the French, was 
actually travelling with one of my pass- 
ports. He had obtained possession of a 
passport which was given, not by myself, 
but by the officials at the Foreign Office 
when I was Secretary of State, to a Bri- 
tish subject named Allsop. The pass- 
port was procured on the recommendation 
of a very respectable mercantile firm in 
London, and having been given to Allsop 
was handed over to Orsini, who, although 
he did not carry upon his features that 
stamp of nationality which the hon. Mem- 
ber for Nottingham (Mr. Walter) thinks 
would be sufficient to identify a British 
subject, had nevertheless that stamp of 
nationality which is implied in the pos- 
session of a passport granted to a British 
subject by his own Government. Does 
not the case of Orsini show that passports 
are of no real use for the purpose of im- 
peding the movements of dangerous cha- 
racters on the Continent ? It shows also that 
no regulations which the British Foreign 
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Office can establish for the purpose of iden- 
tification can be effectual, because great 
may be the care taken to confine the 
passports given by them to British subjects 
there is no means by which you can 
prevent them being transferred to foreign- 
ers, and then all precautions fail, and the 
whole system becomes a useless restriction 
on the motions of those who have no bad 
intentions, and who go to the Continent 
only for the purposes of business or of 
pleasure. But, as I said before, these are 
matters which foreign Governments have a 
right to regulate according to what they 
deem necessary for their own internal 
security. At the same time, if passports are 
required—not for British but for foreign 
purposes —by British subjects, I quite 
admit that every facility ought to be given 
to British subjects for obtaining the papers 
necessary to enable them to travel on the 
Continent. It is quite true, as stated by 
the Under Secretary for Foreign Affairs, 
that the inconveniences resulting from the 
recent regulations were felt by the late 
Government. Those regulations were 
established experimentally and provision- 
ally, in consequence of the French Go- 
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vernment having forbidden their agents | 


here to give passports to British subjects; 
but I have no doubt that when the matter 
is looked into, and with the new regulations 
which the Under Secretary says the Foreign 
Office is about to establish, many of the 
inconveniences which are the necessary 
result of arrangements made in consequence 
of the action of another Government will 
be removed, and greater facilities will be 
given to British subjects wishing to travel 
abroad. I have only to say in conclusion 
that if my hon. Friend the Member for 
Pontefract has no objection to the addition 
I have suggested, it will, I think, complete 
the case by showing the representations 
which have been made by British consuls 
in the French ports, of the inconvenience to 
individuals, and the expense to the public, 
occasioned by the facilities which were 
formerly afforded by French consular 
agents here to tempt British workmen to 
go to France, when there was no real 
demand for their labour, and when, having 
nothing to do when they arrived there, 
they were compelled to be sent back as 
distressed British subjects. 

Mr. BRIGHT: I think the noble 
Lord was in error when he stated that the 
hon. Gentleman the Member for Ponte- 
fract had found fault with our Government 
for reducing the price of passports. I rather 
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think that the hon. Gentleman, on the con- 
trary, is one of those who think that pass. 
ports should be as cheap as possible. The 
question of the price has nothing to do with 
the objects for which they are granted. 
Ihave listened to the discussion to-night 
with great satisfaction, and I am sure the 
country will receive with pleasure the ob- 
servations which the Under Secretary for 
Foreign Affairs has addressed to the House. 
There are two things which our Govern- 
ment can do. In the first place it can 
make friendly representations to foreign 
Powers for the purpose of prevailing upon 
them to lessen as much as possible the dif- 
ficulties which are interposed in the way 
of a traveller on the Continent. It can do 
nothing further with foreign Powers, be- 
cause I take it for granted that we are bound 
to submit to any internal regulations on this 
matter which a foreign Government may 
make; but with respect to the second 
point—in relation to our own country, it 
ean do almost anything. Our Ministers 
do not care a straw, I presume, what Eng- 
lishman travels abroad, where he goes, or 
how long he stays away; they give him a 
passport merely because foreign Govern- 
ments will not admit him into their territo- 
ries without one. But foreign Governments 
do not ask that we should charge 7s. for 
our passports. They do not ask that we 
should bring men from all parts of the 
country to any particular city for the pur- 
pose of getting passports, nor do they re- 
quire that poor people, who have no in- 
fluential friends, who do not know a 
banker or a Member of Parliament, should 
find it almost impossible, as we have re- 
cently seen proved in the newspapers, to 
obtain a passport at all. The inconve- 
niences, of which so much complaint is 
made, are owing to the conduct of our own 
Government and to the want of common 
sense in these matters manifested by the 
Foreign Office in past times. I agree 
with the hon. Member for Stockport (Mr. 
J. B. Smith) that it would be very unde- 
sirable to establish passport oftices in the 
various towns throughout the country. 
We know what a passport office would 
become. First of all there would be a con- 
siderable amount of patronage. All Mem- 
bers of Government, it is true, when they 
speak of patronage profess to care nothing 
whatever about it. At the same time, 
whenever any measure creating patronage 
comes before Parliament, I observe that 
as much patronage is provided for as can 
be conveniently put in an Act of Parlia- 
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ment. If you were to have passport 
officers in Liverpool, Hull, and other large 
towns, the passport officer would not have 
enough to do, for the few persons he 
would have to attend to would not give 
him more than one or two hours’ employ- 
ment a-day, and he must be a respectable 
person and have a competent salary. My 
hon. Friend (Mr. J. B. Smith) proposes 
that the mayors of the different cities 
should have the power to give passports ; 
and I have no doubt whatever that that 
would be a convenient arrangement. The 
Mayor has the confidence of his fellow- 
townsmen, otherwise he would not be in 
that position, and a very small fee would 
cover any expense he might incur. . What 
object could there be in charging for a 
passport more than 6d.? You do not 
want more money than would just pay the 
expense, and that might be provided for by 
a vote of that House, or by some small 
fee, for we do not want to tax our country- 
men going abroad. If it were not for 
foreign countries we should have no pass- 
ports; and therefore, being compelled to 
have passports, it is the duty of the Go- 
vernment to make the infliction as little as 
possible. Acting upon that principle, any 
two men inthis House might sit down, and 
in half an hour draw up a scheme by 
which all the difficulties would be removed, 
and which would be satisfactory to the 
country. I hope the Under Secretary for 
Foreign Affairs will not conclude from 
these observations that I am dissatisfied 
with what he said. I think that what he 
has stated shows that the Government are 
paying attention to the subject, and I 
hope that as long as he oceupies his present 
position the House may be as well satisfied 
with any explanation he may have to give 
in future as with that he has just offered. 
Mr. DUFF said, that he would not 
detain the House for more than three 
minutes, but that he wished to correct one 
error in a matter of fact into which the 
hon. Member who had just sat down had 
fallen. It was quite a mistake to suppose 
that foreign Governments did not care 
from what particular office a passport was 
issued. The possession of a Foreign Office 
passport made all the difference in the 
world to the comfort of a traveller. He 
would relate one instance of this within his 
personal experience. He was travelling 
in Hungary before the effects of the revo- 
lutionary war had quite passed away, and 
when the authorities were much exaspe- 
rated against England. He arrived in 
Semlin simultaneously with a young Eng- 
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lishman, who was going to Bucharest on 
commercial business of great importance. 
He had a Foreign-Office passport, signed 
by the noble Lord the Member for Tiver- 
ton (Viscount Palmerston), and to this the 
Austrian military authorities paid the 
greatest possible respect; while they treat- 
ed as little better than a mere nullity the 
perfectly regular passport granted to the 
young Englishman by Colonel Hodge, our 
then representative at Hamburg. He 
(Mr. Duff) was offered every facility for 
the prosecution of his journey, while the 
bearer of Colonel Hodge’s passport was 
forbidden to proceed to Bucharest, at which 
place, for all he (Mr. Duff) knew to the 
contrary, he may not yet have arrived. 
Tue CHANCELLOR or tae EXCHE- 
QUER: It appears to me that the observ- 
ations which have fallen from the hon. 
Member for Birmingham (Mr. Bright) are 
like those that usually fall from him, well 
worthy of the consideration of the House. 
I feel, as I think the House must feel, that 
we have two objects before us—namely, to 
make the obtaining of passports both easy 
and economical. The office with which my 
hon. Friend is connected has the subject 





before it, with the intention, if possible, of 


| accomplishing these two objects. The 
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mode which he has intimated is not one 
which has been definitely fixed upon. We 
are only so far pledged that we are desir- 
ous, if possible, to carry out the objects to 
which I have already alluded. Some dif- 
ficulties have been started by the municipal 
bodies ; but I feel sure that, after some 
little discussion and arrangement, those 
difficulties will be overcome. The great 
object is, so to arrange that in future Eng- 
lishmen, who wish to leave the country, 
will find that the preliminary process, in- 
stead of being expensive and difficult, can 
be entered upon at a moment’s notice, and 
with little or no expense. The proposition 
of the noble Lord (Viscount Palmerston) 
with regard to an addition to the Motion, 
appears to be one to which no objection 
can be made. I trust that the result of 
this discussion will be the bringing about 
of a system more satisfactory to the 
country. 

Mr. MONCKTON MILNES replied. 
He certainly thought that the reduction of 
the price of Foreign-Office passports had, 
though unintentionally, a bad result, for it 
had induced people to use English pass- 
ports instead of keeping to the old foreign 
passport system, which kept the English 
Foreign Office free of this matter. He 
begged to thank the hon. Gentleman oppo- 
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site (Mr. S. FitzGerald) for his statement, 
in which there was but oue point omitted, 
and that was the consideration of the enor- 
mous number of people who had been in 
the habit of frequenting the ports of France 
without any passports whatever. That was 
a custom of thirty years’ standing, and the 
sudden abolition of the privilege was a fair 
matter for complaint. With regard to the 
suggestion of his noble Friend (Viscount 
Palmerston), he had no objection to extend 
the terms of his Motion, so as to include 
those further returns which his noble 
Friend desired to have. 

Motion agreed to. 

Address for— 

“Copies of Correspondence between Her Ma- 
jesty’s Government and that of the Emperor of 
the French, on the late alterations in the Pass- 
port System : 

“Of the several Regulations respecting Pass- 
ports issued by the Foreign Office since 1815, 
with the fees charged on their delivery : 

“ And, Copies or Extracts of any Communica- 
tion received at the Foreign Office since the Ist 
day of January, 1856, relative to the inconve- 
nience sustained by British Workmen who had 
arrived in France with Passports given by French 
Consular Agents in Great Britain.” 
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MARRIAGE LAW AMENDMENT BILL. 
LEAVE—FIRST READING. 

Viscount BURY said, he rose to move 
for leave to introduce a Bill to legalize 
marriage with a deceased wife’s sister. He 
felt he ought to make an apology for at- 
tempting to handle a subject which had 
employed the talents of a distinguished 
Member of that House; but he believed | 
that the best apology he could make would | 
be the assurance that he had not ventured | 
to rise for the purpose of addressing them 
without having given his best abilities to 
the consideration of this question. In his 
opinion there ought to be no ambiguity in 
the law on this subject ; but its provisions 
and prohibitions should be clearly and dis- 
tinetly declared. The law in its present 
state was, however, open to very consider- 
able doubt. To prove this he might refer to 
the case of ** Brook v. Brook,’’ by which the 
question of the validity of these marriages 
between British subjects abroad had been 
raised. In the absence of any parallel case, 
Mr. Justice Creswell’s opinion upon that 
trial must be regarded as the authoritative 
declaration of the existing law of England. 
That decision had not been arrived at 
without very laborious and minute examin- 
ation, and it was therefore evident that the 
state of the law was by no means clear and 
satisfactory. Indeed he had been told 
that some of the most distinguished orna- 
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ments of the legal profession had, upon pre- 
cisely the same evidence, arrived at dia- 
metrically opposite conclusion. Upon any 
subject of importance, this state of de- 
pendance on the ipse dixit of a single 
Judge for the enunciation of the law was 
much to be deplored; but in this case 
it was above all things to be complained 
of, for no doubt could exist as to the feel- 
ings of the Legislature. That House had 
on three separate occasions expressed 
its deliberate opinion that the present 
law on this subject should be reversed, 
and that principle had been affirmed upon 
no less than thirty divisions. Upwards of 
5,000 petitions, with hundreds of thousands 
of signatures, had been presented to both 
Houses of Parliament in favour of the 
change in the law which would be effected 
by the Bill he asked leave to introduce. 
The law as it stood was, he believed, at 
variance with the feelings of a large ma- 
jority of the community, and it was there- 
fore fitting to inquire how that law had 
been established, It was a remarkable fact 
that history showed them no civilized nation 
in which this question stood as it did in 
England. The Roman law, which coin- 
cided almost exactly with the Mosaic law 
in this respect, contained no prvhibition of 
these marriages ; and after the partition 
of the Roman Empire during the first three 
centuries of the Christian era, these mar- 
riages were lawful both in the East and in 
the West. There was no record of any 
collision between the civil and ecclesias- 
tical authorities on the subject, and it 
must, therefore, be concluded that they 
were held lawful by the Church. In 
the early history of the Reformation 
also, they would seek in vain for any 
such prohibition, In the reign of Henry 
VIII, and his three successors, Scrip- 
ture was constantly referred to as the 
ultimate court of appeal, upon whose 
decision all human legislation must turn. 
The question to be determined seemed, 
therefore, to be reduced to these narrow 
points — whether the alleged Scriptural 
prohibition really existed ; and whether, 
failing such prohibition, these marriages 
were so inexpedient that it was neces- 
sary they should be forbidden upon other 
grounds. It could scarcely be supposed 
that the Almighty had left such an import- 
ant subject unregulated, and the Scriptural 
argument seemed to lie within a very nar- 
row compass. Either these marriages were 
prohibited by Scripture or they were not. 
If they were so prohibited he called upon 
those who objected to them to point to the 
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passages containing the prohibition. If|reign of Henry VIII., and continued in 
they were not prohibited by Seripture he that of Edward VI.; but as it never re- 
contended that the provisions of the statute | ceived the assent of Parliament, Burns, in 
law ought to be brought into conformity | his Ecclesiastical Law, declared that it 
with that Divine Law upon which they pro- | could not be regarded as having the force 
fessed to be founded. The 18th verse of | of law. In 1565, Queen Elizabeth, wishing 
the 18th chapter of Leviticus was the only | to establish her legitimacy on more definite 
passage in Scripture which referred directly _grounds, requested Archbishop Parker to 
to marriage with a deceased wife’s sister ;| draw up a table of degrees within which 








but this verse forbade such marriages only 
during the life of the wife. He believed, 
however, that the opponents of such mar- 
riages did not rest their Scriptural objec- 
tions altogether upon that passage, They 
relied upon the 16th verse, in which a man 
was prohibited from marrying his brother’s 
widow, and they argued that as the relation- 
ship was the same in both cases, the law 
which forbade one marriage equally forbade 


the other. He thought the answer to this | 
argument was that all the prohibitions con- | 


tained in Leviticus were amplifications of 


the prohibition in the sixth verse of the | 


chapter, as to marriage with near kindred ; 
but the sister of a man’s wife was not near 
of kin to him. Ifthe argument by ana- 
logy was to be insisted on, it appeared that, 
even by analogy, marriage with a deceased 
wife’s sister was sanctioned, for although 
the 16th verse of Leviticus prohibited a 
man from marrying his brother’s widow, 
and by the 18th verse he was forbidden to 
marry his wife’s sister in her lifetime, in 
the 25th of Deuteronomy men were com- 
manded, under circumstances which must 
often have occurred, to marry their brothers’ 
widows. He could not admit the authority 
of any one who would say that God intend- 
ed to prohibit marriages which He did not 
expressly prohibit, because if God had so 
intended He would have done so. The 
Scripture must be taken literally as it 
stood. With regard to the argument drawn 
from the Canon law, that law was based on 
Scripture, and if the argument drawn from 
the Scripture itself failed, that educed from 
the law, which was based on Scripture, 
must necessarily fail with it. Moreover, 
the Church of England did not claim infal- 
libility for its Canon law, and Lord Lynd- 
hurst’s Act, for instance, totally subverted 


acanon, by declaring absolutely void mar- | 


viages which, according to the Canon law, 
were only voidable. It was true that mar- 
riages of this nature were prohibited by two 
of the early councils; but they were not cecu- 


menical or general councils, and the prohi- | 


bition extended only to the dioceses of the 
Bishop by whom the councils were attended. 
A similar prohibition was also contained in 
the Reformatio Legum, commenced in the 


| marriage was prohibited. In this table the 
prejudices of the Queen who employed him 
| were naturally regarded. A brother’s wife 
was declared to be one of prohibited degrees, 
because on the nullity of Henry the Eighth’s 
marriage with Catherine of Arragon de- 
pended the legitimacy of Elizabeth. And 
it was said that a deceased wife’s sister was 
also declared a prohibited degree, in order 
that Elizabeth might be enabled to say to 
Philip of Spain, who wished to propose for 
her, on the death of her sister Mary, that the 
feeling in England was so great and gene- 
ral against such a marriage that she dared 
not accept him. Be that as it might, 
| Archbishop Parker only called his work 
| **an admonition suited to the requirements 
of the times,”’ and he was so careful! not to 
assert for it an authority which it did not 
possess, that he noted on the fly-leaf the 
names of certain eminent divines who dif- 
fered from him upon this point. He next 
came to the Statute law. Since the time 
of Henry VILI. eight statutes had passed, 
but all the laws of that monarch arose 
out of his capricious desires and anx- 
iety to get rid of his successive wives. 
At last, having exhausted various sta- 
tutory devices, this monarch returned 
to the Levitical prohibition, and the law 
was fixed as he believed it would be 
found to stand at the present moment. 
There was, in fact, no absolute sta- 
tutable prohibition in this country on the 
subject of these marriages. Though the 
Judges had once or twice interpreted the 
law in another sense, their interpretation 
turning mainly on the sense to be put upon 
the words * prohibited degrees’”’ in Lord 
Lyndhurst’s Act. The present Bill would 
simply be ‘an explanatory one, declaring 
that, whatever decisions might have been 
given in the Court of Queen’s Bench 
or elsewhere, marriage with a deceased 
wife’s sister should be no longer void 
| or voidable, but should be just and honour- 
lable in every respect whatever. In- 
| deed, from all that Parliament had done 
}in the matter, they could only educe the 
| one fact, that although the Legislature 
had, in despotic times, acted upon the 
caprice of the reigning monarch, it had 
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never ceased to overlook the authority of 
the Bible as the basis of their legislation. 
There were some hon. Gentlemen, how- 
ever, who did not found their objections, 
to these marriages either on the canonical 
or statute law, or on Scriptural grounds, 
but who urged the argument of social ex- 
pediency. He was now merely asking 
leave to introduce a Bill, and this there- 
fore was not the time to enter at length 
into this point. He could only answer 
such objections, vague and shadowy as 
they were, by asserting against them the 
broad principle, that every man should be 
free to do what seemed good in his own 
eyes, provided it did not interfere with the 
rights of his fellow men. He thought the 
advocates of these marriages might fairly 
claim that the scruples of their opponents 
should not be thrust upon them, seeing 
that they believed no Scriptural prohibition 
existed. If such a prohibition could be 
pointed out, they would at once give up 
their advocacy of this measure; but if that 
was not the case, the present law certainly 
abridged the liberty which belonged of 
right to Englishmen. He would frankly 
acknowledge that there were great, and 
good, and wise men, who disagreed with 
him upon that point, and he hoped he had 
said nothing, and that he should never say 
anything, which could shock their feelings. 
He believed that the Scriptural objection 
to the proposed alteration of the law was 
not well founded, that the canonical ob- 
jections could be easily set aside, and that 
as the statutory prohibition had originally 
been framed in deference to the caprices of 
a wicked King, and had been adopted by a 
subservient Parliament, there was no rea- 
son why it should be respected and main- 
tained. 
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expediency, he should now simply ask 
leave to introduce this Bill, and he trusted 


that Parliament would not refuse their | 


permission. 

Mr. DIVETT said, he had never heard 
a speech more conciliatory in its tone, or 
more calculated to win the favour of the 
audience to which it was addressed, than 
that which they had just heard from the 
noble Lord. But he (Mr. Divett) should 
add that he totally disapproved of the con- 
clusion at which the noble Lord wished 
that the House should arrive. He con- 
fessed that he had great doubts in re- 
ference to the argument drawn from Serip- 
ture ; but he entertained a strong convic- 
tion that the proposed change in the law 
was fraught with the most serious moral 


Viscount Bury 
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Reserving, then, for another oc- | 
casion any reference to the argument of 
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and social evils. The noble Lord had 
only recently become a Member of the 
House, of which he promised to be one 
|of the greatest ornaments, and therefore 
scarcely knew the feeling of Parliament 
in reference to these marriages. But he 
(Mr. Divett) had been a Member of the 
House when the last Act upon the subject 
had been passed, and could remove the 
mistake under which the noble Lord la- 
boured, that it was not a prohibitory sta- 
tute. There were certainly at that time 
certain things connected with it which 
seemed to throw upon it a slur, but in 
legalizing those marriages, which had 
taken place prior to the enactment, it in 
no way sanctioned a compromise. He 
should, however, have hardly taken any 
part in the discussion of the question if 
he had not been a witness of the efforts 
made by an association called the Marriage 
Law Reform Association, to obtain the 
legalization of those marriages; and he 
wished to say a few words in reference to 
the proceedings of that body. Soon after 
ithe Act of 1835 was passed, by which 
| these marriages were rendered illegal for 
| the future, a gentleman of great wealth, a 
| banker (whose name he would not men- 
tion, but which was well knewn in that 
| House), wishing to marry his deceased 
| wife’s sister, engaged a firm of lawyers in 
| the city to get up an agitation on the sub- 
| ject. By the machinery thus set in mo- 
| tion pamphlets were distributed, every con- 
stituency was canvassed, every man who 
| did not know exactly what he was saying 
_was induced to pledge himself in favour of 
the abrogation of the existing law. He 
himself had been canvassed—and, in com- 
mon with other hon. Members, he had 
been inundated with pamphlets, and hav- 
ing nothing better to do, he had read them 
/all. Having by these means been led to 
| devote to the subject some time and atten- 
| tion, he had arrived at a settled conviction 
that all attempts at change ought to be 
earnestly resisted. The Association had 
further inserted advertisements constantly 
in Zhe Times, informing the world gene- 
rally that these marriages, although pro- 
hibited by the law of this country, were 
legal in Germany, Holstein, and many 
other countries. The consequence was, 
a great number of unfortunate women who, 
of course, were ignorant of the real state 
of the law, were induced to go across the 
Channel, and get married in those coun- 
tries, though such marriages were, in point 
of fact, no more real than a broomstick 
marriage in a gypsy camp. Some of those 
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women had since been abandoned by their 
husbands, and their children had been 
bastardized in consequence of a decision 
recently pronounced in a case in one of the 
courts of this country, to the effect that 
certain property had becone forfeited to 
the Crown through the illegitimacy of the 
children of such a marriage as this Bill 
would legalize. The whole proceedings of 
the Marriage Reform Association were 
most demoralizing, and it was essential to 
the wellbeing, the sound morals, and social 
position of England, of which we were so 
proud, that a stop should be put to that most 
dangerous association. He had been asked 
not to divide against the introduction of the 
Bill, and, if he intended to persevere in his 
opposition to it, to postpone dividing the 
House against it till some further stage. 
That course might be very proper with re- 
spect to a Bill to whose principle he had 
no objection, but of whose details he did 
not approve. This, however, was a Bill to 
the whole of which he was resolutely op- 
posed; and, therefore, however small might 
be the support he should receive, he would 
insist on a division on the Motion for its 
introduction. He protested against any 
such Bill being laid upon the table ; but if 
it should unhappily be introduced, he should 
oppose it at every stage. He had been 
favoured that morning—he presumed by 
the Marriage Reform Association—with a 
pamphlet entitled, ‘* Opinions and National 
Testimonies tending to prove the Scrip- 
tural Lawfulness and Social Expediency of 
Marriage with a Deceased Wife’s Sister, 
and the Desirableness of Removing Doubts 
as to the Legal Validity of such Marriages.” 
Now, if any doubts heretofore existed as 
to their illegality, he thought the decision 
of Mr. Justice Cresswell must have com- 
pletely removed them from every reason- 
able mind at all events. LHe (Mr. Divett) 
had no doubt, and he belicvefl that nobody 
except those who wished to abrogate the 
law in order that they might have the 
power of marrying their deceased wife’s 
sister, and indulging their fancies in some 
other mode, had any doubt as to the illega- 
lity of these marriages. But the pamphlet 
proceeded to give an opinion of the noble 
Lord the late Prime Minister, which he 
certainly did not hear the noble Lord ex- 
press during any of the previous discus- 
sions of this question ; and he therefore 
thought it right to read that opinion in the 
hearing of the noble Lord, in order to 
ascertain whether he had really expressed 
such an opinion. The pamphlet attri- 
VOL, CXLIX. [rtmep sentes.] 
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buted the following language to the noble 
Lord :— 

“« Tt seems to be established and admitted that 

the moral feeling of the community at large is not 
with this law—that the law, in fact, is not obeyed, 
and that a great number of persons, not consider- 
ing themselves to commit any moral offence, do 
contract marriages which the law prohibits. That 
is not a state of things which ought to exist ; and, 
not being of opinion that there is any moral objec- 
tion to the contracting of these marriages, and be- 
lieving that the law as it stands is the cause of a 
great deal of misery and social evil, especially 
among the middle and lower classes of the com- 
munity, I shall with great pleasure give my vote 
for the Motion.” 
That speech, according to the pamphlet, 
was delivered by Viscount Palmerston on 
the Motion made on March 13, 1856, for 
leave to introduce the Bill. The pamphlet 
then gave a great many opinions of emi- 
nent lawyers and divines. We all, of 
course, knew that lawyers were not very 
scrupulous in giving their opinions, and 
that, in fact, for a certain consideration 
we might obtain from them any opinion we 
pleased. He therefore did not attach much 
weight to lawyers’ opinions. But the 
pamphlet ended with the following very 
extraordinary statement :— 

“« Marriage with a deceased wife’s sister is not 
known to have been prohibited in any age or 
country before the fourth century of the Christian 
era, at which period the Churches had widely de- 
parted from the simplicity of earlier times. The 
most exaggerated notions were entertained re- 
specting marriage and celibacy, and, influenced by 
the doctrines of the ascetic Basil, Bishop of New 
Ceesarea, the Greek Church, without Scriptural 
warrant, prohibited marriages of consanguinity, of 
aginity, and even of spiritual affinity, to the seventh 
degree. At the present day these marriages may 
be lawfully celebrated in the following countries, 
each of which has an independent jurisdiction in 
the matter, and the united population of which 
amount to more than 700,000,000.” 


Now, would it be believed that in this 
population of 700,000,000 were included 
the populations of Turkey, Morocco, China, 
as well as 400,000,000 Bhuddhists and 
idolaters ? It was most extraordinary that 
the pamphlet omitted to add that these 
marriages were equaliy in accordance with 
the public opinion and law of 180,000,000 
Hindoos. The pamphlet proceeded to give 
a list of all those countries to which the 
Marriage Reform Association had induced 
these poor unfortunate women to go and 
put themselves into a state of concubinage. 
Next, it quoted, as being in favour of the 
principle of this Bill, all the States of Ame- 
rica, with one extraordinary exception—it 
did not quote a State which one might 
suppose to be almost a model nation in the 
x 
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opinion of these marriage law reformers— 
namely, the state of Utah, the territory of 
the Mormons. He would conclude by 
stating that he would oppose the Bill at 
every stage, because he firmly believed 
that it was fraught with danger to the well- 
being of England, and would produce the 
most melancholy moral and social evils in 
every English home. 


{COMMONS} 
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riage had put them in a position of very 
great distress. On account of the great 
importance of the case the learned Vice 
Chancellor before whom he had the honour 
of practising — namely, Vice Chancellor 
Stuart, the Judge before whom it was 
brought, called in the assistance of Mr. 
Justice Cresswell, who at the end of about 
a month after the arguments were con- 


Mr. MALINS said, the hon. Gentleman | cluded, gave his opinion (which was not a 
who had just sat down was in error with | judgment) that the marriage was invalid, 
regard to the case which had recently been | The Vice Chancellor had not as yet given 
argued before one of the Courts, involving | judgment, and the case, therefore, must 
the question of the legality of marriage | be regarded as still remaining sub judice. 


with a deceased wife’s sister. No judg- 
ment had yet been pronounced in that 
case. The question involved in it arose 
thus:—A gentleman of the highest re- 
spectability, a magistrate and extensive 
manufacturer, had, after most mature con- 
sideration and with the full assent of his 
own family and his wife’s family, married 
a sister of his deceased wife in Denmark— 
@ country where, as it was well known, 
such marriages were lawful. A more ad- 
mirable match he (Mr. Malins), from the 


facts which had been laid before him as | 


cvunsel in the case, believed there could 
not have been. They were informed by 
counsel of the highest eminence that 
although they could not marry in Eng- 
land their marriage in any country where 
such marriages were lawful would be legal 
in this country also. Three children were 
born of that second marriage, and two of 
the first. The father had the greatest 
anxiety with regard to the legality of the 
second marriage, and he framed a wil 
with the view of providing for the children 
thereof in the event of their being declared 
in this country to be illegitimate. Some 
time afterwards he fell suddenly ill in Ger- 
many, and at his request a clergyman, 
who superintended the hospital where he 
lay sick, drew a new will, which he exe- 
cuted, leaving the whole of his property 
among his five children absolutely. About 
a year after his death one of the children 
of the second marriage died, and no con- 
test arose between the Crown and the sur- 
viving children as to the personal property 
of the father and mother. The alleged 
illegitimacy of the children of the second 


marriage however raised the question be- | 
tween them and the Crown, whether there | 
was any legal heir or next of kin to the | 


deceased child of the second marriage. 
The families of the deceased husband and 
wife were of the highest respectability, and 
the question of the legitimacy of the mar- 


Mr. Divett 


| 


) 





There were, he might add, hundreds of 
other cases in which persons, not of an 
immoral character, but who were desirous 
to fulfil to the best of their ability all the 
duties of life, had been led to contract 
those marriages, and he must contend that 
if it were the intention of the Legislature 
to prohibit, such prohibition should be laid 
down in terms the most plain and distinct. 
Lord Hardwicke’s Marriage Act declared 
that all marriages which were not solem- 
nized in a particular way—such, for in- 
stance, as those which used to be cele- 
brated in Seotland—should be void, yet 
the decisions of our Courts under the opera- 
tion of that Act held such contracts to be 
not void but voidable. The present law 
with reference to marriage with a deceased 
wife’s sister was liable to the same free- 
dom of interpretation, and it was time, 
therefore, that some alteration should be 
made in it which would place the inten- 
tion of the Legislature beyond all doubt. 
Nothing could, in his opinion, be more 
ridiculous than that a person not permitted 
to marry in this country should be enabled 
to do so beyond the seas. If the incapa- 
city attaching to the contracting parties 
were of a personal character—such, for 
example, as was created by the Royal 
Marriage A-t—then it could not be ob- 
viated by t rere fact of residence in a 
foreign country. It was, under these cir- 
cumstances, perfectly clear that the exist- 
ing law stood in need of amendment ; and, 
although he had upon two previous occa- 
sions voted against any such amendment, 
yet he felt bound to say that, upon more 
mature consideration, great social evils ap- 
peared to him to result out of the present 
system. He also quite concurred with 
those who thought that the Scriptural 
argument against marriages with a de- 
ceased wife’s sister was untenable. It was 
reduced, therefore, to a question of social 
expediency, of social propriety, of social 
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advantages, and if it was found impossible 
to prohibit the desire to contract these 
marriages, he thought that if they could 
not prohibit attempts to evade the law, 
they had better alter the law. At present 
it appeared that in spite of Legislative 
prohibition these marriages cortinued to 
be solemnized ; wives on their death-beds, 
expressed their desire that if their hus- 
bands married again it should be to their 
sisters ; and under that state of things it 
behoved the House to consider whether 
they should continue to make illegal what 
they were incapable of prohibiting. At 
any rate, he (Mr. Malins) should vote in 
favour of the introduction of the Bill, in 
order that the whole subject might undergo 
re-consideration. 

Mr. W. J. FOX said, that he was largely 
indebted to the hon. and learned Gentleman 
who had just sat down, not only for a clear 
exposition of the law as it was understood 
to exist by many persons, and the evils 
bearing upon that supposed state of the 
law, but for the testimony which he had 
borne to the character of the persons who 
were most affected by it. What did the 
agitation that prevailed upon this question 
show? Why, that there were persons who 
felt strongly on this matter—men of cha- 
racter, persons of probity, who year after 
year devoted time and’ property to bring 
this question under the consideration of 
the Legislature. The hon. Gentleman (Mr. 
Divett) had thrown a slur, which might or 
might not be deserved, upon the opinions 
of lawyers ; was he prepared to throw the 
same doubt upon the opinions of divines ? 
Because, in the pamphlet to which he al- 
luded the speeches and opinions of divines 
were as numerous as those of lawyers, and 
it contained also those lawyers on both 
sides, men of very high character in the 
world. Whatever might be said with re- 
spect to the Scriptural prohibition alleged 
to be involved in the question, he thought 
it was a subject on which the utmost liberty 
of interpretation must be allowed. There 
were individuals, and there were Churches 
who considered that these marriages were 
absolutely prohibited. But there were in- 
dividuals who were equal in intellect, 
equal in character, equal in talent, in 
piety, and in the discharge of all the offices 
of religion, who took an opposite view. 
There were not only individuals, but there 
were Churches also who did so. The opinion 
of the Church of England might be con- 
sidered ambiguous in the matter. A great 
number of clergymen of the Established 
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Church had petitioned in favour of the Bill, 
and many of them were practical protesters 
agaiast the existing law, by having become 
themselves obnoxious to its disqualifica- 
tions. If they looked at the Nonconformist 
bodies in their free synods and assemblies ; 
they would find that the Independent Union 
and the Baptist Association had declared 
their opinions in favour of an alteration 
of the law, and that particular alteration 
of it proposed by the noble Lord who intro- 
duced this Bill. That being so, he could 
not understand the justice of a proceed- 
ing by which one particular body should 
endeavour to force its own interpretation 
of the Scripture upon those who happened to 
entertain contrary opinions. He (Mr. Fox) 
had a great regard for tenderness of con- 
science, no man had a greater ; but of all 
tenderness of conscience that which he was 
least disposed to regard was the disposi- 
tion to force the convictions of one’s own 
conscience upon the consciences of others. 
To his mind the passage of Leviticus, so 
much disputed, belonged to a set of others 
which applied to the state of polygamy 
that not only existed, but was tolerated 
and regulated, among the Jewish race. In 
that view he was fortified by the fact, that to 
this day the Arabian women who were not 
allowed to show themselves unveiled, except 
to certain of their near relations, as to a 
father or abrother ; but a woman was al- 
lowed to show herself unveiled to the husband 
of her sister—a fact which was tantamount 
to expressing the possibility of a marriage 
at some futureday. This rule was also per- 
mitted by the written laws of Mahomet, as 
contained in the Koran. The Mosaic pro- 
hibition might therefore, not unfairly, be 
considered as corresponding exactly with 
this Arabian custom, and should be inter- 
preted by it. He felt, however, less dis- 
posed to place reliance upon the authority 
of the passage in Leviticus, even if it had 
been more distinct, because not far from it 
there occurred the passage declaring the 
punishment of witchcraft. Now, as it was 
about a century since we had removed all 
laws against witchcraft from our statute 
book, he thought that we had long since 
abrogated any authority which was to be 
derived from the Mosaic prohibition. Then 
there was the great fact of such marriages 
continuing to take place. They had sur- 
vived every change in the law. They had 
first been ambiguously prohibited in foreign 
countries, whilst they were prohibited here 
under a doubtful interpretation of the law 
of marriage ; but still such marriages had 
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continued to multiply with consistent re- 
gularity throughout all classes of the com- 
munity. It wasclear, therefore, that such 
marriages could not be put down, and the 
question for the House to consider really 
was whether they would oppose the law of 
the country to a law of nature. The best 
guardian of the deceased wife’s children 
would be her sister, and he could not see 
why the sanction of the law should be with- 
held from marriage within that degree. 
For these reasons he should cordially sup- 
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'tained, and met, and laid on the table a 
Report, which was nothing more than the 
re-cooked fragments of that ex parte in- 
quiry. The Report of this Commission 
ought to be read by every Member of the 
| House, and they, in conjunction with the 
| Noble Lord who introduced the Bill, would, 
{he believed, come to the conclusion that 
‘all this had been brought about by a mere 
| firm of solicitors, representing individuals 
| who had either a personal interest in having 
| the law altered, or in shielding themselves 
| from its violation. Several witnesses were 





port the introduction of the Bill. 

Mr. BERESFORD HOPE, in refer-| examined, and some of them belonged to 
ence to what had been said as to Lord | or had been employed by this firm of soli- 
Hardwicke’s Act and Lord Lyndhurst’s | citors; others were persons who had broken 


Act, observed that his hon. and learned | the law; and some few others were jurists 
Friend the Member for Wallingford (Mr. | and divines ; but no care was taken to 





Malins) had quoted rather from memory | 


than from the accurate letter of the Acts 
of Parliament; for Lord Lyndhurst’s 
Act recited that marriages within the 
prohibited degree were ipso facto void, 
not merely voidable; and enacted, in the 
first clause, not that such marriages should 
be hereafter void, but that they were null 
and void. So did Lord Hardwicke’s Act; 
but its last clause but one made an express 
exemption from its operations of the mar- 
riages of Quakers, Jews, and those cele- 
brated in Scotland or beyond the seas. 
This exemption did not occur in Lord 
Lyndburst’s Act. But, still, this was not 
a question that hinged on the interpreta- 
tion of one or two Acts of Parliament, but 
one that agitated deeply and seriously all 
classes of society, the highest, the middle, 
and the poorest, Often as he had opposed 
this measure, both in and out of the House, 
he did not say that he should have been 
disposed to take the sense of the House at 
this stage of the discussion; but still he 
was not surprised that the hon. Member 
for Exeter (Mr. Divett) should feel so 
strongly upon it as to determine him to do 
so upon the introduction of the Bill, and 
he would himself follow him into the lobby. 
The question was one that interested the 
highest, the middle, and the lower classes; 
and why had it so interested them all? 
Because the question had been fostered by 
a paid and systematic agitation. A few 
persons, who had themselves broken this 
law, or who desired to break it, formed 
themselves into a league, and put their 
ease into the hands of a lawyers’ firm. 


These lawyers sent round their paid com- | 


missioners, and made an ex parte inquiry. 
In a House of Commons, as thin as the 
present one, a Royal Commission was ob- 
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bring before the Commissioners persons to 
whom an alteration in the law would have 
been a destruction to their domestic hap- 
piness, the women of England, who were 
as interested in the inquiry as the men, 
They had no part in the Commission. 
Ireland was represented by one man, who 
made himself notorious by being put on 
his trial in the dock for a long course of 
systematic swindling in a Government office 
—the notorious Mr. Matthews, who had 
also some alias. Scotland, where a feeling 
on this subject was almost unanimous, was 
not represented by witnesses before this 
Commission. The case of the brothers’ 
widows was not represented, and that of 
those who wished to marry the wife’s niece 
was thrown overboard. At this stage of 
the Bill, he should best consult the feel- 
ings of the House by not entering on the 
theological discussion of the question, and, 
therefore, he should confine himself to a 
few remarks upon what had fallen from 
the hon. Member for Oldham (Mr. Fox). 
That hon. Gentleman had spoken of the 
natural affection existing between a widower 
and his sister-in-law, and between the latter 
and her deceased sister’s children. That 
was a holy feeling, and long might it be 
preserved among us; but it was with a 
desire to maintain those sacred affections 
in all their purity that he resisted a change 
in the law. A woman who married her 
deceased sister’s husband, and had chil- 
dren by him, would naturally prefer the 
interests of her own offspring to those of 
her sister, and thus the generous affection 
hitherto existing would be destroyed. He 
wanted the sister-in-law to be the sister 
|of her deceased sister’s husband and the 
| mother of the children; but how could she 
| be so if she was their stepmother, having, 
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perhaps, been looking forward to that po- 
sition while her sister was yet living ? Let 
it be said that the temptation to cohabita- 
tion was great if the sister-in-law, who was 
the most natural female protector of the 
children, performed that duty. That might 
be an argument as regarded the widower 
and the sister; but let not the helpless 
children be imported into the question, 
when they were really pandering to the 
unholy desires of the man and the woman. 
As for the case of the upper class of so- 
ciety, theirs was a case which he thought 
did not deserve five minutes’ serious at- 
tention. They appeared in this question— 


“ With all the world before them where to choose.” 


They existed with all the advantages of 
education, and the usual opportunities that 
the upper classes possessed, and he thought, 
as regarded them, the hardship that exist- 
ed under the present law was one of a very 
slight and inconsequential character. Then 
they came to the lower and poorer classes, 
the people, who were huddled together in 
one or two miserable rooms—brothers and 
sisters, adults, male and female, pigging 
together in contempt of all decency. In 
these families, was it the wife’s sister that 
generally became the inmate? Any one 
who had studied the condition of the work- 
ing classes of this country knew that among 
the working classes the families were more 
completely broken up and scattered to the 
four winds than among the higher orders 
of society. The sons went out to labour, 
and the daughters went out to service, and 
the chances were that the man who mar- 
ried in that class of society might never 
have seen the family of his wife, or if 
so, very casually, and without there being 
about it those elegant refinements of social 
intercourse which belonged to the upper 
classes of society, and which created the 
feeling of relationship. So when the wife 
died, and he was looking out for a mother 
for her children, he (Mr. Hope) did not 
believe that he would appreciate these ad- 
vantages of relationship as an inducement 
to an alliance which at present, under the 
law, he was forbidden to contract, when 
he had to choose another woman, honest, 
sober, and well conducted, to take charge 
of his widowed children. Then they heard 
it asserted that cohabitation took place 
among persons in this degree of relation- 
ship and of consanguinity one to another. 
Such might be the case; but again he 
pointed to the miserable want of accommo- 
dation that existed among the poor as the 


{Manca 23, 1858} 





Amendment Bill. 618 


inducing cause, of the deficiency of moral 
education, and of the miserable blunting, 
in too many cases, of the mind’s moral 
feeling. Thence arose the cases of inter- 
course of other and nearer degrees, too 
terrible to mention, that were brought be- 
fore our assizes and police courts, which 
went to prove the totally inadequate con- 
dition of our cottages, which were the 
hotbeds of all these criminal occurrences, 
which had hitherto failed to be arrested or 
rooted out by the attention of either our 
courts of judicature or our territorial classes. 
Then the experience of foreign countries 
was alluded to, and we were told that 
England was almost the only country in 
the world in which a man was not allowed to 
marry his wife’s sister, and that only here 
and in Russia it was not permissible. That 
might be so; but England and Russia 
were the only countries in Europe, nearly, 
in which a man might not, either by the 
law of the country or by a dispensation, 
marry his blood niece or his blood aunt, 
Then the question came, was the legisla- 
ture prepared to relax the existing law to 
that extent, and to declare that marriage 
with a blood niece or a blood aunt, was not 
an abomination? If not, cadit questio, 
the system of relaxation which prevailed 
abroad and our system of prohibition run 
upon all fours. The attempt to establish 
an intermediate one would assuredly fail. 
Let them once alter the law; once in- 
troduce the firebrand into families; once 
make the wife upon her deathbed watch 
every look, every smile, every word that 
passed between her husband and her sister; 
once make it a matter of calculation with 
the fortune-hunter, where there were two 
heiresses in a family, how he should first 
win the affections of the one in delicate 
health, and then, when she was in articulo 
mortis, how he should bring the second 
sister within his attractive wiles, and see 
what a very happy change they would have 
effected in the social condition of the peo- 
ple! But they were told that this was 
a question of religious freedom. If there 
were an hon. Gentleman in that House 
who was devoted to the cause of religious 
freedom, it was the hon. and learned Mem- 
ber for Sheffield. Yet they must remember 
how in 1850 that hon. and learned Gentle- 
man had denounced in withering terms the 
whine of those who pretended to advocate 
this measure on the ground of religious 
freedom, characterizing their argument as 
a ‘*hypocritical pretence.”” That was the 
language of the hon. and learned Member 
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for Sheffield, and with that language he 
should now conclude. 

Mr. WHITBREAD said, he could as- 
sure the hon. Member for Maidstone (Mr. 
B. Hope) that his arguments would not 
find acceptance of the poorer classes in 
whose interest he himself would support 
the Bill. He was exceedingly unwilling to 
argue the question upon any isolated texts 
of Scripture, which no doubt might be 
9 upon both sides of the case ; but 

e wished to remind the House that some 
3,000 or 4,000 years ago no great blame 
was excited by a man’s marrying two 
sisters during the lifetime of them both. 
The arguments of the hon. and learned 
Member opposite might do very well for 
those rich persons who were able to con- 
sult lawyers upon the subject; but if he 
were to address them to a poor man in the 
manufacturing districts he would probably 
be told, ‘‘ Sir, while my wife was alive I 
loved and had every reason to respect her. 
Now that she is removed from me, Provi- 
dence has in His goodness seen fit to allow 
to my helpless children a guardian as kind 
and as good. I see her moving about my 
cottage engaged in all the offices of a 
mother to my children. I love her for 
my former wife’s sake, and she is willing 
to marry me for my children’s sake. We 
have studied the Bible; we see no pro- 
hibition, and we have no qualms on the 
matter.” What right had Parliament to 
interfere, and to say that in such a case 
such a marriage should not take place ? 
There might, no doubt, he some who would 
be ready to transfer their worthless affec- 
tion from the wife to the sister-in-law ; but 
with such persons would the intimacy of 
the sister-in-law be safe now? They were 
told that the whole fabric of society and 
the very existence of the people were built 
upon the purity of the marriage institu- 
tion, and the close knitting of family ties. 
He believed that; but he hoped that they 
rested upon something a little clearer to 
every intelligence, and a little more com- 
prehensible to the conscience, than the 
prohibition which was the subject of con- 
sideration. He did not give his vote in 
favour of the rich few, but of the many, 
upon whom the existing state of the law 
operated as a real grievance, and on behalf 
of whom he claimed, not a favour, but a 
right. 

Mr. MELLOR said, he considered that 
on all grounds, legal as well as social, 
it was desirable that the law as it stood 
should be investigated, so as to ascertain 
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whether or not it ought to be altered. He 
was led to this conclusion from a belief in 
the fact, that notwithstanding the present 
state of the law these marriages were very 
constant and common among the lower 
classes, and this condition of the law, from 
its not rendering these marriages valid, 
caused them not unfrequently to be con- 
tracted across the border, or in some fo- 
reign country, in order to give a status to 
their legitimacy. He supported the intro- 
duction of the Bill on the ground that it 
deeply affected the interests of the lower 
classes, among whom these marriages, in 
spite of the laws of prohibition, prevailed 
and were contracted. 

Mr. GILPIN said, that the hon. Gen- 
tleman who talked of the newness of this 
agitation (Mr. B. Hope) might be surprised 
to hear that 100 years ago these marri- 
ages had been advocated by the Rev. Mr. 
Robinson, of Cambridge, the predecessor of 
Robert Hall, in a tract of great ability, so 
that after all the movement was a century 
old. He disliked as much as any one the 
introduction of theological questions into 
the discussions of Parliament; but he knew 
of no question with which theology had less 
to do than this. The law of Leviticus had 
no connection whatever with the question 
whether a man in England in the nine- 
teenth century should be permitted to marry 
a deceased wife’s sister. Such attempts to 
twist the meaning of particular texts ought 
to be looked on with great jealousy. But if 
the theological point were relied on, opinions 
of the greatest weight might be cited in fa- 
vour of this measure; for instance, Robert 
Southey asked— 

“But has it never occurred to you that this 
law is an abominable relic of ecclesiastical tyranny? 
Of all second marriages I have no hesitation in 
saying that these are the most suitable, and likely 
to be the most frequent, if the law did not some- 
times prevent them. It is quite monstrous, judges 
and lawyers speaking as they have done of late 
upon the subject.” 

Luther said— 

“The union of husband and wife is of divine 
right, which is binding, however contrary it may 
be to human laws, and the laws of men ought to 
yield to it without reserve. For if a man leaves 
father and mother to cleave to his wife, how much 
rather shall he trample under foot the contempti- 


ble and unjust laws of men, and cleave to his 
wife ?” 


Archbishop Whately said— 

“ You are at liberty to refer to me as approving 
of the abolition of the restriction on marriage to 
which you allude.” 

The opinion of the present Bishop of Carlisle 
was given in these words— 
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“TJ cannot say that such marriages are forbid- 

den in the word of God; on the contrary, the li- 
mitation in Leviticus seems to sanction marriage 
with the sister of the wife after the death of the 
latter.” 
Dr. Chalmers, too, thought that the prohi- 
bition in Leviticus was only against marry- 
ing a wife’s sister during the life of the 
former. There were other ministers—such 
as Dr. Eadie, of Glasgow, and Dr. Bunting 
—who held the same opinion. He had 
read these opinions as being sufficient, and 
more than sufficient, to prove the case as 
a question of theology. He was convinced 
that unnecessary legislation was a mischief, 
and that a law which did not recommend 
itself to those who had to obey it was an 
evil and not a good law. He hoped, there- 
fore, that the House would allow the Bill 
to be introduced, that they would carry it, 
and that it would receive the sanction of 
the other House, for he was convinced it 
was in accordance with the feelings and 
wishes of the people. 

Mr. BIGGS said, he should support the 
measure. He had presented a petition 
from upwards of 100 of his constituents, 
praying the House to reconsider the ques- 
tion. As an acting magistrate in a large 
manufacturing population his views, gather- 
ed from his own experience, were diametri- 
cally opposite to those of the hon. Member 
for Exeter (Mr. Divett) as regarded the ef- 
fect of the prohibition on the morality of the 
people, and he hoped that no impediment 
would be thrown in the way of a Bill which 
a considerable number of people believed 
to be necessary, not only for their liberty, 
but their happiness. 

Mr. LYGON said, that the hon. Mem- 
ber for Northampton (Mr. Gilpin) had com- 
plained of being dragged within the shadow 
of ancient, while he had himself brought 
them within the shadow of much more mo- 
dern, authorities. He (Mr. Lygon) agreed, 
however, that theological discussion ought 
to be avoided in that House, for he had 
never observed that when they had indulged 
in discussions of that character they had 
ever risen from them either better or wiser. 
For his part he could not see any difference 
between the mother or the daughter by a 
former marriage of a man’s wife and her 
sister, yet nature revolted from the idea of 
his marrying either of the two former, and 
by what process, then, could the sister 
be eliminated from the category in which 
those two stood? It was not enough to 
say that the instincts of mankind were suf- 
ficient to justify such marriages. The in- 
stincts of mankind had not restrained men 
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from committing the most horrible crimes ; 
yet that was no reason for generalizing the 
infractions of the law into a code for the 
future guidance of men. Which instincts 
of human nature were to be consulted, 
the higher or the lower? In a discussion 
which took place last Session it was ad- 
mitted that polygamy was one of the in- 
stincts of human nature, ought that instinet 
to be legislated for? He believed it to be 
the duty of Parliament to legislate for the 
higher instinets of our nature ; and being 
convinced that this question, if argued on 
purely rational grounds and with reference 
to the higher instincts of our nature, would 
be found altogether repugnant to those 
higher instincts and to that law of nature 
which was synonymous with the law of 
God, he felt they could not agree to the 
proposition before them without impairing 
the stability of our institutions and the 
happiness of the people who lived under 
them. 

Viscocnt GODERICH said, he had not 
intended to take any part in this debate, 
but he trusted the House would permit him 
to say a few words in reply to the speech 
of the hon. Gentleman who had last ad- 
dressed them. The hon. Gentleman, in 
discussing this question, rightly refrained 
from entering into the theological argu- 
ment. He agreed with the hon. Gentle- 
man in thinking that that House did not 
rise from a debate ona theological question 
with any advantage ; but the hon. Mem- 
ber had certainly not abstained from throw- 
ing aspersions on those who might differ 
from him on the subject, which must have 
been greatly tinctured by his theological 
opinions. He told the House that those 
who entered into the marriages his noble 
Friend sought to legalise had been guilty 
—at least that was the conclusion—of a 
grave offence against morality, and were 
to be placed in the same category with 
those who practised polygamy. He( Viscount 
Goderich) must distinctly protest against 
that opinion. Again, the hon. Gentleman 
said he considered it would be a perfectly 
parallel case if it were proposed to legalize 
marriage with the mother of a deceased 
wife, or with the daughter of the deceased 
wife by a former marriage. But on that 
point he (Viscount Goderich) would be con- 
tent to appeal from the individual opinion of 
the hon. Gentleman to public opinion ; and 
he would emphatically say that the hon. 
Member was not justified in maintaining 
that in the eyes of the public, at this time, 
the cases he had put were regarded as at 
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all parallel. It seemed to him (Viscount 
Goderich) that this was an eminently social 
question. It might be true, as had been 
more than once said, that with regard to 
the rich, social difficulties might arise if a 
Bill for legalizing the marriages in ques- 
tion were passed. He did not agree with 
that opinion, though he could understand 
it. But he could not understand how any 
man acquainted with the feelings of the 
great body of the people of this country 
could argue that if such a Bill were passed 
it would tend to injure their social condi- 
tion or to lower their morality. The House 
ought to look at this question practically ; 
and, so looking at it, he believed if they 
said to the working classes that these mar- 
riages should be legalized, instead of weak- 
eving or injuring their social relations in 
this respect, or of lowering the tone of 
their morals, the result would be, in the 
course of time, that the morality of the 
great mass of them would be considerably 
raised. After all, it was surely true that 
social laws required the sanction of the 
age, and he was convinced there were few 
among our social laws less sanctioned by 
the judgment and feeling of the great 
body of the people of this country than 
the prohibition which his noble Friend the 
Member for Norwich (Viscount Bury) now 
sought to abolish. This was a question on 
Which a very strong opinion existed among 
his own constituents, and in the manufac- 
turing districts generally. It might be 
said that we ought not to give way to what 
was after all an improper desire on the 
part of those who sought an alteration in 
the law, but if once they abandoned the 
theological argument, they could not rest 
anywhere on such a question, except on 
the feeling of the country in reference to 
its being a question of morality. If the 
theological considerations were laid aside, 
and the other part of the question was 
looked at, nothing could be more danger- 
ous, because nothing could be more futile, 
than legislation which had not the sanc- 
tion of, but which was constantly disregard- 
ed by the people of this country. 

Mr. PULLER said, he felt, with the 
noble Lord who had preceded him, the 
difficulty of dealing with this question in a 
satisfactory manner, from the little hope 
there was of treating any theological argu- 
ment in that House in a way commensu- 
rate with its importance. If that diffi- 
culty was felt in an ordinary case involving 
theological considerations, it would be ob- 
vious at once that it must be experienced 
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in a tenfold greater degree in a question 
like the present, in which the true solution 
of the theological argument required not 
only a logical mind, but a knowledge of 
the Hebrew language. He entirely agreed 
with the noble Lord who introduced this 
Bill when he said that if the scriptural 
argument was against him there was an 
end of the question. That was exactly 
the ground taken by Luther in the pas- 
sage quoted by the hon. Member for 
Northampton (Mr. Gilpin), in which Luther 
said that he could not be bidden by any 
human mandate to do away with a mar- 
riage which was according to the law of 
God. That was the view of the question 
taken by the law of England as early as 
the time of Henry VIII., for the statute 
of that King laid it down as a principle 
that those marriages were to be considered 
prohibited which were contrary to God’s 
law. The law of England, then, in this 
respect professed to be based on the Di- 
vine law; and the House would bear in 
mind that the construction of that law was 
established at a time when theological 
scholarship was much more profound, and 
when the Hebrew language was more ex- 
tensively studied than at the present day. 
He submitted, therefore, that it was not 
enough for any noble Lord or any hon. 
Gentleman to come down to that House 
and say simply that he had looked into the 
English version—* the received version,” 
quoted as it was called—and had satisfied 
himself, without any study of Hebrew or of 
the opinions of theologians, that on this very 
difficult question the right construction of 
a very difficult passage in Scripture was so 
and so, and, therefore, that the law of 
England, which had given satisfaction for 
three or four hundred years, ought to be 
changed, and that, too, to suit the con- 
venience of parties who, from interested 
motives—and he (Mr. Puller) could not 
blame them under the circumstances— 
sought to bring about such a change, and 
who had, with that view, raised up a cer- 
tain amount of agitation in the country. 
So far from adopting the conclusion that 
the general opinion of this country was in 
favour of a change in the law, he confessed 
he was surprised that, after all the pains 
that had been taken, and the expense that 
had been incurred to influence the popular 
mind in the direction of such a change, 
so small an amount of general feeling had 
been produced, knowing as he did how very 
easy it was to get up an agitation on a 
subject so closely and nearly affecting our 
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dearest and strongest feelings. He de- 
clined to enter into any consideration of 
the Scriptural argument bearing on this 
question—first, because that was not the 
proper place to do so; and, secondly, be- 
cause hs felt he was incompetent to do 
justice to it. He entertained a very de- 
cided opinion that the chapter of Leviticus 
did prohibit these marriages, and unless he 
heard stronger reasons in their favour than 
had yet been urged he should support the 
existing law. 

Motion made and Question put, “ That 
leave be given to bring in a Bill to legalize 
Marriage with a deceased Wife’s Sister. 

The House divided: — Ayes, 105; 
Noes, 62: Majority 43. 
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Baring, rt.hon. Sir F. T, 
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Briscoe, J. I. Malins, R. 
Brocklehurst, J. Mangles, R. D. 
Browne, Lord J. T. Mangles, C. E. 
Bruce, H. A, Mellor, J. 
Butler, C. S. Mills, T. 
Caird, J. Milnes, R. M. 
Campbell, R. J. R. Morris, D. 
Cheetham, J. Napier, Sir C. 
Clay, J. Nicoll, D. 
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Conningham, W. Palmerston, Visct. 
Coote, Sir C. H. Pease, 

Crook, J. Philips, R. N. 


Potter, Sir J. 
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Ricardo, J. L. 
Ricardo, 0. 
Robartes, T. J. A. 
Robertson, P. F. 
Roupelil, W. 
Shelley, Sir J. V. 


Crossley, F, 
Dalglish, R. 
Davey, R. 

Dillwyn, L. L. 
Duncan, Viscount 
Elphinstone, Sir J. 
Evans, T. W 
Fenwick, H. 
Ferguson, Sir R. 


FitzGerald, W. R. S. Slaney, R, A. 
Forster, C. Smith, J. B. 

Fox, W. J. Smith, A. 

Gard, R. S. Spooner, R. 
Gibson, Rt. hon. T. M. Stapleton, J. 
Gilpin, C. Thompson, General 
Glyn, G. G. Thornely, T. 
Goderich, Viscount Townsend, J. 
Greene, J. Trelawney, Sir J. S. 


Trueman, C. 
Turner, J. A. 
Vivian, hon. J. C. W. 
Weguelin, T. M. 
Westhead, J. P. B. 
Whitbread, S. 
White, J. 

Wickham, I. W. 


Grosvenor, Earl 
Gurney, J. H. 
Hamilton, Lord C, 
Hanbury, R. 
Harcourt, G. G. 
Harris, J. D. 
Headlam, T. E, 
Holland, E, 
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Lytton, Sir G. E. L. B, 
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Manners, Lord J. 
Monsell, rt. hon. W. 
Mowbray, J. R. 


Adams, W. H. 
Adderley, rt. hon. C. B. 
Bernard, T. T. 
Barrow, W. H. 
Beecroft, G. S. 
Bouverie, rt. hon. E P. 
Bramley-Moore, J. 
Bridges, Sir B. W. 
Cecil, Lord R. 


Clark, J.J. Naas, Lord 
Collins, T. Newport, Visct. 
Cox, W. North, Colonel 


DeVere, S. E. Ogilvy, Sir J. 


Disraeli, rt. hon, B. Packe, C, W. 
Dunbar, Sir W. Pugh, D. 
Esmonde, J. Puller, C. W. 
Estcourt, rt.hn.T. 1.8. Rushout, G. 
Fellowes, E. Smith, Sir F. 
Finlay, A. S. Stuart, Col. 
Garnett, W. J. Sullivan, M. 


Tottenham, C. 
Trefusis, hon, C, H. R. 
Walcott, Adm. 
Waldron, L. 

Walpole, rt. hon. S, H. 
Whiteside, rt. hon. J. 
Whitmore, H. 


Gladstone, rt. hon. W. 
Greenall, G. 
Hamilton, J. A. 
Hanmer, Sir J. 
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POOR RATES (METROPOLIS) BILL.— 
LEAVE.—FIRST READING. 

Mr. AYRTON, in moving for leave to 
bring in a Bill to remedy the existing 
inequality in metropolitan poor rates, 
said, that last Session he moved for a 
Committee to inquire into the causes of 
that inequality, and to devise the remedy, 
On that occasion he went at considerable 
length into the details and extent of the 
existing equality, and illustrated those de- 
tails by an appeal to figures, which showed 
that inequality in a remarkable manner, and 
that the highest rating was in a manifold 
degree above the lowest in the metropolitan 
parishes. He did not propose to repeat the 
statements he then made, but he would 
simply remind the House of the grounds 
on which the Bill he sought to introduce 
was founded. He did not propose to adopt 
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any principle of general application to the 
rest of England, but he proceeded upon 
grounds solely applicable to the metropolis. 
He had nothing to do with the questions 
of exceeding difficulty and much complica- 
tion respecting agricultural unions, and 
unions which embraced both towns and 
villages. All such questions he put aside, 
and confined himself to the evils which ex- 
isted in the metropolis, the cause of those 
evils, and the necessity for adopting some 
remedy. He believed that the cireum- 
stances connected with parochial rating in 
the metropolis was entirely different from 
those which were found in other parts of 
the country. Such was the character of 
the labouring classes in London that he 
was told that searcely any of the inhabi- 
tants could trace three generations back as 
having been descended from persons born 
in the metropolis. It appeared that in the 
third generation the descendants of this 
class of persons born in London were 
killed off or vanished in some way, and 
that the supply of labouring industry was 
kept up by repeated importations from the 
country. There was therefore no resem- 
blance to the labour which might be found 
in the villages in the country, where per- 
sons traced back their descent to very dis- 
tant periods. People did not come here to 
visit a particular parish. They came to 
the metropolis as to a great mart of in- 
dustry, where they would find that em- 
ployment which they had failed to obtain 
elsewhere; and upon that single ground he 
(Mr. Ayrton) was prepared to contend that 
whatever pecuniary liabilities were thus en- 
tailed ought to be borne by the metropolis 
at large, and not by that parish to which 
by accidental circumstances they were 
compelled for the moment to go. What, 
then, were these circumstances? Here, 
again, they would find a distinction which 
at once separated the metropolis from all 
other parts of the country. London con- 
tained a large population in a small area, 
which was covered with houses, and this 
circumstance enabled society to throw itself 
into classes, and into particular localities. 
Thus oue parish was devoted to banks and 


banking-houses, another to docks, a third | 


was the residence of wealthy merchanis, 
while the fourth was the receptacle of the 
misery and destitution of the metropolis. 


In villages all classes resided in one parish; | 


the squires, the shopkeepers, and the in- 
dustrial classes were all brought into con- 
tact in the same village, but in London the 
poor became chargeable to one parish, 
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| while the rich were exempt because they 
| were congregated in another. The divi- 
| sion between one parish and another was 
purely artificial, and was unknown to the 
residents unless they were connected with 
parochial affairs, or unless for some special 
purpose they wished to ascertain the boun- 
dary. The other night the House had 
before it an instance of a park which was 
constructed in one parish, and those who 
wished to enjoy it lived in others, and 
wished to be exempted from paying toll on 
a bridge which led to it. The relations 
between parish and parish in London were 
different to those between parish and parish 
in the country, and thus the chargeability 
of the poor was unequal and capricious. 
Certain classes, being thrown by residence 
upon certain parishes, became irremova- 
ble, although the whole of their industry 
had been exercised in another parish for 
persons who contributed nothing to their 
maintenance when infirm. Thus the fa- 
milies of the powdered lacqueys who found 
employment in Belgravia, not being allow- 
ed to live with their husbands, found a re- 
sidence in the poorer parishes. The hus- 
band had exercised his industry in a wealthy 
parish, yet the destitution became charge- 
able where the wife resided and where the 
children were born, so that the master 
escaped. He understood that no opposi- 
tion was to be offered to the introduction 
of the Bill, so that he need not take up 
the time of the House at any length in de- 
monstrating the injustice of such a state of 
things. Another inequality was caused by 
the casual poor, consisting of that class who 
came to the metropolis and wandered about 
in search of employment. These persons 
became chargeable to the poorer parishes, 
leaving the richer parishes entirely exempt 
from their share of the burden. It was 
said the existing state of things should not 
be disturbed, because it would alter the 
charges on property; but this was an 
argument that had been used in opposition 
to every improvement of the law that had 
any relation to fiscal obligations and to 
the removal of every impost that had been 
levied on produce in this country, and Par- 
liament never regarded it as a valid objec- 
tion when it became satisfied that a par- 
ticular tax was unjust, or ought to be 
made to press more equally on all classes 

of the community. There could be no 
| doubt of the inequality with which the 
| poor rates pressed on different parts of the 
| metropolis, for while one parish was strug- 

gling to keep down the charge, the officials 
\ 
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in another were exercising their ingenuity 
to find objects on whom to expend relief ; 
and a gentleman had stated in public that 
the officers of one parish were in the habit 
of adjourning at their annual meetings to 
a tavern to join in festivities, having, in 
reality, nothing to do. Such a state of 
things demanded consideration and an 
equalization of the rate upon parishes. 
There had been various attempts made to 
grapple with this evil. Many cities and 
towns in England had been placed in the 
same circumstances as the metropolis, 
and in several of these the evil had been 
remedied by Acts of Parliament brought 
in from time to time. Indeed, he believed 
that at this moment there was an Act of 
the kind passing through Parliament ap- 
plicable to the Isle of Wight. The posi- 
tion of some of the towns similarly si- 
tuated with the metropolis engaged the 
attention of the Government some years 
ago, and there was laid down by the Poor 
Law Board a principle which he desired to 
see carried out in relation to the metro- 
polis. The Poor Law Board, in 1848, 
issued a circular describing the cireum- 
stances in which many towns were placed, 
and referring to the introduction of a Bill 
which should apply a remedy by enacting 
that henceforth all the parishes in such 
towns should, for the purpose of maintaining 
the poor, be considered one parish. In 
accordance with the principles laid down in 
that circular a Bill was introduced in which 
several towns were scheduled. The first of 
these was Cambridge, in which there was 
much complexity in relation to the cireum- 
stances that led to chargeability and the 
area of taxation. The Bill, however, from 
circumstances to which he need not refer, 
was not proceeded with. The people of 
Cambridge referred their difficulties to the 
consideration and judgment of a very emi- 
nent person (Mr. Justice Patterson), who. 
examined into the circumstances of the 
town and University, and the conclusion 
he arrived at was that there was no solu- 
tion of the difficulty except to make the 
town and the University one, and for the 
purposes of rating for the poor. Accord- 
ingly two years ago an Act was passed 
to carry this into effect, and it was there 
provided that the management of the 
affairs of the poor rates in respect to the 
town and the University should be under 
one body, and that there should be one 
common rate. Since that time he found 
from the report of the Poor Law Board 
that this mode of dealing with the ques- 
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tion had made such progress that other 
places had adopted a similar course. To 
come back, however, to the Metropolis, he 
believed that it would be as easy and 
simple to deal with the evil there as in the 
other towns and cities to which he had re- 
ferred. There would be no difficulty in 
introducing a measure to divide the metro- 
polis into sections, to appoint officers in 
those sections for the administration of 
poor relief, to make representatives from 
each of those sections meet together as an 
aggregate body for the supervision of the 
whole, and thus bring the entire metropoli- 
tan area under one system of management, 
and under one rate ; following, in short, 
the admirable scheme laid down in the 
Bill carried through by the right hon. 
Gentleman the Member for Marylebone 
(Sir B. Hall) for establishing the Metro- 
politan Board of Works. Such a system 
would not be free from difficulties in prac- 
tice, and it was a task too great for him to 
undertake. He did not, therefore, pro- 
pose to adopt that course ; but he would 
venture to suggest a plan which, while 
it would accomplish the justice he desired, 
would be free from the objections raised 
to all measures of this kind, that they 
destroyed local management, and substi- 
tuted for it some extensive central organi- 
zation. He was glad to think that instead 
of being called on to propose any invention 
of his own, or to offer any new device, he 
could discover a method of remedying the 
evil in the original Statute of Elizabeth, 
by which the Poor Law was first establish- 
ed in this country. The Statute of Eliza- 
beth provided that if there was any over 
assessment for the poor in one parish, the 
justices of the peace were to make a rate 
in any other parish they might think most 
able to contribute within the hundred, and 
if they found that within the hundred 
there was no such parish they might 
search for it within the county, and com- 
pel it to contribute its fair quota towards 
the necessities of the parish which they 
found to be sunk in poverty. That statute 
could not be applied as it now stood, be- 
cause the metropolis stood in four counties, 
namely, the county of the City of London, 
Middlesex, Surrey, and Kent. It was 
therefore impossible for any one set of 
justices to deal with this subject, but it 
was not difficult to select from the bench 
of each of these counties justices who 
could form a board capable to deal with 
all questions that might arise as to giving 
contributions from rich to poor parishes, 
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He would therefore provide that each of 
the benches of justices in quarter sessions 
for these four counties should, from their 
number, elect two or three of their body, 
and that those gentlemen so elected should 
constitute a special sessions for rating for 
the poor of the metropolis. Thus they 
would at once have a board composed of 
gentlemen of undoubted character and 
position, selected by those who would find 
among their own number persons well 
qualified to perform the functions they had 
to discharge, while a body so constituted 
would be free from the objections so often 
raised against boards appointed by Govern- 
ment. ‘To discharge its duties this board 
would require only the agency of a clerk, 
and therefore the expense would be but 
slight. The first thing it would have to 
do would be to ascertain clearly the bases 
of rating throughout the metropolis, be- 
cause at present there was the greatest 
diversity as to the rate at which property 
in different parishes was assessed ; as ap- 
peared from the return which was laid be- 
fore the House. The assessment of St. 
George’s Hanover Square, under the pro- 
perty tax was £1,097,000, whilst the 
rating under the poor law was £694,000, 
being a difference of £400,000 between 
the two assessments. In Marylebone the 
difference was £300,000. But some of 
the poorer parishes were assessed under the 
poor law within £8,000 of the property 
tax assessment. In one parish in Beth- 
nal Green the property tax rating was 
£128,000, whilst the poor-law rating was 
£130,000, and it is much the same in the 
parish of St. Mary Magdalene, Bermond- 
sey. The first step, therefore, which was 
necessary so as to administer justice be- 
tween contending interests, was to lay 
down a uniform basis of assessment. In 
performing this duty the justices would be 
undertaking no novel functions. There 
was already in existence an admirable 
statute by which the justices arrived at 
a uniform standard for the county rate. 
Following in the steps of previous legisla- 
tion, he, therefore, proposed to confer on 
these justices, with respect to the metro- 
polis, the power which the committee 
of justices at present possessed with re- 
spect to county rating. The next func- 
tion of the justices would be to deter- 
mine what was to be paid by any 
parish towards the necessities of another. 
To enable them to do this every parish 
would be required at the end of the paro- 
chial year to make to the Clerk of the 
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Justices a return of its expenditure and 
rating for the past year. Such returns 
were now made to the Poor Law Board, 
and it would therefore only be necessary to 
send a copy to the Justices clerk, who was 
to ‘give notice of the result by a printed 
circular, The Bill then provided that the 
Justices should hold a special session for 
the purpose of determining the sum which 
was to be paid by the richer parish and re- 
eeived by the poorer one. According to 
this plan the Justices would proceed not 
upon estimate or speculation, but upon as- 
certained facts, and power would be given 
them to entertain and examine any objec- 
tion which might be raised to the accounts 
of any parish on the ground of extrava- 
gance or any dereliction of parochial duty, 
He believed that the magistracy were fully 
competent to discharge those functions, 
and though he saw some gentlemen smile 
at that statement, he should”rather trust 
the good sense of the unpaid magistrates 
than the casuistry of a bench of stipen- 
diary lawyers. The question remained, 
what was to be the nature and extent of 
the contribution to be paid by one parish 
to another. He had devoted much time 
to the examination of this subject, and 
the more he investigated it the more he 
was satisfied that the best thing for the 
public interest would be to deal with the 
question boldly and finally by saying that 
the Justices should establish one uniform 
rate for all the parishes. Each parish 
would still have an interest in keeping 
down its own rates, and as each would 
carry on its operations under the criti- 
cism and scrutiny of an independent board 
of Justices, he thought there was no fear 
that any one of them would attempt un- 
duly to increase its rates or charges. Tle 
was quite aware that upon this point 
there was great difference of opinion. 
Some people thought that it was better 
to deal with evils like this only partially. 
One hon. Gentleman, whose opinion in 
regard to matters connected with the ad- 
ministration of the Poor Laws was entitled 
to great weight, thought that the amount 
contributed should be one-half of the sum 
by which the expenditure of that parish 
exceeded the average. This opinion he 
founded upon the very simple ground that 
no parish could be expected to be guilty 
of the absurdity of imposing an additional 
burden upon itself in order that it might 
fix a similar one upon its neighbours. An- 
other hon. Gentleman who took a great 
interest in these matters, and who was 
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then in his place, thought that it should 
be only in extreme cases, and where the 
poor rates exceeded a certain amount, 
that aid should be given to any parish, and 
that the aid so given should be the sum by 
which that amount was exceeded. To this 
plan there was the obvious objection that it 
held out a premium to extravagance after 
that maximum amount had been reached. 
Therefore it was obvious that any assist- 
ance given by one parish to another must 
take the form of a per centage, in order 
that each parish might retain that interest 
in keeping down its rates which at present 
existed. This, however, was a matter 
which would be more properly decided in 
Committee, and upon which, therefore, he 
did not now ask the House to pronounce 
an opinion. Having decided which parishes 
were to pay, and which to receive, the 
Justices would then provide that those 
which had to pay should raise the amount 
to be paid with their next poor-rate, and 
that those who had to receive should add 
the amount received to that of their rates 
for parochial purposes. Many advantages 
would result from proceeding with such a 
measure as that he proposed. The first 
was that it would be no longer necessary 
to remove the poor from one parish in the 
metropolis to another, and those removals 
were about three-fourths of the entire. 
They would also get rid of the want of di- 
vision of the poor in workhouses. It was 
hard that those poor who had seen better 
days should be obliged to consort with the 
vilest characters. If the divisions of the 
metropolis were removed they might select 
workhouses for the different classes. He 
would not further enter into the details, as 
he had explained to the House the general 
character of the Bill. It did not in any 
way interfere with local management, but 
left it intact. This was a further advant- 
age, as, if the measure should turn out to 
be objectionable in its provisions it might 
be rescinded or allowed to expire without 
producing any injurious consequences. He 
recommended the measure further on the 
ground that it was the result of a calm 
and temperate discussion of the whole 
subject by the ratepayers, under the aus- 
pices chiefly of the clergy of the Esta- 
blished Church, representing the great 
bulk of the inhabitants of the metropolis, 
who had that evening presented a peti- 
tion in favour of the Bill. It would be 
most unfortunate if those gentlemen, see- 
ing that no attention was paid to their 
demands, were to retire from all further 
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consideration of the subject, and if the 
aggrieved ratepayers were to call to their 
aid those poor people who were the victims 
of the present system, by denouncing to 
them the great and crying injustice per- 
petrated upon them by the wealthy and 
powerful. The question might be eonsid- 
ered now in a calm and dispassionate man- 
ner, but it could not be so if the poorer 
classes of the metropolis were once induced 
to take it into their own hands. No agi- 
tation, no speech, could have so powerful 
an effect as if the body of one of those who 
died of starvation was held up before the 
people, and if they were told that such a 
fate was the result of injustice, it would 
then be very difficult to deal with the sub- 
ject in the temperate manner in which he 
desired to have it considered, and with a 
view to which he begged to move for leave 
to introduce the Bill. The hon. Gentle- 
man concluded by moving for leave to in- 
troduce a Bill to provide a remedy for the 
inequality in the Rates for the Relief of 
the Poor in the Metropolis. 

Mr. W. WILLIAMS seconded the Mo- 
tion. The present system of rating for the 
poor in the metropolis was most oppressive 
and unequal. The rates in the different 
parishes ranged from 7d. to 5s. in the 
pound, and the districts in which the high- 
est rates were levied were precisely those 
in which the assessment was based upon 
the real as distinguished from the nominal 
value of the property. The existing state 
of things arose in a great measure from 
the recent change in the law of settlement. 
Formerly, when servants obtained a right 
to parochial relief from remaining in situa- 
tions for a certain period, the richer pa- 
rishes paid the heaviest rates ; but since 
the introduction of the New Poor Law Act, 
giving such persons a claim to relief after 
having resided in any parish for five years, 
the burden of maintaining them in their 
days of adversity had fallen almost exclu- 
sively upon the poorer districts. The re- 
sult was that those who derived advantage 
from the labours of the poorer classes were 
exactly the persons who contributed least 
to the poor rates. At the time of the dis- 
tress in Ireland there was an immense im- 
migration of poor people into this country, 
and a great increase in the rating of cer- 
tain parishes had taken place in conse- 
quence. Another evil of the existing sys- 
tem was the inequality of the assessment, 
the rateable value as assessed in different 
parishes being from 15 to 57 per cent. 
below the real value, and was nearest to it 
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in those parishes in which the rates were 
highest. He would not further detain 
them. He understood that no metropolitan 
Member would oppose the Motion, and he 
trusted the right hon. Gentleman the 
President of the Poor Law Board would 
follow the same course and allow the Bill 
to be introduced. 

Mr. SOTHERON-ESTCOURT said, 
he was glad to acknowledge that the hon. 
Member for the Tower Hamlets had brought 
his Motion before the House with great 
discretion, moderation, and judgment, and 
he congratulated the hon. Gentleman upon 
having submitted his proposal in a different 
shape from that in which he asked the 
House to deal with it last year. Last Ses- 
sion the hon. Member moved for a Select 
Committee to inquire into the system of 
rating in the metropolis ; but to that pro- 
posal, in addition to the many excellent 
arguments urged against it at the time by 
the then President of the Poor Law Board, 
there was this further objection to be taken 
—that it was calculated to excite expecta- 
tions which possibly might not be realized. 
Therefore, if the hon. Gentleman had re- 
peated his proposal of last year, he should 
have felt it to be his duty to oppose it on 
the part of the Government. The hon. Gen- 
tleman had, however, taken another course, 
and in very moderate language had laid 
before the House a state of things which, 
whether it could be fully borne out or not, 
nevertheless was considered by a large 
number of respectable persons in the me- 
tropolis to constitute a grievance. The 
hon. Gentleman had also asked leave to 
introduce a Bill which he believed would 
remedy that state of things. Consequently, 
if the House assented to the proposition, it 
would in a week or ten days be in posses- 
sion of the provisions of the Bill, as would 
likewise the numerous persons out of doors, 
who for good or for evil would be affected 
by the measure ifcarried intolaw. Under 
these circumstances he thought it would 
be ungracious to oppose the introduction 
of the measure, which had been brought 
forward with so much moderation and dis- 
eretion ; and, moreover, he should be sorry 
to shut the doors of the House against any 
complaint of a grievance, whether it could 
be fully borne out or not. However, he 
must guard himself against being supposed 
to give any opinion whatever either as to the 
principle or details of the measure. The 
hon. Member had not stated at much length 
the principle of the Bill, while the details, 
as described by him, seemed to involve so 
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much complication that he should be sorry 
to be expected at the present time to offer 
a positive opinion as to their expediency 
or practicability. He certainly had great 
doubts on both those points; but a more 
suitable opportunity of judging of the mea- 
sure would be afforded when it was laid 
before the House. Nevertheless there were 
some few remarks which he thought he 
might not inappropriately make at this 
stage. The hon. Gentleman considered it 
a recommendation of his plan that it was 
not necessary for him to introduce any new 
principle of legislation, since he found in 
the old Poor Law Statute, the 43rd of 
Elizabeth, ready to his hand, machinery 
applicable to what he considered the griev- 
ance of the metropolis. The hon. Gentle- 
man thought that the power there given to 
magistrates to levy a rate in aid for any 
parish would with large additional facilities 
and a little adaptation to modern wants, 
serve his purpose. Now, that might be 
good machinery, but it was not old ma- 
chinery as intended to be applied by the 
hon. Gentleman, for it was only intended 
to be brought into operation in cases of the 
inability of a parish to raise a sufficient sum 
for the poor. If it were otherwise, how 
happened it that for 250 years so very 
few instances could be found of a rate in 
aid being resorted to? He was told that 
there was only one authentic case of a 
rate in aid being really carried out. That 
occurred in reference to a small parish in 
the city of Worcester ; and even there it 
was abandoned after a certain number of 
years, for it was found that exactly in propor- 
tion as the Justices assigned to that parish 
contributions from the neighbouring parishes 
the local officers contrived always to spend 
the money drawn from their neighbours. 
He believed that the real reason that this 
provision of the 43rd of Elizabeth had been 
so seldom brought into use was, not the 
difficulty of putting the machinery in mo- 
tion, but the risk of mismanagement when 
persons who had to contribute to the 
general fund had not the control of it. He 
feared that that risk would be incurred 
from the hon. Gentleman’s plan, unless he 
guarded against it with more caution than 
he appeared from his speech to have done; 
for, as he understood the hon, Gentleman’s 
plan, the rate in aid in the metropolis was 
to be fixed by the Justices, and the rate- 
payers who were to contribute had nothing 
to do but to pay. He doubted whether the 
latter would agree to such a proposition. 
In reference to the question of the in- 
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equality of rating, he observed that, ac-, part of the kingdom a law relating to the 
cording to returns prepared by the Poor | relief of the poor differing from that which 
Law Board, it seemed that in consequence | was generally established. If the sys- 
of the difference in the basis of assessment, | tem proposed by the hon. Gentleman was 
a ls. rate in one parish did not represent | adapted to the metropolis he thought it 
the same amount in another. For instance, | would be equally applicable to the country 
there was a difference between the gross | generally; and it was for the hon. Gentle- 
rental and the rateable value, on the latter | man to show upon what grounds he would 
of which the assessment was made. He) oppose an attempt to extend the same 
had returns of the assessments in all the me- | principle to all large towns and to country 
tropolitan parishes, and in some instances | districts. If that were done what security 
the difference between the gross rental and | would there be against the adoption of a 








the rateable value was 50 per cent ; but in 
St. George’s, Hanover Square, which had 
been characterized as a favoured parish, 
the difference was not 10 per cent. Con- 
sequently, as far as the assessment was 
concerned, 1s. in the pound in that parish 
would be equivalent to 1s. 6d. in the pound 
in another parish where the rateable value 
was put at a low figure. He therefore con- 
eurred with the hon. Gentleman in thinking 
that if Parliament should seriously enter- 
tain the proposition now enounced it would 
be absolutely necessary, as a first step, to 
put all the parishes on the same footing as 
regards assessment. He would further ask 
whether the hon. Gentleman, and were 
those whom he represented, prepared to 
accept the consequences of such a mea- 
sure? The result would be that all the 
local Acts under which some of the 
parishes were managed must be put an 
end to, and those parishes must be placed 
on the same footing as the rest of the me- 
tropolis. He doubted whether the parishes, 
attached as they were to their local Acts, 
would like such a result. Moreover, he 
was-sure that the hon. Gentleman would 
be obliged to have recourse to a much 
more stringent power on the part of the 
central authority—the Poor Law Board— 
than he seemed to anticipate. Supposing 
the whole of the metropolis formed into 
one district, could any man suppose that 
the local guardians, having such an enor- 
mous purse to draw on, would not exhibit 
a laxity in the expenditure? He feared 
the inevitable result would be that the 
Poor Law Board would be requested to 
undertake the management of the poor 
throughout the metropolis. He could not 
assent to the proposition of the hon. Gen- 
tleman that there was any material differ- 
ence between the position of parishes in 
the metropolis and of parishes in the coun- 
try, and unless very good reason could be 
shown for such a proceeding he certainly 
would be very unwilling to apply to one 





national rate? He admitted that the great 
inequality of rates throughout England 
might well excite dissatisfaction; he ad- 
mitted that in theory the scheme of the 
hon. Gentleman was extremely plausible; 
it might be that his scheme would involve 
no innovation upon the existing law, and 
would merely amount to the resuscitation 
of an old statute; but he feared that the 
adoption of the hon. Gentleman’s plan 
would prove to be the insertion of a wedge 
which, within a very few years, would be 
driven home, and that the result would be 
the annihilation of all local government and 
the substitution of the authority of a cen- 
tral Board in London for the administra- 
tion of the Poor Laws throughout. the 
kingdom. Although these apprehensions 
were strong in his mind, nevertheless, ad- 
hering to what he had said, he thought it 
would be only becoming of the House to 
allow the hon. Gentleman to introduce his 
Bill. He hoped, before the question again 
came before them, the several parishes in 
the metropolis would have an opportunity 
of considering all the details of the mea- 
sure, and that they would not altogether 
confine themselves to merely an opinion 
upon the merits of the question, but that 
they would be prepared, through their re- 
presentatives, to show how the provisions 
were likely to affect their respective locali- 
ties, and to furnish the House with some 
substantial grounds for their wishes on the 
subject. As far, however, as he had con- 
sidered the matter, he was sorry to say 
that the hon. and learned Gentleman could 
not hope for his support on the second 
reading. At the same time, the subject 
was of great importance, and, therefore, 
he thought it would be only proper to 
allow the hon. and learned Gentleman to 
lay his measure before Parliament and the 
country. 

Mr. JOHN LOCKE said he wished to 
congratulate his hon. and learned friend 
with having met with such a kind recep- 
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tion from the right hon. Gentleman at the 
head of the Poor Law Board, and also 
upon his having been apprised of all the 
arguments which the right hon. Gentleman 
could urge against the passing of the Bill. 
If those were the only arguments likely to 
be brought forward against the Bill he 
could have no fear whatever of the result, 
for in that case he was confident that this 
Bill must necessarily pass into a law. 
They had heard these objections put for- 
ward over and over again. The right 
hon. Gentleman said that if they transferred 
the power of managing those rates from 
the many small localities that at present 
directed them and placed in the hands of a 
central body there must necessarily be 
great extravagance indeed. When, how- 
ever, he (Mr. Locke) had the authority of 
the late Mr. Charles Buller and other emi- 
nent men to guide him—when he recol- 
lected the nature of the Report made by 
the Committee on the subject, he had no 
fear of any such argument being successful 
against the proposed measure. The right 
hon. Gentleman, the late President of the 
Poor Law Board, had contended on ao 
former occasion that if they passed such a 
Bill as that brought forward by his hon. 
Friend it would lead to an equalisation of 
the poor rates throughout the whole coun- 
try. What was the consequence of that 
observation? Why, a feeling of horror 
immediately appeared to pass through the 
minds of all the country gentlemen. [Sir 
J. Smettey: Hear, hear!] He did not 
know whether his hon. Friend cheered in 
his character of representative for West- 
minster, or as a country gentleman of 
Sussex. [Sir J. Suettey: Both.] The 
hon. Baronet objected to the Bill, then, 
as Member for the city of Westmin- 
ster, and as a landed proprietor in 
Sussex; but he thought he could remove 
the hon. Gentleman’s objections by showing 
him that there was a clear distinction 
between the case of the metropolis and 
that of the country districts. The position 
of the metropolitan parishes differed most 
widely from that of parishes in the country 
districts, excluding, of course, large towns 
such as Liverpool, Manchester, or Birming- 
ham. During many years past great im- 
provements had been effected in various 
portions of the metropolis, and as an 
instance he might mention that, in order 
to construct Regent Street, the dwellings 
of some thousands of persons of the poorer 
class were demolished. The consequence 
was that the persons thus driven from the 
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richer parishes located themselves in the 
poorer parishes to the east and south of 
London. The President of the Poor Law 
Board had said that if an equalisation of 
poor rates were adopted there must also 
be an equalisation of the rating. That 
was exactly what he (Mr. Locke) and many 
others desired; and petitions had been pre- 
sented, signed by thousands of ratepayers, 
asking for an equality of rating as well as 
an equalisation of the rates. He might 
also refer to the wealthy parish in which 
the Bank of England stood. That enor- 
mous establishment was only rated at 
between £200 and £300. Surely that was 
a sufficient reason for demanding an equali- 
sation of rating. The greatest social evil 
to be found in the metropolis was the fact 
that hundreds of thousands of the poor 
were huddled together in tho poorer neigh- 
bourhoods, and obliged to live in dwellings 
wholly unfit for their reception. He sub- 
mitted that this Bill would be a remedy 
against crowded dwellings inthis metro- 
polis. If we had an equal rating it would 
no longer be the interest of any particular 
parish to prevent suitable houses being 
built for the poor to dwell in, in their par- 
ticular localities. Under existing cireum- 
stances, the richer parishes would not 
allow dwellings for the poorer classes to be 
built. When the houses of the poor were 
taken down in order to the formation of 
Vittoria Street, in Westminster, the Dean 
and Chapter of Westminster congratulated 
themselves upon getting rid of 2000 or 
3000 of their inhabitants. This large 
number of the poor were obliged to betake 
themselves to crowded dwellings, generally 
upon the south side of the metropolis. He 
maintained that there were not in this 
metropolis a sufficient number of small 
houses for the poor to reside in. It 
was true that there was a Bill brought into 
the House last Session, with the professed 
object of improving the dwellings of the 
poor. That Bill was, however, an insult 
to the poor of this metropolis, because the 
only remedy it proposed to meet the evil 
complained of was to send in the police, 
who were to be authorised to turn out 
some of the inmates, if they found there 
were too many residing together. Such 
was the effect of high rating in the poor 
parishes that, notwithstanding the want of 
houses for the poor, the landlords of many 
houses were obliged to shut them up 
because they could not pay the rates. 
Take the City of London as it was pro- 
perly called. He believed by the last 
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census it contained 128,000 inhabitants. 
Those persons were generally the richest 
in the whole metropolis, but they only kept 
their offices in the City, and resided in 
other districts, In some of the parishes 
there were no paupers at all; it was true 
there was a union rate, but the principal 
parishes paid next to nothing. But they 
clearly ought to pay towards the relief of 
those who were in their employ, though 
they lived on the other side of the water. 
Two of the principal parishes on the south 
side — Bermondsey and St. George-the- 
Martyr—could get no relief from the 
union, being unions in themselves. In 
those parishes resided most of the poor 
persons employed in the docks and other 
commercial establishments in the City. 
The great merchant of the City, who 
owned a dozen Indiamen, and perhaps 
employed 1,000 men in loading and unload- 
ing them, merely paid a nominal poor-rate 
upon the rating of a small office in some 
alley out of Cornhill, whilst their splendid 
residences at the West End were compara- 
tively free from any charge for the sup- 
port of the poor, inasmuch as there were 
scarcely any paupers in their neighbour- 
hood. He submitted that the whole com- 
munity should contribute equally to the 
support of the poor. There was every 
reason why the Bill should be discussed. 
Legislation had caused the evils, and 
therefore legislation ought to remedy 
them. Thousands of the inhabitants of 
the metropolis had been reduced by the 
preseut state of the law to a state of 
penury, and it was incumbent on _ the 
Legislature ts consider the question. 

Mr. ROEBUCK said, he believed this 
to be one of the most important subjects 
which had of late been brought before the 
notice of Parliament, but it was also one 
which ought not to be treated as it had 
been by his hon. and learned Friend, who 
had imported into it a variety of considera- 
tions which might indeed tend to rouse 
public feeling out of doors, but which 
really had nothing whatever to do with the 
question. He congratulated the right hon. 
Gentleman who now presided over the 
Poor Law Board (Mr. Sotheron Estcourt) 
upon the great facility with which he 
allowed himself to be influenced by official 
exigency. The right hon. Gentleman said 
that the hon. and learned Member last 
year proposed a Committee, but that he 
should have opposed a Committee, had it 
now been moved for, because it would have 
excited expectation. Now, would not the 
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introduction of a Bill excite expectation ? 
And ought not the right hon. Gentleman, 
therefore, on his own showing, to throw 
out this Bill at once? He (Mr. Roebuck) 
would not follow his hon. and learned 
Friend (Mr. Ayrton) by drawing a contrast 
between the poor and the rich, which was 
quite beside the present question. Instead 
of this he would simply inquire what the 
Bill would do, Now, in his opinion, it 
sinned against two very important princi- 
ples, the consideration of which ought to 
guide the House upon this subject. First, 
it sinned against the wholesome rule that 
each locality should watch over and control 
the expenditure of money raised for the 
relief of its poor; and then it sinned 
against the plainest principle of justice, 
because it declared that a sum of money 
invested in two different localities ought 
not under the same circumstances to pro- 
duce exactly the same return. His hon. 
and learned Friend said that a house in the 
Tower Hamlets paid a great deal more in 
the shape of poor rates than a house in 
St. George’s, Hanover Square, and that 
this was because the poor had been driven 
out of the latter parish. That had nothing 
whatever to do with the question. Sup- 
pose a man had a thousand pounds which 
he wished to invest in the best possible 
manner in house property in London. It 
might be assumed that this sum, whether 
invested in the Tower Hamlets or at St. 
George’s, Hanover Square, would yield 
about the same interest. In the Tower 
Hamlets a man was told “there is so 
much to pay in the shape of rates.” Well, 
that diminished the actual price of the 
property, and a house which would cost 
£1,000 in St. George’s would be sold for 
£700 in the other parish. If this were so 
there really existed no difference between 
the real ratings in the two parishes ; and 
should Parliament do what this Act pro- 
posed to do, and spread over the whole 
area of the metropolis the same rating, 
they would place the man who had paid 
but £700 for his house on the same level 
with the man who had paid £1,000, and 
would thus be taking money out of the 
pocket of the latter to give it to the for- 
mer. Would that be just? The hon: 
and learned Gentleman appealed to the 
poor, but what had the poor to do with it? 
The poor were the recipients of the rates ; 
it was the proprietor of the houses who 
paid them; and he contended that the 
proprietor paid according to the sum which 
the house cost him, and according to that 
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The same argument held good 
throughout the United Kingdom. There 
was this further consideration. If the 
payment of the poor rates were placed on 
the Consolidated Fund, no man would 
have an interest in keeping down the 
expenditure. Everybody would be putting 
his hand into the public purse, and would 
seek to take out the largest possible 
amount. That was the tendency of the 
Bill, and it was the duty of the right hon. 
Gentleman (Mr. S. Estcourt), who was 
placed in the position he occupied to watch 
over the public interest, to meet such a 
Bill steadily in the face. He (Mr. Roe- 
buck) did not care one farthing about 
popularity. Uninfluenced by considerations 
of this kind, he would endeavour to fulfil 
the general duty which devolved upon him 
as a Member of this House. But the 
right hon. Gentleman had a peculiar duty 
to perform. He was bound to watch over 
the public interest in his official capacity, 
and it behoved him at once to meet such a 
proposition as this, opposed as it was to 
every principle of justice. As to the sub- 
~~ which had been introduced by his 

on. and learned Friend, he believed that 
in no country in the world were the poor 
provided for as they were in England ; and 
he would say of the rich classes in this 
country (though he did not belong to 
them) that they manifested towards the 
poor a feeling which made them really 
appear as brethren. Such being the case, 
he thought it unworthy of any man in this 
House to attempt to array poor against 
rich on a question of this sort. He be- 
lieved the Bill to be fraught with very 
great mischief, and if he were in the right 
hon. Gentleman’s place he would have 
resisted its introduction. At all events, 
he hoped that on the second reading the 
right hon. Gentleman would gather cou- 
rage, obey the dictates of his own clear 
intellect, and, seeing that the measure was 
opposed to the interests of the community, 
that he would dare to meet it by a direct 
negative. 

Mr. COX said, he should support the 
introduction of the Bill, but he entertain- 
ed a strong objection to the power of 
taxing the inhabitants which it conferred 
on the Middlesex magistrates. With re- 
gard to the Bank of England, his hon. 
and Jearned Friend was mistaken in stat- 
ing that it was only rated to the relief of 
the poor at £300 a year. The fact was 
that the Bank stood in four or five dif- 
ferent parishes, and in one of these, St. 
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Christopher-le-Stocks, it was rated at 
£320 a year. In Broad Street, in which 
one corner of the Bank was situated, it 
was rated at £10,000 a year, and what it 
might be rated at in the other parishes he 
did not know. It was certainly not fair to 
say that because the rates were low there- 
fore a parish was rich, or that because the 
rates were high, a parish was poor. 

Mr. BOUVERIE said, he considered it 
a misfortune that his right hon. Friend had 
consented to the introduction of the Bill, 
thereby giving some kind of encouragement 
to a most mischievous measure. His right 
hon. Friend had based his assent to the 
introduction of the measure upon the for- 
bearing manner in which the hon. Member 
for the Tower Hamlets had introduced his 
measure. Now, surely that was only a 
reason for commending the manner in which 
the hon. Member for the Tower Hamlets 
had brought forward the measure ; but it 
was no reason to justify a Minister in 
assenting to the introduction of a Bill of 
this nature. It must be borne in mind 
that the question was not a mere metropo- 
litan question, or a mere parish question ; 
if it were so it had better have been dis- 
cussed at a vestry board than in the House 
of Commons. The fact, however, was that 
it was a national question, and one which 
indirectly affected the whole of the king- 
dom. The hon. and learned Member who 
introduced the Bill had compared the case 
of the metropolis with the case of towns 
like Cambridge, and other towns of similar 
size scattered throughout the kingdom ; hut 
what analogy was there between the metro- 
polis and the places mentioned? Cam- 
bridge had a population of only 35,000 in- 
habitants, while the population of the me- 
tropolis was about 2,000,000, and the net 
rental rated to the poor-rates amounted 
to nearly £12,000,000. The question, 
therefore, was one of great magnitude, and 
he was obliged to confess that the explana- 
tion of the Bill which had been given by 
the hon. and learned Gentleman appeared 
to him very like the mist which had per- 
vaded the House during the hon. Gentle- 
man’s speech, and had it not been that by 
the courtesy of the hon. and learned Gentle- 
man he had been permitted to see the Bill 
itself he should not have known what it was 
about. It appeared that there were in the 
metropolis thirty-eight jurisdictions for ad- 
ministering relief to the poor, and that those 
jurisdictions comprised 178 parishes, and 
the scheme of the hon. and learned Gentle- 
man was, that each parish should goon spend- 
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ing the poor-rates as at present, and that at 
the end of the year an account should be 
taken of the expenditure in each parish, and 
an average struck, and that those parishes 
which had spent more than the average 
should receive the difference from those the 
expenditure of which had been below it. 
Now, such a principle, in his opinion, would 
destroy all motive for economy. Why every 
parish would be regardless of the public 
purse, and naturally preferring to spend its 
rates on its own inhabitants, would be in- 
duced to spend money in fanciful schemes 
rather than to place itself in the position of 
paying money towards the necessities of 
another parish. The hon. and learned 
Gentleman who had brought forward the 
subject had taken for granted that some 
necessity existed for some scheme of some 
kind to be introduced. Now, upon that 
point he begged to take issue with the hon. 
and lesraed Gentleman, and he thought 
that his right hon. Friend at the head of 
the Poor Law Board ought to have joined 
him in doing so. He had himself last year 
shown that the poor-rates in the metropolis 
were not heavy as compared with those 
levied throughout the kingdom, and he did 
not see why any special relief should be 
extended to parishes in the metropolis 
which was not extended to other parishes 
throughout the kingdom. As regarded 
the poor, the fact was that they had no in- 
terest in the matter, for it was a question 
for the ratepayer alone, and he hoped that 
the House would not be induced by any 
consideration that the matter was one af- 
fecting the poor, to give their sanction to 
such a scheme as that which was now pro- 
posed. He observed that it was urged out 
of doors, that the adoption of this scheme 
would lead to a more liberal administra- 
tion of relief to the poor, but everybody 
was aware that a profuse administration 
of relief invariably collected a crowd of 
paupers, who appeared to spring from the 
ground, and who all came forward to share 
the advantages of a profuse administration 
of relicf, and he did not think that any one 
could maintain that there was any advan- 
tage in too profuse a system. For his own 
part he should give a silent negative to the 
introduction of the Bill, and when it came 
to a second reading he hoped that his right 
hon. Friend opposite would pluck up a little 
More courage and give it a decided ne- 
gative. 

Mr. COBBETT said, that he could not 
help rising to thank the right hon. Gen- 
tleman for the courtesy which he had 
shown in not opposing the Motion for 
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leave to bring in this Bill. This was 
either a mode of equalising the rates, or 
of raising a rate in aid. He had received 
letters from several rev. gentlemen in the 
east end of the town on this subject, and 
he told them he never could consent 
to any scheme for equalisation of poor 
rates. He admitted the great distress 
which the poor in the parishes at the east 
end of London had suffered during the 
past winter, but submitted that the remedy 
proposed was not a proper one. LHe should 
look with different feelings upon a propo- 
sition for a rate in aid, which he conceived 
to be the best method of meeting this 
difficulty, and hoped that the right hon. 
Gentleman would reconsider the question, 
and adopt that course. Hitherto they had 
not been discussing the question of the 
condition of the poor, but rather the prin- 
ciples of rating. He had expected to 
have heard some details of the sufferings 
of the poor, for he was persuaded that 
nothing could be more horrible than the 
distress which existed in the eastern por- 
tion of the metropolis during the winter. 
As, however, that question had not been 
touched upon, he must express his opposi- 
tion to a system which he could not con- 
ceive would be attended with any ultimate 
benefit to the poor. 

Mr. TOWNSEND said, he should 
cordially support the Motion of his hon. 
and learned Friend the Member for the 
Tower Hamlets, considering that such a 
measure was imperatively called for. As 
reference had been made to St. George’s 
Hanover Square, he would call their atten- 
tion to the parishes of Paddington and 
Westminster, which escaped with 6d. or 
7d. in the pound, whilst St. George’s in 
the East, Stepney, Poplar, Bethnal Green, 
and Whitechapel, paid as much as 5s. in 
the pound. The district in which the 
Bank of England and the Royal Exchange 
were situated paid no more than 13d. in 
the pound. But perhaps the greatest 
discrepancy in the rating would be found 
in the district in which the docks were 
situated ; for while the London Docks paid 
no less than £19,756 towards the relief 
of the poor, St, Katherine’s, which were 
nearly equal in extent, escaped with the 
moderate payment of £440. Deptford 
was divided into two parishes—that of St. 
Paul and St. Nicholas ; but although the 
latter was much smaller in extent, it actu- 
ally paid a much larger sum, the average 
being 10s. 6d., though sometimes it paid 
16s, to 18s. in the pound, That was owing 
to the fact that two-thirds of the other 
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parish was occupied as Government works, 
which did not pay one penny to the poor 
rate. The persons inhabiting the heavily 
taxed part of the district were the poor 
hard-working labourers, who were thus 
ground down under a system as impolitic 
as it was oppressive. He denied that this 
was not a poor man’s question, as had been 
asserted by the hon. and learned Member 
for Sheffield; for although it might be 
true that in many cases the landlord paid 
the taxes, yet the houses were let at a 
much higher rental in consequence of these 
heavy impositions. He thought the whole 
metropolitan district should be treated as 
one, for the purposes of rating, and he 
denied, in toto, that the Government works 
were placed in any particular town with 
the intention of benefiting that district ; on 
the contrary, they were intended as much 
for the benefit of Belgravia and Hanover 
Square as they were for Deptford, be- 
cause they were national establishments, 
for the service of the country at large. 
Mr. AYRTON said, that in reference 
to the statement of the late President of 
the Poor Law Board, that he was unable to 
comprehend his plan from the description 
he had given of it, he wished to express 
his regret that a gentleman who had had 
so much experience of affairs like these 
failed to understand what was perfectly in- 
telligible to hon. Gentlemen who had had 
no such experience. This was not a new 
question. Most eminent men had sanc- 
tioned the proposition that the area of 
rating should be altered; and if you once 
altered it you had then simply to deal with 
a question of degree, of special circum- 
stances, and particular localities. He might 
further state, that for the last twenty-five 
years every man of ability who had been 
connected with the administration of the 
Poor Law Board—he should not, perhaps, 
include the right hon. Gentleman, who 
could not understand a plain statement— 
had recognized the necessity of departing 
from the original principle of parish rating 
in some degree. He should, he might 
add, be the last person to propose a mea- 
sure which would infringe upon the legiti- 
mate rights of property; but the argu- 
ment founded upon that ground had, he 
must contend, been raised at least thirty 
years too late, for if it were a valid one 
the question of the poor laws should never 
have been touched at all. When the law 
of settlement had been changed, an altera- 
tion had been effected in the liabilities of 
property. He had simply to say, in con- 
clusion, that it was a mistake to suppose 
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that the question involved in the Bill was 
a landlord’s question. The tax with which 
he proposed to deal, was to a great extent 
a tax upon the occupier, and levied in its 
present shape it operated as a grievous 
burden. He therefore hoped the House 
a assent to the introduction of the 

ill. 

Leave given; Bill to provide a remedy 
for the inequality in the rates for ti.e relief 
of the poor in the metropolis, ordered to 
be brought in by Mr. Ayrton and Mr. 
Joun Locke. 

Bill presented, and read 1°. 


MEDICAL PRACTITIONERS’ BILL. 
LEAVE.—FIRST READING. 


Mr. COWPER said, he rose to move 
for leave to introduce a Bill to regulate the 
Qualifications of Practitioners in Medicine 
and Surgery. The question was one that 
was so beset with difficulties, and gave rise 
to so much jealousy, that he should have 
been very unwilling to bring it forward had 
he not been solicited to do so when he 
held office at the Board of Health; and 
he must state, that iu framing the Bill he 
had availed himself of the aid of the medical 
officers, in order that he might be able to 
devise a measure which should not revive 
obsolete monopolies, or unduly weigh upon 
the rights and privileges of the medical cor- 
porations. The proper objects of all legis- 
lation upon the subject appeared to him to 
be, in the first place, that the qualification 
required by law to entitle a person to be- 
come a medical practitioner should be 
maintained up to the standard of modern 
science and practice, and should be valid 
in all parts of the United Kingdom; and, 
secondly, that a register should be estab- 
lished, which would enable the public ge- 
nerally, and the less educated portion of 
the community in particular,.to ascertain 
what practitioners were really qualified, 
and in what the nature and extent of their 
qualification consisted. Constant reference 
was made in our statutes to the due quali- 
fication of medical men, and public ap- 
pointments could, generally speaking, be 
held only by persons who were legally 
qualified. That was a principle which he 
thought it was desirable to uphold, not- 
withstanding that he was disposed jealously 
to guard the right of private individuals to 
consult whomsoever they pleased, whether 
they happened to be learned or unlearned. 
For appointments connected with the 
army, navy, friendly societies, or other in- 
stitutions, it seemed right that the re- 




















649 Medical Practitioners’ 


striction should exist, in order that from 
caprice or other motives, unqualified per- 
sons might not be chosen. That practice 
had been justified by usage from the 
earliest times. There were a dozen 
Acts of Parliament concerning the medi- 
cal profession always referring to qualified 
persons, but none settling what the quali- 
ficatiun should be. Some of these Acts 
dated from a time as far back as that of 
Henry VII. and Henry VIII. Although 
it was to be expected that many incon- 
gruities would creep into those statutes 
from the course of time and the necessity 
of allowing the tests to meet the changes 
that had taken place, still he believed that 
former efforts in that direction, although 
foiled by the rival pretensions of class in- 
terests, had not been without some use, 
and there was an extending opinion of the 
necessity for the organization of the pro- 
fession, for some established qualification, 
and for some arrangement whereby that 
qualification might be made known. One 
of the greatest defects of the legal qualifi- 
cation at present existing was, that it was 
partial in application and jurisdiction. 
Many assumed the position of a general 
practitioner on the strength of only a 
medical or only a surgical diploma. 
Then, again, an English practitioner had 
no standing in Scotland or Ireland, and 
vice versé; while, even the London 
University, which conferred degrees for 
practice in the country, could not autho- 
rize any one to practise in the city wherein 
it was situate, and whence it derived its 
name. It was agreed, amongst those 
who had considered this subject, that 
the first step must be to establish a 
better minimum qualification, without 
which no one should be permitted to 
practise. The proposal in the Bill of last 
year was, that a new board of examiners 
should be created, consisting of persons 
delegated by the College of Physicians, the 
College of Surgeons, and the Society of 
Apothecaries; but the Bill altogether de- 
prived the Universities of the share they 
now possessed in the examinations for 
licenses, The Bill which was prepared by 
the Select Committee of 1856, and which 
was laid upon the table by the noble Lord 
the Member for Haddingtonshire (Lord 
Elcho), provided a new board of examiners, 
consisting of persons nominated by the 
medical corporations and the Universities, 
the intention being that the Universities 
should examine as to the sciences collateral 
to the study of medicine, while the profes- 
sional colleges should examine as to medi- 
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cal practice itself. There were, however, 
objections that that plan would compel 
graduates to undergo a second examination 
after obtaining their degrees, and there 
would be also a difficulty as to the appor- 
tionment of the fees among the various 
bodies entitled to receive them. He thought 
it would be wise to make the least amount 
of change that was necessary, and the 
best course would be to leave the examina- 
tion to be conducted by the present licen- 
sing bodies, under the general control and 
supervision of a general council, to whom 
power should be given to decide upon what 
examination should be required, or what 
certificates should be produced before any 
person could be placed upon the register. 
If the Council had the right to be present 
at the examinations of the College of Sur- 
geons and the Society of Apothecaries, 
they would be enabled to prescribe the 
standard which should be required, that at 
present existing being admitted to be too 
low. If the low standard were raised 
benefit would be obtained by more skilful 
treatment, and to the profession by re- 
ducing the competition of those who un- 
derbid one another from the want of 
remunerative practice. The principle 
of registry was an important part of any 
scheme in connection with this subject, 
but it was one with respect to which great 
difficulties had been raised. The Bill which 
was introduced last year by the hon. and 
learned Member for Newcastle (Mr. Head- 
lam) proposed a new division of the medi- 
cal profession—the higher class to be called 
physicians and the lower class surgeons. 
That created a difficulty, as many who 
were always considered surgeons, would 
then be called physicians, while the ordi- 
nary understanding was, that a physician 
attended to the interior of the human body, 
while a surgeon attended to the exterior. 
The College of Physicians, moreover, had 
had always been anxious that they should 
be distinguished by being placed upon a 
separate register. An alphabetical regis- 
ter might have physicians and surgeons 
appended, but this detail might well be left 
to the consideration of the Medical Council. 
He now came to the mode of constituting 
the Council. Since 1834 the proposals 
had oscillated between a Council nominated 
by the Crown and a representative Council. 
In 1848 the medical profession were unani- 
mous in favour of a nominated Council. As 
they subsequently declared in favour of a 
representative Council, however, he recom- 
mended the House to adopt that plan, which 
would be open probably to less objection 
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than a Council nominated by the Crown. 
He proposed that it should consist of six 
members to be nominated by each of the 
present licensing bodies, and six to be no- 
minated by the Crown. The great objec- 
tion hitherto made against a representative 
Council was its great size, but this difficulty 
might be got over by giving the Council the 
power of forming committees. In order 
to connect the Council in some way with 
the Executive, it had been suggested that 
the President shouldbe either the Secretary 
of State for the Home Department or the 
President of the Board of Health; but he 
thought that a better course would be to 
follow the precedent of many other commis- 
sions, and to provide that the rules of the 
Medical Council should only be adopted 
when they had been confirmed by an Order 
in Council. By these means the medical 
profession would derive the benefit of an 
organization which it never had before. 
While the legal, the military, and the naval 
professions were amply represented in that 
and the other House of Parliament, it was 
rarely that one of the medical profession 
ever found his way there; and yet there 
were sanitary and other social questions 
with which no men could be more compe- 
tent to deal. Moreover, the medical pro- 
fession required the exercise of as great 
skill, and was actuated by as noble an aim 
as any other profession, for it was not less 
noble to seek to save, than to destroy life, 
or to preserve life than to preserve pro- 
perty. In conclusion, he moved for leave to 
bring in a Bill to regulate the qualification 
of practitioners in medicine and surgery. 

Mr. WALPOLE said, that the Bill 
which the right hon. Member had suggest- 
ed appeared to be by far the best proposi- 
tion which he had yet heard on the subject, 
and he should not object, therefore, to its 
introduction. 

Lorp ELCHO said, that the Bill which 
had just been proposed by his right hon. 
Friend was an old friend with a new face, 
for it was precisely the same measure 
which he had himself ventured to intro- 
duce in 1856 ; and wonderful as were the 
changes which daily took place around 
them, there was no change more wonder- 
ful, perhaps, than that which had occurred 
in the mind of his right hon. Friend upon 
this subject. His own Bill of 1846 and 
the Bill of the hon. and learned Gentleman 
the Member for Newcastle (Mr. Headlam), 
were referred to a Select Committee, and 
the former was preferred and sent down to 
the House, but too late to pass into law. 
The hon. and learned Gentleman had then 
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turned his back upon his own Bill, and 
supported another which was totally differ- 
ent in principle. With regard to the con- 
stitution of the council a most unfounded 
prejudice had been created against his Bill 
in that respect, but it was shown before 
the Committee that a council appointed by 
the Crown would be the most acceptable 
to the profession and the public. The 
question of the council was not the prin- 
cipal point of the Bill, but he would 
observe that he should be very happy to 
modify that part which related to the in- 
stitution of the council in the direction of 
the Bill of the right hon. Gentleman. 

Mr. HATCHELL said, he had voted 
against the Bill of the noble Lord at the 
time, thinking the question of the council 
the main point of the Bill. He rejoiced 
that the right hon. Gentleman (Mr. Cowper) 
was prepared to grant representation to the 
medical profession. This would produce 
greater confidence in the public mind, as 
well as cause satisfaction to medical men. 

Leave given. 

Bill to regulate the Qualifications of 
Practitioners in Medicine and Surgery 
ordered to be brought in by Mr. Cowrer, 
Mr. Kinnarrp, and Mr. Brapy. 

Bill presented and read 1°. 

House adjourned at a quartor 
before One o’clock. 


HOUSE OF COMMONS, 
Wednesday, March 24, 1858. 


Minvte.] Pustrc Birt,—Trustees’ Relief: 


VALUATION OF LANDS (SCOTLAND) ACT 
AMENDMENT BILL. 
BILL PUT OFF. 

Order for Second Reading read. 

Mr. DUNLOP stated that the object 
of the Bill was to do away the exemption 
from valuation, for the purposes of as- 
sessment, of certain descriptions of lands 
and heritages under the Valuation Act 
of 1854. About two centuries ago 
a general valuation of land and herit- 
ages in Scotland had been made, but 
it had never been renewed, and so it 
came in time to form an unjust basis for 
taxation. In consequence, wherever the 
statute imposing a rate admitted, it had 
become the practice for the authorities en- 
trusted with the levying of the rate to im- 
pose it on the real rent, and make a valua- 
tion of their own. This led to several 
separate valuations, and, in 1854, the late 
Lord Advocate carried the present Valua- 
tion Act for one uniform valuation accord- 
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ing to which all rates and taxes, local and 
public, according to rental should be im- 
posed. It was an Act for valuation only, 
not for rating. All rates continued levia- 
ble on the property on which the special 
statute authorising them laid them, and the 
Valuation Act only provided a roll of 
rental or value according to which they 
should be imposed; and it expressly enact- 
ed that nothing therein contained should 
“exempt from, or render liable to, assess- 
ment any person or property not previously 
exempt from, or liable to, assessment.” 
The insertion, therefore, of any property 
in the valuation roll could not render it 
liable for any rate not imposed on such 
property by the statute authorising it ; 
but, on the other hand, the omission of any 
property from the roll made it impossible 
lawfully to impose on that property an assess- 
ment or tax, to which it might nevertheless 
be legally subject. Now, the Act directed 
all lands and heritages in Scotland to be 
valued; but in the interpretation clause it 
put a construction on these words, which, 
either wholly or partially, exempted from 
valuation, and consequently from taxation, 
certain classes of lands and _ heritages 
which it was the object of the present Bill 
to include, so that they might be rated for 
any taxes to which they were subject by 
law. There were four sorts of property 
in that position—deer forests, shootings, 
woodlands, and feu duties. Deer forests 
were specially enumerated in the interpre- 
tation clause, as falling under the general 
terms lands and heritages, but subject to 
this qualification adjected, ‘‘ when actu- 
ally let.” It was not the right of deer 
shooting which was thus dealt with, but 
the deer forest itself — the territory. 
If, therefore, the proprietor of a large 
extent of grazings in the Highlands, 
yielding a handsome rateable rental as 
sheep farms, turned it into a deer forest 
and was wealthy enough to be able to keep 
it in his own hands for the enjoyment of 
himself and his friends, it became practically 
free from all taxation. It was quite true 
that in some of the counties in which there 
were deer forests, the Commissioners of 
Supply, under whose authority the valua- 
tion is made up, and who are the landed 
proprietors of the county, and themselves 
liable in rates, looking rather to the rules of 
justice than the letter of the statute, have 
included unlet deer forests in the valuation 
roll, putting on them only the grazing 
value; but in one county —they have 
been left out altogether; and now that, 
by an Act of last year, an appeal lies 
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from the Commissioners, in certain circum- 
stances, whenever the point comes before a 
court of law effect must be given to the 
letter of the statute. Nothing, however, 
can be more monstrously unjust than that 
a wealthy proprietor, by turning the greater 
part of a parish, or of more parishes than 
one, into a forest for his own amusement, 
driving out the inhabitants and making it 
a wilderness, should thereby become ex- 
empt from all taxation in respect of his 
property, and throw the burden of the 
whole rates on the few small proprietors 
who cultivate their lands, or let them for 
the ordinary purposes of agriculture. This 
injustice the Bill would prevent. But its 
object was also to secure that a deer forest 
should, whether let or not, be valued, not 
merely according to the value of the land 
as grazings, but according to its valne in 
its existing state as a deer forest; and 
also that shootings generally should be in- 
cluded in the valuation, though unlet. It 
might perhaps have been made a question, 
whether shootings should be rateable at 
all; but admittedly they were so; and the 
only question now was, whether they should 
be exempted from the liability to which 
such property was legally subject, when 
the owner was so wealthy as to be able to 
retain them in his own possession for his 
own enjoyment, instead of taking the value 
out of them in the shape of a yearly rent. 
This distinction of let and unlet was not 
admitted in regard to any other kind of 
property. Nor in regard even to shoot- 
ings was it admitted with reference to other 
matters than taxation. It was a common 
provision in Scotch entails that the heir of 
entail should have power to assign as join- 
ture to his widow a yearly sum not exceed- 
ing a certain proportionof the rental, or part 
of the estate yielding such proportion, and 
the question had repeatedly arisen, in the 
courts of Scotland, in deciding if the pre- 
scribed proportion had been exceeded, how 
far shootings were to be included in esti- 
mating the yearly rental. It had long been 
settled that they were to be included, but 
in the earlier cases it so happened that the 
shootings had been in use to be let, or had 
on some occasion been let. In a recent 
case, however, regarding the Castle Menzies 
estate, the shootings never had been let, 
and the opinions of the whole Judges were 
taken on the question, whether such shoot- 
ings, never let, were to be included in the 
estimated rental of certain lands assigned, 
to the widow. The Judges decided that 
they must be so included, disregarding the 
distinction between let aud unlet. The 
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shootings of that estate though thus held 
by the Court to be part of the annual value 
constituting the widow’s jointure, would 
nevertheless be held under the Valuation 
Act to form no part of its value for the 
purposes of rating. It is always most un- 
wise, as well as unjust, to make exemp- 
tions in taxation in favour of the rich and 
against the poor. Herethe small owner, to 
whom the rent of his shootings is an ob- 
ject of some importance for his support, is 
rated, while the great proprietor who, be- 
cause he can easily dispense with this, 
takes the value in the shape of sport—or 
it may be makes money profit by selling 
his game—is exempted. The contrast, 
too, is more irritating and offensive when 
the case of house property is taken into 
view. The owner of a house, the rent of 
which forms, it may be, the chief means 
of his subsistence, in some year cannot get 
it let; he is obliged to shut it up; it is 
neither a source of profit nor a subject 
of enjoyment: but it was decided by the 
Court the other day that such house 
must be valued under the Valuation Act, 
and that the owner must consequently be 
rated on it, even while unoccupied ; while 
the great landed proprietor in the neigh- 
bourhood, who has extensive shootings, 
worth in the market fifty times the rent of 
the house, escapes altogether, because he 
can and does make these the subject of 
enjoyment to himself, instead of drawing 
the money-rent which his wealth, and con- 
sequent ability to pay rates, enables him to 
dispense with. The next kind of property 
dealt with in this Bill is woodlands, and 
here it only proposes to correct an acknow- 
ledged blunder in the Valuation Act. 
When first brought into this House, it was 
proposed that woodlands should be valued 
according to what they yielded in the shape 
of cut wood, and therefore the valuation 
was justly to be limited to the period dur- 
ing which profit was actually drawn ; be- 
cause, if the accumulated growth of many 
years was to be rated in one or two years, 
it was clearly unjust that the woodlands 
should also be valued and rated in the 
years of growth during which they yielded 
nothing. Accordingly, the interpretation 
clause, in setting forth woodlands as in- 
cluded under the general term ‘“‘ lands and 
heritages’’ used in the body of the statute, 
added the restrictive qualification, ‘‘ while 
actually yielding profit.” In Committee, 
however, it was agreed that, instead of 
exempting woodlands while growing, and 
then valuing them at the full return they 
yielded while being cut, they should be 
Mr. Dunlop 
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valued during the whole period, whether of 
growth or cutting, but only at the yearly 
value of the land in its natural state, which 
it was assumed would be equivalent to the 
value of the produce at the end of the 
period. Accordingly, in the body of the 
Act it was declared, as the rule of va- 
luing woodlands, that the value should 
be that of the land in its natural state, 
and so the returns by cutting cannot 
now be taken in view. A necessary 
part of this change was, of course, 
the omission of the restrictive qualifi- 
cation in the interpretation clause; 
but by some blunder —though actually 
moved and agreed to by the Committee— 
the words were not struck out, and the 
result is that, while no value can at any 
period be put on woodlands, except that 
of the land in its natural state, even that 
value cannot be put on them, unless when 
yielding profit ; so that though woodlands 
are exempted during the whole period of 
growth, and are only to be valued when in 
course of being cut, the value to be then 
put on them is not that of the wood cut, 
but of the land in its natural state. This 
error ought undoubtedly to be corrected. 
The only other kind of property to which 
the Bill applies is that of feu duties, and 
the attempt to have them included in 
the Valuation Roll has excited very keen 
opposition on the part of the owners—in- 
dividual and corporate—of this valuable 
description of land rental, extending in 
some cases to between £20,000 and 
£30,000 a year in the hands of one per- 
son. It is alleged by these parties that 
the present Bill is an attempt to impose 
rates on this kind of property to which 
it is not now liable by law. Thiy is an 
entire misapprehension of the object of the 
Bill, which does not propose to lay on feu 
duties, or any rate to which this pro- 
perty it is not now by law subject, 
but only to remove an obstacle, arising out 
of the machinery of the Act of 1854 incon- 
sistent with its avowed purpose and enact- 
ments, to the existing legal liability being 
enforced. It will be kept in view that the 
valuing of any property, and its insertion 
on the Valuation Roll, does not make it 
liable for any rate not imposed on such 
property by the statute authorising the 
particular rate. Thus the manse and glebe 
of the parish minister are not under the 
Poor Law Acts liable in poors rates, but 
under the Prison Acts they are liable in 
prison rates. They are valued and put 
onthe Valuation Roll of the Act 1854, but 
their legal liability is not thereby affected; 
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they still continue exempt from poors 
rates, while means are afforded for assess- 
ing them for prison rates. If they had 
been left out of the Valuation Roll their 
legal liability would not indeed have been 
done away, but it could not have been en- 
forced, as no assessment can by the terms 
of the Valuation Act be laid on, except on 
property entered on the Valuation Roll. In 
the same way with feu duties. The in- 
sertion of these on the roll would not ren- 
der them liable for any rate to which they 
are not legally subject under the special 
Act imposing the particular rate, while 
the omission of them makes it impossible 
to levy such rates as they may legally be 
subject to. In illustration of the real 
state of matters, he (Mr. Dunlop) would 
take the case of two petitioners against 
the Bill whose petition had been presented 
to-day by his right hon. Friend the Mem- 
ber for Oxford (Mr. Cardwell), and the 
hon. Baronet the Member for Renfrewshire 
(Sir W. 8. Stewart.) These petitioners 
were the owners of estates in the county of 
Renfrew, yielding as part of the yearly ren- 
tal, a large amount of feu duties. Now, 
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in that county the question of the liability 
of feu duties for prison rates had been 
actually tried and decided. On the passing , 
of the Prison Act of 1839, some superiors 
there resisted the imposition on them in} 
respect of their feu duties of the rates | 
thereby authorized, and brought the ease | 
before the sheriff, or county Judge, who} 
pronounced a decision in these terms :-— | 
** Paisley, 26th October, 1841. | 
“Having considered the above petition and 
heard parties summarily, in terms of the 2nd and 
8rd Viet., c. 42 and 65, repels the objections pro- | 
posed to the mode of assessment ; and further 
finds that the superiority and feu duties derived | 
from that estate are comprehended under the 
terms of the Acts of Parliament, and finds accord- | 
ingly that superiors fall to be rated and assessed | 
respectively in proportion to the amount of their | 
feu duties, and therefore sustains the charge com- | 
plained of and decerns.” 
In a note setting forth the grounds of his 
decision, the learned Judge observes :— 
“It seems to me scarcely possible to hoid that 
feu duties do not form part of the real annual 
value of the lands. In most cases feu duties were 





originally the full retour or yearly equivalent to a | 
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ing the feu, the dominium utile would have ac- 
crued to him without any conveyance, and the 
feus would have been cleared off by forty years’ 
subsequent possession. 

After referring to some authorities he 
adds :— 

“It thus appears to me, that on general legal 
principles the superior who receives the feu duties, 
and not the vassals who pay them, is liable to be 
taxed for their amount, and that these principles 
are confirmed or at least not shaken by the deci- 
sion referred to.” 

The Judge who pronounced this decision 
was not only an accomplished scholar, but 
a very able and learned lawyer; and, what 
may be deemed even more conclusive, his 
judgment was acquiesced in, though the 
interests involved were not unimportant; 
and the superiors in that county, many of 
them persons of great wealth, continued to 
pay prison rates on their feu duties down to 
the passing of the Valuation Act of 1854. 
He (Mr. Dunlop) had in his hand a list of 
the amount of feu duties rated for prison 
rates for the year 1854, in the landward 
part of that county, according to the seve- 
ral parishes; and the amount so rated is, 
in the parish in which the lands of one of 
these petitioners lie, £463 yearly, and in 
that where the other petitioner’s lands lie, 
£1,118 yearly. These parties and the 
other superiors in the county are no longer 
rated on their feu duties for prison rates, 
which are now levied, in respect of these feu 
duties, on the vassals by whom the feu du- 
ties are paid. Now, how has this exemption 
of the superiors and the transference of the 
burden on the vassals been effected? Did 
the Valuation Act of 1854 change the legal 
liability 2? On the contrary, that Act ex- 
pressly enacted that nothing therein con- 
tained should ‘“‘exempt from, or render 
liable to, assessment, any persons or pro- 
perty not previously exempt from, or 
liable to assessment.’”’ Was then the 
question of liability again judicially tried, 
and the former judgments of the sheriff 
decided to have been erroneous? No- 
thing of the kind. How, then, did the 
present exemption, contrary to the practice 
from the passing of the Prisons Act till 
1854, arise? Simply from this—that the 
machinery of the Valuation Act, by mak- 


rent, and the granting of feus was thus merely a| ing insertion on the roll necessary in order 


mode of possession like letting at present. Hence | 
the superior is not divested of the lands by the 
grant to his vassal. On the contrary, in a feudal 


to impose a rate, and yet keeping feu 
duties out of the roll, prevents in this 


sense his right and estate constitute the dominium | surreptitious way the enforcement of that 


cept in so far as he communicates the dominium | 
utile to his vassal. He is the real dominus or 
owner of the lands which he possesses through his | 


| 


vassal, He is infeft in the lands, and, on tinsel of | 


eminens, and he retains that right unimpaired, ex- 


legal liability which the Act itself declares 
it did not mean to affect, and so excludes 
even the trial of the question whether the 
liability subsists. It may possibly be that 





feu by the vassal, he may enter on them by a pro- | the decision of the sheritf of Renfrewshire 
eess of law ; or in the event of the vassal renounc- 18 erroneous in law; but if so, the superiors. 
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have nothing to fear from their feu duties 
being valued ; while, if it be well founded, 
it is utterly inconsistent with justice that 
they should escape by keeping their pro- 
perty out of sight, and so excluding the 
question of legal liability from the cog- 
nizance of a court of law by virtue of the 
defective machinery of an Act which ex- 
pressly declares that no exemption from 
previous liability was thereby intended. 
Of course, wherever, under any statute, 
the rate, as regards feu duties, is laid 
on the superior, the vassal cannot also be 
rated in respect of the full value of the 
subject, but only on that minus the feu 
duties ; and it is said that great practical 
difficulty would be experienced in the im- 
position of the rate. No such difficulty 
seems to have been experienced in regard 
to prison rates prior to the Act of 1854, 
or to be now felt in the corresponding case 
of tack duties under building leases; but 
it could easily be obviated by providing, 
as he (Mr. Dunlop) would be willing to do 
in Committee, that where the whole rate 
on the full rental was paid by the vassal 
he should be entitled, in regard to any 
rate for which the superior was legally lia- 
ble in respect of his feu duties, to deduct 
from the feu duty the proportion of rate 
corresponding to it, except in those cases 
in which the vassal was bound, by his titles, 
by contract, or otherwise by law, to relieve 
the superior from such rates or taxes. This 
would give superiors every protection to 
their legal rights, while the Bill would not 
lay on them any liability to which they 
were not now legally subject ; but would 
only secure that they did not practically 
escape from burthens to which they were 
truly liable by law. It was unfortunate 
for the Bill that it united in opposition 
so many separate interests — sportsmen, 
lairds and great feudal superiors ; but it 
sought nothing that was not truly and sub- 
stantially just. 

Motion made and Question proposed, 
“* That the Bill be now read a second time.” 

Viscount DUNCAN said, the present 
was one of a class of Bills which he viewed 
with great repugnance. He objected to it 
for three reasons—first, because although 
if professed to be an amendment of the Act of 
1854, it was framed in a spirit directly con- 
trary to that Act; next, because almost every 
provision in it had already been discussed 
and rejected by the House; and thirdly, 
because the existing Act had given general 
satisfaction to the people of Scotland, and 
ought not, therefore, to be disturbed. By 
the interpretation clause of the Act of 1854 
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‘‘lands and heritages’’ were stated to in- 
clude all shootings and deer forests which 
were actually let, and by the 6th section 
of the same Act those shootings and deer 
forests which were retained in the hands 
of the proprietors were to be valued at the 
amount which they might be expected to 
bring if let from year to year. There was 
no need, therefore, for any change of the 
law in that respect. But the truth was, 
the present Bill had been brought forward 
for the sake of the feu duties. That por- 
tion of the measure in which the hon. 
and learned Member for Greenock pro- 
posed to deal with the feu duties had 
justly excited the greatest alarm and in- 
dignation in Scotland. He could not bring 
it more vividly before the minds of English 
Members than by likening it to an attempt 
to compel the Marquess of Westminster or 
any other proprietor of land in the metro- 
polis to pay the assessments leviable upon 
the occupants of houses within the metro- 
politan area. He begged to move, as an 
Amendment, that the Bill be read a second 
time that day six months. 

Mr. G. DUNDAS seconded the Amend- 
ment. 

Amendment proposed, to leave out the 
word ‘‘now,’’ and at the end of the Ques- 
tion to add the words ‘ upon this day six 
months.” 

Mr. MACKIE was convinced that, 
whatever might be the defects of the Act 
of 1854, the passing of the present Bill 
would create a large amount of dissatisfac- 
tion in Scotland. He had no objection to 
the Bill as far as deer forests were con- 
cerned, for he believed that at present any 
proprietor of land might convert his sheep- 
walks into deer-forests, and thus relieve 
them from local taxation; and in this re- 
spect the Bill would remedy a great injus- 
tice; but thought that the existing exemp- 
tion in the case of a shooting retained in 
the hands of the proprietor, and not let for 
money, ought to be continued. If grouse 
shooting were to be taxed in Scotland, why 
should fox hunting not be taxed in Eng- 
land? He would not oppose the second 
reading of the Bill, but hoped the hon. and 
learned Member for Greenock would with- 
draw the clause relating to shootings. 

Mr. FINLAY believed that the Bill 
would introduce into the law greater de- 
fects than those it professed to remedy. 
He would therefore vote in favour of the 
Amendment. 

Mr. BLACK thought that those parts 
of the Bill which related to deer forests and 
shootings should be carried into effect; but 
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the clause referring to feu duties he believed 
to be fraught with great injustice. It 
amounted, in fact, to a proposal to subject 
feus to two separate assessments, inas- 
much as the valuation of a house under the 
existing system included the value of the 
ground or feu. The greater part of the 
revenues of Edinburgh were derived from 
feu duties, and if the Bill were to pass in 
its present shape, the city would be plunged 
into a state of bankruptcy. If the hon. 
and learned Member for Greenock would 
withdraw the clause relating to feu duties, 
he would vote for the second reading; if 
not, he would vote against it. 

Sir MICHAEL SHAW STEWART 
said, not a single petition had been present- 
ed in favour of this measure, and, with the 
exception of the hon. and learned Member 
for Greenock, who had brought it in, not 
another Member had a word to say for the 
Bill. He congratulated the Scotch Mem- 
bers upon being so unanimous, for he could 
not conceive a Bill which was more calcu- 
lated to give occupation to the unemployed 
writers in Scotland than this. With regard 
to feu duties, they were assessed already; 
and the general opinion in Scotland was, 
that if this Bill passed into a law in its pre- 
sent form, it would be an insertion of the 
narrow end of the wédge, and that those 
duties would be assessed twice over, in con- 
travention of the solemn agreement which 
had been entered into between the superior 
and those who held the ground under him. 
He trusted the House would reject the Bill. 

Mr. COWAN expressed his intention to 
vote for the second reading of the Bill, 
thinking that all the various points raised 
by preceding speakers might be reserved 
for consideration in Committee. He was 
anxious to see the Act of 1854 amended; 
because either through maladministration 
or neglect it had been attended with great 
injustice. He would point to a particular 
grievance under which he himself, with 
many others, suffered; he alluded to the 
manner in which the assessors who were 
appointed by the Commissioners of Supply, 
assessed mills and factories, compared with 
the valuation they fixed upon the mansions 
of the nobility and gentry. The assessors 
under the Act had powers of taxation not 
exceeded by those possessed by that House, 
and he trusted that the Bill would be al- 
lowed to go into Committee, in order that 
any injustice dcne under the Act of 1854 
might be remedied as soon as possible. 

Lorp ELCHO said, he would enter his 
protest against this Bill, which would 
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amount, in his opinion, to a confiscation of 
property. The principles put forward in 
this Bill were all diseussed when the Valua- 
tion Act of 1854 was before the House, 
and were then, after much deliberation, re- 
jected by a large majority. With regard 
to the feu duties, he observed there was not 
a singlé Member who would admit that feu 
duties ought to be made liable to assess- 
ment. But some hon. Gentlemen were of 
opinion that the Bill ought to go into Com- 
mittee, because they were of opinion that 
déer forests were not under the present law 
liable to assessment. This Bill would make 
them liable. Now, he was quite willing to 
admit, that if a gentleman chose to cleara 
vast tract of ground, either for his own 
amusement or for that of his friends, and 
were to convert it into a deer forest, it 
would be very wrong indeed that such a 
vast amount of property should be taken 
out of the area of taxation. But was it the 
fact that they wereexempt ? On the con- 
trary, he believed that the practical work- 
ing of the Valuation Act was to assess that 
description of property. He wished his hon, 
and learned Friend the Lord Advocate 
would clear up that part of the question. 
Toe LORD ADVOCATE said, he was 
not entitled, even if he were inclined, to 
refuse to respond to the appeal that had 
been made to him from so many quarters 
to state his opinion; and in doing so, he 
could only express his regret, in which he 
was sure his hon. Friend the Member for 
Greenock (Mr. Dunlop) fully shared, that 
on the first occasion of his taking part in 
the debates of this House, it should be his 
misfortune to oppose his hon. and learned 
Friend. But he must say, that he was 
compelled, by the force of his own convic- 
tions on this subject, to give his support to 
the Amendment of the noble Lord oppo- 
site. It appeared to him that the Bill 
was objectionable in principle as regarded 
every one of its provisions ; but especially 
objectionable in that which was the 
most important of them all, the proposi- 
tion to include feu duties in the Valuation 
Act, with a view, of course, to subject 
them to taxation in regard to all those 
matters to which the Valuation Act ap- 
plied. His hon. and learned Friend 
had argued, that to include feu duties in 
the Valuation Act would not, in point of 
immediate and necessary effect, subject 
that species of property to taxation. That 
might be very true; but then he went on 
to state the counterpart of that proposi- 
tion, that to omit that particular species of 
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property from the Valuation Roll was to 
exempt it from taxation. Now, assuming 
that to be sound doctrine—which he (the 
Lord Advocate) very much doubted—still 


the existing practical exemption of this spe- | 
cies of property threw the burden upon his | 


hon. and learned Friend to show that the 
exemption of that property from taxation 
was either unjust or inexpedient. Yet, 
though he had listened with all his atten- 
tion, he had listened in vain to hear from 
his hon. and learned Friend a single 


ground suggested to show that this ex-, 
emption was either unjust or inexpedient. | 


Let him say, in passing, that he doubted 
whether his hon. and learned Friend was 
right in his statement that the mere 
omission of feu duties from the Valuation 
Act was sufficient to secure them exemp- 
tion from taxation if the law had pre- 
viously rendered them liable to taxation. 
He doubted it for this reason—that one of 
the provisions of the Valuation Act was, 
that nothing contained in that Act -—— and, 
of course, no omission from that Act— 
should render any property liable to taxa- 
tion, or any property exempt from taxa- 
tion, other than was already provided by 
law. He therefore thought that if feu 
duties were liable to the existing burdens 
of land in Scotland, the mere cireum- 
stance of their omission from the Valua- 
tion Act did not prevent them from being 
taxed. In fact, feu duties Jeast of all 
descriptions of property, required to be 
valued, because they were well known to 
be of a precise amount. Their value was 
defined in the very deeds which created 
the right, and there was no necessity for 
valuing that which bore its value strongly 
and sharply defined on its face. But. 
passing from that, he must say it appeared 
to him to be a most unjust and inexpedient 
proposition to make feu duties the subjects 
of taxation under the Valuation Act, 
which, as the House knew, was passed in 
order to make a complete valuation of all 
those lands and heritages in Scotland 
which were subjected to what he might 
roughly describe as county and parish 
rates. Now, if they had once assessed the 
entire annual value of the whole land of 
Scotland for these purposes, he appre- 
hended that the Valuation Act had done 
all that the Legislature intended it to do. 
But let the House observe the position in 
which the party stood who paid feu duties, 
and who was called in Scottish law the 
*‘vassal.”” The feu duty was paid as. the 
condition of holding the land, aud was con- 
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stituted in this way. There was a con- 
veyance of land to a person in order to 
build a house or mill, or other manufactory 
upon it; but, instead of the purchaser of 
the land paying down the whole capital 
sum as the price, he paid an annual sum, 
which was the feu duty; or, it might be 
that the purchaser paid a portion of the 
sum down at once, and then the remainder 
was charged upon the land as an annual 
feu duty. The conveyance and the duty 
were not for a limited term of years, 
but were in perpetuity. But, whichever 
of these cases they took, it was obvious 
that the feu duty was neither more nor 
less than the price of the property —a price 
paid not exactly by instalments, but rather 
in the form of an annuity. It was nothing 
else than the conversion into an annuity of 
that which, in an ordinary case, would be 
paid in a capital sum. The party who 
paid the feu duty was, in this respect, in 
an analogous position to the man who had 
an estate subject to a rent charge or 
mortgage. Now, it never was proposed or 
imagined, that in taxing land they ought 
to tax rent charges or mortgages. Mis 
hon. and learned Friend had stated cor- 
rectly enough, that the superior, the 
over lord, who received the feu duty, 
was still in the eye of the law the owner 
of the land according to the principles of 
the feudal law. That was perfectly true 
as regarded the principles on which the 
law of Scotland was based; but had that 
truth the slightest connection with the 
system of taxation? It was a mere 
technical distinction in the law. It had 
no practical effect in taxing the soil. The 
history of the kind of taxation referred to 
in the Bill might be very shortly stated. 
The first Act which introduced this par- 
ticular species of taxation was the Pri- 
son Act of 1839; and under that sta- 
tute he suspected it was that the de- 
cision was given by the Renfrew sheriff, to 
which his hon. and Jearned Friend had re- 
ferred as given in 1841. Now he wished 
to speak with the greatest respect of all 
the sheriffs of Renfrewshire, and he was 
sure he did not remember who was sheriff 
at that particular period ; but when he re- 
collected that the framework of the Prison 
Act of 1839 was identical with the frame- 
work of the Poor Law Act of 1845 as re- 
garded the assessment, and when he knew 
that it was notorious that under the Poor 
Law Act it had never entered the head of 
any human being to suppose that feu du- 
ties could be made to pay the assessment 
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for the relief of the poor, he could not but { from the Crown at a very low rate. These 
express the strongest doubt as to the sound-| again feued a portion of the land to 


ness of the decision to which his hon. and 
learned Friend had referred. The Valua- 
tion Act was framed upon the principle of 
the Poor Law Act of 1845. It took the 
owner of the land—the man who was in 
the beneficial occupation of it—and it held 
him responsible for all the amount of taxa- 
tion that was leviable upon the property. 
The assessment was made on the entire 
value of the possession, and if they were 
to adopt the principle of this Bill and 
tax feu duties, the consequence would be 
that they would tax the same property 
twice over. His hon. and learned Friend 
saw the difficulty of that, and he apologized 
for it by saying, that if his principle were 
adopted, it would probably require some 
further adjustment of the relations between 
the vassal and his superior. But his hon. 
and learned Friend would give him leave 
to say, that the evil he sought to remove 
would, by the means he proposed, resolve 
itself into another and still greater evil. 
If there were to be a double assessment, 
the vassal in dealing with the tax collector, 
with the view of ascertaining the annual 
value of the property, must be allowed to 
deduct from his assessment that portion 
which was represented by the sum he paid 
to his superior. The practical effect of 
this would be to divide the tax between 
the vassal and his superior; and if there 
were no other objection to that course, 
still it would be well to consider whether 
it was a more convenient way to levy 
the tax from two parties or from one. 
But his hon. and learned Friend had for- 
gotten, that in every feu contract and feu 
charter, it was cither expressly agreed or at 
least very distinctly implied that the vassal 
was to bear the entire burdens laid upon the 
land; so that the effect the plan of his 
hon. and learned Friend would have was, 
by Act of Parliament to break through 
and violate all the contracts now existing 
between such parties. For these reasons, 
and for others into which he need not 
enter, it appeared to Lim that the proposi- 
tion of his hon. and learned Friend respect- 
ing feu duties, was one that the House 
ought never to listen to. If it were ne- 
cessary, the subject might be considered 
in another point of view, for the House must 
bear in mind that there might be an al- 
most infinite succession of sub-infeudations. 
According to the principle of the feudal law, 
the Crown was the superior over all the 
Jand in Scotland. 





others at a higher rate, and they again 
feued a portion to another at a rate still 
higher; so that the inquiry into these 
matters would be endless. He had dwelt 
the more upon this part of his hon. and 
learned Friend’s Bill, because he could not 
help believing, that if it were not for that 
particular portion of the Bill, it never 
would have been introduced. But be that 
as it might, he would now, as shortly as 
he could, refer to the other alterations 
proposed in the Bill. With regard to deer 
forests, he need hardly say that he com- 
pletely concurred with his noble Friend the 
Member for Haddingtonshire (Lord Elcho). 
If there was the slightest chance of deer 
forests escaping from bearing their fair 
share of the taxation of the country, he 
would be the first to vote for this Bill. It 
appeared to him, however, that land in the 
highlands of Scotland appropriated to the 
purposes of a deer forest did not therefore 
cease to be land, any more than land ceased 
to be land if a proprietor, from any whim 
or caprice, allowed it to run to waste. 
What was it that the owner of a deer 
forest did? Nothing more than this—he 
converted what was a sheep grazing into a 
deer grazing—a grazing for tame animals 
into a grazing for wild animals ; but it did 
not cease to be a grazing, nor was it one 
bit the less of intrinsic value than it was 
before. It was still a grazing, however 
in the eyes of some it might be abused for 
the purposes of grazing; but whether it 
were a grazing for the one purpose or the 
other, he had no doubt it was assessable 
according to its true annual value. There 
seemed to be some ambiguity in the word- 
ing of the Act; but it was only apparent: 
—when the deer forests were actually let, 
they fell under a certain portion of the 
Act; but when the proprietor kept them 
in his own hand, they were liable to assess- 
ment under another. With regard to shoot- 
ings, he thought they stood in a somewhat 
different position, When shootings were 
let, of course they were subject to taxa- 
tion; because the owner by these means 
increased his rental, and he was therefore 
liable to be taxed according to his inereas- 
ed rental. But shootings that were unlet 
were very difficult to deal with. What was 
an unlet shooting? Was it a preserve, or 
was it unpreserved land? Was it grouse 
shooting, or was it also partridge shooting, 
or duck shooting, or sparrow shooting ? 


Generally parties held | He did not know where the line was to be 
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drawn; and if unlet shootings were to be 
subject to taxation—that was to say every 
acre of land in Scotland—for there was no 
acre of land which was so unfortunately 
circumstanced as not to afford some species 
of sport—the end would be that the land 
would be taxed twice, first as land, and 
next as unlet shooting. It was unneces- 
sary, he thought, to say anything with 
regard to woodland; he thought the Act 
of 1854 laid down a just principle that 
woodland should be taxed only when it 
yielded a return. For these reasons, then, 
he was sorry to say, that he felt bound 
entirely to oppose the second reading of the 
Bill of his hon. and learned Friend. 

Coronet SYKES said, his constituents 
were considerably interested in this ques- 
tion ; but after the singularly able and con- 
vincing speech of the learned Lord Advo- 
cate, who had exhausted the question, it 
would be presumptuous in him, as in any 
one else, to add another word. 

Mr. CRAUFURD supported the second 
reading of the Bill, and thought there 
would be no difficulty in apportioning the 
rate in the cases referred to by the learned 
Lord opposite. With respect to feu duties, 
it appeared to him that the Bill did not 
propose to assess them, but only to com- 
plete the valuation roll, which under the 
existing law was most complete and un- 
satisfactory. No doubt deer forests were 
assessable as land, but they had a value 
beyond that, and ought to be assessed ac- 
cordingly. A difference existed in the 
valuation of woodlands. One clause of the 
Act directed that they should be valued 
according to the quality of the land ; but 
the interpretation clause said that they 
should be valued according to the produce. 
By passing this Bill an equitable arrange- 
ment would be arrived at, and such doubt- 
ful points set at rest. 

Mr.. BLACKBURN said, that after the 
speech of the learned Lord, he did not feel 
called upon to make any observations on 
the Bill. On one point only—deer forests— 
he differed from the hon. and learned 
Member opposite, and thought they ought 
not to be assessed except according to their 
value as real property. 

Sir JAMES ELPHINSTONE observed, 
that the proposed interference with feu du- 
ties would affect most injuriously many of the 
public charities and endowed churches in 
Scotland by materially diminishing their 
revenues. It had been said that the main- 
tenance of deer forests was a great mis- 
fortune to the inhabitants of Scotland; but, 
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on the contrary, he thought it was for the 
interests of humanity that these districts 
should be cleared. In the valleys in the 
northern districts of that country it was 
impossible that corn and potatoes could be 
properly ripened, and the consequence was 
that typhus and scarlet fever had raged 
among the people who subsisted upon the 
stunted and unwholesome produce of the 
land; yet while the inhabitants of these 
valleys could get a miserable subsistence 
from the soil there, they would remain, 
He believed that the proprietors had con- 
ferred a great benefit upon the country by 
removing the inhabitants of those valleys and 
conyerting the land into grazing ground. 

Sir GRAHAM MONTGOMERY op- 
posed the Bill. 

Mr. DUNLOP, in replying, stated that 
he had not entered on the general question 
discussed by the learned Lord Advocate as 
to the justice of imposing rates on feu du- 
ties, because his Bill would not effect any 
change on the law of liability. If such 
question were raised, however, he could 
see no ground for exempting feu duties. 
These were in no respect the price of land, 
but were truly of the nature of rental, and 
the superior was an owner in substance 
as well as in form. If the feu duty was 
not paid the feu might be forfeited to him, 
and the superior was always entitled to be 
enrolled as a voter, as owner of his feu du- 
ties. He was substantially in the same 
position with a proprietor, who, instead of 
feus, granted building leases, it might be 
for 1,000 or 10,000 years for tack duties 
which corresponded with the feu duties. 
The only distinction between the proprietor 
who granted feus and the proprietor who 
granted building leases, was purely tech- 
nical. The latter, however, was unques- 
tionably liable to be rated on his tack du- 
ties, and no one contended that it was 
unjust so to rate him; and yet, in re- 
spect of a merely technical difference 
it was declared to be unjust to rate the 
former, whose position and interest in 
the property was truly and substantially 
the same with his neighbour who had 
granted building leases. In the first 
general valuation made in Scotland 
feu duties were expressly included— the 
Commissioners appointed in 1649 to make 
that valuation being instructed to value 
the feu duties and tack duties, classing 
these two kinds of rental together. It 
might, indeed, be that the party taking 
the feu was bound by contract, express or 
implied, to relieve the superior of public 
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burdens, and, if so, such obligation was|the time of the occurrences to which the 
always enforcible, and the provision which Motion referred; he had been consulted on 
he (Mr. Dunlop) was ready to have pro-| the matter, he was conversant with the de- 
posed in Committee would have secured tails of the transaction; and he was also 
against any risk of injury to the superior in possession of certain documents which 
in this respect. As to the woodlands, the he wished to read to the House. 

learned Lord was under a misapprehen- | Mr. HATCHELL said, he had intended 
sion in supposing that these could ever to bring forward this Motion last night, 
be valued according to the actual returns. | but had no opportunity of doing so until 
The only rule of valuation allowed by the | nearly one o’clock, when very few Mem- 
Valuation Act was that of the land in its bers were present, and he thought it most 
natural state as grazing land, and yet that | desirable that the statement of the Attor- 
valuation could only be made while profit ney General for Ireland should be made in 
was being actually drawn, This was, be- a fuller House. He hoped the Attorney 
yond question, a mere blunder in the Act, | General might be able to attend in a short 
which had accidentally occurred, but which | time, but he could not consent to postpone 
ought not to be allowed to remain. As to his Motion until to-morrow, for the busi- 
deer forests, he could not expect the House ness on the paper would probably occupy 
to take his (Mr. Dunlop’s) view of the | so long a time that he should find himself 
legal construction of the Act in opposition |in the same predicament in which he had 
to that of the learned Lord, who held that | been placed last night. Very great ex- 
these were liable, though unlet, to be va-|citement prevailed in Ireland, and espe- 
lued at the grazing value. He trusted that | ‘cially i in Dublin, upon this subject, and as 
his Lordship’s construction would be sus-| the inquiry which the Government had de- 
tained when the question came before a! termined to institute had been prematurely 
court of law; though till then he must ‘terminated he felt bound to press his Mo- 
continue to doubt if it were correct; but | tion, in order that an opportunity might 
even on that construction he thought the | be afforded to the Government of allaying 
Valuation Act should be amended to do. the existing anxiety. He must trouble 
away with the distinction between shoot-| the House with a very brief statement of 
ings, whether deer shootings or others, de-| the occurrences which took place on the 
pendent on whether they were let or were} 12th of March. On that day Lord Eglin- 
used by the proprietor himself. At the. _ ton made his entry into Dublin; and a large 
same time, just as he conceived his pro- | number of persons—some of them students 
posed measure to be, he had not received of Trinity College, but a great many of 
encouragement warranting him to press, ‘them entirely unconnected with the Col- 
the question to a division, and he would | lege, although inhabitants of Dublin—as- 





not therefore trouble the House to divide. 
Question, “‘ That the word ‘ now’ stand | 
part of the Question,”’ put, and negatived ; 
—Words added: — Main Question, as) 
amended, put, and agreed to. 
Bill put off for six months. 


RIOTS AT TRINITY COLLEGE (DUBLIN). 
REPORT MOVED FOR. 

Mr. HATCHELL rose to move for cer- 
tain Papers relating to the recent collision 
between the Dublin Police and the students 
of Trinity College, when 

Lorp NAAS expressed a hope that his 
hon. and learned Friend would not press 
his Motion in the unavoidable absence of 
the Attorney General for Ireland (who 
was now attending Her Majesty’s levee), 
who was anxious to make a statement to 
the House on this subject. He suggested 
that the hon. and learned Gentleman 
should postpone his Motion until to-morrow. 
The Attorney General was in Dublin at 


sembled in the enclosure between the 
facade of the building and College-green. 
| |There was a great deal of excitement, 
/noise, cheering, and fun. The students 
and others had provided themselves with 
squibs, crackers, and oranges, and amused 
themselves by pelting with these missiles a 
number of the police, who were drawn up 
in front of the college. Among these force 
there were a number of mounted police, and 
squibs being thrown among the horses many 
of them became quite unmanageable, and 
plunged in such a manner as to endanger not 
only the safety of the riders but that of the 
surrounding crowd. He (Mr. Hatchell) was 
an eye-witness of some of these proceed- 
ings, which were continued for a consider- 
ble time. In the first instance the pelting 
was received with the utmost good humour 
both by the police and the crowd ; but the 
joke was carried a little too far, and at last 
the police manifested considerable exas- 





peration at the manner in which they 
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had been treated. One of the missiles 
thrown by the college lads, as he under- 
stood, struck the face of Colonel Browne, 
who commanded the police. Colonel 
Browne had been in the public service 
for many years, and persons of all parties 
who were acquainted with him regarded 
him with very high respect as a most use- 
ful and efficient public officer. He (Mr. 
Hatchell) hoped, therefore, that whatever 
cause there might be to lament Colonel 
Browne’s conduct on this occasion, the 
services which he had formerly rendered to 
the public would not be forgotten, He 
certainly would be the last person to cast 
any censure upon Colonel Browne before 
the proceedings to which he was calling 
the attention of the House had been tho- 
roughly investigated. It was stated, how- 
ever, in the newspapers that Colonel 
Browne was struck by an orange or some 
other missile, and that he immediately 
recited from memory part of the Riot Act, 
and that he then called out to the mounted 
police, ‘*God save the Queen! Charge!” 
The police, it was reported, then rode into 
the midst of the lads in the enclosure, and 
struck and wounded a number of the un- 
armed boys with their sabres. He was 


informed that great sympathy had been 


manifested in Dublin for these young men, 
one of whom was represented as having 
received a wound on the skull from a sabre, 
and as being in a very dangerous state. 
That there had been great exaggeration 
was, however, evident from the circum- 
stance that a correspondent of one of the 
Dublin newspapers suggested that prayers 
should be offered up in the churches for the 
unfortunate lads who had fallen in the 
murderous charge of the 12th of March. 
Several of the police were severely injured, 
but it appeared that these injuries were 
inflicted subsequently to the charge upon 
the crowd ; and there could be no doubt 
that many of the college lads had received 
severe wounds from the batons of the 
police. Some of those wounds might be 
dangerous, but although he had made in- 
quiries on the subject he could not ascer- 
tain that any of them were inflicted by 
sabre cuts. Immediately after this oc- 
currence, a petition praying the Lord- 
Lieutenant to institute an inquiry into the 
cireumstances was placed at a cigar shop 
opposite the college, and passers-by were 
invited to sign it. A few days subse- 
quently one of the Dublin evening news- 
papers, which was considered to express 
the opinions of the present Government, 
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contained an advertisement stating that 
the Solicitor General for Ireland, (Mr. 
Hayes), and Mr. Stronge, a Stipendiary 
Magistrate for the district in which the 
college was situated had been appoint- 
ed commissioners to investigate the oceur- 
rence. On the following day the Solicitor 
General and Mr. Stronge sat as commis- 
sioners ; but on the commission being read 
it was found that it did not contain Mr. 
Stronge’s name, and the Solicitor General 
was, therefore, the sole Commissioner. 
This cireumstance excited considerable dis- 
satisfaction ; for it was a most unusual 
thing to appoint a law officer of the Crown 
alone as a commissioner to inquire into an 
occurrence of this nature. On the first 
occasion when the Solicitor General sat to 
hear complaints Mr. Stronge was present; 
but the views of these gentlemen, as to 
the manner in which the proceedings ought 
to be conducted, were directly at variance. 
The Solicitor General contended that the 
investigation ought to be conducted pri- 
vately in a room at the Castle, the public 
press being excluded; but Mr. Stronge 
said, such a course was extremely unusual, 
and he did not remember any case in which 
it had been adopted. The Solicitor Gene- 
ral was very anxious to meet the wishes of 
both parties, and desired to know whether 
they would agree toa private investigation, 
Some persons said, on behalf of the col- 
lege, that they would on no account con- 
sent to such an investigation, and would 
take no part in it if it were conducted pri- 
vately. On the other hand, the counsel 
who represented the police authorities de- 
clared that they would not submit to a 
public inquiry. Under these cireumstances 
the subject was postponed until Friday, 
when further diseussion took place, and 
the college authorities withdrew rather in- 
dignantly. Previously, Mr. Galbraith, one 
of the Fellows, had rather snubbed the 
Solicitor General, for, when the latter 
observed that it was quite open to the 
college authorities to go before a magis- 
trate, Mr. Galbraith said, *‘ We don’t re- 
quire your leave to go before a magistrate 
if we like to do so.’ On the Monday 
following [the day before yesterday], a 
further sitting took place, and then the 
whole question whether the proceedings 
should be public or private was again 
mooted. The college authorities still 
denounced a private inquiry, which they 
said would be a Star Chamber sort of 
affair; while the counsel for the police 
maintained their objections to publicity. 
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The Solicitor General at length decided 
that the investigation should be a private 
one. Then, referring to the two branches 
of inquiry which appeared to be pointed at 
in the commission, he said he took it that 
Mr. Stronge would be quite competent to 
enter upon the question of the disturbance 
of the public peace ; and with respect to 
the charges against the police, as the 
representatives of the University had 
retired, and no evidence was forthcoming 
in support of those charges, he could not 
enter into them. That was the conclusion 
of the Government inquiry, and that was 
the position of matters at the present 
moment. His object in moving for those 
returns was to elicit a statement from the 
Attorney General for Ireland—who, he 
hoped, would soon be present from Court 
—for the purpose of quieting the public 
mind respecting this subject. So great 
was the excitement which existed in Dublin 
that at the University election the two 
candidates, Mr. Lefroy and Dr. Gayer, 
were called upon to pledge themselves, if 
elected, to support a Motion in that House 
for a public investigation. The same ex- 


citement prevailed out of doors, and the 
magistrates had the greatest difficulty in 
keeping the people quiet. 


No result havy- 
ing ensued from the steps which had been 
hitherto taken, the public were anxious to 
know what course the Government now 
meant to pursue. He hoped an explana- 
tion of that kind would now be afforded. 

Motion made and Question proposed,— 

“That there be laid before this House, Copies 
of the Report of the Dublin Police Commissioners 
to the Chief or Under Secretary for Ireland, on 
the recent riots at Trinity College, Dublin : 

‘Of Warrant authorizing an inquiry by the So- 
licitor General for Ireland and Mr. Stronge, J.P.: 
_ “And, of Instructions (if any) to govern the 
inquiry.” 

Lorp NAAS said, he was sorry that 
the hon. and learned Gentleman had not 
acceded to the request made to him before 
he commenced his statement. He (Lord 
Naas) had been in the House for a great 
number of years, and must say that he 
never recollected such an appeal as he had 
made on the part of the Government 
being refused. It was quite clear that 
this measure could not be satisfactorily 
discussed to-day, and he should, therefore, 
be obliged to meet the Motion with a 
counter one for the adjournment of the 
debate, in order to give his right hon. and 
learned Friend (the Attorney General) an 
opportunity of making, on a future occa- 
sion, a full statement on the subject. His 
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right hon. Friend was in Dublin during the 
whole of these occurrences, took part in 
the consultations held between the mem- 
bers of the Government, and was perfectly 
prepared to defend the course of the Go- 
vernment in every respect. He (Lord 
Naas) might say generally that that course 
had not been taken without great con- 
sideration. No formal request had been 
made for an investigation by the authori- 
ties. It was perfectly true that a petition 
for an inquiry had been signed by a large 
number of persons, but in consequence of 
the determination expressed on the part of 
the Government, of their own accord, to 
open an investigation, it was not presented. 
For all practical purposes, however, the 
petition might be taken as embodying the 
opinions of a large and influential portion 
of the inhabitants. The question of in- 
quiry was then discussed by the Govern- 
ment; and here he must say that these 
commissions are open to very great ob- 
jections. Their legality was very doubtful, 
and it was perfectly clear that they could 
not examine on oath. This at the outset 
formed avery grave objection to any in-« 
quiry, more particularly to one of this 
kind. The Government, however, con- 
sidered the matter; they looked to va- 
rious precedents, and they found that so 
long ago as 1829 an inquiry was instituted 
by the Solicitor General of that day into 
an unfortunate occurrence which took place 
at Borrisokane, when the constabulary 
fired upon the people, some lives were lost, 
and serious excitement prevailed through- 
out the country. On that occasion the Go- 
vernment sent down the Solicitor General, 
then Mr. Doherty, to inquire upon the spot 
into the circumstances of the case. That 
inquiry was a private one. Some little 
dissatisfaction thereupon prevailed, and 
a gentleman who was refused admis- 
sion on behalf of the public press held a 
sort of court in another room, and ex- 
amined the witnesses as they left the room 
in which the Solicitor General was sitting, 
and published in the newspapers the in- 
formation he had so obtained. Mr. Doherty 
made his report, and the consequence was 
that the Government at the ensuing assizes 
prosecuted more than one of the police for 
murder ; they were, however, acquitted. It 
was thought that the Borrisokane inquiry 
furnished a precedent for adoption in this 
case, and the Government therefore com- 
missioned the Solicitor General for Ireland 
to investigate the unfortunate occurrences 
which took place at Trinity College on 
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Friday weck last. He sat, as ‘had been | be for the Government to consider what 
stated ; and it was his opinion that the | course they will take.”” For his own part, 
question of privacy or publicity should not he could not regret very much that the 
be decided upon his own responsibility, but inquiry ordered had not been continued. 
according to the views of the parties |The whole matter would now be tried in 
immediately concerned. They, therefore, |a court of justice; all parties would have 
appeared before him, and a very strong | the opportunity of coming forward, and 
representation was made by Mr. Lynch | the case would be investigated according 
and Mr. Lawson, the counsel engaged on | to the strict rules of legal procedure. 
the part of the police, that as the cireum- | Whatever was the result, he was sure 
stances to be inquired into might probably | there could be but one opinion, that the 
lead to proceedings in a court of law, and | Government had endeavoured to act with 
possibly to criminal prosecutions, both as | the greatest possible impartiality in the 
against the police on the one hand, and the | matter 5 that they had endeavoured to 
students on the other, the inquiry ought | prevent this from being made either a 
not to be a public one. On the other hand, | party or sectarian question, to allow no 
the counsel for the College thought it ought | one party to have any advantage over the 
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to be a public one. The Solicitor General, 
on consideration, decided that the objec- 
tions urged on behalf of the police were of 
so serious a nature that their request could 
not be refused, and that if the inquiry 
were held at all it must be held in 
private. Under the circumstances he 
(Lord Naas) thought the House would 
agree with him that the Solicitor General 
could have arrived at no other conclu- 
sion. So the matter rested. He was in- 
formed that informations had been laid 
before Mr. Stronge, the magistrate of the 
division in which these unhappy occur- 
rences took place, and he believed the con- 
sequence would be that the whole affair 
would be brought as soon as possible to 
trial in a court of justice. Now, with re- 
gard to occurrences of this unfortunate 
description, he was sure it must be the 
opinion of every man who had experience 
of affairs in Ireland, that the sooner they 
were brought into a court of justice and 
decided by the ordinary forms of law the 
better. When the Provost and Fellows of 
Trinity College first waited on him he ex- 
pressed a strong conviction on this point, 
and declared that, in his opinion, the case 
might well be left to the ordinary courts of 
justice. He pointed out to them that the 
course which they seemed to wish the Go- 
vernment to take would be likely to be 
attended with great inconvenience; he 
showed the impossibility of taking evi- 
dence on oath in any inquiry instituted 
by the Government; and that therefore 


| other, but to deal equal justice to both. 
| Mr. BAGWELL said, he could not 
/regret that his hon. and learned Friend 
|had pressed his Motion—a course which 
‘he had taken, not from any want of cour- 
| tesy towards the Government, but because 
|in all probability it would be impossible for 
‘him to bring it forward on the following 
day. The fact was that it would have 
‘been doing the noble Lord (Lord Naas) 
|himself great injustice if he had not had 
the opportunity of making the statement 
; which he had just submitted to the House 
|—a statement which he thought ought to 
be satisfactory to every person who looked 
at this as a question of justice, and not as 
one of party strife or politics. In common 
| with other gentlemen around him he was 
| much satisfied with the explanation of the 
noble Lord. He thought, however, that 
they were establishing a dangerous prece- 
‘dent by trying to set up a kind of Star 
| Chamber again. The time for such pro- 
ceedings had passed away, and if justice 
| was now to be administered at all, it ought 
| to be administered publicly. Any investi- 
| gation held with closed doors would only 
—— the jealousy of the people, would 
not advance the ends of justice, and more- 
|over would not tend to the advantage of 
Government themselves. As a matter of 
policy, if hon. Members on that (the Oppo- 
| sition) side of the House had wished to 
|show themselves hostile to the Govern- 
|ment, they would have left this matter 
| where it was. From the great amount of 








there were grave objections to such in- | excitement existing in Dublin on the sub- 
quiry. Atthe same time he added, “If | ject the Government would probably have 
the college authorities and a large number occupied a much worse position in public 
of the inhabitants of Dublin press for a | estimation there, if the noble Lord had not 
Government investigation, the greatest | answered clearly and aboveboard, as he 
weight will naturally be attached to any | had just done, the allegations made in 
representations of that kind, and it will | public against them. 


Lord Naas 
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Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. WuiresiDE) who had now 
entered the House, said, that he felt obliged 
to the hon. and learned Member (Mr. 
Hatchell)for giving him and his noble Friend 
an opportunity of explaining the conduct 
of the Government. Everybody must 
regret the unfortunate o¢currence at 
Trinity College. On the one side it was 
alleged that the police were guilty of an 
unprovoked outrage; on the other, that 
what they did was occasioned by the con- 
duct of the students. Shortly after this 
painful occurrence a petition was got up 
and signed by 4,000 respectable persons in 
Dublin, praying the Lord Lieutenant to 
institute an inquiry into these unfortunate 
occurrences. The petition was not ac- 
tually presented to the Lord Lieutenant, 
for his Excellency had himself resolved 
that an inquiry should take place, and 
after consultation with the Irish law officers 
as to the manner in which the inquiry 
should be conducted, had appointed the 
Solicitor General to institute it. The object 
fur which this course was taken was to 
elicit such general information with respect 
to the riot as would enable the Government 
to provide against the recurrence of similar 
proceedings in future. Now, the most 
singular misstatements had been made 
as to what had really taken place on this 
point. Mr. Stronge, magistrate of the 
division in which the University stood, 
attended with the Solicitor General, not 
for the purposes of the general inquiry, 
but in order to take any information on 
matters of fact respecting the occurrences 
at the college. With that magisterial 
duty the Solicitor General clearly had 
nothing whatever to do. Ifany facts had 
been stated to him not impugning the 
general conduct of the police foree, which 
was to have been the subject matter of 
his inquiry, but imputing a crime to A or 
B, naming and identifying the individuals, 
then it would have been for the magistrate 
to take the information as against such 
persons. The police were represented by 
Mr. Lynch and Mr. Lawson, two distin- 
guished barristers, and the College was 
also represented by eminent counsel. The 
Solicitor General at the outset expressed 
his opinion that an inquiry of this kind 
ought in justice to all parties, especially 
the police, to be conducted in private. The 
parties separated on that day, apparently 
contented that this should be the course 
adopted. Meanwhile, however, the col- 
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lege authorities came to the conclusion 
that there ought to be a public inquiry. 
On Monday morning, Mr. Lynch, who had 
been one of the commissioners appointed 
to inquire into the Belfast riots (which 
inquiry, by the way, ended in nothing) 
said on behalf of the police, that the pro- 
ceedings ought to be privately conducted, 
as a matter of simple justice to men who 
were officers of the law, against whom the 
Government ought not to incline, who 
should have the same opportunity as other 
persons had to prove their innocence if 
they could do so, and who ought at least 
to be assumed to be innocent until they 
were proved to be guilty. It was submitted 
that, when a criminal proseeution was 
pending, an inquiry conducted before a 
commissioner who had no power to admi- 
nigter an oath, who was clothed by the law 
with no authority to examine into the guilt 
or the innocence of individuals, but who 
was merely appointed by the Government 
to make such investigations as should, if 
possible, lead to the prevention of the like 
occurrences in future—that such an in- 
quiry ought to be a private one. The 
Solicitor General, believing with the coun- 
sel who appeared for the police that 
publicity would operate to the prejudice of 
the persons whose conduct was impeached, 
when the case came on for trial, adhered 
to his original opinion that the proceedings 
should be in private; and that opinion had 
his (Mr. Whiteside’s) entire approval. 
There were certain precedents which he 
might cite for the course taken. There 
was, for instance, the commission which 
had been appointed a few years ago to 
inquire into the conduct of the metropolitan 
police in Hyde Park, Now, he should 
state, with great respect for the authority 
of the gentlemen under whose advice that 
course had been taken, that he doubted 
very much whether a commission issued by 
the Crown in opposition to the ordinary 
practice under the common law of the 
country was perfectly legal; and he be- 
lieved it was not denied by anybody that 
commissioners could not examine witnesses 
upon oath. He had further to observe 
that while the proceedings of the Hyde 
Park commission were publicly conducted 
no proceedings against the police were in 
that case pending, or had been threatened 
ina court of law, and so far that precedent 
was not applicable to the Dublin case. 
Then, again, it appeared that there was an 
inquiry into the conduct of the police at 
Z 2 
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Dolly’s Brae in Ireland; but it was to be 
observed that a suit was instituted against 
the proprietors of certain newspapers, in 
which reports of the evideuce taken in that 
cease had been published; and although the 
Court gave no decision upon the main 
point thus raised, in consequence of the 
case not having been brought before them 
in proper time, they ordered the newspaper 
proprietors to pay their own costs, and had 
thus shown that they did not by any 
means hold the right to publish the pro- 
ceedings to be incontestable. The next 
precedent to which the attention of the 
present Irish Government was directed 
and the one which appeared to them the 
most applicable, was the inquiry into the 
pst sates riot in the year 1829. In that 
case the inquiry was privately conducted, 
and Mr. Doherty, the Solicitor General, 
under whom it took place, distinctly stated 
that he did not in any way pretend to as- 
sume the position of a criminal judge, and 
that his only object was to obtain such 
information as might serve to guide the 
conduct of the Government for the future, 
and afterwards, in opening the case at the 
assizes against the prisoners, explained to 
the jury the difference between such an 
inquiry and the regular trial of the police 
before a judge and jury :— 


“Since the fatal occurrence of the 26th of June, 
(he said) an investigation has been held in the 
town of Borrisokane, and so industriously have 
reports been circulated as to the objects of that 
inquiry that I, as one of the persons deputed by 
the Government to make it, think it necessary to 
guard you against taking up any impression from 
anything which may have been reported as having 
taken place there. The inquiry was altogether 
extrajudicial, and was not instituted with the 
least reference to the guilt or innocence of the 
prisoner, or of any other person who may be put 
on trial; but instituted by Government simply 
for its own information, and for the sole purpose 
of enabling it to use such precautions as might 
seem necessary for preventing the recurrence of a 
similar calamity. Without pretending to detail 
all the objects which the Government had in view 
in sending down to inquire what it might be pru- 
dent and wise and proper to doin such an extraor- 
dinary case, it is right to apprise you, gentlemen, 
that those who conducted that inquiry, carefully 
abstained from entering into any investigation 
which might prejudge the present trial. Indeed, 
the Government would be ill warranted in the 
cease of any individual to prejudice the case, and 
to throw the weight of its opinion into the scale 
which you,gentlemen, ought exclusively to hold.” 


This explained exactly the difference be- 
tween the two forms of proceeding, and 
would, perhaps, justify the Government in 


Mr. Whiteside 
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the eyes of those who censured them for 
not making this inquiry a public one, as 
demanded by the heads of the University, 
He should observe that there was no reason 
to apprehend that any evil consequences 
would follow from the course which that 
transaction had taken. The criminal court 
would meet in Dublin on the 9th of April 
next. The accused parties were liable to 
be tried on that day; and if the proper pre- 
liminary proceedings should be taken, and 
should be held by the magistrate to justify 
a criminal prosecution, it would be his (the 
Attorney General for Ireland) duty, how- 
ever much he might respect the officer who 
commanded the police force,to conduct such 
a prosecution according to the established 
forms of a court of justice; for in this king- 
dom we did not live under police rule, nor 
under the rule of the sword, nor under the 
rule of the bludgeon. He would undertake 
to say that every prosecution that might 
be instituted would be conducted in the 
some temperate and impartial spirit which 
had marked the whole course of the Irish 
Government throughout that unhappy oc- 
currence; and in endeavouring honestly 
and fairly to discharge his duty, he should 
be sustained by the conviction that in the 
judgment of that House no official could 
err who walked in the straight path of the 
constitution. 

Mr. J. D. FITZGERALD said, he 
hoped that in any observations which he 
might make that he should imitate the ex- 
ample set him, and refrain from saying 
anything which would prejudice the trials 
now appointed to take place before a pro- 
per constitutional tribunal—before a Judge 
who would stand impartially between the 
two parties, and a jury who would hold 
evenly the scales of justice. He wished 
also to refrain from any comments on the 
painful occurrence of the 12th. Both as 
regarded the police and the University 
there was much to be regretted; but in his 
opinion, if especial blame attached to any 
one it was to the authorities of Trinity 
College. Such occurrences as these could 
not, he believed, have taken place either at 
Oxford or Cambridge, for the gentlemen 
charged with the maintenance of discipline 
in those seats of learning would have inter- 
posed long before the disturbance assumed 
a serious character. He believed also that 
on both sides in these transactions very 
great misrepresentation and exaggeration 
had prevailed. Perhaps on the one hand 
the amount of provocation given by the 








—_ sm 


ld 


AS 
ty 
1s 
ly 
ty 
jd 
at 
en 


.T- 
ed 
at 
ry 
on 
nd 
he 











681 Riots at Trinity College {Mancn 24, 1858} 


students had been exaggerated, while it 
was assumed on the other hand that the 
police had acted without provocation at all. 
Again, he was happy to say that the inju- 
ries inflicted both on the police and the 
students were not by any means so great as 
had been represented. From private in- 
quiries which he had directed to be made, 
he was happy to be able to state that no 
wound had been inflicted either by a sabre 
cut or asabre thrust, and that if the police 
did draw their swords, they did not use 
them. No doubt severe injuries had been 
inflicted by the batons of the police, but 
none were the results of sabre cuts. More- 
over, when the matter came to be investi- 
gated in the proper Court he believed it 
would be found that greater injuries had 
been inflicted upon the police than upon the 
students. He was happy to have learnt this 
for the sake of his gallant Friend (Colonel 
Browne) who commanded the police on this 
occasion, and for whom he had a sincere 
regard and esteem; and he only wished 
that the Dublin press had refrained from 
an amount of exaggeration and misrepre- 
sentation on both sides of the question 
which he feared would have a material 
effect in preventing an impartial trial here- 
after. So extreme were the opinions ex- 
pressed that, as his hon. and learned Friend 
(Mr. Hatchell) had stated, one of the Dub- 
lin papers, supposed to be the organ of the 
Government, inserted a communication to 
the effect that it was hoped prayers would 
be offered up in the churches for the poor 
students who fell in the ‘ murderous 
charges’’ of Friday—charges described as 
more violent than those of Delhi. Passing, 
however, from this unfortunate occurrence 
itself, to the Motion directly before the 
House, he thought it would be satisfactory 
to the House to obtain the report made by 
the Dublia Police Commissioners alluded to 
in the Motion, unless, indeed, the noble 
Lord said it was a confidential communica- 
tion, or was likely to prejudice one or other 
of the parties. With respect to the inquiry 
which had been ordered by the Govern- 
ment, he presumed it was instituted with a 
view to trace this unfortunate transaction 
to its origin, and to see how its recurrence 
could be prevented for the future. He 
agreed in thinking that the Commissioner 
had no right to administer an oath, or force 
parties to attend. But as to the inquiry 
itself, there were well-established prece- 
dents for such a proceeding. It appeared 
to him that the Hyde Park inquiry afforded 
a precedent which might be followed with 








(Dublin). 682 


advantage. In that case the Government 
selected three gentlemen of high standing, 
who conducted their investigation not in a 
hole or corner—not in a room in the Home 
Office—but in a public Court in Westmin- 
ster Hall. The public had free access; the 
proceedings were published from day to 
day, and the Commissioners were thus the 
better enabled to arrive at the truth, This 
commission was not appointed with a view 
to criminal proceedings, but in order to 
ascertain how such occurrences might be 
prevented for the future, and the Commis- 
sioners made an elaborate report, which 
was followed by an official letter to the 
police, to which he would invite attention. 
Another precedent which the Government 
might have followed, was that of the inquiry 
into the Belfast riots, which the right hon. 
Gentleman (Mr. Whiteside) said would 
come to nothing. He (Hr. J. D. Fitz- 
Gerald) was very sorry to hear this, for he 
thought there was in the evidence taken 
before that commission, abundant material 
upon which the Government might proceed. 
In that instance?the Solicitor General was 
not sent down to Belfast accompanied by a 
magistrate; but two gentlemen, unconnect- 
ed with either party, were selected; they 
examined witnesses in open court, and as 
the result of their labours, the House was 
in possession of a blue-book containing a 
great mass of material. All he could say 
was, that if their inquiry were to end in 
nothing, the Government which allowed 
the matter, which the evidence disclosed to 
pass by unnoticed, could not be doing their 
duty. In the present case, 4,000 citizens 
had called for inquiry, and he believed that 
inquiry was to have been directed to all the 
riotous proceedings which had taken place 
in connection with this lamentable affair. 

Mr. WHITESIDE.—No. It was dis- 
tinctly limited to the transactions of the 
12th. 

Mr. J. D. FITZGERALD was sorry to 
hear it, because the transactions of the 
12th were followed by a series of disgrace- 
ful riots. He gathered his information of 
these from the public journals; and he 
would say, that if their statements were 
correct, the Government which took no 
cognizance of such events would not be 
doing its duty. A large portion of the city 
of Dublin appeared to have been for hours 
delivered up to a mob, without check of any 
kind. He certainly thought that a Govern- 
ment which did not further inquire into such 
a matter would fail to discharge their duty. 
Well, what was the course which the Go- 
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vernment pursued, when inquiry into those 
unhappy occurrences which had taken place 
in Dublin was ordered to be instituted ? 
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A Commissioner was appointed to investi- | 


gate the case; but who was that gentle- 
man? He was addressing an assembly of 


Englishmen, and he thought they would | 


be somewhat surprised to learn that the 
Solicitor General for Ireland had been 


chosen to inquire into transactions which | 


might ultimately form the subject of a cri- 
minal prosecution which he, as the law 
adviser of the Crown, might be called upon 
to conduct. They had, no doubt, heard 
that the duty of examining the accused 
was sometimes assigned, in a French court 
of justice, to the public prosecutor ; but it 
was, he was happy to say, a thing almost 


unknown in this country that the conduct 


of a prosecution should be entrusted to a 


man who had, by means of an examination | 


in which he had taken an active part, be- 
come cognizant of facts of which he might 
otherwise be ignorant. The information 
which he possessed upon the subject, he 
derived in a great measure from the public 
journals; and he found, by the Dublin 
Evening Mail of March 22, that upon 
“The Saturday previous, at eleyen o'clock, 
Edmund Hayes, Esq., Q.C., the Solicitor General, 


accompanied by Mr. J. C. Stronge, one of the 
divisional police magistrates, had sat in the Nisi 


Prius Court for the purpose of holding the inves- | 


tigation authorized by Government into the cir- 
cumstances attendant upon the recent police de- 
monstrations at Trinity College.” 
The Solicitor Gencral upon that occasion 
said ;— 

“‘ My object is to give his Excellency informa- 


tion upon that subject; but if this investigation | 


were completely and entirely confined to that pur- 
pose, probably it might be said to have attained 
only one-half of that which the public expect from 
it. No doubt persons have been injured upon the 
occasion, and these injuries we have every reason 
to believe will exhibit an infraction of the criminal 
law upon the part of one side or the other.” 


Tle added :— 


«« T appear here not as a magistrate. I cannot 
take depositions upon oath; but, in order that 
this inquiry may not be fruitless in that respect 
also, 1 have obtained the assistance of the able 


and experienced magistrate who now sits beside ' 


me—Mr. Stronge. He is the senior magistrate 
of the division in which those lamentable occur- 
rences took place, and upon him will devolve more 
particularly the conduct of that branch of the in- 
quiry which is conversant with the criminal law.” 
Now, he had heard an hon. Member, in the 
course of the discussion in which the House 
was engaged, allude to the proceedings of 
the Star Chamber; but in his (Mr. Fitz- 
Gerald’s) opinion the extracts he had just 
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| read conveyed the idea of a state of things 
| which was infinitely worse. The Solicitor 
General proceeded to say that the case 
| which it was intended to set up against the 
police should be proceeded with in the first 
instance, and urged, as a point of great 
importance, that ‘‘ the inquiry should not 
be marred by any undue publication of the 
proceedings.”’ He had then observed:— 
| “IT generally find that the publication of pro- 
ceedings which have the character of a prelimi- 
nary investigation, such as this is, and especially 
before justice can be done by bringing those 
matters to a final determination—I generally find 
that the publication of such proceedings tends to 
nothing but injury. It keeps up the acrimony 
and bitterness whieh is going abroad, and gives 
opportunities probably for misinterpretation and 
misstatement. My anxiety, therefore, would be 
that, at all events for the present, our proceedings 
should not be published.” 

The learned Gentleman added :— 

| Probably criminal proceedings may arise out 
| of this inquiry, and it would be in the last degree 
prejudicial to the accused if their exses upon their 
| trials—if any trial is to take place—should in any 
| way be prejudiced by the statements made in the 
| course of this investigation, and not upon oath.” 

|In reply to Mr. Lynch, one of the counsel 
for the Commissioners of Police, the Soli- 
citor General repeated it to be his deter- 
| mination to keep the inquiry secret, at the 
same time expressing it as his opinion that 
that would be the best way to keep the 
|character of the police force unscathed. 
The learned Gentleman also stated in an- 
swer to Mr. Lloyd, who appeared on behalf 
of the College authorities, and who had 
observed that the magistrates’ inquiry, at 
all events, ought to be kept perfectly dis- 
tinct, that he had been turning over the 
matter in his mind, that it was a singular 
| case, and that he had not been enabled to 
find any precedent for that species of 
mixed trial. The right hon. and learned 
Gentleman opposite, however, seemed to 
think that such an inquiry was justified by 
the precedent of 1829. He (Mr. Fitz- 
Gerald) nevertheless doubted whether one 
bad precedent could be justified by another 
equally objectionable. Now, in what, let 
him ask, did the precedent of 1829 con- 
sist? Some members of the police force 
had shot down several persons in one of 
those unhappy tithe riots which were for- 
merly but too prevalent in Ireland. An 
inquiry into the matter was ordered by 
the Government of the day, and the 
Solicitor General for Ireland was intrusted 
with the conduct of the investigation. 
What was the result ? Why, that the very 
same learned Gentleman who had had the 
police brought before him to be examined 
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upon that occasion deemed it to be his 
duty, when those men were subsequently 
placed upon their trial for murder, to 
enter into a lengthened explanation with 
respect to the objects of the preliminary 
inquiry, in order to disabuse the minds of 
the jury of any prejudice which they might 
have entertained in consequence of his 
having been engaged in conducting that 
investigation. Be that, however, as it 
might, the parallel inquiry which had re- 
cently been instituted in Dublin, and which 
had been so singularly carried on, had 
fallen to the ground. Was that, he would 
ask, a result which could prove satisfac- 
tory to the House of Commons? Had 
there ever been anything so feeble and so 
imbecile as the conduct by which the 
management of those proceedings had been 
characterized? The Solicitor-General for 
Ireland was determined to keep the inquiry 
private. Mr. Lloyd, who had acted upon 
the part of the college authorities, in con- 
sequence withdrew altogether from the in- 
vestigation. Objection was taken to hav- 
ing the witnesses examined upon certain 
portions of the case in a separate room by 
Mr. Stronge, and upon others in another 
room in the presence of both the commis- 
sioners. The issue of the whole proceed- 
ings, in short, was what might have been 
anticipated from the mode in which it had 
been conducted. The college authorities 
having withdrawn from the investigation, 
it was adjourned until the next day, when 
nobody appearing before the court its sit- 
tings came to a termination. 
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He for one | 


had supposed that an inquiry so begun | 
would have embraced the consideration of | 


the riots which had occurred subsequently 


to the day upon which the Lord Lieute- | 


nant had made his entry into Dublin. It 
seemed, however, from the answer which 


the noble Lord the Chief Secretary for | 
Ireland had returned to a question which | 
had been put to him a few evenings before by | 


the hon. and gallant Member for Tipperary 
(the O’Donoghue), that he regarded those 
riots as trifling matters. 
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he could only say that if that report were 
correct the riots in question were no trifling 
matters. The report stated that from three 
o’clock in the afternoon on Saturday, the 
13th, until three o’clock on Sunday morn- 
ing, the entire locality in the vicinity of 
College Green had been kept in a state of 
alarm by the marching, shouting, and 
hallooing of a large body of the students of 
the University and others, who seemed de- 
termined to make reprisals upon the police, 
and who were nearly all armed with blud- 
geons. It further appeared that about 
eleven o’clock at night, the students issued 
from Jude’s Hotel, where they had taken 
up their position, and were received with 
party cries and rounds of Kentish fire. 
What that expression meant he could not 
undertake to describe, but the report men- 
tioned that the entire mass—numbering 
not less that 3,000 persons, after having 
met with that reception, moved in the diree- 
tion of College Green, apparently under the 
control of leaders, who gave them such 
orders as ‘stand close,’ ‘‘ to the left 
wheel,” &c. The ery ‘to the police sta- 
tion”’ was raised, and upon their arrival out- 
side it, large volleys of stones were flung 
at the police who were assembled at the 
entrance, the consequence being that 
several members of the force were injured. 
The report went on to state that the 
students, finding the police could not be 
provoked to an encounter, returned to King 
William’s Statue, around which they held 
a meeting which was addressed by a chair- 
man of its own selection in a speech fraught 
with denunciation of the police and asser- 
tions of Orange principles. The result of 


|all this ill-advised proceeding was, that 


they had managed to change what was be- 
fore a popular cause into an unpopular one, 


_and to put a portion of the City of Dublin 


for a short time in the possession of a mob. 
The junior Dean of Trinity College indeed, 
on the following Monday issued a notice to 
| the effect, that he had reasons to believe 
| that the outrages of Saturday night were 


not the work of the students, and appended 


Lorp NAAS: My observations referred | to that notice appeared the very signifi- 
to the riots which took place on the night | cant announcement, that as it was supposed 


of Saturday the 13th instant. 


|there were detectives within the college 


Mr. J. D. FITZGERALD: He had | walls any person of that description who 
taken his impression of the riots which | happened to be caught would be nailed to 


occurred upon that occasion from the re-| the pump. 


A further riot took place upon 


port contained in a Dublin morning paper, | the night of the 17th, but in that disturb. 
.which had already declared the side which | ance he did not think the college autho- 
1t intended to espouse so far as those /rities could justly be said to be at all 
transactions were concerned—that of the | implicated. The police were upon that oc- 


college authorities against the police—and | casion assailed with volleys of stones, but 
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owing to the excitement which prevailed 
they abstained from taking any one into 
custody. Those, then, were not trifling 
riots. They were, upon the contrary, of a 
very serious character, and demanded the 
most complete investigation. Of one thing 
he was quite sure, that no one more sin- 
cerely regretted their occurrence than the 
noble Earl who was now at the head of the 
Irish Government. It must, however, be 
regarded as a misfortune that the advent 
of the new Administration should be marked 
by circumstances which would lead one to 
suppose that we were about to have a re- 
turn of those Orange assemblies which he 
hoped had for ever departed. What he 
complained of was, that there had hitherto 
been no inquiry. The investigation into 
the circumstances which occurred on the 
12th, had completely fallen through, and 
no further inquiry had taken place with 
respect to the subsequent disturbances. It 
had got into the public prints that the 
police authorities had protested against the 
secret inquiry. He therefore wished to 
ascertain from the noble Lord, or the right 
hon. Gentleman opposite—or if they, owing 
to the forms of the House, should not be 
able to speak again, from some hon. Mem- 
ber whom they might instruct to answer 
for them—whether the reports contained 
in the public journals to the effect that the 
police authorities protested against a secret 
inquiry were or were not well founded ?— 
whether Colonel Browne did not protest 
against such inquiry upon the ground that 
he was an officer who had served Her Ma- 
jesty throughout the Peninsular war, who 
had shed his blood at Waterloo, who had been 
thirty years in the public service, twenty 
of which he had spent in Dublin; who was 
beloved by his fellow-citizens; who believed 
that a grievous reproach had been cast upon 
him, and whose character could be cleared 
only by a public inquiry, in open court, 
before a jury of his country? That was 
the protest which he understood had been 
made, and a very manly one it was. Look- 
ing at the whole proceeding from beginning 
to end in connection with those unhappy 
riots, was he not, he would ask, justified in 
the opinion that they assumed something 
of a sectarian character? Had a fair and 
full investigation been instituted with re- 
spect to them through the medium of im- 
partial men? or, upon the contrary, had 
not an inquiry been commenced which was 
in its natare unconstitutional, inasmuch as 
it was conducted by a public officer, upon 
whom, in the case of the institution of cri- 
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minal proceedings, the duty of prosecuting 
the aceused would fall, and who might 
therefore, in some respect, be regarded as 
standing in the position of a partisan ? 
That was a point upon which he should 
with confidence appeal to every English- 
man who heard him. He should not, how- 
ever, dwell any further upon that subject, 
but would conclude with the expression of 
a hope that every effort would be made 
upon the part of Her Majesty’s Government 
to put an end to a state of things which, 
if permited to continue, was calculated to 
give rise to those feelings of ill-will which 
they must all desire should be for ever 
extinguished. 

Mr. SPOONER: As the right hon. 
and learned Gentleman (Mr. FitzGerald) 
has appealed to us to know what our feel- 
ings upon this matter are, I will say that 
my own feeling, and I believe the feeling 
of the House, is, that he has taken a very 
unusual and a very unfair course. The 
Motion before the House was one for the 
production of certain papers. It was made 
in @ most temperate manner, without any 
attempt to criminate parties, but upon a 
plain statement of the facts as they have 
come to the knowledge of the hon. and 
learned Gentleman who introduced the 
Motion. His address was replied to by 
the noble Lord the Seeretary for Ireland, 
and by the Attorney General, in speeches 
in which there was a marked absence of 
anything like recriminatory charges ; and 
therefore it was with some regret, although 
I confess with very little surprise, that I 
heard the late Attorney General for Ire- 
land make the statements which he has 
just made, when he must have known that, 
by the rules of the House, both the noble 
Lord and the right hon. Gentleman would 
be precluded, having already spoken upon 
the question, from making a reply to his 
remarks, However, I shall give my noble 
and right hon. Friends an opportunity of 
speaking again, for before | sit down I 
shall move that the debate be adjourned. 
The right hon. and learned Gentleman 
began calmly enough, and avowed his in- 
tention to abstain from saying anything 
calculated to excite feelings of irritation ; 
and he followed that up by a fierce attack 
upon the Government; and therefore how 
far the commencement and ending of his 
speech were consistent with one another, I 
shall leave it to himself to explain. I do 
not pretend to any special knowledge of 
the circumstances of this case, and there- 
fore will not attempt to occupy the atten- 
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tion of the House by entering into details; 
but I can only say that the right hon. and 
learned Gentleman will invariably find that 
an assembly of English gentlemen will de- 
preeate an attack made in the manner in 
which the right hon. Gentleman has just 
attacked the Government—an attack made 
without notice, and above all, made at a 
time when the Members of the Government 
attacked, except by taking advantage of 
the facilities afforded by the rules of the 
House, were perfectly defenceless. With 
respect to the case itself, I believe I am 
correct in saying that measures are being 
taken to have it fully investigated before 
the proper constitutional tribunals of the 
country, and therefore the right hon. Gen- 
tleman would have done well had he ab- 
stained from making the remarks in which 
he has so freely indulged. 

Motion made and Question proposed, 
“That the Debate be now adjourned.” 

Mr. MACARTNEY said, that the right 
hon. and learned Gentleman seemed to im- 
pute it to the Government as an improper 
proceeding that such a Commission as this 
had been appointed ; but in fact this form 
of investigation had grown into a great 
abuse in Ireland. Did the right hon. 
Gentleman know that when the Marquess 
of Anglesea and his political friends filled 
the office of Lord Lieutenant, no less than 
fifteen or eighteen Commissions of a simi- 
lar character were issued? He must be 
by no means understood as approving of 
them, for he confessed that it had often 
appeared to him that not only did they 
cause a great deal of unnecessary delay, 
but that in many cases facts were sup- 
pressed which in the ordinary investiga- 
tions of constitutional tribunals came out. 
As to the Belfast case, as to which the 
right hon. Gentleman had imputed blame 
to the Government for not having taken 
proceedings, the right hon. Gentleman 
himself was amenable to a charge of 
neglect of duty. The inquiry was ordered 
on the 10th of September, and was com- 
menced before Messrs. Smith and Lynch 
on the 14th. They sat to the middle of 
October, and examined a great many wit- 
nesses, and a Report was made to his Ex- 
cellency on the 25th December ; notwith- 
standing which, up to February last, no 
steps in the matter had been taken by 
the right hon. Gentleman. These Com- 
missions had been long felt in Ireland to 
be a serious grievance ; they were, after 
all, only one-sided tribunals, and very dif- 
ferent to those which were in operation in 
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England, where the Commissioners had 
power to examine upon oath. At the same 
time it was not just that the Government 
should be blamed for adopting the same 
means of inquiry as had been adopted by 
late and former Governments. 

Mr. WHITESIDE thanked his hon. 
Friend behind him (Mr. Spooner) for the 
Motion he had made, inasmuch as it af- 
forded him an opportunity of putting the 
House in possession of the true statement 
of the case, so far as the charges of the 
right hon. and learned Gentleman opposite 
were concerned. The right hon. Gentle- 
man was of opinion, and he had a perfect 
right to maintain that opinion, that the 
conduct of the Executive in Ireland was 
feeble and imbecile; that it wanted, in 
short, that strength and brillianey which 
no doubt would be exhibited under the 
auspices of the right hon. Gentleman 
himself. Thecharacter which a man gave 
of himself was, however, always to be re- 
ceived with some degree of doubt and 
caution. A reputation earned by the dis- 
play of splendid talents, undoubted elo- 
quence, great exertions in the cause of 
justice, or for the good of one’s country, 
would, he felt assured, be regarded by that 
House, with as high a degree of admira- 
tion as by any other assembly in the world; 
but whether the speech of the right hon. 
Gentleman entitled him to the character of 
an impartial critic it was not for him (Mr. 
Whiteside) to say. A lawyer generally looks 
to precedents, but it is clear that in the right 
hon. Gentleman’s opinion the precedents 
set in past times in this matter ought not 
to be followed. According to the right hon. 
Gentleman, nothing had been done as it 
ought to have been in connection with 
the recent unhappy occurrences in Dublin. 
From beginning to end, not a step, it 
seemed, had been taken in reference to 
them in which some blunder had not been 
committed. The gist of the right hon. 
Gentleman’s observations appeared to be, 
that if he had been in office he should 
have instituted an inquiry into the con- 
duct of the police day by day—the ex- 
amination, be it recollected, not being made 
upon oath—up to the very day of trial, 
and if the right hon. Gentleman had done 
so, he would in his (Mr. Whiteside’s) opin- 
ion have deserved to be impeached. With 
respect to the remarks of the right hon. 
Gentleman in reference to the Hyde Park 
riots, he should beg the House to bear in 
mind that there was in that case no trial 
pending, and that no informations had been 
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taken against the parties implicated. The | into under the operation of a general in- 
Commission in that instance was issued to | quiry, to which there could be no limit 
inquire into the general conduct of the police | except the discretion of the Commissioner, 
force, and he wished the right hon. Baro- | and from which nothing, in all probability, 
net the late Secretary for the Home De- | ‘could be gained, except the crimination of 
partment were present to inform the House | both the parties concerned. The right 
whether, in the opinion of the law officers hon, Gentleman, however, made another 
of the Crown, that was a legal Commis: | charge against the Government. He stated 
sion. It is not to be wondered at, that that it was their intention to permit the 
the Dublin newspapers should have taken | Belfast inquiry to end in nothing. Now, 
up this matter and made it a subject of it so happened that he (Mr. Whiteside) 
party vituperation, for wherever there are had not been twenty-four hours in office 
newspapers, a party war will rage; but | ‘when he wrote to the Crown Solicitor upon 
there is an easy way of dealing with them the Northern Circuit in Ireland, to ascer- 
in respect to this matter, for it has been | tain what had been done by the right hon. 
laid down by the highest authorities, that Gentleman who was his predecessor in the 
the proprietors of a newspaper may be office which he had the honour to hold in 
held responsible for the publication of ex reference to that inquiry ; and the answer 
parte proceedings, in which the statements he received was that there was not a single 
are not on oath. In the ease of the dis-| person to be prosecuted. The right hon, 
turbances which had taken place at Dolly’s | Gentleman, therefore, accused the Govern- 
Brae, for publishing the proceeaings in | | ment of not trying somebody in connection 
connection with which a prosecution was | | with those transactions when, in reality, 
instituted against a respectable journal— | | there was no one to try. For his own 
the Dublin Evening Post—the applicant’s | part he could assure the House that, if he 
counsel insisted that Sejeant Berwick had found the informations in the case of the 
no authority to hold the court, and that if | Belfast riots justified a prosecntion, he 
any such authority did exist, it extended | | should immediately instruct the Crown 
only to the making of a preliminary in- | | Solicitor to take the necessary steps for 
quiry for the information of the Govern-| the institution of such prosecution. The 
ment, and conferred no right to the publi- | right hon. Gentleman seemed to think the 
cation of a summary of facts professing to | precedent of 1829 was ridiculous ; but he 
come from one side only. Mr. Martley, | could not refrain from telling him that the 
the present Judge of the Incumbered |! men by whom that precedent was set— 
Estates Court in Ireland, in showing cause | such men as Chief Baron Joy, one of the 
in behalf of the proprietor of the news-| most learned Judges who had ever sat 








paper in question, had said :— 


“ In support of this conditional order the Court | 
had been referred to several authorities, which 
certainly did lay down the proposition that if there 
was an impending prosecution ; and persons pub 
lished statements during the pendency of that 
charge, which were calculated to deprive the 
accused of a fair and impartial trial, the Court 
would interfere by way of criminal information.” 


He thought that Her Majesty’s Govern- 
ment would not be entirely free from blame 
if they were to follow the questionable 
guidance of the right hon. Gentleman 
opposite under those circumstances. It 
was perfectly t:ue that an attempt had 
been made to convert recent occurrences 
in Ireland to sectarian purposes, but he 
was prepared to avow, even at the peril of 
offending those who were the most sincere 
friends of the Government that Her Majesty's 
Ministers did not believe it to be consistent 
with their duty toward Colonel Browne or 
the police force under his command to allow 
general charges against them to be entered 





Mr. Whiteside 


upon the bench, and Chief Justice Doherty, 
whose eloquence would long live in the 
recollection of all who had come within its 
influence—would be remembered when the 
right hon. Gentleman and his labours had 
been completely forgotton. The right hon. 
Gentleman had stated that the inquiry 
should have been a public one; but what 
said Mr. Lynch, a Roman Catholic barris- 
ter of great eminence, who appeared on 
behalf of the police. He objected to a 
public inquiry, and the publication of un- 
sworn evidence from day to day as unfair, 
and suggested that evidence should be 
taken privately, and a report made to the 
Lord Lieutenant ; if the inquiry was open 
the public mind would be affected by the 
unsworn statements of witnesses whose 
evidence might be somewhat tinged by 
their imagination or feelings. Thus the 
counsel for the police resisted the demand 
of the University authorities for a public 
inquiry, and it was in consequence of their 
representation that his hon. and learned 
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Friend the Solicitor General thought it| proved his position by the second speech 
his duty to hold the inquiry in private. In| which he had made. That right hon. and 
what had the Irish Executive erred? Hej learned Gentleman confined himself to a 
(Mr. Whiteside) believed that commissions | personal attack upon the late Attorney 
of this kind were not quite legal. No one| General, upon the good taste and judgment 
was compelled to attend before them, and | of which he left the House to decide. They 
the witnesses who were examined were not | had heard such strange and contradictory 
sworn; and yet it was now complained | views expressed on this subject by the 
that an open inquiry was not held and the | Members of the Government who had 
evidence published day by day, notwith- | spoken, that it was hard to know what 
standing the fact that the men whose | course had been or would be taken in the 
conduct would be affected by that evidence, | matter. He was surprised to hear the 
were to stand their trials on the 9th of noble Lord the Secretary for Ireland de- 
April next. As to the description given scribe the riot which took am subse- 
by the right hon. Gentleman opposite of , quently to the arrival of the Lord Lieute- 
the fearful state of excitement in which nant in Dublin as a trifling affair, in which 
he alleges the people of Ireland had been | a few panes of glass had been broken ; but 
thrown by these events, he should be sor- | that no arrests had been made. He (Mr. 
ry to be the occasion of dispelling from his | Cogan) believed it to be a violent Orange 
mind any feeling of pleasure or satisfac- | demonstration ; that a violent meeting was 
tion which such a state of things might held in the public streets at about three 
impart. Nevertheless, he thought it ne- | o’clock in the morning, and that the parties 
cessary to inform the House of the real assembled displayed Orange flags and 
facts of the ease, namely, that Dublin was handkerchiefs, accompanied with what was 
never more happy nor contented than it, called “the Kentish fire,” and that so much 
was at ‘present. Society there was never tumult and disorder had prevailed through 
more agreeable. The Irish metropolis was | the night, that preparations were made 
now crowded with the gentry of the coun-| by Colonel Larcom which indicated appre- 
try assembled to do honour to Her Majes-_ hensions of serious disturbances. He had 
ty’s representative, the head of the Court, been himself a student of Trinity College, 
a nobleman who adorned the place he oc- and retained a deep affection for that insti- 
cupied as much by his many virtues as by tution ; but he could not help observing in 
his eminent position. Hon. Gentlemen connection with the late event a sectarian 
had, of course, a right to differ from Her , desire to attack the police on account of the 
Majesty’s Government, and to find fault | religion uf a great portion of that body, an 
with their particular line of policy, if they | attempt which had been sanctioned by the 
pleased. There was, indeed, one party organ of the Government in Dublin, the 
who would vote them out of office to-mor- | Evening Mail, which was conducted by a 
row if they could. He hoped, however, gentleman who was the brother of the law 
they would have the justice and the can- | adviser of the Castle. That paper had for 
dour to judge them not by the silly rhodo- | some time been attacking the characters of 
montades of daily newspapers, but by the members of the police, and especially of one 
manner in which the Jaws of tho country | commissioner, Mr. 0’Ferrall, solely on ac- 
were upheld. Although justice might be count of their religious opinions. He looked 
violated even by the police or the soldier, | upon these proceedings as an attempt to 
by whomsoever it is violated, the moment | revive once more the mischievous spirit of 
we obtain the required proof of the fact Orange ascendancy. The Government had 
of such violation, the prosecution of the not stated whether they could give the 
offending party will be carried out. | papers which were asked for; but after 
Mr. COGAN said, he thought it would! the discussion which had taken place it 
have been much better if the little acerbity | did not much matter whether they did 
which had been exhibited in this discussion | or not. 
had been avoided. He could well under. | Mr. VANCE expressed his regret at 
stand the appeal on behalf of his friends the attempt made by the hon. Member for 
a forward by the hon. Member for North | Kildare to give a party character to the 
arwickshire (Mr. Spooner), for the House | riot which in truth it did not merit. The 
must have felt that they had the worst of | recent affair in Dublin was merely an ebul- 
the argument as far as it had gone. He lition of youthful spirit on the part of the 
did not think that the right hon. Gentleman | young students of Trinity College, and 
the Attorney General for Ireland had im- | some strangers among them, and had no- 
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thing of a party or sectarian character 
about it. Those tumultuous proceedings 
were not unusual within the walls of Trinity 
College. He recollected in the case of an 
election there, when both of the candidates 
belonged to the party with which he was 
politically connected, similar riots and dis- 
turbances taking place. Conflicts with the 
police then took place ; and it might have 
been equally said that those were party 
riots. The course taken by the opponents 
of the present Government in relation to 
the late affray reminded him of the case of 
the Stockport riots, when the same attempt 
to give them a sectarian character was 
made. The hon. Member for Youghal 
(Mr. Butt) then said, nothing could be more 
disgraceful than the Stockport riots except 
the use attempted to be made of them. He 
would say that nothing could be more 
shameful in the late disturbances than the 
attempt of a certain party to make political 
capital of them. The hon. Gentleman who 
spoke last stated, that a certain newspaper 
had endeavoured to set one portion of the 
population against another; but on the 
morning of the day on which this riot in 
Dublin took place, the Freeman’s Journal, 
in commenting upon the expected arrival of 
the new Lord Lieutenant at the Irish metro- 
polis, used this language :—‘* We under- 
stand that the young blood of the Uni- 
versity is to make a demonstration to-day. 
It had better be careful, for the square 
caps, however well padded, are no mateh | 
for the policemen’s batons.’’ The Journal | 
then proceeded to say, that they would 
make allowance for the excitement attend- 
ant upon the novelty of the advent of a 
Conservative Lord Lieutenant, and that the | 
students might crack their sweet voices in | 
his honour, but that they would not be per- 
mitted to go further without incurring un- ; 
pleasant consequences. His hon. Colleague | 
had some time ago moved for an investiga- | 
tion into the conduct of the Dublin police, | 
on the ground that they had in certain | 
cases exceeded their duty; the House, | 
however, in its wisdom, refused that Mo- | 
tion. Now he (Mr. Vance) submitted that 
what had since occurred was the best 
proof that that Motion had not been made 
unadvisedly. As to an inquiry into the 
late affair, he could not see what would be 
the use of an investigation, unless an oath 
could be administered. When the feelings 
of the people were unduly excited by cases 
of this description their judgment was 
generally carried away and influenced by 
prejudice and partiality, and unsworn testi- 
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mony under such circumstances would be 
of no service. He protested against the 
attempt to give those riots a party tinge. 

Sir DENHAM NORREYS said, that 
he thought the turn of the debate would be 
anything but satisfactory to the public, 
He felt that the new Government had a 
most glorious opportunity of inaugurating 
their reign by a wise and consistent admi- 
nistration of the laws without fear or 
favour for any particular class in the com- 
munity. Without at all intending to ex- 
press any opinion as to the merits of the 
case involved in the riots, he could not 
permit himself to adopt the mild view of 
the conduct of the students of the Univer. 
sity which the hon. Member for Dublin 
(Mr. Vance) would have the House ap. 
prove. He could not regard it as merely 
an ebullition of youthful feeling—that a 
large body of young men should put them- 
selves wantonly beyond the law, and out- 
rage the peace of society. He would ask, 
would such conduct on the part of the stu- 
dents of King’s College be tolerated by the 
authorities of the metropolis. 

Mr. STANHOPE said, he had no 
knowledge of the transaction which they 
were discussing, beyond what'he had read 
in the newspapers and had heard in the 
House, but he deeply regretted to find that 
there was a tendency to depart from the 
immediate question before the House, and 
to enter upon topics which must lead to an 
irritation of public feeling in Dublin. He 
thought no good could possibly arise from 
this debate which would compensate for 
the mischief it must cause. An investi- 
gation was about to take place, not only 
into the cause of the riot, but into the 
conduct of the Dublin police ; and such a 
discussion as this was calculated to preju- 
dice open inquiry into the matter. It was 
quite time that Government should inti- 
mate to its friends as well as to its oppo- 
nents that violations of the law would not 
be permitted, and therefore he had read 
with great satisfaction the proceedings 
connected with a deputation of the stu- 
dents of Trinity College, which had wait- 
ed upon the Earl of Eglinton, the Lord 
Lieutenant of Ireland, some two or three 
days after the riot. The noble Earl on 
that occasion addressed the deputation in a 
very distinct and marked manner. Calling 
them his young friends, he begged of them 
to divest themselves of any hostile feelings 
against the police, recurring to the late 
unfortunate affair at the college, and im- 
pressing upon them all the necessity of 
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obeying the laws of the country, The 
right hon. and learned Gentleman opposite 
(Mr. J. D. FitzGerald) commenced his 
speech by stating his opinion, that it was 
most unwise to trust to statements which 
appeared in the public journals ; but im- 
mediately afterwards he founded a serious 
charge against the Government upon sup- 
posed facts which he read from a news- | 
paper that gave a description of the riot. 
The right hon. and learned Gentleman | 
said, that such an affray could not occur at 
Cambridge or Oxford; but if the right hon. 
Gentleman had had the misfortune to be 
engaged, as he (Mr. Stanhope) had been, 
in a ‘* town and gown row,” he would have 
witnessed something very like what had 
happened in Dublin. If the police were to 
interfere in such rows, they were very 
likely to be assailed very much in the 
same manner as the police had been as- 
sailed by the students at Dublin. There- 
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at his acts was sure to be denounced with 
personal vituperation. He passed by the 
abuse of the right hon. and learned Gen- 
tleman as wholly unimportant, and as a 
matter of indifference to him—he was, in- 
deed, going to use another word, but that 
it might not be considered quite Parliamen- 
tary. He would pass by his abuse in perfect 
silence. He would appeal to the House if 
the case had been at all answered. He 
confessed that his abilities were very 
humble; but during the two years he had 
held the office of Attorney General for 
Ireland he had endeavoured, in an unob- 
trusive way, to lend his aid to the late 
Lord Lieutenant and Chief Secretary for 
Ireland in the preparation and conduct of 
useful measures for the preservation of 
the peace and the promotion of general 
prosperity. He believed that they had 
been successful in the attainment of these 
objects. The right hon. and learned Gen- 





fore it was not fair to the students of Dub- | 


lin to say that such things could not happen 
here. The hon. Member for Kildare (Mr. 
Cogan) regretted that sectarian feelings 
had been excited; but the tone of his 
speech, as well as that of the right hon. 
Gentleman the late Attorney General for 
Ireland, was directly provocative of sec- 
tarian animosity. The.riot of the 13th 
appeared to consist in the assembling of 
a body of young men, who, after parading 
the streets, held a meeting at night and 
made speeches which, probably, they would 
not have made in the day time. From 


what he had seen at the sister Universities | 


of this country, he thought it was unfair 
to raise such serious charges against the 
students of Dublin on account of the late 
disturbances. 

Mr. J. D. FITZGERALD said that 
nothing could be more fair or reasonable 
than the tone of the hon. Gentleman who 
had just sat down; and he believed that the 
noble Earl at the head of the Government 
in Ireland, if left to the dictates of his 
own mind, his sense of justice, of pro- 
priety, and of prudence would have induced 
him to discountenance all such “ ebulli- 
tions’ as those now complained of. He 
contended that it was not the privilege, 
but the duty of the hon. Members in that 


House to call in question the acts of the | 


Government. It would appear, however, 
that there was to be an exemption from 
criticism in regard to the present Govern- 
ment or the right hon. and learned Gentle. 
man the Attorney General for Ireland, 
inasmuch as any one attempting to cavil 


tleman said that if he (Mr. FitzGerald) 
| had instituted an open inquiry, under such 
circumstances, going on from day to day 
| until the trial took place, he would deserve 
‘impeachment. There appeared by this 
| declaration of the right hon. and learned 
Gentleman to be a beautiful difference of 
| opinion existing between him and his col- 
league, the Solicitor General; for the latter 
while giving his opinion in favour of a pri- 
vate inquiry, stated that he would consent 
to a public one if it were desired, and that 
the proceedings should be published from 
day to day. He (Mr. FitzGerald) said 
that upon constitutional grounds it was 
|most improper that a court of inquiry 
should be held by the Solicitor General, 
inasmuch as it would probably eventuate 
in criminal proceedings to be conducted 
_by the same Solicitor General, and the 
| only defence of the right hon. and learned 
Gentleman was an appeal to the precedent 
‘of 1829. He would ask what Her Ma- 
_jesty’s Attorney and Solicitor General 
| would have said if a similar course of pro- 
| ceeding had been adopted in regard to the 
| Hyde Park riots that took place a year or 
two ago? He had said that the steps 
taken were feeble. A commission, the 
right hon. Gentleman held to be illegal, 
yet he had advised one to be issued. This 
commission sat three days, and did no- 
thing. The right hon. Gentleman also 
boasted of the happy state of society in 
Dublin under the auspices of the present 
Lord Lieutenant. He (Mr. FitzGerald) 
had no doubt that every facility would be 
given to the citizens to enjoy themselves; 
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but it was rather unfortunate that thaugh 
Lord Eglinton had been only twelve days 
in Dublin the city had been in a state of 
riot and confusion. The right hon. Gentle- 
man twitted him with forming his opinions 
of the riot and its attendant circumstances 
from satements that had appeared in the 
ae press; but, he would ask, how was 

e (Mr. FitzGerald), a private man, to ob- 
tain information on such a subject except 
from the columns of the public press? He 
would ask the noble Lord opposite (Lord 
Naas) if it was true that on the night of 
the 13th of March a large mob assailed 
two police officers and engaged in other 
disturbances, and that no step was taken 
to disperse them? He would also ask if 
there was any foundation for the ru- 
mour that notice was giyen to the authori- 
ties of the college that it was probable on 
the entry of Lord Eglinton a repetition of 
former riotous proceedings might take 
place, and that the answer was ‘‘ then you 
should provide sufficient police force to 
preserve the eo With respect to the 
statement of the right hon. Gentleman 
(Mr. Whiteside) that on making inquiry 
since he came into office as to the result of 
the commission of investigation into the 
Belfast riots he found there was nobody to 
try; he (Mr. FitzGerald) might state that 
when the Commissioners opened their in- 
quiry at Belfast they told the auditory they 
had not come there with a yiew tv cri- 
minal proceedings, and that what they 
wanted to ascertain was the cause of the 
riots. He would say, in conclusion, that 
he thought he had not over-stated the 
ease which he had felt it his duty to bring 
under the notice of the House, and he 
called upon the noble Lord the Secretary 
for Ireland to justify this singular proceed- 
ing of the Solicitor General and Mr. 
Stronge, and to tell the House what pre- 
vented the inquiry which the public de- 
manded being carried out. 

Lorp NAAS said, he thought the course 
pursued on this occasion by the right hon. 
Gentleman the late Attorney Gentleman for 
Ireland (Mr. FitzGerald) a most unusual one. 
It would be in the recollection of the House 
that, about two o’clock that day, the hon. 
and learned Gentleman the Member for 
Wexford (Mr. Hatchell) rose to move for 
papers on this subject. No Member of 
the Government at that time thought any- 
thing more was intended by the Motion 
than the production of the papers in ques- 
tion. The hon. Gentleman (Mr. Hatchell) 
made a short and temperate statement in 


Mr. J. D. Fitz Gerald 
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introducing his Motion, and he (Lord Naas) 
replied to him. His right hon. Friend 
(Mr. Whiteside) who entered the House 
just after he (Lord Naas) had spoken, also 
made what he thought a temperate state- 
ment in reference to the Motion before the 
House. But no sooner had his right hon, 
Friend resumed his seat than up got the 
right hon. Gentleman opposite (Mr. Fitz- 
Gerald), and produced a long indictment 
against the Goyernment, taking exception 
to every act they had done in this transac- 
tion. If jt was the intention of the right 
hon. Gentieman, on entering the House, to 
make that charge—and he (Lord Naas) pre- 
sumed it must haye been, from his coming 
there armed with documents and papers— 
he ought at least to have given the Go- 
vernment some intimation of such inten- 
tion, and then to have brought the sub- 
ject under the consideration of the House 
ina formal manner. He (Lord Naas) could 
state that the Government were prepared 
on that, as on every occasion on which 
their conduct might be impugned, to de- 
fend every step they had taken in this 
transaction. If the right hon. Gentleman 
thought the conduct of the Government in 
this matter was open to censure, he ought 
to make an explicit Motion 10 that effect, 
and take the sense of the House upon it. 
The right hon. Gentleman said the Go- 
vernment had been guilty of the most inju- 
dicious, if not, indeed, illegal conduct in 
this matter, and that the City of Dublin 
was given up for several days to a riotous 
assembly. One would have thought the 
right hon. Gentleman was comparing this 
transaction to the Bristol riots, or to those 
which had occurred more recently in a part 
of the manufacturing districts ; but he 
(Lord Naas) contended that there was no- 
thing in the riots of Dublin which deserved 
the character the right hon. Gentleman had 
sought to give them. With respect to 
the outrage said to have been committed 
during the Friday night, he (Lord Naas) 
had been informed by the police authorities 
that, instead of 4,000 or 5,000 people being 
collected together, there were not more than 
400 or 500; that it was true that they 
shouted and halloed, and conducted them- 
selves in ariotous manner; but that the mis- 
chief they had done was confined to four 
panes of glass which had been broken at one 
of the police barracks, and one pane of glass 
at another. Did that justify the assertion 
that there were serious riots? Then the 
right hon. Gentleman imputed to the Go- 
vernment that they did not take due 

















“precautions in the matter. 
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He (Lord | authorities and the police, the Governmen® 
Naas) said the Government did take pre-| could have adopted. With respect to a 
cautions ; but they did not do what the| question put to him by the right hon. 
right hon. Gentleman would lead the House | Gentleman, he (Lord Naas) could only say 
to believe they ought to have done— | that he was not aware that Colonel Browne 
namely, to call out the military and parade | ever sent in any statement as to the pub- 
dragoons, infantry, and great bodies of | licity of the inquiry, or as to the inquiry 

lice in the streets, to the dread of the! itself. He might have done so, but if he 
inhabitants, to say nothing of the ten-| had, the circumstance was never brought 
dency of such an exhibition to provoke a| under his (Lord Naas’s) notice. It was 
collision between the soldiers and the citi-| the counsel for the police who requested 
zens. If the Government had done that, | the investigation to be private, and on 
they would have taken on themselves a| them the responsibility rested in that 
grave responsibility, and the consequence | respect. On the whole, he thought every 
might have been a serious riot. He be-| dispassionate observer would see that the 
lieved the precautions which the Govern-| Government had been successful in their 
ment took on that occasion were perfectly | endeavour to prevent this matter taking 
successful; and, although the excitement | either a party or a sectarian character, and 
consequent on the row, on the Friday he regretted to say that the first attempt 
between the students and the police was | to give it that character had been made in 
almost unprecedented, there was nothing | the House of Commons. He could not 
in that excitement worthy the designation | but think that if the right hon. Gentleman 
of a serious riot, or anything like it. In-| had reserved his remarks until after this 
stead of finding fault, the right hon. Gen-| matter had been judicially investigated he 
tleman ought to have been the very first to would have pursued a course certainly more 
say that the precautions of the Govern- | in accordance with what might have been 
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ment were perfectly successful, and that, 
under all the circumstances, the peace was 
wonderfully and effectually kept. He (Lord 
Naas) would add that, in the outset of 
their official career, they were not pre- 
pared to follow the example of former Go- 
vernments, in issuing almost endless Com- 
missions. He believed the policy of such 
Commissions was very doubtful, and that 
they were generally the inventions of a 
weak Government to throw responsibility 
off their own shoulders, and to leave others 
to deal with questions which they them- 
selves were not competent to undertake. 
With respect to the Belfast Commission, 
there was no object or end to be gained by 
a proceeding of so doubtful a character. 
It was an inquiry, not on oath, into cir- 
cumstances with which the Government 
from which it emanated ought to have 
been perfectly well acquainted, and the 
Commissioners seemed, by the way in 
which they conducted the investiga- 
tion, really not to know with what ob- 
ject they had been sent to make it. 
With regard to the Dublin Commission 
of last week, the conduct of the Govern- 
ment had been amply vindicated by his 
right hon. Friend the Attorney General 
for Ireland. If the Government had not 
issued that Commission what course could 
they have taken? It was literally the 
only course which, in justice to the College 





expected from one who had filled the 

honourable and responsible position of a 

law officer of the Crown in Ireland, and 
/also more in accordance with what he 

(Lord Naas) believed to be the right hon. 
| Gentleman’s own feelings of justice and 
| fairness. 
| Mr. SPOONER said, he would with- 
draw his Motion for the adjournment. 

Lorp NAAS said, he had no objection 
to produce the warrant, but he hoped the 
hon. and learned Member would not press 
for the police reports, which were confi- 
dential. 

Mr. HATCHELL had no desire to 
press for the police reports. His object in 
bringing forward the Motion was not to 
embarrass the Government in any way, but 
to elicit some explanation from them in 
order to allay the irritation which had pre- 
vailed for the last week or so in Dublin; 
and, if it had not come on that day, it 
would have been postponed until after Eas- 
ter, when it would have been of no avail. 

Motion and original Question, by leave, 
withdrawn. 

Copy ordered,— 

“Of Warrant authorizing an inquiry by the 
Solicitor General for Ireland and Mr. Stronge, 
J.P., into the recent Riots at Trinity College, 
Dublin.” 


House adjourned at a quarter-past 
Six o’clock. 
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HOUSE OF LORDS, 
Thursday, March 25, 1858. 


Mrnvtes.] Royat Assent.—Militia Act Continu- 
ance. 
Pustic Birus.—3* Consolidated Fund 
a Consolidated Fund (£500,000); 
utiny ; Marine Mutiny ; Commons Enclosure. 


INDIA.—QUESTION. 

In answer to a question from Lord 
MONTEAGLE, 

The Eart of ELLENBOROUGH was 
understood to say, that any information 
which he could afford to their Lordships 
respecting the state of India he would be 
most happy to furnish previous to the Bill, 
for the government of that country coming 
up to that House from the other branch of 
the Legislature. All the accounts which 
were presented to the House, when the 
last Bill on the same subject was under 
discussion would be made up to the latest 
period and laid on their Lordships’ table. 
On the 25th of November, an inquiry was 
ordered by the India Government into the 
causes of the mutiny, and the Commis- 


sioners were authorized, in the event of | 


their not feeling themselves sufficiently in- 
formed, to give an opinion on the matter, 
to appoint a special commission to pursue 
the investigation further. He could not 
say, whether there was any report from the 
Commission, certainly none had reached 
England. A mixed Commission for in- 
quiring into the mode of reconstructing the 
Indian army, to consist of one of Her Ma- 
jesty’s officers, an officer from each of the 
Presidencies, and several civilians, had been 
appointed. When that Commission would 
present its Report, he was wholly unable to 
state. He believed, however, the proba- 
bility was that each Member would report 
his individual opinion, and then noble 
Lords would have to form their own opi- 
nions as best they could from the separate 
judgments of different authorities. He 
had always thought that the appointment 
of large mixed Commissions was a souree 
of much delay in the transactions of public 
business, and he had no hope that any light 
would be derived from the labours of the 
present one, 


THE ENGLISH ENGINEERS AT NAPLES. 
Tue Eart or MALMESBURY: I know 
that your Lordships, in common with the 
country at large, take great interest in the 
Mr, Hatchell 
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fate of the engineers who have been for so 
many months imprisoned at Naples. I am 
happy to tell your Lordships that one of 
these men, who was set at liberty a few 
days ago, arrived this morning in England 
in avery improved state of health—and 
that there is every reason to hope that his 
health will soon be completely restored. 
Just before coming to your Lordships’ 
House, I received a telegraphic despatch 
from Mr. Lyons, stating that he had so 
far effected an improvement in the condi- 
dition of the other engineer, that he was 
now out on bail, and was living in the 
consul’s house. 


GOVERNMENT OF INDIA BILL. 
QUESTION. 

Eart GRANVILLE: I wish to ask 
the noble Earl opposite if he has any 
objection to state whether there has been 
any communication between Her Majesty’s 
; Government and the Court of Directors on 





| the subject of the Bill which they propose ' 


to introduce into the other House to-mor- 
_ TOW evening, and, if there has been any 
communication, whether it has been ver- 
bally or in writing; and if in writing, 
whether there would be any objection to 
lay the correspondence on the table of the 
| House ? 

Tue Eart or ELLENBOROUGH: The 
, House of Commons having by a very large 
majority—I believe a majority of 146— 
decided, after hearing Lord Palmerston’s 
speech in introducing his India Bill, in 
which it was proposed that the government 
of India should be transferred from the 
Court of Direetors to the Crown, that that 
Bill should be brought in, it became per- 
fectly impossible that the Court of Direc- 
tors could for any long period continue to 
conduct the government of India. The 
position of the East India Company became 
from that moment, with respect to the 
government of India, very little more im- 
portant than that of any other body of 
English gentlemen. I have, therefore, had 
very little conversation or communication 
with the Chairman or Directors of the East 
India Company until to-day, when I placed, 
| quite confidentially, in the hands of the 
Chairman and Deputy Chairman a copy of 
the Government Bill. I have had no com- 
munication in writing with the Chairs or 
Court. 

Eart GRANVILLE: I quite agree 
with the noble Earl that the majority of 
the House of Commons having virtually 
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decided the question of transferring the | 
government of India from the East India | 
Company to the Crown, it became per- | 
fectly impossible to carry on the govern- 
ment of India through the medium of the 
East India Company; but I do not see 
how that circumstance should have made 
any change in the noble Earl’s views with 
reference to communicating with the East 
India Directors. However, I am glad that 
Her Majesty’s Government have adopted 
the course which they have followed, be- 
cause it somewhat exonerates us from the 
charge which was made against us—that 
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we ought to have communicated with the | 
East India Company more fully and earlier | 
than we did. If I recollect aright, when | 
the noble Earl formed part of the Ad- | 
ministration of Sir Robert Peel, he was 
said never to consult Sir Robert Peel, who 
was then at the head of affairs; and I must 
say that if we may judge from what has_ 
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there could be no question of communicat- 
ing with the Court of Directors, and, in- 
deed, no necessity for introducing a new 
Bill at all. But if the Bill differs from our 
Bill, whether in a smaller or lesser degree 
—although I do not wish to urge a charge 
against the present Government — still I 
think that they are as much open to blame 
as we were said to be on the former oc- 
easion, I merely state these matters, my 
Lords, because I find, with some degree of 
satisfaction, that the present Government, 
now that they have taken the place which 
we had the honour to occupy, in many 
eases follow in our steps, and in other 
cases where they accused us of doing little 
they themselves do still less. 

Tue Eart or DERBY: I cannot ad- 
mit that there is the slightest ground for 
the eharge which has been made by the 
noble Earl either against my noble Friend, 
or against Her Majesty’s Government. 


taken place within the last few days, he| What was stated upon the occasion to 
is pursuing a similar case with regard to | which the noble Earl has alluded was that, 
the noble Earl now at the head of Her if it were intended upon the part of the 
Majesty’s Government. When my noble | late Government altogether to do away 
Friend below me (Earl Grey) presented a/| with the East India Company, or to intro- 
petition from the East India Company to| duce any sweeping change, then that it 
this House a short time ago, the noble Earl | was not fair not to give them some in- 
accused the then Government of not con- | formation previously with regard to the 
sulting the Court of Directors upon the, proposed change. Now, my Lords, that 


subject of the proposed change, and said 
we were not competent to legislate on the 
subject without the assistance of the Court 
of Directors. I think that it was then 
stated that the noble Viscount, then at the 
head of the Government, had six weeks 
previously sent information to the Court | 


question of the removal of the East India 
Company from the government of India 
was, as my noble Friend has stated, prac- 
tically decided by the vote of the House of 
Commons, and so far, undoubtedly we shall 
follow in the steps of the late Government 
as regards substituting another machinery 





of Directors of his intention to propose aj in lieu of the Court of Directors. But, 
change in the government of India; and, | as I stated upon a former occasion, when 
as in the present case, the Bill itself was | I announced the intention of the Govern- 
given to the Chairman and Deputy Chair- | ment to introduce a Bill upon the subject, 
man of the East India Company a day | although in some respect we shall follow 
or two before its introduction. Well, my the Bill introduced by our predecessors, 
Lords, the noble Earl (Earl Grey) then! yet we shall introduce certain important 
stated that if the change which we were | provisions, which we hope will render the 
about to propose was a small one, it was/ Bill not liable to the serious objections, 
an act of the grossest discourtesy not to| which were plainly intimated in the House 


have given the Bill sooner to the Court of | 
Directors; and if it were a large change, 
then it was monstrous that the Court of 
Directors should not have the fullest op- | 
portunity of taking the matter into consi- 
deration. Now, my Lords, it appears to 
me that unless the Bill about to be pro- 
posed by the present Government be ex- 
actly the same as our Bill, the noble Earl 
and the Government have laid themselves 
open to precisely the same charge which 
was brought against us. If the Bill is ex- 
actly the same as our Bill, then, of course, 
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of Commons upon its introduction against 
the Bill of the late Government. 

Eart GREY: AsI have been referred 
to as having presented the Petition from 
the East India Company, perhaps I may 
be permitted to say a few words upon the 
present occasion. Upon the occasion of 
presenting that Petition I referred to the 
correspondence which had taken place be- 
tween the First Lord of the Treasury and 
the Court of Directors. In that corres- 
pondence Lord Palmerston informed he 
Court of Directors that it was the inten- 
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tion of the Government to introduce a Bill 
for placing the Government of India under 
the direct authority of the Crown, and of 
thus superseding the Company as the in- 
strument of Government. The Directors 
asked to be informed upon what ground 
it was proposed to introduce such a Bill, 
and also what was the general nature of 
its contents :—and they received a short 
and most unceremonious answer. I then 
expressed an opinion, and I still retain it, 
that it would have been for the good of 
the public service, if it became necessary 
to make a change in the government of 
India, to consult the Directors of the East 
India Company, among whom were gentle- 
men of great experience, with regard to 
that change. I think that the present 
Government have made a mistake in not 
availing themselves of the experience of 
those gentlemen; and I protest against 
the doctrine of the noble Earl that, because 
the House of Commons have resolved by a 
large majority that it is expedient to legis- 
late on the subject, that in the mean time, 
before any Bill is passed, the Court of Di- 
rectors is to be looked upon as a non- 
existent body, having no more right to be 
consulted than any other body of English 
gentlemen. By the law of the land the 
Court of Directors are a part of the govern- 
ing body of India, and I deny that they 
are to be passed by, or to be considered as 
entitled to no more consideration than pri- 
vate individuals with respect to any step 
that Parliament may take as to the future 
government of that country. 
that I do not think the regularity or dignity 
of our proceedings is consulted by this sort 
of sparring between the late and the pre- 
sent Government, when there is no ques- 
tion before the House. It is utterly ir- 
regular, and contrary to the order of our 
om upon a notice, not upon your 

rdships’ paper, but given privately by a 
noble Earl on this side to a noble Earl on 
the other, to interfere with other important 
business standing on the paper. Ido trust 
that this irregularity will not become ha- 
bitual in this House. 

Eart GRANVILLE: I merely asked 
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without notice being inserted in your Lord- 
ships’ paper ; but it is a totally different 
thing to attempt to enter into the compara- 
tive merits of two Bills upon the same sub. 
ject. It is always the practice to put a 
notice upon the paper when that course is 
intended to be pursued. I have inva- 
riably given notice of any question of 
mine which I thought might lead to a 
discussion. 
| Tue Eart or DERBY: 1 quite agree 
| with what has been stated by the noble 
| Earl opposite (Earl Grey) as to the irregu- 
larity of our present proceeding, and I am 
| quite willing to take my share of the blame 
'he has cast upon those who have taken 
| part in this discussion. I only hope that 
_he may succeed in his attempt to amend 
| both sides of the House. 
| THe Eaat or HARDWICKE said, that 
his noble Friend (the Earl of Ellenborough) 
had not said that no intercourse had taken 
| place between himself and the Court of 
| Directors on the subject of the Govern- 
‘ment Bill. What he said was, that no in- 
| tercourse had taken place in writing, but 
that there had been some in conversation. 
The noble Earl opposite (Earl Granville) 
seemed to think that because the late Go- 
/vernment had been charged with discour- 
_tesy to the East India Company, it was 
quite right to bring the same charge 
against the present Government. 


the “* Cagliari.” 


| 


House adjourned at a Quarter to Six 
o’Clock, till to-morrow, Half- 


past Ten o’Clock, 


I must add | 


HOUSE OF COMMONS, 
Thursday, March 25, 1858. 





Minvte.] Posiic Birt.—2° Galway Freemen 
|  Disfranchisement. 

| THE CASE OF THE “CAGLIARI.” 
QUESTION. 


Mr, GRIFFITH said, he would beg to 
| ask the Chancellor of the Exchequer whe- 
ther if, in the opinion of the Law Officers 








for information respecting a Bill intended | of the Crown, the capture of the Cagliari 
to be introduced by the Government, and proves to have been illegal ab initio, it is 
it is the constant practice in this House— | the intention of Her Majesty’s Government 
and of no one more than the noble Earl | to demand and require from the Neapolitan 
opposite—to give a private notice of a| Government full and ample compensation 
question to the head of the Department to| to the Engineers, Watt and Park, for the 
which it relates, and to put the question | treatment, causing permanent injury to 
without any notice being on the paper. | their mental and bodily health, which they, 

Eart GREY: Nobody ever objected to | the subjects of Her Majesty, have re- 
a mere question for information being put ' ceived. 


Earl Grey 
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Tae CHANCELLOR or tne EXCHE- 
QUER said, that the number of absolute 
questions which the Government were 
obliged to encounter was at present so 
great that they had come, as a general 
rule, to the determination to avoid as much 
as possible hypothetical questions. He 
hoped, therefore, that the hon. Gentleman 
would not complain of any discourtesy on 
his part if he expressed his inability to 
respond to the inquiry which had been ad- 
dressed to him. 

Lorp JOHN RUSSELL said, he wished 
to know whether the opinion of the Law 
Officers of the Crown in reference to the 
ease of the Cagliari has been received by 
the Government. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, it was customary to give 
notice of absolute questions; but of course, 
as it was in his power to answer the ques- 
tion of the noble Lord, he would do so with 
great readiness. The Government had 
not yet received the opinion of the Law 
Officers of the Crown. 


THE OFFICERS AT GREENWICH 
HOSPITAL.—QUESTION. 


Sm GEORGE PECHELL said, he 
wished to ask the First Lord of the Ad- 
miralty if his attention has been drawn to 
the Memorial of the Captains, Lieutenants, 
and Masters of Greenwich Hospital, pray- 
ing that in consideration of their wounds 
and services they may not be deprived of 
their half-pay, and whether it is intended 
to concede the claim they have set forth, 
and thereby place them (as regards half- 
pay) in the same position as the other 
Naval Officers of the Establishment. 

Six JOHN PAKINGTON replied, that 
he had given his attention to the Memorial 
referred to by the hon. and gallant Member 
and had endeavoured to trace as well as he 
could the origin of the difference which un- 
doubtedly existed, as regarded half-pay, 
between the higher and lower Officers at 
Greenwich Hospital. He was bound to 
admit that he could find no sufficient rea- 
son to justify that distinction, and it was, 
therefore, the intention of Her Majesty’s 
Government to allow the Captains, Lieu- 
tenants, and Masters of Greenwich Hos- 
pital half-pay, according to thelr respective 
ranks, 


THE CRIMINAL STATUTE LAW. 
QUESTION. 
Sin H. KEATING said he wished to 
ask the Attorney General whether it is the 
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intention of Her Majesty’s Government to 
introduce the Bills for the Consolidation and 
Amendment of the Criminal Statute Law 
which were prepared by the Statute Law 
Commission, and announced by the late 
Government. 

Toe ATTORNEY GENERAL said, 
that the Bills to which his hon. and learned 
Friend referred constituted a very essen- 
tial, though a very small portion of the 
consolidation of the entire Statute Law of 
the country, a work which had long been 
in active progress under the superintend- 
ence of the Statute Law Commission. 
Some of them had already undergone the 
consideration of the House of Lords; but 
there was also a great number of other 
Bills, which, though in an advanced state 
of preparation, had not yet been submitted 
to Parliament. The whole subject had re- 
ceived the anxious attention of Her Ma- 
jesty’s Government, and on a very early 
day after Easter it was his intention to 
move the first reading of the Criminal Law 
Consolidation Bill in that House. In the 
event of the House agreeing to read the 
Bills a first time it was his intention, pro- 
bably on the Motion for the second reading, 
or after the Bills should have been read 
the second time, to move for the appoint- 
ment of a Select Committee to consider, 
not only the expediency and practicability 
of the entire scheme of consolidation of the 
Statute Law, but certain other objects 
which had already engaged the attention 
of Parliament, and among others the neces- 
sity of some provision being made for the 
more simple and more accurate preparation 
of Parliamentary Bills. He hoped that 
the result of the labours of that Committee 
would be that the whole consolidation 
scheme would receive the sanction of that 
House at least, and that a Board would be 
appointed to carry into effect the Resolu- 
tion of the House relative to the construc- 
tion of Acts of Parliament. 


APPOINTMENTS TO THE STAFF. 
QUESTION, 


Viscount GODERICH said, he found 
it stated in the seventeenth paragraph of 
the Regulations issued in December last 
for the Staff College at Sandhurst, that 
after the Ist of January, 1860, no person 
was to be eligible to be appointed to the 
Staff without having gone through the 
Staff College, or passed the final examin- 
ation there, except those Lieutenant Colo- 
nels who should have attained that rank 
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before the Ist of January, 1860. Now, as 
the House was aware, Captains in the 
Guards held the rank of Lieutenant Colo- 
nels in the Army, and he wished to ask 
the Secretary for War whether, under the 
seventeenth paragraph of the Regulations 
for the Staff College at Sandhurst, issued 
upon the 17th day of December, 1857, 
Captains and Lieutenant Colonels in the 
Guards, who shall have attained that rank 
before the lst day of January, 1860, will, 
after that date, be eligible to be appointed 
to the Staff without having gone through 
the Staff College, or passed the final ex- 
amination of that College ? 

GenERAL PEEL stated, in reply, that 
Captains in the Guards being Lieutenant 
Colonels in the Army, stood exactly on the 
same footing, and were entitled to the 
same privileges as all other Lieutenant 
Colonels, and, therefore, he thought they 
would be eligible under the Regulations to 
be placed on the Staff. 


THE CAPE OF GOOD HOPE GARRISON. 
QUESTION. 


Sir DE LACY EVANS said, he would 
beg to ask the Secretary for War what 
number of regiments have been sent from 
the Cape of Good Hope Garrison to India, 
the dates of departure of each of those 
regiments to the latest account received 
thence, exclusive of any Regiments which 
may have been diverted from other desti- 
nations to India, such as New Zealand, 
Ceylon, China, &c. ; and how many Brit- 
ish Regiments there now remain at the 
Cape ? 

GENERAL PEEL replied, that the follow- 
ing Regiments had been sent from the 
Cape to India:—The 13th Foot on the 
30th of August, 1857; the 95th on the 
13th and 17th of September ; the 6th on 
the 21st of November ; the 80th, on the 
14th, 20th, and 24th of November; and 
230 of the Royal Artillery, in the month 
of August. The following additional 
Regiments were reported to have been 
despatched since :—The 85th and the 2nd 
Battalion of the 60th Foot. The total 
rank and file sent to India from the Cape 
amounted to 4,652. At the date of the 
last Returns—1st December, 1857—there 
remained at the Cape the Ist battalion of 
the 2nd Foot; the 45th; reserve battalion 
of the 12th; the 73rd; the Cape Mount- 
ed Rifles; 353 of the Royal Artillery, 
and 231 of the Royal Engineers; total 
rank and file, 4,230. 


Viscount Goderich 
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PUBLIC WORKS IN INDIA. 
QUESTION. 


Mr. CHEETHAM said, he would beg 
to ask the Secretary of the Board of Con- 
trol, if it be the intention of Her Majes- 
ty’s Government to constitute a Board of 
Publie Works in each Presidency of India, 
‘distinct from those Boards now existing 
there, whose special duties should be the 
construction of Roads, of Works of Irriga- 
|tion and Navigable Canals, and the im. 
| provement of the Navigation of Rivers. 

Mr. BAILLIE in reply said, that it was 
not the intention of the Government to 
adopt the course referred to by the hon, 
Gentleman, but inasmuch as their only 
object must be to make as efficient as pos- 
sible their Departments of Public Works 
failed in discharging satisfactorily the 
duties required of them, of course, the 
Government would not hesitate to intro- 
duce the necessary changes. 


MEDAL FOR THE ARMY IN INDIA. 
QUESTION. 
Mr. KINNAIRD said, he would request 





that an answer might be given to the ques- 
| tion which he addressed to the Secretary 
| for War some days ago—whether a medal 
was to be given to those engaged in the 
|siege of Delhi as well as those employed 
| in the defence and relief of Lucknow. 

GeneraL PEEL: Sir, I have great 
pleasure in informing the House that Her 
Majesty has been graciously pleased to 
direct that a medal shall be given to all 
the troops engaged in the suppression of 
the mutiny in India, with the addition 
of a clasp to the captors of Delhi, and 
another to the defenders and relievers of 
Lucknow. 


LORD LIEUTENANT OF IRELAND. 
RESOLUTION. 
Mr. ROEBUCK : I rise to move the fol- 


lowing Resolution :— 

“ That in the opinion of this House, the office of 
Lord Lieutenant of Ireland ought to be abolished, 
and the office of Secretary of State for Ireland to 
be at once created.” 

The Resolution which I beg leave to sub- 
mit to the House has been the subject of 
misrepresentation both as respects its ob- 
ject and the person who moves it. One 
hon. Member of this House has not thought 
it unworthy of himself to state to his con- 
stituents, that I am an enemy to Ireland 
because I have given notice of my inten- 
tion to move this Resolution. That 1s 
somewhat hard on me, for I, unfortunately 
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for myself, have been a Member of this| fore her. Having made these few remarks 
House for something like a quarter of a| on a subject about which I ought not, per- 
century, and never during the whole time | haps, to have troubled the House, I now 
have I done anything which could be|come to the Resolution I intend to move. 
marked out as opposed to the welfare or | I propose the abolition of the office of the 
good government of Ireland. I have stood | Lord Lieutenant of Ireland, and in order 
here side by side with Mr. O’Connell when | to bring the House to concur in my views, 
he was fighting the battle for the people of | I will consider that office under three as- 
Ireland, and I have voted for every mea-| pects—first as regards its expense, se- 
sure proposed in this House for the ame-|condly as regards social influence, and 
lioration of that country, and for the good | lastly with respect to political influence. 
government of Ireland and its inhabitants. | In all these respects I shall be able to 
I think that there are only two questions | show that the office of Lord Lieutenant is 
on which I have found myself opposed to | mischievous to Ireland, and I appeal to 
the majority of the hon. Members for Ire- | the patriotism of Irish Members in the full 
land ; and they are the proposition for the | hope and belief that they will support me 
repeal of the union, and the question of|on the present occasion, if I prove that 
tenant-right. How, then, I could be sup- | that office does not really conduce to the 
posed to be an enemy to Ireland I cannot | benefit of Ireland. Now, as regards the 
understand. Every object of my public life| expense, that is the least mischievous 
has been to lift her up, and to place her| element ; but I sincerely believe I am 
on a perfect equality with England, and to| putting it at a low figure if I say that 
provide, as far as legislation can, for the | from first to last the office of Lord Lieu- 
happiness of her people. Now, to this | tenant of Ireland costs the Government 
end, I believe that my Resolution will con- | £50,000 a year. [An hon. Member ex- 
duce. I believe that the abolition of the | pressed dissent.] 1 may be wrong, but if 
office of Lord Lieutenant will elevate Ire-|so let the hon. Member show the error. 
land from the state of a province to the |I believe that that amount of money is 
position she onght to hold as an integral | expended, and that it is expended for no- 
part of the Imperial Government of this | body’s benefit. I have heard, indeed, the 
Kingdom. I want Irishmen to have the declaration that taxes taken from the 
same confidence in Ireland that I have, for | people return again to the people in re- 
I believe that she is able to take her posi- | freshing dews of expenditure. Now, I 
tion as a great independent portion of the | am not one who believes in those refresh- 
Empire of Great Britain and Ireland. No ing dews. I believe that every farthing 
one more fully than I do admits that for|taken from the people ought to be re- 
centuries Ireland has been the subject of turned to them in the shape of service 
misgovernment. She has suffered from | rendered, and that nothing ought to be 
England more than almost any country has | paid for, but what is deserving of remune- 
suffered from any other country. But all| ration. A nobleman of wealth who is 
that has now passed away, and I believethat taken over to Ireland to represent most 
Ireland is at present treated in the way in| inefficiently the Sovereign of England, 
which she ought to be treated—as aninde-|spends certain sums among the shop- 
pendent and component part of the Empire | keepers of Dublin, and in that consists the 
of Great Britain and Ireland, and that | whole benefit of the office of Lord Lieu- 
her happiness is as much eared for in this | tenant to Ireland. All I ean say is, that 
House as the happiness of England. If | I pity the mind of the man who considers 
saw any one symptom in any part of the | as a national benefit the advantage which 
House opposed to the statement I now | a few shopkeepers in Dublin receive from 
make, I should be the first to signalize | the expenditure of the Castle; but I can 
such a dereliction of duty ; and I believe | put against that the intrigue, the dissatis- 
that in proposing the abolition of the office | faction, delay, and bad government which 
of Lord Lieutenant of Ireland, 1 am con- | this tinsel Sovereignty, this miserable ex- 
ducing to the dignity of that country and hibition of power engenders. The presence 
to the happiness of her people. I there- | of the Lord Lieutenant may, indeed, induce 
fore beseech hon. Members for Ireland to | certain persons to buy certain coats, waist- 
dismiss from their minds any notion that I | coats, and breeches to go to Court in, 
am now proposing anything to degrade their | and the tailors of Dublin may derive some 
country, my only object being to assist benefit from that expenditure. You may 
her on in the bright course which lies be-| have, too, a Lord Lieutenant who eshila- 
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rates the people of Ireland by his dancing 
propensities, and he may give them good 
music and good parties ; but should such 
matters be taken into consideration when 
talking about the government of a great 
people? I say then, first, that the office 
of Lord Lieutenant of Ireland is objection- 
able on account of the expenditure. In 
the next place I will ask what are the 
social benefits derived from it? I appeal 
to every gentleman at all acquainted with 
society in Dublin, and I ask whether he 
does not believe in his heart that that 
society is really injured by the existing in- 
stitution of a Lord Lieutenant of Ireland ? 
Intrigue, heartburning, and all sorts of 
evil arise from that institution. He is not 
and cannot be the sovereign of Ireland ; 
he is merely a pageant, and the society of 
Dublin is really influenced by the under- 
lings of the Irish Court. A man goes to 
Dublin, and a certain number of his family | 
are attractive. Some can sing, some dance, | 
and others are pretty. They are invited to | 
the Lord Lieutenant’s balls; but, if there 
arrive in that city a worthy man not having 
any of these advantages, then the under- 
lings bar his approach to the Court and he 
is not invited. Now, if society in Dublir 
were like society in great cities, such as 
Leeds, Liverpool, Glasgow, and Manches- | 
ter, it would be dependent on itself, and 
would not be influenced by the distinction | 
accorded or denied by upstart underlings; 
but every man in Ireland knows that much | 
heartburning is thereby created. The going | 
to the Castle does not depend on worth or | 
wealth, but on intrigue and the mere ipse 
dizit of a certain underling. Socially con- | 
sidered the office of Lord Lieutenant is | 
attended by no benefit, and the money ex- 
pended on him I would rather see expended | 
on public works in Ireland than on a use- | 
less and idle pageant. Then, what is the 
ease politically? Let us understand what 
the Government of Ireland is. Nominally, 
it is subject to the Home Office in Eng- 
land; but there are two persons who inter- 
fere with the direct management of Ireland 
—the Lord Lieutenant and the Chief Se- 
cretary of the Lord Lieutenant. The Lord 
Lieutenant is not a Cabinet Minister; he 
may be a Member of the other House, but 
he is not responsible to Parliament. The 
Chief Secretary is responsible to Parlia- | 
ment, and if he were the real governor of | 
Ireland I should say it was a very good 
institution ; but now he can always say | 
that he is not the governor, and can point 
to the Home Secretary, and to the Lord 


Mr. Roebuck 
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Lieutenant, whose secretary he is. Thus 
by dividing responsibility you destroy it, 
and you have no real responsibility for the 
government of Ireland. I believe that if 
you were to concentrate all this power into 
one hand, and leave him who possessed it 
to exercise it before the world as the Go. 
vernor of Ireland responsible to Parlia- 
ment, you would do much for the good 
government of the country. You would do 
away with the tinsel and idle pageantry by 
which the Lord Lieutenant is surrounded; 
you would do away with the Chief Secre- 
tary, but you would have in this House a 
person really responsible for the govern- 
ment of the country. What then do I 
propose to substitute for the existing sys- 
tem? I would take away from the Home 
Secretary the power he possesses over 
Ireland; and I would do away with the 
Lord Lieutenant and the Chief Secretary. 
Now, if I had followed my own wishes, I 
should have said that I believe that, in 
consequence of the system of good govern- 
ment now instituted in respect to Ireland, 
the business of that country has become 
so small that it really could be done by 
one person, appointed to administer the 
Home affairs both of England and Ireland, 
But I am told that English affairs might, 
under some circumstances, so far engross 
the attention of the Secretary of State 
that he would be unable to give due con- 
To forestall 
that difficulty I propose the creation of a 
Secretary of State for Ireland. 1 believe 
no inconvenience would arise from our 
having a Secretary of State for Ireland 
as well as a Secretary of State for Eng- 
land. We have a Secretary of State 
for the Colonies, and a Secretary of 
State for War, and we shall probably 
have a Secretary of State for India, all in 
the same Cabinet; and I see no reason why 
we should not have a Secretary of State 
for Ireland. There are feelings existing 
among the Irish people which I desire to 
conciliate, and I believe those feelings 
would be conciliated by the appointment of 


'a Secretary of State for Ireland. There 


is—and I do not wonder at it—a feeling 
prevalent amongst Irish people that they 
are not thought of as worthily as they 
ought to be by the people of England. 
When we remember that for centuries the 
Irish have been subjected to misgovernment, 
we cannot expect that therecollection of that 
misgovernment, and the feelings to which 
it has given rise, should be at once and for 
ever effaced. No one admits more wil- 
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lingly than I do that Ireland has been mis-| worthy to be our friends, our brethren; 
governed for centuries; I think the Irish | and render Ireland, in reality, a portion of 
people and their leaders have had reason | that great empire of which it forms a com- 
to complain of England; but, in order to | ponent item.’’ I would have an Irish 
remove the feeling of injustice which has county placed in the same position as an 
been excited, I would propose at once to English county. With the improved means 
ereate a Secretary of State for Ireland in of communication and transport which 








the place of the triple-headed Government | 
which now exists. Now, how am I to be 
met on this question? One hon. Gentle. | 
man (Mr. Blackburn) has given notice that | 
he intends to move the omission of the 
latter portion of my Resolution, providing 
for the appointment of a Secretary of 
State for Ireland. That is the proposal of 
a Scottish Member, and I believe the rea- 
son for it is that the people of Scotland | 
desire to have a Secretary of State for 
that country, and because they have not 
such an officer they say Ireland shall not 
have one. I think this dog-in-manger sort 
of proceeding is puerile and despicable. 
Another hon. Gentleman (Mr. 8S. B. Miller) 
intends to move ‘* the previous question.” 
That is the mode in which a Motion I 
made last year for abolishing the office of 
Lord Lieutenant was met, and I then stated 
to the House what the effect of adopting 
that proposition really was; I will now re-| 
peat what I stated then. By adopting the 
Motion for ‘‘the previous question’’ the 
House will declare that it does not regard 
the present as a proper time for expressing 
an opinion on this subject. Now, what are 
the circumstances of the present time? Ire- | 
land is at peace; the union between the two | 
countries is more complete than it has ever 
been; if you could adopt such a course as I 
propose with safety at any time it may be 
adopted safely now, and nothing can be | 
gained by postponement. My object is to ef- | 
fect a cordial union between the people of , 
England and of Ireland. You have taken | 
away from the Irish people that of which 
they were justly proud—their separate Le- | 
gislature. I can fully sympathize with the | 
feelings of Irishmen, who look back with 
regret to the period when their own Legis- 
lature was distinguished by a splendid | 
array of intellect and eloquence. Of that | 
source of pride they have been deprived, | 
wisely, as I think; and as we have so far 
done violence to the sentiments of the’ 
Irish people, why should we stop half-way, 
and hesitate at depriving them of a mere 
pageant—a badge of slavery —for the | 
Lord Lieutenant is not the sovereign of | 
Ireland, but the mere satrap of England ? 
I say to Irish gentlemen, and to the Irish | 


people, ‘* Be one with us; make yourselves 
i 


have become so general of late years, why 
should it be more difficult to govern Water- 
ford than it is to govern Northumberland, 
or, still more, the distant counties of Scot- 
land? You can now travel from this me- 
tropolis to Dublin in twelve hours, and you 
can send a telegraphic message hence to 
Dublin in a few minutes. In what, then, 
consists the separation between Ireland 
and England, except in that small channel 
of water that flows between them? Even 
that channel can now be crossed in five 
hours as certainly as if the traveller were 
performing the journey by railway. The 
communication between Dublin and Lon- 
don is, in fact, as certain, and more rapid 
than the communication between London 
and Edinburgh. These are my reasons 
for wishing at once to abolish the office of 
Lord Lieutenant, and to substitute a Se- 
eretary of State for Ireland, and I cannot 
understand, if hon. Gentlemen wish to 
allay the heartburnings which have arisen 
from long centuries of misrule—if they 
wish to consider themselves not merely 
Irishmen, but subjects of this great British 
empire—on what grounds they can object 
to my proposition. I beg to move the Re- 
solution. 

Mr. GILPIN seconded the Motion. 

Motion made, and Question proposed,— 


“That, in the opinion of this House, the office 
of Lord Lieutenant of Ireland ought to be abo- 
lished, and the office of Secretary of State for 
Ireland to be at once created.” 

Mr. S. B. MILLER said, that he was 
not surprised that the hon. and learned 
Gentleman, the Member for Sheffield, had 
introduced his Resolution by disclaiming 
any hostility towards Ireland, seeing that 
he had no connection whatever with that 
country, or any identity of sentiment 
or sympathy of feeling with her people. 
Nevertheless, he had taken upon himself 
to call upon the House to express its 
opinion that the office of Lord Lieutenant, 
which had not only been in existence for 
centuries, but under which the executive 
government of Ireland was at this moment 
carried on, ought at once and for ever to 
be abolished. And how did he propose to 
carry out the plan? By a declaration of 
this House, unaccompanied by any com- 
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prehensive, well-arranged, or well-digested 
measure, which would enable any one to 
arrive at the conclusion that the office he 
proposed to substitute for the Lord Lieu- 
tenancy would better contribute to the 
preservation of order, and the welfare of 
society in that country. Supposing this 
sweeping Motion to be agreed to, what 
was the probability that effect would be 
given to it by any such well-consider- 
ed measure as he had described? His 
Amendment raised the question of time, 
and in his opinion most justly so, for 
was it to be expected that Her Majes- 
ty’s Ministers, who, it might be said, had 
scarcely taken their places, could devote 
themselves to the preparation of a well-di- 
gested scheme for establishing an efficient 
Administration in Ireland, whilst so many 
other matters of much more pressing im- 
ortance crowded upon their attention ? 
f, then, they were not to look for any 
prompt and immediate practical result 
from the adoption of the Resolution, was 
it, he asked, a sound, a prudent, or a just 
step, by such a Resolution to place the 
existing form of government under the 
ban of extinction, and by leaving it for 
months under sentence of condemnation 
paralyze the arm of the Executive in 
Ireland? He could not persuade himself 
that the House would agree to the pro- 
posal, emanating as it did from a private 
Member of the House; but that they 
would be of opinion that any measure for 
go essentially altering the Government of 
Ireland must come from Her Majesty’s 
Ministers themselves, after they had given 
it a full, fair, and candid consideration, 
and carefully balanced its probable results. 
When a measure of that nature came be- 
fore the House, and they were made ac- 
quainted with the exact nature of the sub- 
stitute proposed for the existing system, 
then they would be in a position to form 
a just and correct estimate; but until that 
period arrived, he must enter his earnest 
protest against this piecemeal, this expe- 
rimental, legislation, at the instance of a 
private Member of the House, who was 
altogether unconnected with the country 
with respect to which he proposed to le- 
gislate. If, when the Motion was brought 
forward last year, and there was a Govern- 
ment in power which was confident in its 
strength, that was not deemed a fitting 
time for its adoption as introductory to 
future legislation, surely this was not the 
fitting time, when we could not reasonably 
anticipate that the Government could di- 
Mr. S. B. Milier 
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rect its attention to the means of giving 
the Resolution effect within any moderate 
period. He called upon hon. Members, 
therefore, whatever their opinions might 
be as to the expediency or inexpediency of 
abolishing the office of Lord Lieutenant, to 
concur with him in declaring that the pre- 
sent was not the fitting time or the fitting 
manner in which to take a step of the sort. 
In saying this, however, he reserved to 
himself the right of exercising his unbias- 
sed judgment hereafter, when the question 
was introduced in the form in which it 
ought to be, by the Government of the 
country for the time being—namely, as a 
measure which should be perfect in all its 
parts; not merely substituting a Secretary 
of State for the Lord Lieutenant, but ad- 
justing and readjusting the relative duties 
of the Secretary of State, and the Under 
Secretary for Ireland, if that office should 
still be continued ; and determining whe- 
ther the Under Secretary should be re- 
aident or non-resident; whether the coun- 
try should be governed on the spot or be 
handed over to subordinates. The hon, 
and learned Member had stated three 
grounds in support of his Motion, the 
first being that of expense. Well, here 
again they were encountered by one of the 
difficulties which necessarily arose out of 
the mode in which the subjeet had been 
brought before the House. For in the 
absence of the materials for ascertaining 
whether the present expenditure amounted 
to the sum stated, and of the means of in- 
stituting a comparison between the present 
expenditure and the last, of maintaining a 
Secretary of State for Ireland, an Under 
Secretary, and a staff of officials, it was 
impossible to say whether there would be 
any saving or not. It was, in short, a 
mere matter of speculation as to whether 
the hon. and learned Member might be 
right ; but facts might lead to a totally 
different conclusion. The hon. and learn- 
ed Member next referred to the position 
of provincial dependency in which Ireland 
was placed by the presence of a Lord 
Lieutenant. He must express his surprise 
at the frequency with which that expres- 
sion was made use of in reference to this 
subject, as he (Mr. Miller), for one, felt 
no provincial dependency in having a Lord 
Lieutenant residing in that country, with 
full power and authority to give effect to 
the Executive Government by his personal 
presence there. For his part, he regarded 
the Viceroyalty as the last remnant of that 
self-government to which the hon. and learn- 
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ed Member had adverted, and which very 
many people in that country conscientiously 
believed, had been guaranteed to the Irish 
people as a consideration for the surrender 
of the essential part of self-government 
which had been so readily given up by them. 
Next, with regard to the political in- 
fluence of the office in Ireland, upon that 
question he would refer to an authority 
which would be readily recognized in that 
House. . When the Bill of the noble Lord, 
the Member for London went up to the 
House of Lords, one of the greatest men 
who had ever been engaged in the service 
of this country, and who was well and in- 
timately acquainted with the circumstances 
of Ireland, said that if that measure for 
the withdrawal of the Lord Lieutenant 
should be adopted, there must still be a 
central authority in Ireland; but that the 
Government were much mistaken if they 
thought that any authority they could 
form, unless it succeeded to the powers 
which were conferred by law, usage, and 
prescription upon the representative of 
the Sovereign, would be equally capable of 
carrying any of the operations to which he 
referred into execution. If, then, the Go- 
vernment proposed by the hon. and learned 
Member for Sheffield was to be a resident 
Government, he asked where would be the 
essential difference, for it would retain all 
the evils which attached to the present sys- 
tem, without having the authority or power 
which was conferred by law, usage, and 
custom for giving effect to the Executive 
Government of the country. On the other 
hand, if there was not a resident Govern- 
ment in Ireland, the result would be the 
handing over of the management of its 
affairs to subordinate authorities, exposed 
to all those evils of local influence and pre- 
judice to which people in obscure stations 
were generally the most susceptible, but to 
which the man of rank and station, who 
filled the office of Lord Lieutenant, might 
be supposed to rise superior. He asked 
the House, then, on behalf of that coun- 
try which was now making more progress 
than its most sanguine well-wishers could 
at one time have anticipated, repose 
from this experimental legislation, and pro- 
tection from the revival—the incessant re- 
newal—of Motions of this nature. Let 
the hon. and learned Member for Sheffield 
find some other field in which to act in his 
capacity of public prosecutor, and allow 
Treland, at least for a time, to remain in 
peace. After his failure upon the last occa- 
sion, and, as he anticipated, his failure also 
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upon this, he trusted the hon. and learned 
Gentleman would leave that country to the 
tender mercies of the Government of the 
Crown, to be dealt with by them as they 
might think fit. He fully recognised the 
right of every hon. Member of this House 
to suggest alterations in the laws, but he 
repeated that he deprecated the perpetual 
renewal of this question, as unnecessarily 
creating a large amount of uncertainty in 
the minds of men, and as calculated to in- 
terrupt the social and moral progress of 
Ireland; and so feeling, he would conclude 
by moving the previous question. 

CotoneL NORTH seconded the Amend- 
ment. 

Cotone, FRENCH thought the Amend- 
ment which had just been moved was just 
as objectionable as the original Motion. 
What was the previous question? In the 
able work of Mr. May, on the forms and 
usages of Parliament, it was stated to be 
an ingenious device to avoid giving any 
opinion on the question before the House. 
Now, he looked upon it as something more 
—namely, as a tacit admission that you 
were unable to contest the force of the 
proposal under discussion. He was sur- 
prised that such a Motion should have 
emanated from the Ministerial side of the 
House, because the Government had left 
the country in no doubt as to what their 
policy would be on this question. Lord 
Eglinton had declared that the abolition of 
the Lord Lieutenancy would be a great 
and permanent injury, not alone to Dublin, 
but to the country in general, and he did 
not believe that any satisfactory executive 
Government could be established in its 
place. His Lordship added that he was 
happy to be able to announce that those 
views were also entertained by his col- 
leagues. Under the circumstances, why 
should the hon. Gentleman, by a Motion 
of this kind, prevent the Government from 
honestly stating their views in opposition 
to the Motion? If, too, the hon. Member 
complained of perpetual annoyance from 
these discussions, he was surely taking the 
very best means of renewing that annoy- 
ance by refusing to come to a decision on 
the subject. He had no complaint to 
make of the spirit in which the hon. and 
learned Member for Sheffield had sub- 
mitted his Motion to the notice of the 
House; but he might observe that it had 
been supported by the self-same assertions 
—he could not call them arguments—by 
which a similar proposition had upon five 
previous occasions been pressed upon the 
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attention of Parliament. In 1824, 1830, 
1844, 1850, 1857, the hon. and learned 
Gentleman had stated that the divided au- 
thority which existed in the case of the 
Lord Lieutenant and the Home Secretary 
was calculated to work injuriously, but he 
had not informed the House what practical 
inconvenience had been the result of the 
machinery by means of which the affairs 
of Ireland were at present administered. 
He stated that the maintenance of the 
office could only be regarded as a badge of 
subjection. If the people of Ireland 
thought so, he would have been supported 
by petitions praying for its abolition, but 
not one had been laid on the table of 
the House. He stated that as the com- 
munication between Dublin and London 
now takes place in a few hours, there 
was no longer a necessity or pretence 
for keeping it up—that by doing away 
with it, Ireland would become, in reality, 
what at the Union she became nomi- 
nally, an integral portion of the united em- 
pire, and that, in getting rid of the ab- 
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surdity of a mock and tinsel loyalty, you | 


would at the same time destroy a focus of 
corruption, and root out a nest of secret 
and incorrigible jobbers. All this had 
been stated before without convincing Par- 
liament of the expediency of agreeing to 
the Resolution of the hon. Member, and he 
knew no reason why it should be received 
more favourably by the present House of 
Commons than it had been by preceding 
ones. The objects which the hon. and 
learned Gentleman had in view in effecting 
a change in the locality of the Irish ex- 
ecutive seemed to be to render its working 


thereby more English, more efficient, and | 


more economical. Now, so far as the 
question of making it more English was 
concerned, he doubted whether the Motion 
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of the hon. and learned Gentleman would | 
be productive of any substantial results,|to an Irishman, Sir H. Pottinger, for 
inasmuch as, with the exception of the| the settlement of China and the Cape. 
office of Lord Chancellor and Chief Secre-| He knew that the only general in our 
tary, every post of importance connected | service now living, who had commanded 
with the Irish Government was occupied | in extensive campaigns, and who won 
by either Englishmen or Scotchmen, not-|a general action, was an Irishman, Lord 


withstanding the fact that natives of that | Gough. 


country were quite as well qualified for the 
discharge of the duties of situations of pub- 
lic responsibility. ©The Lord Lieutenant 
of Ireland, Lord Eglinton, was Scotch ; 
The Under Secretary, Colonel Larcom, 
was English ; the Commander in Chief, 
Lord Seaton, was English; the Archbishop- 
rick of Dublin, the great prize in the 
church, was filled by an Englishman, Doc- 


Colonel French 
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tor Whately ; the Inspector General of 
Constabulary, Sir D. Macgregor, was 
Scvtch, the Chief of the Revenue Police, 
Colonel M‘Laghlin, at its abolition, was 
Scotch; the two Chief Commissioners of 
Poor Laws, Messrs. Power and Senior, 
were English; the Paymaster of Civil Ser- 
vices, Mr. Grey, was English; the head of 
the Metropolitan Police in Dublin, Colonel 
Browne, was an Englishman. He did 
not blame the present Governthent for 
this—it was a system which they found 
established. Since the Union, out of eight 
Chancellors but three were Irish; out of 
twenty Lord Lieutenants but two, Lord 
Wellesley and Lord Bessborough, were 
Irish; and out of twenty-seven Chief Se- 
cretaries but five were Irish.. Indeed, one 
of the complaints which he had to urge 
against the noble Lord at the head of the 
late Government was, that he carried this 
system to a greater pitch (himself an Irish- 
man) than other Ministers had ventured to 
do. On his succeeding to the Government 
he found an Irishman, Sir J. Young, Chief 
Secretary; he replaced him with a Seotch- 
man; and when the right hon. Gentleman 
the Member for Stroud, resigned the office 
the noble Lord offered it in succession to 
another Scotchman, the noble Lord the 
Member for Haddington, to the Mem- 
ber for Wolverhampton, and to the Chair- 
man of the Ways and Means. In jus- 
tice to the noble Lord, it should be stated, 
that when by the desertion of his Seotch 
and English friends he was compelled to 
abandon the magic circle of exclusion, and 
to appoint an Irishman, he chose one to 
whom no objection could be made, his 
right hon. Friend the Member for Kerry. 
In upwards of fifty years’ official expe- 
rience the noble Lord must have been 
aware how well Irishmen have served 
the State—how deeply he was indebted 


He fought seven pitched battles, 
Maharagpoor, Moodkee, Ferozeshah, Sa- 
braon, Chillinwallah, and Googerat, and 
won them all. The persons by whom the 
discovery of the north-west passage was 
completed were three Irishmen, M’‘Clure, 
M'Clintock, and Kellet. And of the eight 
great men by whom our empire in India 
was saved, four of them, the two Laurences, 
Montgomery, and the iron soldier of the 
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Punjab, Nicholson, were Irish. Havelock 
Wilson, and Outram were English, and Neil 
was Scotch. It was customary to talk of 
the misgovernment of Ireland; but if Ire- 
land was or had been misgoverned, to whom 
was the blame attributable ? to the Govern- 
ments of England and to their alien nomi. 
neesin Ireland. In the administration of 
matters left to their own control, the Irish 
challenged inquiry and defied both criticism 
and censure; the administration of the vari- 
ous public departments in Ireland, might 
very well bear comparison with the man- 
agement of similar departments in this 
country. The Irish Judges were as learned 
as impartial, and as independent as the 
English. For more than half a century, by 
means of the Assistant Barristers’ Courts, 
justice was administered to the people of 
Ireland cheaply, expeditiously, and on the 
spot ; the system had lately been adopted 
here in the County Courts in all but its 
economy. In Ireland the fiscal affairs 
were far better managed. Nearly 50,000 
miles of road were kept in repair for 
£400,000 a year; they hadnodebt. In 
England, 26,000 miles of road were bank- 
rupt for eight millions. The poor laws, 
though lately introduced into Ireland, were 
as efficiently and as economically adminis- 
tered as they were here. The Irish rail- 
ways were constructed cheaper, more eco- 
nomically managed, and paid a better 
dividend than the English. The only rail- 
ways in Ireland that did not pay were those 
which were managed in London ; and the 
results of the late monetary crisis, proved 
that their banking system in Ireland was 
on a sounder basis than that of this 
country. Rendering the administration 
of Irish affairs more English would not 
render them more efficient. Neither did 
he think that upon the score of economy 
anything would be gained if the proposal 
of the hon. and learned Gentleman were 
carried into effect. The salary of the 
Lord Lieutenant was about £20,000; 
the expenses of his household about 
£3,600; those connected with the Chief 
Secretary’s office £12,000; amounting 
in all to a sum of £35,600 per annum. 
He found, however, that the expense of 
maintaining the Home Office here was 
£24,400, the Colonial £29,160, the Fo- 
reign £67,189, and the War £140,000, 
and taking these as the basis of his cal- 
culation; as well as taking into account 
the necessity which there would be for 
constant communication between England 
and Ireland, he could not help thinking 
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that the office of the proposed Secretary of 
State would not cost the country less than 
£30,000 per annum. Then there would 
be the necessity of providing a suitable 
building for the discharge of the duties of 
the new functionary, which would cost at 
least £100,000, as well as making com- 
pensation to the holders of existing offices. 
There was also the opinion of the late Sir 
Robert Peel, that if the Lord Lieutenancy 
of Ireland was to be abolished, an annual 
grant to the amount of the salary should 
for some years be given for the improve- 
ment of the city of Dublin, so that upon 
the score of economy the policy of the pro- 
posal of the hon. and learned Gentleman 
was somewhat more than doubtful, while 
there could be no doubt that if it were 
carried into operation the interests of the 
city of Dublin would be seriously affected. 
This city has already had sad experience of 
the consequence of drawing closer the 
bond of union between the two countries. 
In 1800 there were resident in Dublin four 
Archbishops, one Duke, three Marquesses, 
forty-one Earls, twenty-one Viscounts, 
nineteen Barons, and twelve Bishops, whose 
annual incomes exceeded £2,000,000 a 
year. At present there were but three 
Peers, church or lay, who had houses in 
Dublin ; their united incomes did not ex- 
ceed £20,000. He would ask the hon. 
Member for Armagh how, if he evaded 
discussion upon this occasion, he would 
propose to meet the next suggestion which 
would follow if the present Motion were 
successful? There would speedily be a 
Motion for the abolition of the Law Courts, 
and the same arguments which applied to 
the present Motion would apply to that 
proposition. The only new feature in the 
debate would be, judging from a speech 
lately made by him, the course which the 
Member for Stroud would take. He did 
not allude to that speech in which he so 
clearly stated how the course pursued by 
the noble Lord, the Member for Tiverton, 
rendered it impossible for him to continue 
at the head of the Liberal party and could 
only lead to his expulsion from office—a 
speech in accordance with his political princi- 
ples, and highly creditable to his political 
foresight ; but to that to his constituents, in 
which he stated that he resigned an office 
conferring large emoluments and extensive 
patronage solely because there was literally 
nothing for him to do. Had he stated that 
it was one in which he did not do anything, 
it would be more in accordance with public 
opinion in Ireland. Tle common descrip- 
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tion of the Government of Ireland, when 
he was there, was—Carlisle did the danc- 
ing, Horsman the hunting, and Larcom 
the business. He (Colonel French) from 
his own knowledge could state that a 
harder-worked man than Colonel Larcom 
was not in the service of Her Majesty. 
It was rather surprising to hear that 
the Secretary for Ireland had no duties 
to perform, and he (Mr. French) was not 
able to speak with authority upon that 
ee but the late Attorney General for 
reland was present, and could, perhaps, 
inform the House that there were some im- 
portant duties which the Irish Secretary 
might be expected to perform. He not only 
disputed the right hon. Gentleman’s (Mr. 
Horsman’s) assertion that there were no 
duties attached to the office; but also his 
statement that in resigning it he gave up 
large emoluments and extensive patronage. 
Those who had filled that office had ever 
found that the expenses of entertaining 
company, and other circumstances, com- 
pletely swallowed up the whole allowance 
made, large as it undoubtedly was, and, 
certainly, no one could be more hospitable 
or munificent in his entertainments than 
the right hon. Gentleman himself. With 
regard to patronage, he had always under- 
stood that the Irish Secretary had only the 
disposal of a few appointments, chiefly in the 
police and post office. He would, however, 
state the cause which rumour assigned for 
the retirement of the right hon. Gentleman, 
who would have an opportunity of denying 
it if it was incorrect. It was said that 
there was a vacancy in the postmastership 
of a small town in Kilkenny—Callan—and, 
upon the recommendation of the towns- 
people, the name of a certain person was 
suggested to the right hon. Gentleman by 
the county Members. The right hon. Gen- 
tleman said he would send the name to the 
Postmaster General for confirmation ; but 
Lord Carlisle, instead of appointing that 
person, gave the appointment to the owner 
of the town. Whether that was the course 
usually adopted towards the right hon. 
Gentleman he could not say ; but the fact 
was that the owner of the town was Lord 
Carlisle’s nephew. If the circumstances 
were as he had stated, it was not at all 
surprising that the right hon. Gentleman 
should have declined to continue in the 
office of Irish Secretary. When, however, 
the right hon. Gentleman talked of the 
utter inutility of the office, he should re- 
member the different opinions which had 
been expressed by Sir R. Peel, by Lord 
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Glenelg, the late Lord Ellesmere, Lord St, 
Germans, and the Duke of Wellington, the 
last of whom, for military and civil reasons, 
strongly objected to the abolition of the 
office, and declared that the proceedings he 
found on coming into office necessary to 
adopt, could not have been carried out, 
without in Ireland an officer with the power 
or authority of the Lord Lieutenant. The 
hon. Member for Sheffield had not re- 
collected that the wishes of the people of 
Ireland must on such a question as this be 
consulted. He had overlooked the many 
important functions attaching to the office 
of Lord Lieutenant—that there were more 
than forty Acts of Parliament in the Ad- 
ministration of which the Lord Lieutenant 
is personally mixed up. That the noble 
Lord the head of the late Government had 
pointed this out, and declared it to be im- 
possible to carry it on by correspondence 
—that the noble Lord stated the difficulty 
of finding a sufficient substitute obliged 
the Government in 1850 to abandon their 
Bill. This was a question of sufficient 
importance to be met by a direct vote, and 
it was one which should only be made by 
the Minister of the day, who had provided 
some other means for carrying on the Go- 
vernment of Ireland, who could explain 
what the substitute was to be—who could 
on the part of Her Majesty promise peri- 
odically to hold Courts in Dublin, who 
could give them an assurance that their 
Law Courts would be maintained, and who 
could carry in that House the compensa- 
tion to which Dublin was entitled. Until 
this proposition was made by the Govern- 
ment, and justified by some sufficient 
scheme to supply the void which its adop- 
tion, would cause, he should certainly de- 
cline to consider the question, and could 
only meet the Motion by a direct negative. 

Lorp NAAS, who was_ indistinctly 
heard, said he should endeavour to show 
to the House that the object which the 
hon. and learned Member for Sheffield 
had in view was not so casy of attainment 
as he appeared to imagine, and that there 
were many Gifficulties attending the con- 
sideration of this question, which, as it 
appeared, had not presented themselves 
to his mind. He himself should support 
the Amendment of the hon. Member for 
Armagh, upon the ground that it would 
be unadvisable to effect so great a change 
in the government of Ireland without being 
quite certain that the system of govern- 
ment and mode of administration to be 
substituted, would be sufficient for the pur: 
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pose, and would effect a decided improve- | ment in Ireland, and to show how a central 
ment. Although the hon. and learned | system always prevailed—how, after the 
Gentleman had remarked upon certain | Conquest, Norman institutions were en- 
inconveniences and anomalies, which arose | grafted upon those of Celtic elanship and 
from the present system, yet he had fail- | chieftainry, instead of being, as in England, 
ed to show that the mode of government | engrafted on the Saxon system which was 
of Ireland, which he proposed to substi- | eminently self-governing ; then, how for 
tute, would remove those inconveniences , many years English influence and interests 
or get rid of those anomalies. In dealing | were maintained by the military prowess of 
with this question, it would be as well to the Knights of the Pale—how rebellion and 
dismiss from consideration the financial | forfeitures continued that system for many 
part of it, for, whether the cost were _ generations—how the penal laws continued 
£20,000 or £50,000, he was sure the, it—and, lastly, how it came to be that the 
House of Commons would never begrudge | only problem to be solved in Ireland was, 
the amount, if it was thought to be neces- | not how to govern Ireland, but how to go- 
sary for the proper administration of Irish | vern the dominant class that governed the 
Government. He should also dismiss from | rest of the population. When the whole 
his consideration the suggestion which had | of the Irish people were admitted to equal 
been made, that the abolition of the office rights and privileges, it was found neces- 
of Lord Lieutenant would injuriously affect sary to adapt the system of government to 
the trade, the commerce, and the interests | the altered state of things. But still the 
of Dublin. Those interests, no doubt, were | system was, and continued now to be, a 
deserving of consideration ; but if it could | central system. He might be permitted 
be shown that a proposed change would be | to remind the House what the mode of 
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for the advantage of Ireland generally, and 
the country at large, the interests of a 
particular class ought to not be allowed 
to prevent it. The objections which 
he saw to the present Motion arose 
from difficulties connected with the ad- 
ministration of the Government of Ire- 


| government was, which had been esta- 
| blished since the beginning of this century, 
how it differs from that pursued in England, 
and how the office of Lord Lieutenant was 
'@ part and parcel of the whole system. 
| In 1827, by an Act of the 7th and 8th of 
| George 1V., courts of petty sessions, to 


land, the importance of which the hon. the number of 600, were remodelled, and 
and learned Gentleman by no means ap-_ the effect of this remodelling was to bring 
peared to have appreciated. It would be them more under the control of the Go- 
well for the House to consider the system | vernment. Then, in 1836, stipendiary ma- 
of Government which now existed in Ire-| gistrates, of whom there were now 71, 
land. It was all very well to say how| were appointed throughout the country. 
beneficial it would be, both for this country | Those magistrates were in constant com- 
and for Ireland, if there existed a perfect | munication with, and received their orders 
similarity between the two, in respect to from the Government, and administered 
laws, institutions, and the system of ad- | their functions under the immediate super- 
ministering the Government; but there | vision of the central power. Again, the 
were considerations which rendered such | constabulary was a force which in its organ- 





a consummation extremely difficult. The 
administration of the Government of Ire- 
land, as compared with that of England, 


was essentially different, for while local | 


self-government was the pervading spirit 
of administration here, that of Ireland 
might be said to be an eminently central 
system. The influence of the Govern- 
ment, as administered in Ireland, pervaded 
all the departments of the State, and pre- 
vailed through all its ramifications. It 
would require considerable discretion, 
ability, and care,to do away at once with 
a system which had obtained so long in Ire- 
land, and had, upon the whole, worked ad- 
vantageously. Though that was not the 
proper place to do so, it might be curious 
© trace the history of the mode of govern- 


| ization was altogether peculiar to Ireland. 
The first regular police force in Ireland was 
| established in 1814, but the constabulary, 
as it now existed, was organized in 1836. 
It is now wholly paid for and controlled by 
the State, and is commanded and regulated 
by an Inspector General. This important 
functionary has an office in Dublin Castle; 
he is in daily communication with the ex- 
ecutive Government, and is obliged to con- 
sult on all occasions and matters of im- 
portance with the Chief or Under Secretary. 
That constabulary force had been embodied 
for upwards of twenty years, and he be- 
lieved its existence had been an unmixed 
blessing to the country. Again, there 
were the Assistant Barristers, who per- 
formed the duties of the Chairman of 
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Quarter Sessions in this country, and were 
directly appointed by the Government, 
and acted in communication with them. 
There was also the Poor Law system, of 
the Board of which both the Chief and 
Under Secretaries were members. Again, 
public prosecutions are conducted almost 
entirely under the direcjion of the Crown. 
Those facts showed how the influence of 
the Government of Ireland pervaded every 
department of the State, and ran through 
all its ramifications, and how difficult it 
would be to alter the existing system. Of 
that central system the Lord Lieutenant was 
the mainspring and head, and his duties 
were neither light nor few. He had in 
reality most important functions to per- 
form, requiring the exercise of as much 
ability, prudence, and care as those which 
devolved on any member of the Executive 
Government of this country. He was re- 
gularly consulted in all the important mat- 
ters of administration in the departments 
which he (Lord Naas) had enumerated ; 
and he believed that no man who had been 
at any time connected with the Govern- 
ment of Ireland would deny that the in- 
fluence of the Lord Lieutenant was per- 
ceptible in the whole of the government 
of that country. He was responsible to 
the country and Parliament for the pre- 
servation of the public peace, and large 
powers were given to him for that purpose. 
This was a duty fraught with anxiety. 
The noble Lord who recently presided over 
the government in Ireland with so much 
ability, could testify how much firmness, 
prudence, and consideration was required 
to put an end to the miserable state of 
things which existed at Belfast last year. 
Again, when a general election occurred in 
England it was usual to remove from the 
places of election to a distance the troops 
stationed in the neighbourhood. In Ire- 
land the custom was exactly the reverse. 
At the last general election more than 
20,000 armed men were put in motion in 
that way by the Government, and the Lord 
Lieutenant was responsible for the proper 
discharge of so delicate and difficult a duty. 
The Lord Lieutenant had also to discharge 
duties similar to those performed by the 
Home Secretary in England. On him de- 
volved the exercise of the prerogative of 
mercy; many matters of a minor nature were 
continually brought under his notice, and 
an alteration could hardly take place in a 
gaol, or a convict be discharged, a prisoner 
be removed, or a lunatic provided for—[ A 
laugh|—without his direction. Hon. Gen- 

emen might laugh, but still what he stated 
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were facts. He did not mean to say that 
the Lord Lieutenant was obliged to look 
into every individual case, but he did so 
whenever any difficulty arose or anything 
unusual occurred. He (Lord Naas) thought 
he had said enough to show that the duties 
daily devolving on the Lord Lieutenant were 
important, that they required great ability 
and experience, and frequently demanded 
the exercise of the nicest judgment. There 
were three modes in which it had been 
from time to time proposed to substitute 
a different form of Government in Ire- 
land from the present. The first of 
these was, that the office of Lord Lieu- 
tenant and Chief Secretary should be 
abolished, and that the whole government 
of Ireland should devolve upon the Home 
Secretary, with an additional under Secre- 
tary of State for the Home Department. 
That was not the proposal of the hon. 
and learned Member for Sheffield, but 
it was one that had been repeatedly 
brought forward and urged upon the House 
by those who supported the principle 
of what he might call ultra-centraliza- 
tion. Now, he thought it quite impos- 
sible that any one man, however great 
his talents and experience at the Home 
Office, could be charged with the perform- 
ance of such duties as the government of 
Ireland necessarily demanded. He _ be- 
lieved that the business of the Home 
Office was quite sufficient to ocenpy the 
attention of the ablest man, and he was 
sure that if the scheme was adopted, it 
would be found impossible to transact in a 
satisfactory manner the affairs of Ireland. 
Her iaterests would inevitably be left to 
the care of a subordinate or irresponsible 
officer. The second scheme, which was in 
some degree that of the hon. and learned 
Gentleman, was that the office of Lord 
Lieutenant should merge into that of Se- 
cretary of State, with all the departments 
of his office in London, where consulta- 
tions could take place between the Irish 
Minister and Irish representatives; and it 
was alleged that the former, being a Mem- 
ber of the Cabinet, would be in a position 
to advance Irish interests more powerfully 
with his colleagues. He was far from say- 
ing that it would be impossible to carry 
out this plan, or that it was one which might 
not be attended with many advantages, 
but it was one that could not fail to cause 
much inconvenience. The personal inter- 
course between the heads of Departments 
and private individuals that took place 
at the Castle of Dublin on questions of 
the utmost importance to Ireland were 
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of great advantage in promoting the 
interests of that country; and though it 
might be said that the principal incon- 
venience caused by this scheme would be 
the two or three days that would elapse 
before communications could pass between 
Dublin and London, yet those personal in- 
terviews would be rendered almost impos- 
sible, and the same facilities that now ex- 
isted for considering important questions 
would no longer exist. He did not say the 
objections to the scheme were insurmount- 
able, but still they were such as ought to 
receive the most anxious consideration of 
the House. The third scheme proposed was 
to dispense with the office of Lord Lieu- 
tenant; to appoint a Secretary of State 
with the municipal part of his office in 
Dublin, to be worked by an Under Secre- 
tary during the Session of Parliament, that 
all regal state and splendour should be 
given up except when there were visits of 
the Sovereign, but that the Secretary 
should reside in Ireland during the recess. 
This plan, he need hardly say, would neces- 
sarily require much correspondence, as the 
Secretary of State would be separated from 
his offices, and great difficulty and confu- 
sion in the transaction of business would be 
the consequence. These different schemes 
were ail open to very serious objections, 
and he thought they ought to be well con- 
sidered by the House before an alteration 
so important as that now proposed was 
adopted. In bringing forward this Motion 
the hon. and learned Member had failed to 
prove that there were any great evils in 
the Government of Ireland which demanded 
such a change. No one would deny that 
Ireland had improved within the last ten 
years in a most extraordinary manner. In- 
deed, the progress she had made was little 
short of miraculous, and he believed that 
the Government of the country had had 
something to do with that improvement. 
He should be sorry to attribute to human 
laws or institutions these good gifts which 
Providence had vouchsafed to his country; 
but, at all events, it was quite clear that 
no pernicious or blighting influence had 
been exercised on the part of the Go- 
vernment that retarded or interfered 
with the great improvements that had 
taken place. So far from that, the Go- 
vernment of Ireland had gone with the 
times; the officials intrusted with the 
management of her affairs had done all in 
their power to promote her interests ; and 
he believed the improvement of the country 
had been on the whole advanced by the 
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terest in her welfare manifested by those 
who had held the office of Lord Lieutenant. 
It had been said the Castle of Dublin was 
a seat of intrigue. As far as he had been 
able to investigate the matter, he did not 
believe there was any solid foundation for 
the stories told of political intrigue. 
There may have been intrigues formed in 
the Castle, but are there none in Downing 
Street? And he did not believe that the 
class is more numerous in Ireland than here 
in Downing Street. The noble Lord the 
Member for London, in his speech in intro- 
ducing a measure for the abolition of the 
Lord Lieutenancy in 1850, said the exist- 
ence of the office tended to keep up party 
spirit—that the most illustrous men were 
unable to conquer the faction by which they 
were opposed, that the illustrous Wellesley 
was insulted, that the gallant Anglesey was 
called Algerine Anglesey, that Lord Had- 
dington was called a partisan, and that the 
gentlemen of Ireland refused to attend 
Lord Normanby’s Court. Nothing of the 
the kind has occurred of late years. 
He was sure the noble Lord who lately 
held the office of Lord Lieutenant, would 
bear him out in saying that during the 
whole time he was in Ireland he had been 
received with the greatest kindness, respect, 
and hospitality by men of the most opposite 
opinions, and he might confidently say the 
same thing with regard to the noble Lord 
who now held that oflice. If they looked 
at the list of noblemen and gentlemen who 
attended his first levee, they would find it 
made up of persons belonging to all sects 
and shades of politics. There was a strong 
feeling in Ireland that the Castle was neu- 
tral ground—a place where all parties 
might meet and enjoy each other’s society; 
but though he stated those opinions, 
he was far from wishing to conceal his 
belief that a party was growing up in Ire- 
land in favour of the change proposed by 
the hon. and learned Gentleman. Public 
opinion in Ireland was daily gaining 
strength. It is more moderately, and 
therefore more forcibly expressed, than it 
used to be, and the Irish people now 
paid less attention to party politics and 
more to practical questions. This ques- 
tion was, among others, much discuss- 
ed in Ireland, and he thought it might 
safely be left in the hands of the Irish 
people, but whether the people of Ireland 
were in favour of this change or not, of 
one thing he was certain, that it would 
never be forced upon them by the votes of 
English Members in that House. If any- 
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matter distasteful to the feelings of the Irish | Roebuck) in considering the office of Lord 
nation, it would be an impression on their | Lieutenant as a relic of the provincial and 


minds that their opinions and desires were | subordinate character of Ireland. 
not sufficiently consulted on so important | 
He trusted, therefore, that | 
the House would not give ear to the Motion | 
proposed by the hon. and learned Member | 


a question, 


for Sheffield, and would not force upon an 
unwilling people a change in the administra- 
tion of their affairs which it was possible 
they might at no distant day themselves 
demand. 

Sm GEORGE LEWIS: 
much in the speech of the hon. and learned 
Member for Sheffield in which I concurred; 
while, on the other hand, there was much in 
the speech of the hon. Gentleman who moved 
the previous question from which I cannot 
but altogether dissent. In particular I 
differ from the view which he takes of the 
office of Lord Lieutenant, as resting on a 
compact between Great Britain and Ire- 
land, that office being, in his view, as J | 
understood him, stipulated for in the Act 
of Union. It is dangerous to maintain a ne- 
gative without more opportunity for exami- 
nation than has occurred since the hon. Gen- 
tleman made his speech, but I will never- 
theless venture to affirm with considerable 
confidence that there is nothing in the stipu- 
lations of the Act of Union which relates 
to the office of Lord Lieutenant. My hon. 
Friend (Mr. J. D. FitzGerald), who is fami- 
liar with the Act, confirms me in this asser- 
tion. Many subjects are treated of in the 
Act of Union, but the office of Lord Lieu- 
tenant is not included among them, al- 
though there is a provision by which the 
Crown is enabled, although not compelled, 
to keep in existence a separate Privy 
Council for Ireland. The argument I de- 
duce from that silence is directly the re- 
verse of that of the hon. Gentleman the 
Member for Armagh (Mr. Miller), because 
if it had been the policy of Mr. Pitt and 
those who framed the Act of Union, that 
the Lord Lieutenancy should be retained 
and should be regarded as perpetual, they 
would have inserted in the Act of Union a 
stipulation to that effect. I must there- 
fore draw the inference that it was not the 
intention of the parties to that Act that 
the office of Lord Lieutenant should be a 
permanent and perpetual office, and they 
therefore did not make the same stipula- 
tion as was made with respect to the Esta- 
blished Church of Ireland. The reason 
for that exception is quite apparent. Be- 
fore the Union, Ireland was a dependency 
of this country, and I subscribe to the view 


There was | 





of the hon. and learned Gentleman (Mr. 
Lord Naas 


The 
Government of Ireland before the Union 
resembled in some respects that of the 
colonial governments. Ireland had a sepa. 
rate Legislature, with a Viceroy at its 
head. The Viceroy was an essential Mem- 
ber of the Parliament, and a message from 
the Lord Lieutenant was delivered to the 
Irish House of Parliament as a message 
from the Crown is delivered to the Par- 
liament of England. The office of Lord 
Lieutenant, before the Union, was thus an 
essential component of the constitution of 
Ireland, and it was impossible that any 
question could then arise as to the aboli- 
tion of that office. When the Union was 
carried into effect, the office of Lord Lieu- 
tenant was allowed to continue after the 
Irish Parliament had been abolished. The 
character of the office, however, was essen- 
tially altered, for he became merely the 
head of a number of administrative offices. 
At that time steam navigation was not dis- 
covered, vessels beat about for a week in 
winter between Holyhead and Dublin, com- 
munication was interrupted, and difficulties 
would have arisen if there had been no un- 
doubted head of the administrative depart- 
ments in Ireland. Moreover, many diffi- 
culties of another kind would have pre- 
sented themselves which do not now exist, 
For example, there were separate Exche- 
quers for Ireland and England, a state of 
things which was subsequently abolished 
by the consolidation of the English and 
Irish Exchequers. 1n addition to the diffi- 
culties existing at that time, there have 
been created since the Union various inde- 
pendent departments in Ireland. There 
has been, for instance, a department of 
police created, and a large force of police 
exists, which discharges many of the duties 
heretofore performed by the military. The 
head of this police is in Dublin. There is 
also a department for the administration of 
the Poor Law; and these constitute two 
important departments of administration in 
Ireland which have a local character, and 
which must be administered by their re- 
spective heads if the office of Lord Lieu- 
tenant did not exist. On the other hand, 
certain revenue departments, such as Cus- 
toms, Excise, and Stamps, which were 
formerly administered by revenue boards 
in Dublin, are now drawn to a centre in 
London, so that the separate revenue 
boards are swept away, and the whole of 
the revenue service is consolidated. In 
that respect an argument for dispens. 
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ing with the superintendence of the Lord 
Lieutenant has accrued since the Act of 
Union. By the increase of intercourse, 
too, by railways, steam navigation, and 
the electric telegraph under the sea be- 
tween Ireland and England, great facili- 
ties exist for carrying on the Government 
of Ireland which did not prevail when the 
Act of Union was passed. Therefore we 
should not be considering the entire change 
in the character of the oftice of Lord Lieu- 
tenant, and the alteration which the admi- 
nistrative departments of Dublin have un- 
dergone since 1800, if we looked to the 
permanent continuation of the office of 
Lord Lieutenant. It has now become an 
anomaly, and has lost all those peculiari- 
ties which rendered it for a time not only 
expedient, but, as I believe, absolutely ne- 
cessary. This House must, I think, come 
to the resolution to consider the office as 
temporary, and as only existing because it 
is a less objectionable and more convenient 
mode of administration than that which it 
is proposed to substitute for it. There- 
fore, with regard to the first part of the 
Resolution of the hon. and learned Gentle- 
man, I should be prepared, under certain 
circumstances, to assent to it. But then 
his Resolution contains a second branch, 
which provides not only for the abolition of 
the Lord Lieutenancy, but the substitution 
of a department of a Secretary of State 
charged with the affairs of Ireland. Look- 
ing ut the mere question of expense, there 
would be, I think, no very great saving 
from the substitution of the department of 
a Secretary of State for that of a Lord 
Lieutenant. The hon. and learned Gen- 
tleman puts down the cost of the Lord 
Lieutenant at £50,000 a year. He did 
not give the items, and I am at a loss to 
know how he produces so large a result. 
The salary of the Lord Lieutenant is 
£20,000, and allowing £5,000 for the 
household, and some expenses for the 
maintenance of the bnildings in Phenix 
Park and the Castle, the office of Lord 
Lieutenant may cost £30,000. But the 
office of Chief Secretary must exist in 
some form or other. The cost of a Secre- 
tary of State, two Under Secretaries, and 
the establishment necessary for the office 
of a Secretary of State, will not be 
much Jess than £15,000 or £20,000. 
In a transition of this kind there must 
be certain pensions attending the change, 
and it is certain that, for some time 
to come, the economy from such a 
change would be extremely small. If the 
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change ought to be made, it must be made 
not on grounds of economy, but of improv- 
ed administration. I come now to the 
question, whether it is expedient to abolish 
the office of Lord Lieutenant, and to sub- 
stitute the department of a Secretary of 
State charged with the affairs of Ireland. 
There is certainly a precedent for this in 
the former appointment of a Seeretary of 
State charged with the affairs of Scotland. 
In a constitutional point of view, there- 
fore, the proposal is free from objection ; 
but the question is, whether it is on 
the whole advisable. The proposal is 
one which was made some years ago by 
my noble Friend the Member for the city 
of London, when he was at the head of 
the Government, to abolish the Lord 
Lieutenancy. I believe I gave my vote 
for that measure. Since that Bill was 
before the House, we have created a 
fourth Secretary of State, by dividing the 
Colonial and War Departments; and the 
question arises, whether it is expedient to 
constitute a fifth Secretary of State. That 
appointment somewhat alters the position 
of the question, and moreover since that 
time, the state of Ireland has become more 
tranquil, and less ground exists for the in- 
stitution of a separate department for Irish 
affairs. Looking to the matter as it rests 
at present, I am not disposed to accede to 
the proposal for the creation of a fifth Se- 
eretary of State, charged with the affairs 
of Ireland, in substitution for the Lord 
Lieutenant. What would be the position 
of a Secretary of State for Ireland? He 
would necessarily be a Member of the Ca- 
binet. During the recess would he be re- 
quired to visit Ireland, to have a residence 
in Dublin, to entertain there as would be- 
come a person in his position, and would 
he not be necessarily called to attend the 
meetings of the Cabinet which take place 
during the recess for preparing the mea- 
sures of the ensuing Session ? If he is to 
reside in Ireland during the recess and to 
entertain in Dublin, why then his position 
to a considerable degree would resemble 
that of the officer whose post we are now 
asked to abolish. On the other hand, if 
the duty of residence is expected of him, 
he must go away in an inconvenient man- 
ner, and perform duties which he would be 
incompetent properly to discharge, if he 
had also to attend the meetings of the 
Cabinet. Therefore I see a difficulty with 
regard to the proper and convenient dis- 
charge of his duties in the constitution of 
the chief officer as Secretary of State for 
2B 
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Treland. I confess it seems to me that we 
must look to the abolition of the Lord Lieu- 
tenancy, and that this House ought to be 
prepared to press whatever Government 
may be in power at the time, for the abo- 
lition of that office, whenever it may 
be possible to govern Ireland without 
the existence of a separate Irish depart- 
ment. I do not think myself that the 
time is very distant when it will be pos- 
sible from the Home Office to give all 
those general directions which, in the 
comparatively tranquil state of Ireland, it 
will be necessary to issue for the superin- 
tendence of Irish affairs. The main de- 
partments in Ireland will still retain their 
local character. The police, the Poor 
Law Department, will be governed from 
Dublin, and the same rule will apply 
to prisons, lunatic asylums, and other 
branches of local government, although 
there may be certain important questions 
upon which reference will be necessary to 
the home Government. Whenever the time 
shall come when the government of Ire- 
land may be conducted upon the same 
principle as the government of Scotland, 
when there will be no necessity for daily 
superintendence by a local head such as 
the Lord Lieutenant, then I think the 
Lord Lieutenancy ought to be abolished 
without the substitution of such a depart- 
ment as my hon. and learned Friend con- 
templates. But until that time arrives— 
and I am not prepared to say that it has 
arrived at this moment—it appears to me 
better to retain the present organization, 
which, at all events, has historical recollec- 
tions on its side, which has assumed a form, 
to a certain extent, acceptable both to the 
people of Dublin and the general popula- 
tion of Ireland, and which has therefore 
recommendations that any new depart- 
ment, constituted for the separate govern- 
ment of Ireland, would want. As long as 
Ireland requires a separate department, it 
seems to me, on the’whole, desirable to 
retain the Lord Lieutenancy; but when 
the time shall come (and I do not believe 
it is very distant) when it is possible to 
govern Ireland without a separate head of 
a department in Dublin, then, in my opin- 
ion, the Lord Lieutenancy ought to be 
abolished. I will merely add that I shall 
give my vote for the Motion of the previous 
question, of which the hon. Member for 
Armagh has given notice. 

Mr. BLACKBURN said, that the 
Amendment of which he had given notice, 
to leave out the latter part of the Motion, 
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which pledged the House to support the 
appointment of a Secretary of State for 
Ireland, would accomplish precisely that 
which the right hon. Gentleman the late 
Chancellor of the Exchequer suggested 
ought to be done, and he thought there- 
fore that if any justification were required 
for having placed that notice on the paper, 
it would be found in the speech of the 
right hon. Gentleman. The hon. and 
learned Member for Sheffield, when he 
alluded to that Amendment, looked out for 
the motives which he presumed had ac. 
tuated him, and, as was the custom of the 
hon. and learned Gentleman, selected the 
worst which could actuate him. The hon. 
and learned Gentleman had imputed to him 
a dog-in-the-manger spirit—that because 
he could not get a Secretary of State for 
Scotland, he would not allow a Secretary 
of State for Ireland. Many well-inten- 
tioned but weak-minded persons wished to 
see a Secretary of State for Scotland. He 
was never one of them, and for exactly the 
same reason he did not desire to have a 
Secretary of State for Ireland. The real 
and substantial reason for abolishing the 
Lord Lieutenancy was to make the threo 
Kingdoms truly a United Kingdom. The 
hon. and learned Member told the Irish 
Members to forget that they were Irish- 
men. He said by no means let them 
forget that they were Irishmen, but let 
Irish Members and Scotch Members re- 
member that Ireland and Scotland were 
integral parts of the one great British 
kingdom. He quite agreed with the noble 
Lord the Secretary for Ireland (Lord 
Naas) that this Motion must be carried 
with the consent of the Irish Members, 
but he did not think that it was not to be 
debated in that House. He rather thought 
from what had passed to-night that Irish 
Members were coming very much to the 
opinion that instead of the Lord Lieutenancy 
being en advantage to Ireland it was a 
positive loss. [Mr. Vance: No!] He 
heard the ‘‘no!”’ of the hon. Member for 
Dublin, but the interests of Dublin were 
not exactly the same as those of Ireland. 
The expenditure for the Viceregal Court 
might benefit the shopkeepers of Dublin, 
but not the rest of Ireland. He did not 
think that Dublin was the making of Ire- 
land, but that Ireland was the making of 
Dublin, and he deemed it a mark of dero- 
gation, as if the interests of Ireland were 
provincial, to have a Lord Lieutenant go- 
verning the country. The noble Lord in 
rather an Irish fashion, called the govern- 
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ment by a delegate of the Queen, self- 
government. [Lord Naas: Central go- 
vernment !] He thought that the noble 
Lord said it was self-government; but 
if the noble Lord was in favour of a 
centralizing government, it meant the 
abolition of the Lord Lieutenancy, and that 
was precisely what should be done. There 
should be one Home Office for the British 
Empire, with Parliamentary Under Seere- 
taries in three separate departments, if 
necessary, for England, Scotland, and Ire- 
land. The right hon, Gentleman the late 
Chancellor of the Exchequer said that it was 
only a question of time. He thought that 
there was no time like the present, and that 
what ought to be done should always be 
done now. There had been a change of 
Ministry, and the present Government 
should show that there were an efficient 
Administration, ready to pass measures 
which were only waiting for some Govern- 
ment to take up. In another great de- 
pendency they were about to make a change 
in the form of government at a period of 
disturbance, but that objection did not 
apply to Ireland. The country was per- 
fectly tranquil, and he did not believe 
there ever was a more popular Lord Lieu- 
tenant than the present. It was the very 


time to make a change. There was no| actual facts. 


{Marcn 25, 1858} 








of Ireland. 742 


land his absence from the country, which 
would be unavoidable, as he must have a 
seatin Parliament, would be most injurious 
to the transaction of business. Mr. Goul- 
burn had said, that the only substitute for 
the Viceroy would be a Secretary of State, 
who would be obliged to reside in England; 
and in that case he asked, how the Secre- 
tary was to know anything about the con- 
dition of Ireland? It had been said that 
jobbing and intrigue of the worst sort pre- 
vailed at the Irish Court. As a Member 
of Parliament, and as a country gentleman, 
he had necessarily many communications 
with the Castle of Dublin, and he must say 
he never saw any reason to arrive at such 
a conclusion. But let the House hear 
what Sir Robert Peel said with regard to 
that. That great statesman gave it as his 
opinion, that in the absence of the Secre- 
tary of State in this country, the greatest 
license would be afforded tointrigue. Mr. 
Canning had expressed the same opinion 
almost in the same words. The right hon. 
Gentleman the late Chancellor of the Ex- 
chequer had intimated at the time of the 
Union, no engagement was entered into 
to keep up the Lord Lieutenancy. But if 
the honour of public men wasto go for any- 
thing, that statement did not present the 
Mr. Pitt, in supporting the 





dislike to the individual who filled the| measure, held out to the people of Ireland 
office, and the abolition of the office would | that, though the Parliament would be 
rest upon the merits of the question, as it| done away with, there would still be the 


would be rather against the merits of the in- | 


dividual. He hoped that the Gentlemen on 
the Treasury bench would not promise a 
change next year, when they were to have 
another great change by a Reform Bill, but 
would be prepared to show they meant to do 
that about which others were content to talk. 


head of the executive in Ireland. He said 
that the metropolis of Ireland had no rea- 
son to feel alarm for its prosperity, for 
it would still continue to be the residence 
of the Viceroy and the seat of Government. 
Sir J. Newport, who had upheld liberal 
opinions when they were not fashionable, 








Mr. ESMONDE said, that as no pro- | had said, that there could be no measure 
position for the abolition of the Viceroyalty | by which the feelings of the people of Ire- 
had yet come before the House unaccom- | land would be more likely to be exasperated 
panied by a scheme for creating an office than the abolition of the Viceroyalty; and 
in substitution of that of the Lord Lieu-| Mr. Martin expressed a similar opinion 
tenant, the observations of the hon. Gen-| in the same debate. Mr. Hume’s opinion 
tleman who spoke last went for nothing. | had been quoted in favour of the present 
He (Mr. Esmonde) was sure that the hon. | proposition; but it should be borne in mind 
and learned Gentleman the Member for, that when the late Mr. Hume made a 
Sheffield had not been at any pains to | similar Motion to this, he based it on the 
ascertain what had been the feeling of | ground that there was a deficiency of re- 
eminent statesmen on this subject. There | venue in Ireland; and he expressly said, 
were a host of authorities arrayed against | that if there had been a surplus revenue, 
the abolition of the office, chiefly those who | the people of Ireland might reasonably 
had discharged the functions of the Irish | have remonstrated against any change; but 
Secretaryship. Sir Robert Peel, who had | as the case stood the people of England 
filled that office, had declared on many | had aright to complaim of the expense of 
occasions that if a separate Secretary | the present arrangement. Now, however, 
of State were to be appointed for Ire-| the revenue, which was then £4,000,000, 
2B2 
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had risen to £7,000,000, and he had a 


right under the altered circumstances of 
the case to quote the opinion of Mr. Hume 
in support of the retention of the Lord 
Lieutenant. He feared that in bringing 
forward this subject, the hon. and learned 
Gentleman the Member for Sheffield had 
not consulted the feeling, either of the Irish 
representatives, or the Irish people. He 
assured the House that the unsettled state 
of this question had done much injury to 
property in Dublin. He had been assured 
by a Gentleman well conversant with that 
city, and who had once represented it in 
Parliament, that nothing would be more dis- 
astrous to the trade and prosperity of the 
city than the abolition of the Viceroyalty. 
The rateable property of Dublin was now 
£600,000 a year, and he was assured 
that it would be reduced one-third if this 
proposition were carried into effect. Indeed 
so intimately was the existence of the Court 
connected with the prosperity of the city 
that houses were let at a certain yearly rent 
so long as the office of Viceroy should be 
continued. Not long ago, a very numer- 
ous meeting of Gentlemen was held in 
Dublin, by which this proposition was un- 
hesitatingly and unanimously condemned. 
He agreed with what the noble Lord the 
Member for London had said on a previous 
occasion, that whatever were the merits of 
the change it ought to be made at the in- 
stance of the Executive Government, and 
not of a private Member. Believing that 
it was opposed to the wishes of the people 
of Ireland, and that it was a violation of the 
compact made at the time of the Union, he 
should give it his strenuous opposition. 

Mr. CONOLLY said, that one most 
important element in the consideration of 
the question had up to that moment been 
studiously kept out of the discussion, and 
that element was the feeling of the Irish 
people; but perhaps it was not unnatural, 
as the Motion had proceeded from an Eng- 
lish Member, that the question should have 
been regarded in an English or Scotch, 
rather than in an Irish point of view. It 
was principally for the purpose of supply- 
ing the omission to which he referred that 
he then rose to trespass for a few moments 
on the attention of the House. He be- 
lieved the Irish people generally were 
strongly opposed to the abolition of this 
time-honoured office. He thought that a 
more bald or inconclusive argument than 
that which had been addressed to the 
House by the right hon. Member for Rad- 
nor he had never heard. Because, for- 
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sooth, the Exchequer of Ireland had been 
merged in that of England, and because 
the Parliament no longer sat in Dublin, 
there was no need for a Lord Lieutenant ; 
because centralization had been carried to 
this extent, therefore everything was to 
be centralized; but he looked round the 
world and saw many places in which 
viceroyalty was considered necessary, and 
where Parliaments were not present. Then 
the right hon. Gentleman said that a less 
objectionable and more convenient mode of 
administration might be substituted, but 
he had failed to indicate the mode alluded 
to. It was proverbially more easy to de- 
stroy than to create, and, although the 
destruction of this time-honoured edifice 
had been proposed by many, no architect 
had come forward sufficiently skilful to 
suggest even a plan for a new construe- 
tion. A good many phrases were usually 
made use of in the course of these discus- 
sions which had very little meaning; such, 
for instance, as that the maintenance of 
the Lord Lieutenancy was desired only by 
the shopkeepers of Dublin: He denied 
that the interest in this question was con- 
fined to the people of Dublin. Dublin was 
the metropolis of Ireland; it was the pride 
of Irishmen to maintain the splendour of 
their metrepolis; and he was persuaded 
that the more this institution—which was 
dear to the affections of the Irish people— 
was attacked the more would they rally 
round it, and prove their attachment to 
the Sovereign by their endeavours to pre- 
serve intact the Viceregal Court in Dublin. 
Ireland no doubt had had a large infusion 
of the English and Scotch element, but it 
was a well-known fact that emigrants to 
countries became in time more national in 
their instincts than the natives themselves. 
Such was eminently the case with regard 
to the United States of America. Le be- 
lieved that the infusion of strangers had 
done good in Ireland. The race had be- 
come mixed, but the national sentiment 
remained intact, and it was only natural 
that Irishmen should be glad to see mem- 
bers of the most distinguished families in 
the empire governing their country in their 
own capital and in the name of their be- 
loved Sovereign. He should further ob- 
serve that what might be called the per- 
sonnel of the establishment had been for 
the most part, and more especially within 
the last few years, eminently satisfactory. 
Party feeling prevailed to a great extent 
in Ireland—he was himself a strong par- 
tisan; but he felt convinced that it was 
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most desirable that the administration of 
the country should be committed to some 
one who was in no way connected with 
local prejudices and passions. The duties 
of the office had been most successfully 
fulfilled by the late Lord Lieutenant, and 
he believed that the present Lord Lieu- 
tenant also owed much of his great popu- 
larity to the conviction which prevailed 
throughout Ireland that his high functions 
would be discharged with impartiality. Ie 
thought, too, that if the office had in mo- 
dern times fallen into any disrepute, that 
arose from the fact that even within his 
recollection gross partiality had been shown 
in the discharge of its duties. But as long 
as the business of the office was conducted 
in a pure and lofty spirit the people of 
Ireland would rally for its maintenance, 
and he was sure that the Imperial Parlia- 
ment would not disregard their wishes. 
Mr. DODSON said, it appeared to him 
that the present time was eminently suited 
for legislation, as the Government was not 
hampered with arrears of business or 
promises. For himself he was opposed 
to the maintenance of the Vice Royalty, 
as he believed that the existing system 
under which the Irish administration was 
divided, between the English Secretary of 
State for the Home Department and the 
Lord Lieutenant of Ireland, was but a 
double Government, possessing all the 
weakness and irresponsibility inseparable 
from such an arrangement. Indeed, there 
was a third Government in the case when- 
ever the Irish Chief Secretary was, as 
sometimes happened, a member of the 
Cabinet, and decided in that capacity on 
the course which should be taken by his 
supposed official superior. The Lord Lieu- 
tenant himself was in his (Mr. Dodson’s) 
opinion a complete anomaly. He had 
none of the immunities of a constitutional 
monarch, for he might be vilified and 
abused to any extent; he was something 
of a colonial governor, but he did not 
possess the authority of such an officer ; 
he was a party Minister without a seat in 
the Cabinet, and he seldom or ever ap- 
peared in Parliament to explain his con- 
duct or defend his policy. Such a state 
might have been necessary when it was 
first established, but every year diminished 
the number of excuses by which its con- 
tinuance could be defended. It should be 
remembered that with the present facilities 
for travelling it was easier for an Irish 
gentleman now to pay his respects to real 
royalty in London than it was for his 





{Marcu 25, 1858} 








of Ireland. 746 


grandfather to go through the same cere- 
mony before sham royalty in Dublin. Then 
again, there was nothing at the present 
time to prevent Her Majesty from fre- 
quently visiting Ireland; and he would 
put it to Irish gentlemen whether they 
would not prefer one week of the sun- 
shine of true sovereignty in Dublin to 
twelve months of the moonlight of the 
fictitious sovereignty of a Lord Lieutenant. 
[Mr. Vance: No!] He felt sure that if 
the smiles of royalty beamed on the hon. 
Member he would change his opinion. He 
regretted that the hon. and learned Mem- 
ber for Sheffield had encumbered his Reso- 
lution with a proposal for a fifth Secretary 
of State, to which he himself was most 
decidedly opposed. He was aware that 
many persons contended that the Home 
Office of this country was already over- 
burdened with business ; that it would be 
most unwise to transfer it to the adminis- 
tration of Ireland; but he could not help 
thinking that much of the labour of the 
Home Office arose from an unnecessary 
and a mischievous interference with the 
duties of local bodies throughout the coun- 
try ; and much good would result, both to 
England and to Scotland, if the necessity 
of giving a general superintendence to the 
conduct of Irish affairs were to afford a check 
to that evil. With these convictions, he 
should give his best support to the Motion of 
the hon. and learned Member for Sheffield. 

Mr. GROGAN said, he must congratu- 
late the hon. and learned Member for 
Sheffield that he had at last obtained a 
second hon. Gentleman to accompany him 
into the lobby. Hitherto, with the excep- 
tion of the hon. Member who seconded his 
Motion, no one had spoken in its support. 
He (Mr. Grogan), however, had observed 
with mingled feelings of gratification and 
dissatisfaction the course which the debate 
had taken. He was glad to hear that the 
Viceregal Government was not at present 
to be disturbed, but he regretted the in- 
timation which had fallen from the Govern- 
ment, that it must be taken only as a tem- 
porary arrangement. On the part of the 
citizens of Dublin he deprecated those con- 
stant reopenings of the question, and he 
put it to the House whether, after so many 
leading statesmen bad tried to find a sub- 
stitute for the Lord Lieutenancy and had 
failed, it was right that this great question 
should be continually tampered with by 
gentlemen who were totally devoid of re- 
sponsibility. He hoped that the hon. and 
learned Member for Sheffield, satisfied with 
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having expressed his kind wishes for the | business now transacted by the Lord Lieu. 
welfare of the Irish people, would no longer tenant should be thrown upon the Home 
attempt to thrust upon them a change Office, in order to render that department, 
which they did not desire. It was a sub- already overwhelmed with work, unable to 
ject of great satisfaction to him as an Irish- intermeddle in the management of local 
man that the House had arrived at the con- affairs in England. Now, it was because 
clusion that the abolition of the office of | the Irish people wished to be left to them- 
Lord Lieutenant was not to be carried into selves and appreciated the advantages of 
effect in opposition to the feelings either of local Government, that they objected to be 
the Irish Members or the Irish people. deprived of a resident administration and 
There could be no doubt, he thought, that handed over to an office in London. The 
there was almost an unanimous opinion in case of Scotland had been cited ; but was 
Treland in favour of the rentention of the it a- fact that the Scotch were happy and 
Lord Lieutenancy. Numerous petitions had contented under the present system? Was 
been presented in that sense both upon it quite clear that if an option were given 
that and upon former occasions, while not to them, they would not be glad to have a 
a single petition had ever come before the Lord Lieutenant? He had heard the 
House in favour of the abolition of the | direct contrary, and it so happened that 
office. It might be urged that Dublin was | the present Lord Lieutenant of Ireland, a 
principally interested in this question ; but Seotch nobleman, took an active part in 
it should be remembered that Dublin was an agitation got up some time ago for the 
the metropolis of Ireland, and it would be vindication of Scottish rights and the 
admitted that whatever affected the metro- | alteration of the existing system of Go- 
polis of a country generally, ramified in its | vernment north of the Tweed. The hon. 
effects to the remotest extremity. He was and learned Member for Sheffield had talk- 
satisfied, he repeated, that the office of ed of Ireland being part and parcel of 
Lord Lieutenant might be regarded as England. That was a fine. phrase, but 
permanent, but, at the same time, he could was it borne out by facts? Was that the 
not agree with many of the arguments policy adopted during the Irish famine, 
which had been urged on both sides of the | when poor Irishmen coming over to this 
House. The late Chancellor of the Ex-| country in search of employment, were 
chequer, while arguing for the abolition pitilessly shipped back to their own shores; 
of the office, had stated that after the or was it followed when the Irish rate-in-aid 
Vice Regal court had ceased to exist, had been extended to the wealthier Irish 
several important establishments would still districts, while England had been carefully 
remain in Dublin, mentioning among others exempted from the burden? Where was 
the head quarters of the police and the | the identity of interest in that case? He 
office of the Poor Law Commissioners. | did not deny, however, that England had 
Those institutions were, no doubt, very | contributed largely on the occasion. It 
useful and important elements of the in-| was the House of Commons which pro- 
ternal administration of the country ; but| posed to tax one portion of the country 
the people of Ireland would prefer the Go- | for the benefit of another. Let the hon. 
vernment of a Lord Lieutenant, the direct | and learned Member, instead of uttering 
representative of their Sovereign, to that | empty words and promises, endeavour to 
either of the police or of the Poor Law) obtain for the Irish people some of the 
Commissioners. It had also been con- | advantages which they ought to derive 
tended, that the Lord Lieutenancy ought from their Union with England, and thus 
to be abolished, because other important , earn for himself their respect and gratitude. 
institutions, such as the Revenue and | He did not believe that the people of Ire- 
Stamp Offices had already been transferred | land, or at least any large portion of them, 
to England. But that was the very sys-| would ever be unanimous in favour of 
tem of which the people of Ireland com- | abolishing the office of Lord Lieutenant. 
plained. They were of opinion that cen-| Then there was the difficulty of creating 
tralization had been carried a great deal|a fifth Secretary of State. He might 
too far, and they believed that the admin- | give an illustration of the benefit derived 
istration of Irish affairs could not be con-| from the presence of the Lord Lieutenant 
ducted in England with the same efficiency |in Ireland. A man was sentenced to 
and success as in Ireland. The strangest | death. Almost on the very day on which 
argument of all had been used by the last | he was to be executed, fresh evidence was 
speaker. It was to the effect that ap? | Greene in the man’s behalf—he was re- 


Mr. Grogan 





17 FP VS et ewer US s 


749 Lord Lieutenant 


spited—further and conclusive evidence of 
the man’s innocence was furnished, and his 
Jife was saved. But for the presence of 
the Lord Lieutenant he would have suf- 
fered death. He dissented altogether from 
the views of the hon. and learned Member 
for Sheffield, and he hoped that a strong 
expression of opinion on the part of the 
House would induce the hon. and learned 
Member in future to abstain from con- 
stantly originating these discussions, which 
only served to unsettle the public mind of 
Ireland. 


the hon. Gentleman who had just sat 
down, that a measure so important as the 


House without the sanction and concur- 
rence of the Irish representatives ; but, 
unless his recollection failed him, the ma- | 
jority of the representatives for Ireland | 
supported the Bill introduced by the noble | 
Lord the Member for London in 1850, 
and the hon. Member for the county of | 
Donegal (Mr. Conolly) if he was not mis- 
taken, not only voted, but spoke in favour | 
of that proposition. He was, therefore, at 


a loss to know what was the opinion of the | 
Irish representatives on this subject. The | 


hon. Members for Donegal and Waterford | 
had fallen into the mistake of supposing | 
that the hon. Member for Stirlingshire | 
(Mr. Blackburn) proposed no substitute for | 
the office he wished to abolish. On the) 
contrary, the best proposition on this sub- | 
ject yet offered to the House was that | 
suggested by that hon. Member — that 
there should be one principal Secre- 
tary of State for Home Affairs, with three 
Under Secretaries, one for England, an- 
other for Scotland, and another for Ire- 
land, well acquainted with the laws and 
practices of the respective countries, and 
who would be responsible for legislation in 
respect to them. Nevertheless, he was 
prepared to vote for the Motion as it stood 
on the paper, if the Irish Members thought 
that there was business enough connected 
with their country for one Secretary of 
State, though he was opposed to the erea- 
tion of such an office for Scotland. He 
agreed with the last speaker, that it was 
time that this question was brought to some 
definite issue, and he did not think that 
the House of Cemmons stood very well 
with the people in respect to it. On three 
different occasions his predecessor in the 
representation of the Montrose burghs (the 
late Mr. Hume) proposed a Motion similar 
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to the present. It was received with ap- 
probation by the Liberal party in that 
House; and then the noble Lord the 
Member for London took the question un- 
der the wing of his Government in 1850, 
and carried it in the House of Commons ; 
and yet the House last year—this Liberal 
House—presented the spectacle of follow- 
ing the Minister out into the lobby against 
the proposition. He saw nothing inoppor- 
tune in the present time for the considera- 
tion of the question. From all that he had 


| heard and read, he concluded that no man 
Mr. BAXTER said, that he agreed with | 


was prepared to stand up for this office in 
all respects; and whenever any Motion 


upon the subject had been introduced, he 
abolition of the Lord Lieutenancy of Ire- | 
land ought not to be carried through the | 


had observed that it was met by the pre- 
vious question. Even those who were op- 


| posed to the present Motion had occasion- 


ally complained that the Lord Lieutenant 
interfered with the elections—that some- 
times he exercised his office with great 
partiality ; and that wise and beneficial 


| measures were from time to time thwarted 


by what was called the backstairs influence 
He was not prepared 
to say how far these statements were true, 
and whether the Lord Lieutenant meddled 
with and spoiled everything, or whether 
he was a mere nonentity, as some de- 
ecribed him to be, whose only duty was to 
keep the good people of Dublin amused 
with dinner parties and dancing ; but in 
either case he would support the Motion. 
One strong and valid reason in the minds 
of the Irish Members against such a Mo- 
tion as the present was, that its success 
would withdraw the expenditure of a very 
large sum from Dublin, Such a consider- 
ation might influence the Members for 
Dublin in favour of this mock monarchy ; 
but did the people in the north of Ireland 
approve the institution? It would appear 
strange if the House of Commons, after 
deciding by a large majority against the 
system of double government for India, 
should refuse to abolish a similar system of 
double government with respect to Ireland, 
which was open to all the objections of the 
shifting of responsibility which had been 
so successfully urged against the existing 
system in the case of India. The same 
complaint of divided responsibility existed 
in Scotland; and he had consequently 
given notice of a Motion for the appoint- 
ment of an Under Secretary for that part 
of the United Kingdom, who should be in 
future responsible for Scotch legislation. 
He supported the Motion on another 
ground, which ought not to be treated 
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lightly in that House. Many hon. Members 
in that House had made speeches on the 
hustings in favour of financial reform ; and 
now, when they had an opportunity of car- 
tying their eloquence into action, would 
they shrink from abolishing a totally use- 
less expenditure? He dared say the 
Chancellor of the Exchequer was not lis- 
tening to him, but thinking of his forth- 
coming budget; and if a deficiency had 
been left to the right hon. Gentleman as a 
legacy by his predecessors, the difficulty of 
his position entitled him to sympathy ; but 
any Government that wished to be popular 
in the country, or to retain office for a 
lengthened time, ought in the first instance 
to look into the national expenditure. He 
hoped that the right hon. Gentleman— 
whom he believed to be an excellent 
Liberal—would signalize his return to 
power by a revision of the Estimates, and 
he recommended him to begin by lopping 
off this unnecessary outlay. Such a step 
would at once strengthen the hands of the 
Ministry of which he was so distinguished 
a Member, and be applauded by wise and 
good men on both sides of the Channel. 
Mr. DOBBS said, as he was one of the 
few Irish Members who thought that this 
office ought to be abolished, he hoped he 
might be allowed to make a few observa- 
tions upon the subject. He considered 
that the government of Ireland, by means 
of the Lord Lieutenant, was the govern- 
ment of that country by an inferior officer 
and in an inferior manner. All history 
showed that government by a deputy was 
inferior to government by the immediate 
action of the supreme power in the State, 
whatever that power might be. It must 
necessarily be deficient in prestige for want 
of greatness, deficient in power for want 
of dignity, and generally deficient in ad- 
ministrative talents, because the persons 
employed were usually young, inexpe- 
rienced men, or men of inferior abilities. 
Ireland bore her fair share of the burdens 
of the State, and was therefore entitled to 
participate with the rest of the Kingdom 
in the benefits of a good Executive ; but 
there could not be a good Executive Go- 
vernment in Ireland’ until they had there 
the same Government as they had in Eng- 
land and Scotland. As to the effect which 
it was alleged by the hon. Member for 
Dublin the abolition of the office of Lord 
Lieutenant would have upon the Irish 
metropolis, he believed that such an im- 
pression was most erroncous. Such an 
argument, he thought, was not only erro- 
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neous, but insulting to the people of Ire- 
land. Dublin was a large seaport, contain- 
ing 300,000 inhabitants, and contributing 
a million sterling per annum in Customs 
duties to the Imperial Exchequer. It 
boasted the third university in the United 
Kingdom, was the seat of the superior 
courts of law, and possessed all the various 
institutions consequent on its pre-eminence 
as the capital of a country with a popula- 
tion of 6,000,000 souls. It was absurd, 
therefore, to say that such a city would 
sustain a heavy loss and have its property 
destroyed from the withdrawal of a Lord 
Lieutenant. The Lord Lieutenant was 
usually a nobleman of high rank and for- 
tune, with an official income of £20,600 
a year, and an establishment consisting of 
a number of officers and functionaries con- 
stituting his household. Every person 
must be aware of the great improvement 
that had taken place in Ireland within the 
last few years. There had been a great 
increase of wealth in the country. Belfast 
had improved enormously. Cork, Water- 
ford, and the other cities had also im- 
proved ; but Dublin itself had improved 
the least of all. And yet it was said that 
that city would be seriously injured by the 
abolition of the office of Lord Lieutenant. 
Having expressed his opinion upon the 
abstract question of the removal of that 
high functionary, he would now come to 
the consideration of the particular Motion 
of the hon. and learned Member for Shef- 
field. The question, first of all, was, 
whether or not the proposition of his hon. 
and learned Friend would remedy the evil 
complained of ? If he (Mr. Dobbs) were 
right as to the injury arising from the go- 
vernment of Ireland by means of the Lord 
Lieutenant, on the ground that it was an 
inferior kind of government, as compared 
with that of the other parts of the United 
Kingdom, he submitted that that evil 
would not be remedied by the proposition 
of the hon. and learned Member. It could 
only be remedied by a complete amalga- 
mation of the English and Irish Executive. 
He wished to place the government of 
Ireland under the Home Office. The 
magistrates of Mayo and of Suffolk should 
be appointed and removed on the same 
principles and by the same authority, and 
that authority a Cabinet Minister; and 
when a question arose in the county of 
Cork, it should be taken cognisance of by 
the Home Office in the same manner as if 
it had arisen in Yorkshire. The patron- 
age of Ireland should be administered on 
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the same principles and by the same man 
as was the patronage of England. When 
important questions arose in any part of 
Ireland, the Home Government should 
take cognizance of them in the same way 
as if they arose in Yorkshire or Lanca- 
shire. Now, the proposition of the hon. 
and learned Member for Sheffield did not 
touch any of these points. His hon. and 
learned Friend proposed to create a Secre- 
tary of State for Treland, but such a mea- 
sure would not remove those objections to 
the system which at present existed, The 
same difference between one part of the 
empire and the other would thus be per- 
petuated. What was wanted was a com- 
plete amalgamation between the two Ex- 
ecutives. Therefore, although he approved 
of the abolition of the office of Lord Lieu- 
tenant as an abstract question, he must 
vote against the Motion of his hon. and 
learned Friend. He concurred in opinion 
with the noble Lord the Secretary for Ire- 
land that they could do nothing satisfac- 
torily in this matter until the people of 
Ireland declared themselves in favour of 
the change. When the people evinced a 
feeling in favour of the change, then the 
Government of the day, whoever they 
might be, would be compelled to make the 
change. He ventured: to prophesy that 
that result would soon come about. He 
recollected some years ago, when the 
Repeal bubble was agitated, any man who 
spoke of the abolition of the office of Lord 
Lieutenant would have been denounced as 
a fool or a madman. He had, however, 
since then observed a change gradually 
going on. The north of Ireland was in 
favour of this change, and he believed that 
even in Dublin the feeling in support of 
the abolition of the viceroyalty was gra- 
dually gaining ground. The measure 
would be ultimately carried by the desire 
of the people themselves, and would, he 
was sure, complete that Union between 
England and Ireland, which he hoped 
would never be dissolved. 

Mr. C. FORTESCUE said, that al- 
though he was about to vote for the pre- 
vious question he did not apply to it the 
interpretation which was put upon the 
Amendment by the hon. Gentleman by 
whom it had been proposed. It might be 
imagined, from the hon. Member’s speech, 
that he desired the perpetual maintenance 
of the Lord Lieutenancy. He (Mr. For- 
tescue) was not anxious for the perpetua- 
tion of that office, but as he could not go 
the length of supporting the Resolution of 
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the hon. and learned Member for Sheffield 
he would give his vote for the previous 
question. Every Member of that House, 
and especially every Irish Member, must 
feel the responsibility of dealing with the 
subject. Although he had little love for 
the institution itself, he could not but re- 
member that it formed an ancient and 
vital ingredient of the Government of Ire- 
land, and was interwoven with the habits, 
the feelings, and the traditions of the 
country. The reign of law and order in 
Ireland had not existed for so long a period 
as to justify the House in dealing, without 
the utmost caution, with an_ institution 
which was regarded by the people of that 
country as the emblem of authority and 
law. This important change had been 
proposed in a very moderate speech by an 
hon. and Jearned Gentleman whose general 
political liberality he (Mr. Fortescue) could 
not impugn, but who was more famous for 
destruction than for construction, and who 
had not brought the subject before the 
House in a manner which he thought cal- 
culated to insure the confidence or conci- 
liate the feelings of the Irish people. 
When they saw a sweeping proposition of 
this nature made by a private Member of 
that House, and a Member of rather a 
destructive character, he did not think they 
were likely to regard it with much favour. 
It was scarcely to be expected that a pri- 
vate Member, and especially an English 
Member, could be intimately acquainted 
with the actual working of this institu- 
tion, or with the feelings of the Irish 
people on the subject, and he must cer- 
tainly be free from that sense of responsi- 
bility which would be felt by any Minister 
of the Crown who submitted to Parliament 
so important a proposition. The hon. and 
learned Gentleman recommended that a 
Secretary of State should be substituted 
for the Lord Lieutenant; but as he was not 
in a position to give any pledge that a sub- 
stitute would be found for the Lord Lieu- 
tenant if the office were abolished, he (Mr. 
Fortescue) did not feel justified in support- 
ing the Motion. They could not but remem- 
ber the fate of the preposition for appoint- 
ing a Secretary of State for Ireland when 
brought forward as part of the noble 
Lord’s (Lord J. Russell) Bill in 1850. In 
that Bill there was a power given to Her 
Majesty to appoint such an officer, but it 
was by no means imperative, and though a 
deputation waited upon the noble Lord he 
objected to give any distinct promise that 
if the Bill was carried, that power would 














755 Lord Lieutenant 


be acted upon. It was his opinion that 
the proposed change was one which was 
not worth waking. Unless they removed 
from Dublin every vestige of the executive 
power, they would do nothing to improve 
the existing state of things. The late Sir 
Robert Peel was utterly opposed to the ap- 
enone of an Irish Secretary of State, 

elieving that there would be a rivalry 
between the English Home Secretary and 
the Irish Home Secretary, who would be 
influenced by the pressure of the respec- 
tive parties of each. He (Mr. Fortescue) 
could not but think that this fear had been 
greatly exaggerated. For his own part, 
if they were to abolish the Viceroyalty of 
Ireland he believed the proposition of the 
hon. and learned Gentleman was the 
only safe one to adopt. He wished he 
could believe that the evils of misgovern- 
ment in Ireland had been so far surmounted 
that that country could be treated legisla- 
tively in the same manner as England. It 
was but recently that Ireland could be said 
to be an united body politic. A genera- 
tion or two ago the Irish population was 
made up not of one nation but of two na- 
tions on one soil, and it could not be con- 
cealed that strong, and very unfortunate, 
traces of the differences which had so 
long existed were still perceptible. Then 
again, it was impossible not to see that for 
the Government of Ireland much especial 
knowledge was required. It was a mis- 
take to suppose because a man was well 
versed in English administration, that 
therefore he would be a good administra- 
tor for Ireland. On the contrary, the very 
fact of his being well acquainted with this 
country might induce one to believe that 
he would be likely to apply his supposed 
knowledge in an unfortunate manner. The 
differences which existed between the two 
countries were extremely great, and al- 
though it might be true that an assimila- 
tion of the law would in some cases be ad- 
vantageous, yet on the other hand it might 
prove a great evil. Remembering the dif- 
ferences in the working of the Poor Laws 
and of the criminal law in the two countries, 
the nature of the County Courts in Ireland, 
the operation of that wise and beneficial 
institution the Incumbered Estates Court, 
the relations between landlord and tenant, 
and the position of the Established Church, 
it was evident that the administration of 
Irish affairs could not safely be tumbled 
into the Home Office, and that a know- 
ledge of English affairs was not a safe 
guarantee for the good Government of 
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Ireland. This conviction was forced upon 
him against his will, for he wished, indeed, 
he could bring himself to think that the 
administration of the whole of this empire 
could safely be intrusted to a single depart- 
ment. He wished, as far as was consistent 
with safety and justice, to carry to the fur- 
thest possible extent the Union and equa- 
lity of the two countries. He believed 
the time would come for such a change, 
but he much doubted whether that time 
had yet arrived. Feeling this, he was 
compelled to exercise caution in giving his 
vote upon a proposal which merely issued 
from a private Member of Parliament. At 
the same time he must not be understood 
as expressing any particular love for the 
Lord Lieutenancy. As an Irishman, he 
never thought of that office without some 
feelings of shame and inferiority. He 
hoped the day would come when nothing 
would be interposed between the Irish 
people and the Imperial Crown. The 
Lord Lieutenant was popularly supposed 
to be the representative of Royalty; but 
the fact was that, however estimable, how- 
ever highminded and good-intentioned the 
Lord Lieutenant might be, it was impos- 
sible for him to be anything but a party 
man. He admitted that party feeling did 
not rage as it once did in Ireland, but still, 
in the very nature of things, the Irish 
Viceroy must be a partisan. He concurred 
in the suggestion that, instead of the Lord 
Lieutenant, it would be desirable to have 
a Secretary of State with a seat in the 
Cabinet, occasionally residing in Ireland, 
and keeping himself au fait of Irish ques- 
tions. Such an appointment would con- 
centrate responsibility and tend very much 
to effective legislation for Ireland. En- 
tertaining these views, he could not vote 
directly against the Motion, and so tend 
in any way to perpetuate the existing sys- 
tem; but, at the same time, he thought 
they ought to be tender of the feelings of 
the Irish people, and he certainly should 
not at the present moment attempt to press 
the Government to make at once so vital a 
change. He should wait for the time when, 
as he hoped, some Government would bring 
in a measure, not only to destroy this an- 
cient and effete institution, but establish in 
its room fresh machinery of administration, 
which would confer far greater benefits 
upon Ireland, both as to local legislation 
and legislation in this House, than the 
present imperfect machinery could supply. 

Mr. VANCE said, he regretted that 
the hon. and learned Gentleman (Mr. Roe- 
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buck) had not left this matter in the hands 
of the Government instead of endeavouring 
to obtain a hostile vote against an office 
which he would be the last to abolish if he 
knew the country better. He had, how- 
ever, ingeniously discovered an apple of 
discord, a bone of contention to throw be- 
tween the two countries, which had led to 
great jealousy and misunderstanding, and 
which, if persisted in, would estrange and 
embitter the feelings of the population of 
Ireland against England. For his part, he 
was sorry also that the Motion had not been 
met by a direct negative instead of the 
previous question ; because then the matter 
would have been brought to an intelligible 
issue. Agitation of this subject was most 
injurious both to Ireland and to the city of 
Dublin. His (Mr. Vance’s) first objection 
to the Motion of the hon. and learned Gen- 
tleman was that there was a contract made 
at the time of the Union to retain this 
office. The right hon. Gentleman (Sir G. 
C. Lewis, had stated that the Lord Lieu- 
tenancy was not mentioned at all in the 
Act of Union. But if it were not mentioned, 
declarations to that effect had been made 
by the most eminent statesmen of that day, 
Mr. Pitt and Lord Castlereagh, and by 
every man who was then high in office. 
The right hon. Gentleman had admitted 
that the Privy Council of Ireland was men- 
tioned in the Act of Union, and what would 
the Privy Council be without the Lord 
Lieutenant ? In some countries it was not 
considered necessary to pass laws against 
offences repulsive to human nature, and 
which were never likely to happen. There 
were countries in which there were no laws 
against parricide or regicide ; and it may 
have been thought quite unnecessary to pro- 
vide for maintaining the Lord Lieutenancy. 
It was held on all sides that the consent of 
the Irish people must be obtained before 
any change was made. If that consent 
were tested by the result of the last division 
on this question, it would be found that 
only five Irish Members voted for the Mo 

tion of the hon. and learned Member for 
Sheffield. All those hon. Members came 
from the county of Antrim. One of them 
was the present hon. Member for Carrick- 
fergus (Mr. Dobbs), and how it was that 
any jealousy was felt by the town of Belfast 
he (Mr. Vance) did not know ; but such a 
jealousy did exist. The wonderful pros- 
perity of this town had been contrasted 
with that of Dublin ; but whilst the customs 
of the port of Belfast last year amounted 
to £3,000, those of Dublin amounted to 
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£20,000. In Belfast there were no pri- 
vate streets, no public squares ; it was a 
mere mercantile town, without the advan- 
tages of Dublin as respected trade. The 
question had been brought before the House 
on various occasions, and on every one of 
them those in favour of abolishing the 
Lord Lieutenancy had based their case 
upon different grounds. Sometimes they 
had advanced the ground of economy ; at 
other times it was complained that the 
Lord Lieutenant brought over persons who 
became dependents of the Castle and a 
burden to the people. Then, again, it was 
said, that the whole institution was un- 
popular, and upon the present occasion a 
mixed ground had been taken up. As re- 
garded the question of economy which had 
been touched upon by the hon. Member for 
Montrose (Mr. Baxter), the people of Ire- 
land did not look to the public money which 
was spent in Ireland in consequence of the 
existence of the office; but the fact was 
that a great number of the nobility and 
gentry were by reason of that institution 
induced to spend their private incomes in 
Ireland, and they were quite able to take 
care of themselves without the protec- 
tion of the political economist who had 
succeeded the late Mr. Joseph Hume, 
Then the hon. and learned Member for 
Sheffield (Mr. Roebuck) brought forward 
the question on social grounds. He said 
that there were endless heartburnings on 
the part of those who did not have the 
entrée to the Castle. Why, the fact was 
that every person of any rank had an unli- 
mited entrée. This sufficiently appeared 
from the Vice Chamberlain’s advertise- 
ments. Every one was admitted that had 
been presented—and no preference was 
given to one lady or gentleman more than 
to another. It was therefore untrue that 
heartburnings were occasioned by any ex- 
clusiveness on the part of the Lord Lieu- 
tenant. It had been further said that 
compensation must be given to people for 
doing nothing in future. But there was 
one community to which they must grant 
compensation—it was the city of Dublin 
itself. Sir Robert Peel himself admitted 
that the city of Dublin might need com- 
pensation if the Lord Lieutenancy were 
abolished. Then it had been said that 
there were other towns in Ireland im- 
proving while Dublin remained stationary. 
But the population of Dublin had increased 
between the census of 1841 and that of 
1851 by 20,000 persons, and that was of 
itself an improvement ; and new buildings 
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were being erected in every part of the 
city. The city of Dublin would fall into 
almost utter destruetion if the office of 
Lord Lieutenant were abolished, and rents 
would be decreased 60 per cent. It had 
been stated that the Union would bring 
no injury to the city; but it had occa- 
sioned a depreciation of house property, 
and almost a bankruptcy of the whole com- 
murity: They had gradually recovered, 
but now it was proposed to tear away the 
last fragment of the nationality and dig- 
nity of Ireland. One effect that would 
result would be a general absenteeism. 
Sir Robert Peel had said that splendid 
as the Court of England was it would be 
rendered more splendid by the attendance 
of Irish ladies and gentlemen, but then 
this additional splendour would be acquired 
at the expense of Dublin. The nobility 
and gentry would be attracted from their 
residences and country houses, and not 
only Dublin but Ireland would sensibly 
feel the injury. And although Sir Robert 
Peel voted with the noble Lord in 1850 he 
expressed sentiments that were strongly 
against the change. The hon. Member 
for Louth (Mr. Chichester Fortescue) said 
he should prefer a Secretary of State 
occasionally resident in Dublin to a 
Lord Lieutenant at Dublin Castle, be- 
cause whoever might fill the latter office 
was regarded as a strong partisan in Ire- 
land, whereas a Secretary of State would 
not be liable to that imputation. But if 
an independent nobleman, acting as the 
representative of his Sovereign, was a 
partisan, what would a mere Secretary of 
State be? He certainly could move only 
in a partisan circle; whereas the Lord 
Lieutenant, whatever might be his _poli- 
ties, was always the most popular man in 
Ireland. As to the trade of Dublin, he 
might observe that it was dependent upon 
the influx of strangers; and, therefore, if 
the office of Lord Lieutenant were abo- 
lished, the trade of the city would suffer to 
an extent almost impossible to conceive, 
and he felt sure that the House would not 
like to see Dublin fall into ruin and decay. 
It was not true that in Dublin different 
opinions were entertained as to the Lord 
Lieutenancy. An aggregate meeting of 
its inhabitants was lately held on this 
question, at which not a single voice was 
raised against the office. It would be im- 
possible to imagine the dissatisfaction and 
discontent, and he might say the dis- 
loyalty, which would arise if such a change 
were brought about. He should deeply 
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regret bringing the sentiments and feel. 
ings of the Irish people into collision with 
the House or the Legislature at a time 
when it was known they were most loyal 
and contented. 

Mr. EVANS said, he hoped the House 
would bear with him while he made a few 
observations in explanation of the vote 
which he should give that evening. He 
would briefly state the reasons why he 
thought it his duty to vote in favour of the 
Motion of the hon. and learned Member 
for Sheffield, but he wished first to con- 
gratulate the House on the conciliatory 
tone of the debate, with the exception of the 
severe and uncalled-for observations upon 
the right hon. Gentleman the Member for 
Stroud, of which he hoped no notice would 
be taken by that right hon. Gentleman. 
With regard to the office of Lord Lieu- 
tenant, he would venture to say that it 
was useless. He knew it had been said 
that there were many important duties to 
be performed by the Lord Lieutenant, and 
the office, therefore, ought not to be abo- 
lished ; but he could not understand why 
they could not be discharged with equal 
satisfaction by a Secretary of State. Ile 
hoped that if the Lord Lieutenaney were 
substituted by a Secretaryship of State no 
man would be selected to fill that office 
who was not only able, but thoroughly 
conversant with Irish affairs. However 
expedient it might have been to govern 
Ireland in times past through the medium 
of the Lord Lieutenancy, the means we 
possessed of rapid communication with 
Ireland in these days rendered unneces- 
sary that cumbrous and costly machinery. 
It was at present difficult to ascertain who 
was really responsible for the government 
of Ireland; but if a Secretary of State 
were appointed authoritative answers might 
be obtained in that House from an official 
intrusted exclusively with the administra- 
tion of Irish affairs. He objected to the 
continuance of the Lord Lieutenancy be- 
cause it was anti-national and (without 
meaning any offence to Irishmen) almost 
a badge of former servitude. As to the 
state of opinion in Ireland, they were not 
so certain that the real state of feeling 
was as the noble Lord the Chief Secretary 
seemed to think, for it appeared to him 
(Mr. Evans) that there was a growing 
feeling in favour of the office being abo- 
lished. Again, he objected to a continu- 
ance of the office on the ground of ex- 
pense. The saving might be small, but 
it would be appreciable. He knew that 
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questions of economy were not popular in 
the House of Commons, whatever they 
might be upon the hustings, but he con- 
ceived that it was the special duty of the 
House of Commons to effect a saving in 
the expenditure, if it could be properly 
done. He would not propose, nor would 
he approve of, any rash economy; and 
with regard to the expenses which were 
necessary for maintaining the army and 
navy in efficiency at home, and for insuring 
respect abroad, he would cheerfully agree 
to vote them. If, however, it could be 
shown that any item of expense was use- 
less, and in particular pernicious, it was 
the duty of the House to do away with it. 
Another reason why he should give his 
support to the Motion was this, that he 
certainly desired to see England and Ire- 
land—not merely in name, but in reality 
—a United Kingdom—and any measure 
which might tend to knit together the two 
peoples ought to meet with the approba- 
tion of all well-thinking men of both coun- 
tries. The proposed change would bring 
this country and Ireland into closer con- 
tact with one another, and thus, perhaps, 
eventually lead to the result that, while 
Irishmen imbibed in some degree those 
business habits in which they were defi- 
cient, the people of England might acquire 
some of those brilliant qualities for which 
our fellow-subjects at the other side of the 
Channel were distinguished. He should, 
therefure—because he believed the office 
of Lord Lieutenant to be useless and, to a 
certain extent, anti-national, because also 
he was of opinion that its maintenance 
entailed an unnecessary, though, perhaps, 
a small expenditure upon the nation, and 
prevented that complete union which every 
one in that House must desire to see sub- 
sist between the two countries—vote in 
favour of the Motion of this hon. and 
learned Friend the Member for Sheffield. 
Mr. PATRICK O’BRIEN said, rising 
as he did at that late period of the debate, 
he trusted that he would receive the indul- 
gence of the House, and for two reasons— 
in the first place, that when he did address 
the House, he never intruded upon them 
for any lengthened time; and next, that 
he stood before them, not merely as a re- 
sident of Dublin, but as the representative 
of a county far distant from that city, who 
were likewise opposed to the principle of 
centralization. He (Mr. O’Brien) did not 
agree in the opinions expressed by his hon. 
Friend the Member for Louth (Mr. For- 
tescue), and by the hon. Member for Dub- 
lin (Mr. Vance), that Mr. Roebuck, being 
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a private Member, was thereby disentitled 
from bringing forward his Motion, recol- 
lecting, as he did, that many of the great- 
est questions, whether of Reform or of 
Free Trade, had been successfully intro- 
duced and passed by independent Members. 
As an instance, he might mention the names 
of Mr. Villiers and Mr. Cobden—names 
ever identified with the Repeal of the Corn 
Laws. But what he would say was, that 
Mr. Roebuck must be indeed a daring and 
ardent man, if, with a Government arrayed 
against him, who had many allies from the 
Opposition, he could hope to effect what 
the noble Lord the Member for London 
could not effect, although backed by a ma- 
jority of that House. He must also differ 
with his hon. Friend the Member for Car- 
rickfergus (Mr. Dobbs) when he inferred 
that because the trade of Belfast and of 
Cork was increasing in a greater ratio than 
that of Dublin, that that circumstance 
must be attributed to the presence of the 
Viceroy. He (Mr. Dobbs) might have as 
logically inferred that because Liverpool 
and Neweastle had beaten Bristol in im- 
ports and exports, that Bristol must neces- 
sarily have been governed by a Lord Lieu- 
tenant. He agreed with his gallant Friend 
(Colonel French) that it was not by a vote 
upon the “previous question” that that 
Motion ought to have been met, but by a 
decided negative; an opposition such as 
was given to it that night, but continued 
uncertainty, and could serve no purpose 
but to continue an annual agitation, and 
enable many to make of this question a 
hustings ery. He would not descend to 
defend this institution upon any mere ques- 
tion of time, nor would he make an ad 
misericordie appeal upon behalf of Dublin 
shopkeepers to the charity of that House. 
But he would say that the abolition of the 
Viceroyalty was antagonistic to the wishes 
of the large mass of the Irish people, who, 
looking back upon old guarantees, and at 
the language used in 1799 by Mr. Pitt, by 
Lord Castlereagh, and by Lord Kilwarden, 
were alone entitled to pronounce upon this 
subject, and he, therefore, rested his oppo- 
sition to the measure upon the fact that it 
was against the will of the people. The 
noble Lord the Chief Secretary (Lord 
Naas) had made a speech exciting in his 
breast conflicting emotions. He was de- 
lighted at the noble Lord’s conversion, but 
regretted to find it was to last but for a 
time, and that this ancient institution 
might yet receive the dagger of the noble 
Lord. The popular will in this case was 
evidenced not alone by the votes of their 
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representatives, but likewise by the fact | 
that there was no demand for this mea | 
sure, not a single petition being pre- | 
sented calling for this course of ac- 
tion. And here let him appeal to that, 
section of the House forming the principal | 
portion of those who followed Mr, Roebuck 
upon the question—he meant the English 
Radicals—and ask them were they consis- | 
tent in the course which they were pursu- 
ing. Were this a discussion upon the, 
affairs of Australia, of Canada, or of any 
other distant colony, they would at once 
exclaim that the people of these colonies 
knew their own business best, and that | 
they would bow to the popular opinion 
within that colony; but yet, with strange 
inconsistency, they deny to Ireland that 
free action which they willingly extend to 
infinitely smaller communities, Again, do 
they not recollect the letter of George III. 
to Lord Sidmouth, then Mr. Addington, 
cited by the noble Lord the Member for 
London, in his speech in 1850, where that 
Sovereign, amongst other things, intimates 
that when the Lord Lieutenant should be 
removed, Ireland ought to be ruled by a 
military governor; and are they (the Radi- 
cals) prepared to say that, in the absence 
of the new Irish Secretary in Jondon for 
more than half the year, attending his 
official and Parliamentary duties, Ireland 
should be handed over to the ignorance, 
both political and social, of some old gene- 
ral, whose life may have been passed either 
in Van Dieman’s Land or in the plains of 
Hindostan? But what case has been made | 
for this change? In such a matter the 
onus must lie upon the aggressor. The | 
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not be), would end by making of the Castle 
a barrack, and of Phenix Lodge an hos- 
pital. He trusted the House would respect 
the feelings—call them prejudices if they 
would—of the Irish people. 

Mr. BENTINCK said, he did not intend 
to delay the House in coming to that deci- 
sion, which he thought ought to have been 
arrived at long before in reference to this 
question. He had heard the speech of the 
hon. and learned Member for Sheffield 
(Mr. Roebuck), the speech of the hon. and 
gallant Member for Roscommon (Colonel 
French), and that of his noble Friend the 
Secretary for Ireland (Lord Naas), and he 


' confessed that, at the conclusion of those 


speeches, he looked upon the question as 
disposed of. He could not, therefore, but 
express his regret that one night of the 
important time of that House should have 
been occupied by a discussion which ap- 
peared to him so utterly unsatisfactory and 
so entirely uncalled for. The speech of 
the hon. and learned Member for Sheffield 
was characterized by great ability and ex- 
treme conciseness. He began by endea- 
vouring to enlist the good opinion of the 
Irish Members, and the confidence of the 
House, by reminding them that he had in- 
variably joined the late Mr. O’Connell in 
all his attempts to bring about peace and 
good government in Ireland. As an Eng- 
lishman, it struck him (Mr. Bentinck) that 
that was a somewhat singular mode of 
obtaining the confidence of the House in 
the hon. and learned Member’s ability to 
deal with Irish questions. The hon. and 
learned Gentleman seemed to him to treat 
the question on two grounds. The first 
was that of expense, and he endeavoured 





in connection with former chief governors, | to show the large saving which could be 
cannot now apply. Of Lord Carlisle’s effected by the abolition of the office of 
popularity it would be unnecessary for him | Lord Lieutenant ; but it had been shown 
to speak; and, whatever may be the short-| that evening that, so far from a saving 
comings of other members of the Irish | being effected, additional expense would be 
Administration, all admired the candid | incurred ; therefore it was obvious that he 
and conciliatory bearing of Lord Eglinton. | (Mr. Roebuck) bad not gone deeply into 
The people of Ireland, when they heard of that point. The point, however, on which 
notice of this Motion having been given, | the hon. and learned Gentleman spoke with 
had a right to ask “‘ the reason why;”’ and | the greatest anxiety was that of the form- 
he (Mr. O’Brien) could supply them with | ation and misconduct of the household of 
an answer—Centralization. That system|the Lord Lieutenant. He called that 
which, joined with absenteeism, of which household ‘ upstarts,”” and ‘menial up- 
it is the handmaiden, had taken so much starts.”” [Mr. Rozsuck: No, not ‘ me- 
capital from the shores of Ireland, and | nial.’’] Well, if the hon. and learned 
destroyed so many of her institutions; had | Member had not used that particular ad- 
removed the Board of Excise, had filched | jective, he had certainly used one equally 
away her customs, Crown and quit rents, expressive. He (Mr. Roebuck) stated that 
towards embellishing London parks and | those Gentlemen had under their control 
making London bridges; and if this Motion | the hospitality and festivity of the Vice- 
were successful (which he knew it would ‘regal Court, and admitted no one who 
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could not either dance, or sing, or play. 
That certainly was hardly a fit subject for 
the consideration of an Imperial Parlia- 
ment; but the extreme eagerness which 
the hon. and learned Gentleman had dis- 
played, to hold them up to the disapproba- 
tion of the House, almost disposed him 
(Mr. Bentinck) to think that, some time or 
other, he had received some slight at the 
hands of those gentlemen. Whether the 
hon. and learned Gentleman wanted any 
of those qualifications which alone found 
favour in their eyes, he (Mr. Bentinck) 
could not say ; but certainly he seemed as 
if he considered himself aggrieved by them. 
The hon. and learned Gentleman said that 
the Irish counties were now more easily 
governed than formerly, in consequence of 
the improvements in science and the in- 
creased facilities for communication be- 
tween the Metropolis and those counties ; 
but he (Mr. Bentinck) should rather 
ascribe the improvement to the fact that 
the hon. and learned Gentleman and his 
political friends were no longer able to 
assist in tranquillizing Ireland. He be- 
lieved, certainly, that it was not so easy 
to govern Ireland some years ago, when 
the hon. and learned Member was endea- 


youring to assist Mr. O’Connell to tran- 


quillize Ireland. He (Mr. Bentinck) be- 
lieved that discussions of this kind should 
be discouraged. The hon. and learned 
Member for Sheffield could not govern I[re- 
land himself; both sides of the House 
would agree in that; and it really was a 
serious question for what purpose such dis- 
cussions were brought forward, except it 
was to waste the time of the House. 

Mr. BAGWELL said, that the question 
appeared to him to be one of serious in- 
terest, amounting to no less than a discus- 
sion as to the best mode of governing Ire- 
land—a subject which appealed alike to 
the feelings of every Irishman, and he felt 
quite sure to the attention of every Member 
of that House. Now, it was, in his opin- 
ion, impossible to establish a parallel be- 
tween England and I[reland, for, however 
intimate the intercourse between the people 
of the two countries, they always remained 
essentially distinct in religion and in feel- 
ings. The races of the countries had not 
amalgamated. The Celtic and the Anglo- 
Saxon races had not mingled. The Anglo- 
Saxon had no doubt become Celtic in his 
feelings, but the races remained apart, and 
he was afraid there was little prospect of 
their speedy amalgamation. What was 
the state of government in Ireland? In 
point of fact, Ireland was governed by a 
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body of 12,000 police, who were under a 
central authority in Dublin. There was 
nothing like this in England. Then there 
were stipendiary magistrates, whose ap- 
pointment had conferred great benefit on 
Ireland, but who would not suit English 
institutions. It was impossible to amal- 
gamate the two Governments, and Parlia- 
mentary legislation showed this by the fre- 
quency with which Ireland was specially 
excluded from the operation of important 
statutes. Thus it had not been thought 
fit to extend the Divorce Bill to Ireland on 
account of its being distasteful to the Ro- 
man Catholics. He thought the more this 
question was raised the more it would em- 
bitter the feelings of the Irish people, and 
he should therefore oppose the Motion. 
Lorp JOHN RUSSELL: Sir, it would 
seem from the course that the debate has 
taken, that the hon. and learned Member 
for Sheffield, stands charged with some- 
thing like presumption in bringing forward 
this question of the abolition of the Lord 
Lieutenancy of Ireland; but I own it ap- 
pears to me that if the hon. Member has 
a strong opinion upon that subject he is 
only performing his duty when he brings 
it before the House. If the hon. and 
learned Gentleman had introduced the 
question, and no one had participated in 
his opinion, and there was no chance of 
suecess attending it hereafter, a discussion 
of the subject would have been no doubt 
an idle waste of the time of the House ; 
but I think that every step which has been 
taken in the debate to-night shows that 
the question is worthy of being considered, 
and not only that, but that the Motion is 
one which is likely ere long to succeed. It 
appears to me that when hon. Members 
lay down as an abstract proposition that 
there must be a separate administration 
for Ireland, they altogether lose sight of 
the fact that cireumstances change, and 
that with the change of circumstances a 
very different policy may be adopted. I 
cannot deny that at the time of the Union 
the circumstances fo Ireland were peculiar, 
and that those circumstances rendered it 
necessary to have an Executive Govern- 
ment in that country ; but it appears that 
those circumstances are now so much 
changed that it is a matter at all events 
worthy of consideration, whether it would 
not be better, for Ireland herself that a 
separate Executive should no longer exist. 
I remember when this question was debated 
many years ago, that Sir Robert Peel gave 
it as a conclusive reason against the aboli- 
tion of the Lord Lieutenancy that it was 
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necessary to have a Lord Lieutenant in | better that there should be one Secretary 
order to consider the applications for the | of State, who should administer affairs for 
exercise of the prerogative of mercy in| England, Scotland, and Ireland, than that 
cases of capital convictions that came before | you should have two Secretaries of State 
him, and that too much time would he con- | for that purpose. But that again might 
sumed in emergencies of that kind if those | require the erection of 9 separate Depart- 
applications had to be referred to England. | ment, or the increase of the Department 
But we know that, owing to the inyentions of the Board of Trade, the Board of 
of later times, the journey between the} Health, and other Departments in which 
two countries is now made so much more | those functions may be properly exercised, 
rapidly that there could be no difficulty, if and that would be a matter for the Execu- 
there were a Secretary of State for Ireland | tive Government to consider. This brings 
resident in London, in his giving a speedy | me, of course, to the question, what vote 
Opinion ypon a question of that kind, and | 1 shall give to-night. If I had found that 
that there could be no such loss of time as | the Government were altogether prepared 
was then supposed to be involved. In it-| to oppose a proposition of the sort—if I 
self, I imagine there can be no doubt that | had found that the noble Lord the Chief 
it would be better to have one Administra- | Secretary had said that this office was one 
tion for the whole of the United Kingdom. | which must be perpetually maintained, 
I know, at Jeast, that it was the opinion of and that the administration of Govern- 
one of the wisest statesmen of this country, | ment in Ireland could not he earried on 
Lord Somers, when the Union withScotland | without it—I should, I own, at any risk, 
took place, although the Privy Council of , be disposed to support the proposition of 
that country was a time-honoured body, and | my hon. and learned Friend. The noble 
had all the recommendations which have | Lord said nothing of the kind. He told 
to-night been given to the Lord Liecute-| us of the advantages there were in per- 
nancy of Ireland, that the Union could not | sonally communicating with the Govern- 
be complete unless there was one adminis- | ment on the spot ; but let me suggest to 
tration ; and he added, ‘‘ Wishing to have | the Chief Secretary, with regard to the 


Lord Lieutenant 


the Union complete, I am not, therefore, | business carried on by the Lord Lieute- 
| nant, that, although there is that personal 
| communication with him in Dublin, there 
| is a great disadvantage in the want of per- 
/ sonal communication here ; for instance, 
there is a question on which the aid of the 
| Exchequer in England is required. Re- 
| presentations are made by deputations from 


in favour of continuing the Privy Council.” 
So, it appears to me, unless you have some 
reason, such as the distance of the West 
Indies or of Canada, you ought not to have 
a separate administration for an integral 


part of the United Kingdom. Qn the 
other hand there is a difficulty, and no 


doubt a considerable difficulty, in saying parties concerned in that local question to 
what should be put in the place of the Lord | the Lord Lieutenant. He receives them 
Lieutenant. When I introduced a Bill, | favourably. He is always disposed to 
some seven or eight years ago, it was car-| favour the interests of Ireland ; but he 
ried by a great majority on the second read- | transmits his representations here in writ- 
ing in this House. I proposed that there} ing. He is not able to give all the reasons 
should be a Secretary of State for Ireland, | so well as the Irish gentlemen would have 
but many hon. Gentlemen felt an objection | given them in a conversation had they 
to that proposal, as they thought it was | come over here, and although those gen- 
keeping up a scparate administration, | tlemen had the satisfaction of receiving a 
although it was not to be in a different | most favourable answer from him, and were 
place; and I think there is great force in | most delighted at their reception, they find, 
the objection which has been made to-| when the matter is considered here by the 
night by my right hon. Friend the late | Chancellor of the Exchequer or the Home 
Chancellor of the Exchequer. However, | Secretary, that they take quite a different 
that is not now the question, and there are | view, and that the proposition which they 
other ways in which the difficulty might | thought accepted is totally refused. Now, 
be solved. For instance, in the Home | 1 believe that if there were no local au- 
Office, there are many functions attached | thority or Lord Lieutenant in Ireland, and 
to that Department which do not properly | if those gentlemen who had an object to 
belong to it, but which have been added to | gain which was really a public object, and 
it of late years, and which might be con-| in which the interests of the public were 
veniently separated from that office; so, if | involved, came to London and laid their 
it could be done, I think it would be much | representations directly before some De- 
Lord John Russell 
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partment of the Government, they would 
have a much better chance of success. 
But this question, and the mode in which 
the difficulties are to be solved, is a matter 
entirely for the Executive Government, and 
as the present Government are not disin- 
clined to consider the question, I am cer- 
tainly disposed to leave it in their hands, 
and support the previous question. The 
noble Lord the Chief Secretary tells us he 
thinks there is a change of opinion in Ire- 
land upon this subject, and that he believes 
those persons who were formerly indisposed 
to change are disposed to it now; and he 
seems to think that the time is not far dis- 
tant when hon. Members for Ireland gene- 
rally will be inelined to look on this change 
with favour. I think there would be great 
disadvantage in coming to a vote in this 
House which might be considered by the 
representatives for Ireland as intended in 
any way to hurt their feelings and go 
against their wishes. For my own part, 
I would rather see the question fairly and 
calmly discussed, and put again to the re- 
presentatives for Ireland to consider it ; 
and I think that, in that way, if the Go- 
vernment, on their part, will endeavour to 
discover a practical mode of dealing with 
the question, we may arrive in no very 
long period at a solution more satisfactory 
to all parties than a vote of this House, 
carried on the proposition of an individual 
Member, against the wishes of the present 
Government, and, as I collect from my 
right hon, Friend, against the wishes of 
the late Government also. In the mean- 
time, I am perfectly satisfied there is no 
great evil in leaving the government of 
Ireland in the hands of the present Lord 
Lieutenant, who appears to me disposed to 
rule in a spirit of enlightened justice. 

Mr. WALPOLE: I would not trouble 
the House with any observations on this 
subject did I not think it would be unad- 
visable that either the House or the coun- 
try should be carried away with the notion, 
which some expressions which fell from the 
noble Lord the Member for London might 
seem to favour, that the present Govern- 
ment see their way to any proposal for 
making the change suggested by the hon. 
and learned Member for Sheffield. I agree 
in every word that fell from my noble 
Friend the Seeretary for Ireland ; I think 
the view of the case he took was so tem- 
perate, so fair, and so reasonable, that it 
was the proper course for the Government 
to take, I think that, at this time, having 
reference to the specific proposal of the 
hon. and learned Member for Sheffield, 
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and considering the extreme difficulties 
with which the subject is surrounded, 
especially in finding a proper substitute 
for that which we are asked to abolish, it 
is the wise and right course for the Go- 
vernment to vote for the previous question 
rather than to meet the Motion with a 
direct negative. The noble Lord the 
Member for the city of London most pro- 
perly said that this is a question which 
the Executive Administration should deal 
with ; and, in order to determine what 
ought to be done with the present Govern- 
ment, you must, in the first instance, en- 
deavour to see whether the substitute you in- 
tend to provide will or will not do more than 
counterbalance the inconveniences which the 
existing system is supposed to possess; for, 
even supposing all the faults which are al- 
leged against the present system to exist, 
though I think these have been greatly 
exaggerated, that is no reason why it 
should be done away with unless the sub- 
stitute you provide for it be such as will 
do more than counterbalance those evils. 
Now, I am anxious that the House should 
clearly understand our position with refer- 
ence to this matter. I believe that the 
Lord Lieutenancy of Ireland is infinitely 
better than the specific proposition of the 
hon. and learned Member for Sheffield, 
and I think it is infinitely preferable in 
three points of view. In the first place, 
it is so on account of the local knowledge 
which is brought to bear on the minds of 
the Executive with reference to the local 
affairs of Ireland. In that respect, the 
existence of the office of Lord Lieutenant 
is infinitely superior to the establishment 
of any office which has not the same fa- 
cilities for access and intercourse, and the 
same means of attending readily to com- 
plaints that may be urged on the part of 
those resident in Ireland, or the same 
power of determining on the spot, and at 
the moment, matters of great importance, 
that must, on the spot, and at the moment, 
be attended to. In the second place, it is 
not merely the local knowledge that is an 
immense advantage in the present system, 
but the fact that that local knowledge is 
possessed by a person who, by his position, 
is greatly above all partialities, and yet is 
still a local authority. This is an advan- 
tage possessed by the Lord Lieutenant 
greatly superior to any that you could de- 
rive from a Secretary of State resident in 
this country. The advantages of a local 
authority resident in Ireland were strongly 
illustrated by my noble Friend the Chief 
Secretary when he pointed out the duties 
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which the Lord Lieutenant has to dis- 
charge. I read those duties only yester- 
day, as contained in the appointment of 
the Lord Lieutenant, and in the instruc- 
tions which accompany that appointment. 
Anybody who looks at those duties will 
find that, as the conservator of the peace, 
he is bound to hold constant communica- 
tion with 600 petty sessions, with seventy- 
one stipendiary magistrates, with a vast 
number of assistant barristers, and with 
the Judges of the land on the subject of 
criminal jurisprudence; regulating all these 
matters, hearing complaints that are made 
with reference to them, and holding, in 
short, just as the Secretary of State does 
in England, a superintending power over 
the whole administration of justice in Ire- 
Jand. But, in addition to these, he has 
great duties to discharge, as representing 
the Crown upon the spot. He is at the 
head of, and exercises a controlling power 
over, the army in Ireland ; he is the tem- 
poral head of the ecclesiastical establish- 
ment in that country. To use the lan- 
guage of the appointment and instructions, 
*‘all the duties and all the powers and 
functions which are vested in the Crown,” 
and may be exercised by the Queen her- 
self, are vested in the Lord Lieutenant, 


with the one exception of pardoning trea- 
son when the life of the Sovereign has 


been attacked. With all these duties 
thrown upon the Lord Lieutenant, it has 
struck my mind most forcibly that no ap- 
pointment of any Secretary of State can 
adequately supply the local authority with 
reference to them which you must have in 
Dublin, to be exercised there by a power 
superior to every other power, and con- 
taining within itself all the means of 
exercising that power. If you have the 
Secretary of State for Ireland here in 
England, you know that during the whole 
of the Session of Parliament he must be 
away from his proper place, leaving the 
whole of those matters to which I have 
referred to be dealt with by a subordinate 
officer; or, if they are not intrusted to a 
subordinate officer, then the duties that 
ought to attach to the office will be ne- 
glected, and to that extent the welfare 
and prosperity of Ireland will suffer. In 
the third place, I think, not merely that 
the local knowledge which the Lord Lieu- 
tenant possesses, and the local authority 
which he exercises, but also the power he 
has of attending to the local interests 
and wants of the people, is far greater 
than any that you could place in any other 
hands. The question before the House is 
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a specific proposition that a Secretary of 
State should be appointed for Ireland, 
Now, the noble Lord the Member for 
London knows that when he made that 
proposition in 1850 he carried it by a large 
majority on the second reading. I had 
the honour of voting in that majority, 
[Lord J. Russerz: Hear!] I voted in 
that majority for this plain and obvious 
reason, that I thought it very justifiable, 
supposing you found an adequate substi- 
tute, to abolish the office of Lord Lieu- 
tenant ; but that is a question which de- 
pends on the wishes of the people of Ire- 
land, and also on the efficiency of the 
substitute you intend to provide. Now, 
the more that question was discussed in 
1850 the more strongly it came out that 
there were many inconveniences in appoint- 
ing a Secretary of State, and I believe the 
noble Lord himself at last saw that a sub- 
stitute was not to be easily found. In the 
course of that debate Sir Robert Peel re- 
minded the House of the principles which 
had been established in Ireland with refer- 
ence to the Irish Exchequer. You had 
found the benefit of consolidating the twe 
Exchequers into one, and he argued power- 
fully and satisfactorily that the same rea- 
soning which made it advisable to consoli- 
date the two Exchequers into one made it 
equally desirable that you should consoli- 
date under one controlling head the admi- 
nistration of all the affairs of the Execu- 
tive Government. If you have two Secre- 
taries of State, whose duty it is to super- 
intend the whole affairs of the enpire, you 
will weaken instead of strengthen their 
functions. If, again, you have a Secretary 
of State for Ireland, and another to whom 
all the other home affairs of the country are 
intrusted, you will find that in regard to 
legislation, they might be proceeding on 
ditferent tacks. Unless you have one Se- 
eretary of State to superintend the whole 
domestic affairs of the kingdom, both as 
to the administration of justice and the 
legislation to be recommended, this will 
happen,—either that matters of legislation 
will be neglected because disagreements 
may ensue, or you will have two kinds of 
legislation at the same time—the one ap- 
plicable to Ireland, and the other to Eng. 
land, when you ought rather to assimilate 
the law between the two countries. It has, 
therefore, always struck me forcibly that 
another Secretary of State for Ireland 
would embarrass rather than strengthen 
and improve the functions of the Executive 
in that country. In addition to that, you 
must remember that the Secretary © 
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State for Ireland must be for a great part 
of his time resident in this country. Being 
thus resident in this country, unless you 
can get some one to represent him in Ive- 
land of equal authority, it will be difficult, 
if not impossible, to provide for cases of 
emergency that might occur. I do not 
say this to discourage any improvement in 
the administration of affairs in Ireland ; 
but since there are great advantages in the 
local knowledge, the local authority, and the 
attention to local interests which you obtain 
through the Lord Lieutenant, and since, 
by the constant communication between 
the Lord Lieutenant and the Home Se- 
eretary, you have one pervading mind regu- 
lating the affairs of Ireland, you had better 
not part with those advantages until you 
have ascertained upon something like pro- 
bable, if not certain, grounds, that you can 
provide a substitute under whom they may 
be preserved, These are the reasons that 
make me hesitate to assert that the present 
or any Government sitting on these benches 
can say at this moment, or indeed at any 
specific time, until these difficulties are 
maturely weighed, and got over, that we 
ought to abolish an office which has hitherto 
in many respects answered admirably, and 
which ought only to be replaced by such a 
substitute as will retain these advantages, 
and superadd others which the present sys- 
tem does not possess. After all, the ques- 
tion before the House is, whether you will 
have local power in Dublin or central power 
in London. That question will lead to the 
further consideration whether you can pro- 
vide a substitute which will enable you to 
govern Ireland as wisely and temperately 
as you are enabled to do by means of that 
local information which the governing au- 
thority now possesses, which enables you to 
exercise that authority promptly and with 
vigour, which secures an administration of 
affairs through the kingdom which renders 
them uniform throughout, which insures 
the best means of becoming acquainted with 
the wants of the people, and gets rid of the 
difficulties that would arise from a system of 
conflicting and yet co-ordinate authority. 
Viscount PALMERSTON: 1 will only 
trouble the House for a few minutes, but I 
wish to state very shortly the reasons why 
I shall vote for the Motion of the previous 
question. I think that any one who has 
attempted to give his mind to the principle 
of administrative improvement might, in 
the first place, be led to think that it would 
advantageous to abolish this office and 
make another arrangement for administer- 
ing the affairs of Ireland, When, how- 
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ever, such a person should have looked a 
little deeper into the local circumstances 
and had reflected upon the national feelings 
concerned, he might be led to think the 
question more difficult than at first sight 
it had appeared to be. The arrangement 
proposed, as far as regards the distribu- 
tion of administrative functions, is simple 
and practicable. I at one time thought 
that it might be advantageous if the Lord 
Lieutenancy of Ireland were abolished, and 
if an office of Secretary of State for Ire- 
land were substituted. Further reflection 
has, however, satisfied me that this would 
not be a necessary or advantageous arrange- 
ment. I am convinced that the Home 
Office by a better distribution of its fune- 
tions, and by transferring some of them to 
other departments, might perfectly well 
transact the Irish business, with the addi- 
tion, perhaps, of another Under Secretary 
of State. So that, as far as the organiza- 
tion of the administration is concerned, I 
see no insurmountable difficulty in the way 
of the proposed arrangement. There are 
also many things belonging to the present 
time that diminish the difficulty which 
former years opposed to such an arrange~ 
ment. I remember being in Dublin when 
the sailing packet afforded the only means 
of communication between the two coun- 
tries, and I recollect being told that for 
six days no English mail had arrived. 
Now, by means of electric communication, 
six minutes suffice where formerly six days 
were not sufficient. Therefore, the im- 
provements of modern times give facilities 
of communication both for persons and 
information which render the change pro- 
posed more easy than at any former period. 
However, there are other circumstances 
which lead one to pause. The case of Scot- 
land has been brought forward as an ana- 
logous case. It has been urged that as it is 
not necessary for Scotland to have a sepa- 
rate Executive, it is not therefore neces- 
sary forIreland. But we ought to remem- 
ber the great internal differences that exist 
between Scotland and Ireland. In Scot- 
land the people have some small differences 
of ecclesiastical discipline, but they are for 
the most part united upon all questions of 
religious doctrine. Ireland presents a dif- 
ferent picture, and the religious differences 
which prevail there must give rige to many 
questions and embitter those questions toa 
greater degree than in any other part of 
the United Kingdom. There is no doubt 
an advantage in having a local authority to 
settle those questions when they arise, 
without trouble and inconvenience, and 
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there is a great advantage in their being 
settled by the high authority like the Lord 
Lieutenant, who does not usually belong to 
the country, who is not engaged with the 
parties peculiar to the country, but who 
comes with impartiality to judge between 
the two, instead of being settled by an 
officer of inferior authority belonging to 
Ireland, who would be necessarily engaged 
on one side or the other. ThenI say that 
there are some circymstances which coun- 
terbalance the advantage of that unity of 
administration which is of great benefit in 
itself for the general interests of the coun- 
try. But, after all, I am of opinion that 
the decision of this question ought to be 
governed by the feelings of the people of 
Ireland. If the people of Ireland agreed 
with some of those who have spoken this 
evening in the opinion that the continua- 
tion of this image of Royalty, instead of 
being an honour to the country, is really a 
barrier interposed between them and the 
real Sovereign—if the people of Ireland 
thought that local circumstances rendered 
it desirable that this office should be abo- 
lished, I should be prepared to vote for 
abolishing it, and for substituting some 
other arrangement. But if, on the other 


hand, as I am rather led to suppose, the 
opinion and temper of the Irish people 


induce them to cling to this mode of go- 
vernment rather than wish to abolish it, I 
think that no consideration for the mere 
saving that might be effected—no consi- 
deration of the advantages, undeniable, 
though they may be, of unity of adminis- 
tration, should counterbalance the wishes 
of the peple of Ireland. I think that Par- 
liament ought to defer to those wishes, and 
if the people of Ireland are in favour of 
retaining the office of Lord Lieutenant, I 
think the office ought to be preserved. 

Mr. ROEBUCK said, he had been ac- 
cused of great presumption in that he, an 
independent and humble Member, had 
dared to bring this question before the 
House, and it had been said that it was a 
singular mark of his audacity tliat he had 
done so. But did the House remember the 
authority that he had in support of his Mo- 
tion? First and foremost he could quote 
the authority of the noble Lord now sitting 
at his right hand (Lord J. Russell), who in 
1850 introduced a Bill expressly abolish- 
ing the office of Lord Lieutenant of Ireland, 
and appointing a fourth Secretary of State. 
Who voted for that Bill? It was sup- 
ported by the late Sir Robert Peel, by the 
present Home Secretary, by the noble Lord 
now Secretary for Ireland, by the whole of 
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the present front Opposition bench, and by 
a great number of Irish Members. Yet 
after this, hon. Gentlemen turned round on 
him and said that he was opposing himself 
to the feelings of the people of Ireland, 
How was he to judge? In 1850 a great 
majority of the Members for Ireland voted 
for this very measure. They had under- 
gone a famine. They had suffered from 
the want of a good Government in Ireland, 
and under the pressure of these circum- 
stances the noble Lord (Lord J. Russell) 
brought in his Bill. There was a parallel 
ease which struck him as singularly sug. 
gestive. India was now suffering under 4 
double Government. That was what Ire. 
land was suffering under in 1850, and just 
as the noble Lord (Lord J. Russell) rushed 
with his Bill to remedy the error in the Go- 
vernment of Ireland did the noble Lord the 
Member for Tiverton (Viscount Palmerston) 
rush with his Bill to remedy the evils of the 
Government of India. Some seven or eight 
years had passed over since the famine in 
Ireland, and if seven or eight years passed 
favourably for India, the noble Lord (Vis- 
count Palmerston) would, like the noble 
Lord (Lord J. Russell) vote for the pre- 
vious question with regard to a measure 
for a change in the government of India, 
He asked the noble Lord at his right hand 
(Lord J. Russell) had anything else hap- 
pened to change hisopinion ? He was not 
in 1850,a man unversed in polities. He 
was not in 1850 a new Member, and at 
that time it might be supposed he had 
arrived at years of discretion. When the 
noble Lord brought in his Bill, no doubt he 
thought he was bringing in a measure to 
remedy the evils in the Government of Ire- 
land. He had had long experience of Ire- 
land. The late Sir Robert Peel had had 
experience too, and both of them concurred 
in voting for the Bill to abolish the Lord 
Lieutenancy. And yet he was now charged 
with audacity in following the steps of the 
noble Lord. He had no doubt there was 
some truth in the imputation. But there 
was another consideration. The ‘“‘ pre- 
vious question” had been moved. He was 
the vietim of ‘‘ previous questions.” Last 
year he brought forward the plain and sim- 
ple proposition to abolish the Lord Lieu- 
tenancy of Ireland. He was then met 
with the hue-and-ery that he proposed no 
substitute. The hon. Member for Yar- 
mouth moved ‘the previous question,” 
and the whole of the Ministerial bench 
went out with him. The noble Lord (Lord 
J. Russell) he believed, gave authority to 4 
gentleman to quote his opinion strongly in 
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favour of the Motion. Upon that occasion 
the Attorney General (Mr. Whiteside) was 
wonderfully eloquent, as he always was, 
and never was heard more capital abuse of 
an office than that of the Lord Lieutenant. 
But the right hon. Gentleman saved him- 
self by saying, ** My learned Friend is quite 
right, but he has proposed nothing in its 
place, and I shall vote for the previous 
question.”” He had now proposed some- 
thing in its place, and the right hon. 
Gentleman would still vote for the pre- 
vious question. The right hon. Gentle- 
man the Secretary of State for the Home 
Department (Mr. Walpole) and also the 
late Chancellor of the Exchequer (Sir G. 
C. Lewis) objected to the multiplication of 
Secretaries of State. ‘‘ Four,’’ said the 
right hon. Gentleman (Sir G, Lewis) ‘‘is 
a very good number, but five is a very bad 
number.” If five were a bad number, 
how came the Government, of which the 
right hon. Gentleman was a distinguished 
Member, to propose a fifth Secretary of 
State for the government of India? The 
Secretary of State for the Home Depart- 
ment talked of the Lord Lieutenant as 
very much better than a Secretary of 
State, because he was a local authority. 
He asked the right hon. Gentleman, could 
the Lord Lieutenant do anything in Ire- 
land? Was he not obliged to have recourse 
to the Home Government, and were not the 
cool and cautious answers of the Chancellor 
of the Exchequer and the House Secre- 
tary continually overturning the expecta- 
tions raised by the civil and courteous re- 
plies which had previously been given to 
deputations by the Lord Lieutenant? The 
fact was, that the Lord Lieutenant was an 
idle pageant, and the very thing which he 
said at the commencement came at the 
close; they had three men governing Ire- 
land—the Home Secretary, the Lord Lieu- 
tenant, and the Lord Lieutenant’s Chief 
Secretary. Then, he wanted to know why 
they refused on this occasion to vote for 
that of which they all in their hearts ap- 
proved? Because it was inconvenient to 
the present Government, as it was to every 
other Government to do so. Tle was told 
by the noble Lord who was Secretary to 
the Lord Lieutenant (Lord Naas), ‘‘ Wait 
a little; time will bring about results; and 
you will find that more and more of the 


people of Ireland will be with you, and ife| 
He 


will be able to carry your measure.”’ 
had never listened to a speech with greater 
pleasure than he had listened to the speech 
to-night of the noble Lord—clear, calm, 
finished, and perspicuous; nothing could be 
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better, but he recollected other speeches 
delivered by the noble Lord when in a dif- 
ferent frame of mind, and with the noble 
Lord’s permission he would refresh his 
memory. This was spoken upon the se- 
cond reading of the Bill in 1850, and he 
quoted from Hansard, vol. exi., p. 1438. 
These were the noble Lord’s words :— 

“ Looking back, as he did, upon the history of 
Treland, he believed that that history was but one 
continued scene of misgovernment. He looked 
upon the office of Lord Lieutenant as the chief 
feature of that system, and now that it was pro- 
posed to abolish that office, he could but rejoice 
at the change.” 


At page 1439 he found these other words : 
“As an Irishman, he could not view with any 
feeling of alarm a measure which might have 
the effect of drawing closer the bonds of union 
between England and Ireland. If Irish influ- 
ence were really to be felt, if Irish interests 
were really to become powerful, it was not by 
provincial but by Imperial influence that those 
ends were to be obtained. As members of the 
Imperial senate Irishmen could far better minister 
to the welfare of Ireland than by backstairs in- 
trigue in the Castle of Dublin.” 
The noble Lord had given an elaborate de- 
scription of the Lord Lieutenant’s bene- 
ficial influence. It might be said that 
second thoughts were best. But seeond 
thoughts were not always best. Second 
thoughts might come under very peculiar 
circumstances, and he rather thought the 
noble Lord owed his recent inspiration to 
the peculiar cireumstances in which he 
was now placed. He thought that he had 
brought forward this Motion in a spirit and 
temper which could excite no feeling against 
him. But the hon. Member for Norfolk (Mr. 
Bentinck) assailed him in a mode which he 
did not deserve. There was such a thing 
as a bucolic state of mind, and he would 
leave the hon. Gentleman with the remark, 
that argument to some minds was like 
throwing seeds upon a rock. He had done 
his duty in bringing forward the Motion. 
He believed that he was following great au- 
thorities, though, in fact, it would appear 
that he had more faith in those authorities 
than the authorities themselves. He hoped 
that the next time it was brought forward 
it would be supported more efficiently, and 
any failure now he should refer to himself 
and not to his subject. It was his fault 
that the question failed to-night, as he 
could not believe that the noble Lord and 
those who followed him upon that occasion 
were so thoroughly without reason and ex- 
perience that they did in 1850 what they 
were ashamed of in 1858. He begged to 
state that he intended to cut off the second 
part of his Motion if the previous question 
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should be negatived, and he therefore hoped 
hon. Gentlemen who were opposed to another 
Secretary of State would not vote for the pre- 
vious question under the impression that 
the Motion would stand without alteration. 


Whereupon previous 


Question put, 


“ That that Question be now put.” 
The House divided; Ayes 116; Noes 
243; Majority 127. 


List of the Aves. 


Agnew, Sir A. 
Ayrton, A. S. 
Baines, rt. hon. M. T. 
Barnard, T 
Beaumont, W, B. 
Black, A. 
Brocklehurst, J. 
Brown, Lord J. T. 
Bruce, II. A. 
Buchanan, W. 
Buckley, Gen. 
Butler, C. S. 
Byng, hon. G. 
Caird, J. 
Cheetham, J, 

Clay, J. 

Clifford C. C, 
Clifford, Col. 
Clive, G. 

Colvile, C. R. 
Cowan, C. 

Cox, W. 

Craufurd, E. H. J 
Crawford, R. W. 
Crook, J. 
Crossley, F. 
Dalglish, R. 
Davie, Sir H. R. F. 
Dent, J. D. 
Dillwyn, L. L. 
Dodson, J. G. 
Duff, M. E. G. 
Dunbar, Sir W. 
Duncombe, hon. Col, 
Dunlop, A. M. 
Ebrington, Visct. 
Ellice, E. 

Evans, T. W. 
Ewart, W. 

Ewing, H. E. C. 
Ferguson, Sir R. 
Finlay, A. S. 
Foley, J. H. 
Foley, H. J. W. 
Forster, C. 

Gilpin, C. 

Glyn, G. G. 
Goderich, Visct. 
Grey, R. W. 
Griffith, C. D. 
Hall, rt. hon. Sir B. 
Hamilton, Capt. 
Hanmer, Sir J. 
Hardcastle, J. A. 
Horsman, rt. hon. E, 
Hutt, W. 

Jackson, W. 
Kershaw, J. 

King, hon. P. J. L. 
King, E. B. 


Mr. Roebuck 


Kinglake, A. W. 
Kinnaird, hon. A. F. 
Langston, J. H. 
Lindsay, W. S. 
Locke, John 

Lowe, rt. hon. R. * 
Mackinnon, W. A. 
Mangles, R. D. 
Massey, W. N, 
Mellor, J. 

Moffatt, G. 

Morris, D. 

Napier,. Sir C. 
Nicoll, D. 

North, F. 

Ogilvy, Sir J. 
Paget, C. 

Paget, Lord C, 
Paxton, Sir J. 
Pease, H. 

Pechell, Sir G. B. 
Pilkington, J. 
Price, W. P. 
Proby, hon. G. L. 
Ramsden, Sir J. W. 
Rawlinson, Sir H. C. 
Raynham, Visct. 
Rebow, J. G. 
Ricardo, O. 

Ridley, G. 
Robartes, T. J, A. 
Russell, H. 
Russell, A. 
Scholefield, W. 
Shelley, Sir J. V. 
Smith, J. A. 
Smith, J. B. 
Smith, A. 
Somerville, rt.hn.Sir W. 
Stapleton, J. 
Stirling, W. 

Sykes, Col. W. H. 
Talbot, C. R. M. 
Thompson, Gen. 
Thornely T. 

Tite, W. 
Tollemache, hon. F. J. 
Trelawny, Sir J. S. 
Vivian, hon. J. C. W. 
Western, 8S. 
Westhead, J, P. B. 
Whitbread, S. 
Williams, W. 

Wise, J. A. 

Woods, H. 
Wortley, Major S. 


TELLERS, 
Roebuck, J. A. 
Baxter, W. E. 
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List of the Noes. 


Adams, W. H. 
Adderley, rt. hon, C, B. 
Alexander, J. 
Antrobus, E. 
Bagshaw, R. J. 
Bagwell, J. 

Bailey, C. 

Baillie, H. J. 

Ball, E. 

Baring, A. H. 
Baring, rt. hon, Sir F.T. 
Bass, M. T. 
Bathurst, A. A. 
Beach, W. W. B. 
Beecroft, G. S. 
Bennet, P. 

Bentinck, G. W. F. 
Biddulph, R. M. 
Blackburn, P. 
Blakemore, T. W. B. 
Botfield, B. 
Bouverie, hon. P. P. 
Bovill, W. 

Bowyer, G. 
Bramston, T. W. 
Brand, hon. H. 
Bridges, Sir B. W. 
Briscoe, J. I. 

Buller, Sir J. Y. 
Bunbury, W. B. MC. 
Burghley, Lord 
Butt, I. 

Buxton, C. 

Buxton, Sir E. N. 
Caleraft, J. H. 
Campbell, R. J. R. 
Carnac, Sir J. R. 
Cartwright, H. 
Cecil, Lord R. 
Christy, S. 

Clark, J. J. 

Cogan, W. H. F. 
Cole, hon, H, A. 
Conyngham, Lord F, 
Conolly, T. 

Coote, Sir C. H. 
Corry, rt. hon, H. L. 
Damer, L. D. 
Deedes, W. 

De Vere, S. E. 
Disraeli, rt. hon. B. 
Dobbs, W. C. 

Du Cane, C,. 

Dundas, G. 

Dundas, F. 
Dunkellin, Lord 
Dutton, hon. R. H. 
Edwards, H. 
Egerton, Sir P. G. 
Egerton, W. T. 
Egerton, E, C. 
Elphinstone, Sir J. 
Emlyn, Visct. 
Esmonde, J. 
Estcourt,rt. hn. T. 0.8. 
Farquhar, Sir M. 
Fellowes, E. 
FitzGerald, W. R. S. 
FitzGerald, rt. hon. J.D. 
FitzRoy, rt. hon. H. 
Forde, Col. 
Forester, rt. hon. Col. 
Fortescue, C. S. 


Franklyn, G. W. 
Freestun, Col. 
French, Col. 

Gard, R.S. 

Garnett, W. J. 
Gavin, Major 

Gilpin, C. 

Gladstone, rt. hon. W. 
Greaves, E. 

Greenall, G. 

Gregory, W. H. 
Gregson, S. 

Grenfell, C. P. W. 
Greville, Col. F. 
Gray, Capt. 
Grosvenor, Earl 
Gurdon, B. 
Hamilton, Lord C. 
Hamilton, G. A. 
Hamilton, J. H. 
Hankey, T. 

Hardy, G. 

Hassard, M. 
Hatchell, J. 

Hayes, Sir E. 
Hayter, rt. hon. SirW.G. 
Heard, J. I. 
Heathcote, hon. G. H. 
Henley, rt. hon. J. W. 
Hill, Lord E. 
Hodgson, W. N. 
Holford, R. 8. 

Ilope, A. J. B. 
Hopwood, J. T. 
Howard, hon. C. W. G, 
Hume, W. W. F. 
Hunt, G. W. 
Ingestre, Visct. 
Inglis, J. 

Johnstone, hon. H. B. 
Johnstone, J. J. Hi. 
Johnstone, Sir J. 
Joliffe, Sir W. G. H. 
Jolliffe, H. H. 
Kendall, N. 

King, J. K. 

Kirk, W. 

Knatchbull, W. F. 
Knatehbull-HugessenE. 
Knight, F. W. 

Knox, Col. 
Labouchere, rt. hon. H. 
Lennox, Lord H, G. 
Leslie, C. P. 
Levinge, Sir R. 
Lewis, rt. hon. Sir G. C. 
Liddell, hon. H. G. 
Lincoln, Earl of 
Lovaine, Lord 
Lowther, hon, Col. 
Luce, T. 

Lyall, G. 

Lygon, hon. F. 
Lytton, Sir G. E. L. B. 
Macarthy, A. 
Macartney, G. 
Macaulay, K. 
Mackie, J. 

Maguire, J. F. 
Mainwaring, T. 
Mangles, C. E. 
Manners, Lord J. 
March, Earl of 
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Stanhope, J. B. 
Steel, J. 

Stephenson, R. 
Steuart, A. 

Stewart, Sir M. R. S. 
Stuart, Lord J. 
Stuart, Col. 

Sturt, C. N. 
Sullivan, M. 

Taylor, Col. 
Tempest, Lord A. V. 
Tollemache, J. 
Tottenham, C. 
Townsend, J. 
Trefusis, hon. C. H. R. 
Trueman, C. 
Turner, J. A. 
Vance, J. 
Vansittart, G. Hl. 
Vansittart, W. 
Verner, Sir W. 
Waddington, H. S. 
Walcott, Adm, 
Waldron, L. 
Walpole, rt. hon, S. H. 
Walsh, Sir J. 
Warren, S. 
Whatman, J. 
Whiteside, rt. hon. J. 
Whitmore, I. 
Wickham, H.W. 
Wigram, L. T. 
Williams, Sir W. F. 
Willoughby, Sir H. 
Wilson, A. 

Wood, rt. hon. Sir C. 
Woodd, B. T. 
Worsley, Lord 

Wyld, J. 

Wyndham, Gen. 
Wyndham, H. 
Wynn, Col. 

Wynn, Sir W. W. 
Wynne, W. W. E. 
Yorke, hon. E. T, 
Young, A. W. 
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Marsh, M. H. 
Matheson, A. 
Matheson, Sir J. 
Maxwell, hon. Col. 
Miles, W. 

Miller, T. J. 

Mills, A. 

Monsell, rt. hon. W. 
Montgomery, Sir G. 
Mowbray, J. R. 
Naas, Lord 
Newport, Visct. 
Noel, hon. G. J. 
Norreys, Sir J. D. 
Norris, J. T. 
North, Col. 
O’Brien, P. 
O'Connell, Capt. D. 
0 Donoghoe, The 
Packe, C. W. 
Pakington, rt. hn. Sir J, 
Palmer, R. 
Palmerston, Visct. 
Patten, Col. W. 
Paull, H. 

Peel, Sir R. 

Peel, rt. hon. Gen. 
Pevensey, Visct. 
Philipps, J. H. 
Pinney, Col. 
Potter, Sir J. 
Pryse, E. L. 
Pritchard, J. 
Puller, C. W. 
Ramsay, Sir A. 
Robertson, P. F, 
Rolt, J. 

Rushout, G. 
Russell, Lord J. 
Russell, F, W. 
Rust, J. 

Sandon, Visct. 
Schneider, H. W. 
Sclater-Booth, G, 
Scott, hon. F, 
Scott, Major 
Sibthorp, Major 
Smith, Sir F, 
Somerset, Col. 
Spooner, R. 


TELLERS. 
Miller, S. B. 
Grogan, E. 


MODEL BARRACKS AND PUBLIC 
OFFICES. 
PAPERS MOVED FOR. 

Mr. BERESFORD HOPE, in moving 
an address for a copy of a memorial pre- 
sented to the Treasury, the War Depart- 
ment, and the Office of Public Works, 
from the Royal Institute of British Archi- 
tects, in reference to the recent competi- 
tions for model barracks ‘and for public 
offices said, that the exhibition of the de- 
signs for public offices last year was fresh 
in the memory of all; but it was not so 
generally known, that some time before 
there had been an exhibition at Burlington 
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House of designs for model barracks, and 
he had to complain that faith had not been | 
kept with the architects who had been in- 
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vited to compete. It was a part of the 
understanding that those gentlemen whose 
designs should be accepted, should be in- 
trusted with the execution of the works; 
but this compact had not been observed in 
either case. The gentlemen who had been 
successful in their designs for the model 
barracks had not been allowed to carry 
them out either at Aldershot or any other 
place ; and in the case of the public offices, 
all the promises which had been made to 
the architects had been thrown to the 
winds, and an attempt had been made by 
the Treasury to force upon the Department 
of Works an old worn-out plan designed 
years ago by a gentleman who was very 
respectable in his private character, but 
who was notoriously unfit to execute any 
great national work. Of course, such an 
outrage as this had excited the indignation 
of the architectural profession, the mem- 
bers of which, through their representative 
body, the Royal Institute of British Archi- 
tects, had adopted a strong memorial to 
the Treasury, the Department of Public 
Works, and the War Office on the subject. 
It was for a copy of this memorial that he 
now moved, 
Address for,— 


“Copy of a Memorial presented to the Trea- 
sury, the War Department, and the Office of 
Public Works, from the Royal Institute of British 
Architects, in reference to the recent competitions 
for Model Barracks and for Public Offices.” 


Motion agreed to. 


ENDOWED SCHOOLS (IRELAND). 
RETURN MOVED FOR. 


Mr. BLACK moved for a Return of the 
cost of printing and distributing the Re- 
port of the evidence on the Endowed 
Schools of Ireland, in four folio volumes, 
comprising 2,680 pages, and by whose au- 
thority the same was printed. 

Mr. WALPOLE said, he had the 
greatest pleasure in supporting the Mo- 
tion, and he would express a hope that 
the matter would not end with the moving 
for these returns. The late Speaker, as a 
Member of the Printing Committee, called 
the attention of the House to this subject, 
and that Committee recommended that 
some authority should be constituted which 
should give directions to Commissioners as 
to the publication of these Reports, and 
should impose some cheek upon the num- 
ber of appendices which were added to 
them. Since he had been at the Home 
Office he had received a letter from one of 
the Commissioners, in respect of the Re- 
port to which the Motion of the hon. Mem- 
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ber referred, but he had declined to pro- 
duce it until he had had an opportunity of 
reading it and submitting it to the other 
Commissioners. He mentioned this, be- 
cause he thought that if Commissioners 
made separate Reports, the Crown would 
not receive from them the joint advice to 
give which they were appointed, conflicting 
authorities would be established, and the ex- 
pense of printing would be greatly increased. 

Mr. BLACK said, it had been suggested 
to him that he should include in his return 
the weight of these volumes. 

Motion agreed to, 

Return ordered, — 

‘* Of the cost of Printing and Distributing the 
Report of the Evidence on the Endowed Schools 
of Ireland, in four folio volumes, comprising 2,680 
pages, and by whose authority the same was 
printed,” 


Agricultural Statistics 


AGRICULTURAL STATISTICS (SCOT- 
LAND) BILL. 
PAPERS MOVED FOR. 

Mr. CAIRD said, he rose to call the 
attention of the House to the collection of 
agricultural statistics in Scotland, and to 
move for papers relative thereto. In com- 
mon with all who had ever looked into 
these matters, he was anxious to acknow- 
ledge the value of the statistics which had 
been collected by the Highland Society, 
and the great services which that valuable 
society and its popular secretary had thus 
rendered to the country, still he must ex- 
press his conviction that the only fact 
which was really valuable, or could pro- 
perly be made the subject of a statistical 
inquiry of this kind was, the acreage of 
the different crops. The produce was a 
matter of opinion, and was not a proper 
subject of statistics. While this was the 
case, the cost of the latter part of the in- 
quiry was three times that of the former. 
He therefore suggested to the right hon. 
Gentleman the President of the Board of 
Trade that, in future, the inquiries should 
be directed only to ascertaining the acreage 
of the different crops. If that were done, 
he hoped that the Highland Society and 
their secretary would again undertake the 
inquiry ; but if they refused to do so, in 
consequence of their difference with the 
Treasury and the Board of Audit, the Go- 
vernment would itself easily carry out the 
work. The hon. Member concluded with 
a formal Motion for papers. 

Motion made and Question proposed, 
‘‘That there be laid before this House, 
further Papers relative to Agricultural 
Statistics in Scotland.” 

Mr. BLACK said, that one of the lead- 


Mr, Walpole 
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ing farmers in Scotland had informed him 
that, neither under the Highland Society 
nor under the Government, would the 
farmers continue to make the returns, 

Mr. BLACKBURN said, that he did 
not believe that the agricultural statistics 
in Scotland had been of any use whatever, 
nor did he think that they would be one 
whit more valuable in the restricted form 
suggested by the hon. Member for Dart- 
mouth. He wanted to know how a farmer 
could tell, by the number of acres laid 
down, the quantity of produce that there 
would be in the kingdom ; and it must be 
remembered that, unless the returns were 
made very early, they were of no use. He 
wished it to go forth that the general 
opinion of the people of Scotland was, that 
these returns were of no value, and he 
hoped that the Government would deli- 
berate long before they acceded to the Mo- 
tion. He was of opinion tiat, in their 
dispute with the Highland Society, the 
Government—although they might be tech- 
nically right—were substantially wrong. 

Sir JOHN OGILVY said, that in reply 
to the last speaker, he would refer toa 
Resolution agreed to at a meeting of prac- 
tical farmers in Scotland, to the effect that 
a reliable system of agricultural statistics, 
such as that devised and carried out by 
Mr. Hall Maxwell, under the auspices of 
the Highland Society, was of great na- 
tional importance, being viewed with in- 
terest by the public generally, and by agri- 
culturists in particular. 

Mr. HENLEY said, he had no objec- 
tion to produce the returns moved for by 
the hon. Member for Dartmouth; but 
he believed the answer to the Motion 
would be nil—for, after the best inquiry he 
could make, he found that there were no 
other papers than those already in the pos- 
session of the House. What had passed in 
the louse that evening was not calculated 
to encourage him to move in the matter of 
agricultural statistics as far as Scotland was 
concerned, particularly under the irritation 
which existed in that country with respect 
to the dispute between the Government 
and the Highland Society. The Bill of 
the hon. Member for Dartmouth (Mr. 
Caird) relative to the collection of agri- 
cultural statistics in England would have 
to be considered after Easter, and when he 
saw the reception accorded to that mea- 
sure, and how far the machinery proposed 
by the hon. Member was likely to effect 
its purpose, it would be his duty to consi- 
der what course onght to be adopted with 
reference to Scotland. 
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Mr. CAIRD briefly replied, insisting 
upon the utility of the Scotch agricultural 
statistics, particularly as showing the vari- 
ations in the acreage from year to year, 
and stating that he believed the farmers 
would continue their co-operation as here- 
tofore, provided the Government adopted 
the same machinery which had already 
proved so successful in Scotland. 

Motion, by leave, withdrawn. 


GALWAY FREEMEN DISFRANCHISE- 
MENT BILL. 


SECOND READING. 


Order for Second Reading read. 

Ma. G. CLIVE moved the second read- 
ing of this Bill. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. ROEBUCK moved, as an Amend- 
ment, that it be read a second time that 
day six months. He said that it was 
proved by the Commission that the Galway 
freemen received bribes, but it was also 
proved by the Commission that a certain 
number of persons bribed them. By the Re- 
port of the Commissioners it appeared that 
a certain number of the constituency acted 
as bribers. 
the bribed, and punished the least guilty of 
the two classes. It passed over altogether 
the most guilty, the bribers—and there- 
fore, this being an unjust Bill, he opposed 
it. 





The House, no doubt, was startled the | 
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the Bill as it now stood, that, as the hon- 
and learned Gentleman well remarked, it 
punished alone the poor bribed men, who 
were not nearly so guilty as those who cor- 
rupted them. Still it seemed to him that 
if they were, under these circumstances of 
proved bribery, to set their faces against 
the remedy of corruption in any borough, 
they would lose, and justly lose, credit 
with the country. He, therefore, thought 
they should assent to the second reading of 
the Bill, and then in Committee strive to 
amend any defects that might exist in it, 
so as to show that that House was deter- 
mined to set its face against bribery and 
corruption, whatever shape it might as- 
sume. 

Mr. KNATCHBULL - HUGESSEN 
observed, that two schedules were set 
forth in the Report of the Commis- 
sioners, one comprising the bribers, and 
the other the bribed. There was also 
a large number of freemen who were 
proved to have been neither bribers 
nor bribed. Were the innocent to suffer 
with the guilty? The Government ought 
to explain what course they intended to 
pursue on these points. 

Lorp LOVAINE said, that this Bill 


| was introduced by the Chairman of the 
The Bill was directed against | 


Election Committee, which had recom- 
mended the issuing of the Committee of 
Inquiry, and the present Government had 
nothing to do with it. The Commissioners 
having reported some time ago, it was the 
duty of the Government of that day to 


other night by an hon. Baronet who se-| have taken the matter up, if they thought 


conded the Motion for the introduction of | it called for legislation. 


the Bill, stating that he was guilty of bri- 


It was a simple 
question for the House to decide how it 


bery, and yet that hon. Baronet sat in that | would deal with persons whohad been proved 


House. 
reading, and go into Committee, he (Mr. 
Roebuck) would then move that that hon. 
Member be expelled from the House, because 
if they only punished the poor men who 
received bribes, and allowed the bribers to 
sitin that House amongst themselves, they 
would be shamed before the world. 

Amendment proposed, to leave out the 
word ‘‘now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months,”’ 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

Mr. WALPOLE said, this was too se- 
rious a question to be treated lightly ; for 
if they rejected the Bill altogether, the 
House would appear to be setting its face 
against any remedy for a proved system of 
extensive bribery. No doubt there was 
this great inconvenience connected with 





If the Bill should pass the second | guilty of bribery. After the Bill should 


have been read a second time, it would still 
be open to any hon. Gentleman to propose 
some mode of reaching the other culpable 
parties. On the other hand, to reject the 
measure would be nothing else but declar- 
ing that wholesale bribery should go un- 
punished. 

Lorv ADOLPHUS VANE-TEMPEST 
said, he thought there was much reason in 
the observations of the hon. and learned 
Member for Sheffield, that it would be 
most unjust to punish the most innocent 
parties, comparatively speaking, whose po- 
verty was unable to resist the temptation 
of bribery, and to allow the most guilty 
parties, who had bribed them, to go free. 
He was of opinion that, if a measure to 
disfranchise no fewer than 500 electors 
was necessary, it ought to be brought in 
by the Government of the day. This Bill 
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eegpae to punish those whose offence was 
east heinous—namely, the poor freeman 
who was hardly able to resist temptation, 
while the rich tempter was either to es- 
cape, or to be dealt with at some indefinite 
future period. 
ginning at the wrong end, and legislating 
in the wrong direction? They would find 
some lessons in ancient history to guide 
them in this matter. He would call their 
attention to the mode in which the Romans 
sought to check bribery when practised for 
the purpose of procuring seats in their Le- 
gislature. They passed a stringent enact- 
ment not against the poor voter, but against 
the rich corrupter ; and while the money 
promised as a bribe could not be recovered 
from the candidate if he refused to pay it, 
on the other hand, if he did pay it the reci- 
pient could by law claim the continuance 
of that payment as an annuity for the rest 
of his life. A law of that description would 
prove very beneficial in this instance, be- 
cause it would enable the Liberal Member for 
Galway to extend his benevolence to some 
hundreds of butchers, bakers, tailors, and 
other humble tradespeople, many of whom 
were in great distress. 

Lorp JOHN RUSSELL: I own that 
I am not satisfied with the statement of the 
right hon. Gentleman the Home Sceretary. 
I understand him to say that the persons 
who are the least guilty will be punished 
by this Bill, while the bribers, who are evi- 


dently the most guilty parties, are ex- | 


empted from the measure. It appears to 
me, therefore, that if we agree to the 
second reading we have no certainty what- 
ever that the most serious offenders will re- 
ceive any punishment. 
the second reading ought to be put off for | 


{LORDS} 


Were they not really be- | 


I do not say that | 
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the second reading. But in doing so I in. 
tend when the measure is in Committee to 
propose that those who are not guilty 
should not be subject to its penalties, and 
I will also support a Motion to the effect 
that on going into Committee it be an in- 
struction that the bribers be included within 
its provisions. That is the course which 
we are prepared to take, and which I shall 
advocate with my utmost energy ; and I 
hope it will be satisfactory to the House. I 
trust, therefore, that the Bill will be allowed 
to receive a second reading. 

Amendment, by leave, withdrawn, 

Main Question put, and agreed to. 

Bill read 2° and committed for Tuesday 
| 20th April. 
House adjourned at half after 

Twelve o’clock, 


eee 


HOUSE OF LORDS, 
Friday, March 26, 1858, 


| Minvtes.] Pusiic Bitts.—3* General Board ot 
Health (Skipton, &c.); Cambridge University 
Matriculation and Degrees. 

Roya. Assent—Consolidated Fund (£10,000,000); 
Consolidated Fund (£500,000) ; Mutiny ; Ma- 
rine Mutiny ; Commons Enclosure. 


THE PATRIOTIC FUND.—QUESTION. 

Tue Duke or NORFOLK wished to put 
a question to the noble4.ord the Lord Privy 
Seal respecting the second report of the 
Patriotic Fund. He understood that one 
lof the Commissioners, Mr. Ball, did not 
concur in the Report presented by his Col- 
leagues, and had delivered in his reasons in 
' writing for not subscribing that document. 
He therefore begged to ask whether the 
Government had any objection to lay on 








six months, or rejected altogether; but I | the table a copy of the reasons assigned by 
think the first step that ought to be taken | Mr. Ball for dissenting from his brother 
is, either by a prosecution or by any other | Commissioners ? 
course which the House may deem fit, to | Tue Eart or HARDWICKE said, it 
proceed against the bribers. It is quite | was perfectiy true that Mr. Ball had de- 
proper that the corrupt freemen should be | clined to sign the report of the Royal Com- 
punished ; but if there were no other alter- | missioners, and that in consequence of such 
native before us, I would rather that they | refusal he had written a letter to the Com- 
should wholly escape than the wealthy | mission, explaining his reasons for not affix- 
bribers should go altogether unpunished. | ing his signature to that document. There 
Tue CHANCELLOR or tnt EXCHE-| was no objection whatever to the produc- 
QUER: It appears to me that our course | tion of that letter; but it would obviously 
is very clear, and I think the majority of | be more complete and more satisfactory 
the House will be of the same opinion. A | that when laid on the table it should be 
lengthened discussion at this late hour is | accompanied by Major Harris’s reply to it. 
not very desirable ; but it seems to me/ Mr, Ball’s letter contained animadversions 
that if we do not assent to the second | on the conduct of Major Harris, in respect 
reading of the Bill all parties will escape. | to the distribution of the charity, and the 
I am therefore prepared to follow the ad- | Commissioners had referred it to that gen- 
vice of my right hon. Friend and vote for! tleman to be answered. As soon as the 


Lord Adolphus Vane- Tempest 
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answer was received, it would be laid on 
the table together with Mr. Ball’s letter. 

Tue Duxe or NORFOLK also inquired 
when the printed copies of the report of the 
Commissioners would be distributed ? 

Tue Eart or HARDWICKE said, the 
Royal Commissioners had the print in their 
hands, and the report would be struck off 
immediately. 


PASSING TOLLS AND SHIPPING DUES— 
PETITIONS—QUESTION. 

Lorpd STANLEY or ALDERLEY 
presented petitions from the Corporation 
and Shipowners’ Society, of Tynemouth, 
for the Abolition of Passing Tolls and 
Shipping Dues. The late Government 
had attempted to remove this burden; but 
it was found that the Bill introduced in the 
other House ought to have been brought in 
asa private Bill. In the present Session 
it had been under the consideration of the 
late Government what steps it would be 
best to take. He wished to know if the Go- 
vernment intended tointroduce any measure. 

Tue Ear, or DONOUGHMORE said, 
that the subject was under the considera- 
tion of the Board of Trade, but that de- 
partment had not yet arrived at any conclu- 
sion upon it. He hoped, however, that 


before long they would be able to bring in 


a measure of relief from a portion, if not 
from the whole of these burdens. 


BARRACK ACCOMMODATION. 
RETURNS MOVED FOR. 

Lord) PANMURE: In rising to move 
for the Returns of which I have given no- 
tice, I shall make no apology for occupying 
your Lordships’ time for a very few minutes 
on a subject to which I feel sure that none 
of your Lordships are indifferent—I mean 
the social condition of the soldier, with re- 
spect to which it is desirable that some ex- 
planation should be offered both to this 
House and to the public out of doors. This 
question seems to me to be very much mis- 
understood, to judge from all that is spoken 
and written upon it. Any one who formed 
his opinion from the statements made in 
the public press and elsewhere would ima- 
gine that the comfort of the soldier had 
been grossly neglected, and that no pains 
whatever had been taken to improve his 
social condition. Now, my Lords, I must 
say that that is a very great mistake, and 
I think that I shall be able to prove to your 
Lordships that there is no class of Her Ma- 
Jesty’s subjects which has had its interest 
more carefully attended to, or more dili- 
gently looked into than that very class 
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which successive Governments have been 
accused of treating with neglect—a class 
which, I must say, has proved itself worthy 
of all the care bestowed upon it. I am 
most anxious te make this statement at the 
present moment, because I think that the 
statements which have gone abroad upon 
this subject may tend to check the aspira- 
tion of the young men of this country to join 
the military profession, and may thus cast 
difficulties in the way of obtaining recruits. 
Before I touch upon the question of bar- 
racks, I am very anxious to draw your 
Lordships’ attention to the changes which 
have been made during the last twenty-five 
years in the moral and physical condition 
of the soldier. I do not mean to say that 
all has been done to improve the condition 
of the soldier which can be done; on the 
contrary, much still remains before the 
army is placed in that condition which I 
have always considered that the military 
profession ought to occupy. It is a profes- 
sion which ought to be made attractive to 
the youth of this country, and I hope to 
see the day—although I fear it may be 
somewhat distant—when the dismissal of 
a man from the service of the country, 
whether from the army or the navy, will be 
considered as great a disgrace by the man, 
as it is at present by the officer. I think 
that it would be very desirable to attain 
that end, but it will take some time, and 
will require a considerable expenditure of 
money before the army can be brought to 
the condition in which I should wish to see 
it. The present state of the army, as 
compared with its condition when I joined 
it, affords me ground for congratulation. 
I will not go so far back, but I would wish 
to point out to your Lordships the changes 
which have been introduced by those dis- 
tinguished individuals who have been at 
the head of the War Department during 
the last five-and-twenty years. I find that 
when Lord Grey was Secretary at War, the 
first thing which he did in order to improve 
the condition of the soldier was to amend 
the routine as regarded foreign reliefs, 
which up to that time had never been very 
definitely settled. At the time when Lord 
Grey took the matter in hand, there were 
regiments which had been out of the coun- 
try for upwards of twenty years; but Lord 
Grey so arranged the circle of relief with 
the approval of the military authorities of 
the day, that no soldier need expect, except 
in cases of emergency, even when serving 
so far away as the East Indies, to be kept 
away from this country for a longer period 
than fifteen years—the ordinary term being 
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ten years. Now, that was a change most 


beneficial to the soldier, and it has been ad- | 
hered to as closely as possible, though it 


has caused an increased expenditure, for 
the multiplicity of reliefs entail a propor- 
tionate expense, to which Parliament most 
readily and most cheerfully submitted. 


Now, what was the next Act of Lord Grey? | 
Why, my Lords, he established the system 


of good-conduct pay; and a greater boon 
was never bestowed upon the army, or a 
greater benefit conferred upon the public 
service, because it has gradually, to a con- 
siderable extent, superseded the necessity 
of punishment, That step again caused a 
large demand upon the finances of the 
country. 
though he did not remain in office long 
enough to carry it into effect, the principle 
of savings banks in the army; and that 
principle was subsequently most effectually 
carried out by my noble Friend the late 
Lord Hardinge, who had the satisfaction 
of introducing a savings bank into every re- 
giment. 
step in the way of improving the condition 
of the soldier. The establishment of such 
institutions induces the good soldier to lay 
by a portion of his pay, which otherwise 
would be wasted in frivolous amusements 
Another 


or perhaps in something worse. 
Act of Lord Hardinge’s was to take care of 
the interest of old soldiers. Before his time, | 


when persons left the army upon a pension, 
they never were looked after, and instead 
of an old soldier being regarded as a good 
member of society, I am sorry to say that 
he was generally looked upon as very much 
the contrary. Under the old system frauds 
were numerous. Lord Hardinge put an 
end to those frauds by so arranging that 


the pensioner should draw his pension | 


sometimes weekly and sometimes quarterly, 
but always in advance instead of in arrear; 
and thus he made the pensioners a well- 
eared for and well-conducted body of men; 


and it is at present a body consisting of , 


from 14,000 to 18,000 armed men, who 


would be effective for the defence of the | 


country, and who have on more than one 
occasion done good service in time of do- 
mestic disturbance. I now come to the 
administration of the War Department of 
my right hon. Friend Mr. Sidney Herbert, 
who again bestowed a great benefit upon 
the army by establishing a system of mi- 
litary and regimental education; and I had 
the satisfaction during the time when I 
was in office of extending that system of 
education and placing it upon an efficient 
footing. At the same time, in order to 


Lord Panmure 


{LORDS} 


Lord Grey also introduced, al- | 


Now, my Lords, that wasa great | 
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enable me to do so, I was obliged to come 
_to Parliament and appeal to its generosity, 
year by year, for large sums of money to 
meet the exigencies of the case. I had 
also, my Lords, the satisfaction of intro- 
ducing libraries into the barracks, both 
regimental and garrison, which will, I 
think, improve to a great extent the men- 
tal cultivation of the soldier. I did not 
succeed in establishing an educational test 
for promotion to the position of a non- 
commissioned officer, but I am happy to 
‘think that the illustrious Duke at the head 
of the army is inclined to carry out that 
principle as far as possible, although: it is 
itapossible to fix upon any absolute educa- 
tional standard for promotion. Then, 
again, my Lords, up to the year 1847 or 
1848 there was a custom existing of sell- 
ing spirits in barracks at the canteens, and 
young men were encouraged by the ex- 
ample of older soldiers to indulge in a habit 
most injurious to them; while Government, 
by taking rent for those canteens, actually 
encouraged that state of things. There 
| were men able to drink an enormous quan- 
tity of spirits without much effect upon 
themselves, but who, by their example, 
produced a very bad effect upon their 
younger comrades. Well, my Lords, by 
the consent of Parliament, and with the 
eountenance of the Commander in Chief, 
the practice of selling spirits in canteens 
|in barracks has been entirely done away 
with, though to the loss of the Ordnance, 
under the article of rent, of £20,000 a 
year, and the result—and I may appeal to 
the illustrious Duke near me (the Duke of 
Cambridge) for confirmation—has been 
that there does not now exist in the army 
that description of man, technically called 
‘*a sponge,” which formerly existed, who 
‘could take any quantity of spirits appa- 
‘rently without effect. I think, my Lords, 
that the abolition of the sale of spirits in 
the canteens was one of the greatest bless- 
ings ever conferred upon the British army; 
and at present canteens are so regulated 
that the soldier can obtain all that he re- 
| quires at reasonable prices. Formerly a 
soldier could not retire with a pension, 
after, however long a period of service, 
| unless he were worn out or had passed 
|through a hospital. At present every 
| soldier knows that at the end of a certain 
| period he can retire with a pension of 8d 
'a day. Then, again, with reference to 
| the rations of the soldier, Parliament step- 
| ped in, and with a liberality which cannot 
be too wuch praised, sacrificed a revenue 


‘of no less than £73,000 a year to equalize 
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and diminish the stoppages which were put 
upon the seldier for his rations. So, also, 
with respect to the spiritual instruction of 
the soldier. When I first became Seere- 
tary at War we had six or seven chaplains 
for the whole army. We have now twenty- 
two chaplains and thirty-five assistant chap- 
Jains, in addition to expending £35,000 a 
year in affording spiritual instruction ge- 
nerally to the whole army. Then, again, 
as to bounty—in former years it was never 
paid to the soldier at all—it was eked out 
in one thing or another, and the soldier 
got nothing. Now, instead of charging the 
soldier for his kit and other articles, which 
swallowed up the bounty, we provide him 
with a free kit, and give him £2 2s. out of 
the £5 5s. bounty, and £3 3s. out of the 
£6 6s.; and every man knows when he 
enlists that he will receive that sum in 
ready money, and that the remainder of 
the bounty will be given him in necessaries. 
Again, it was only lately that it was my 
good fortune to be enabled, with the con- 
sent of the Treasury and with the appro- 
bation of the Commander in Chief, to 
make compensation to non-commissioned 
officers for the loss of that good-conduct 
pay which they had acquired when pri- 
vates, and which they could not carry with 
them when they were made non-commis- 
sioned officers. We raised the pay of the 
sergeants 2d. a day in order to compensate 
them for that loss. Now, I must say, that 
all these things taken together, with many 
other improvements in the condition of the 
soldier which I will not now stop to enume- 
rate, ought to prove to your Lordships and 
to the country that the assertions which 
have been made that the condition of the 
British soldier has been neglected by the 
Government for the last twenty-five years is 
totally unfounded. The real fact is, that 
everything has been done quietly and with- 
out any display or boasting; the changes 
have been made; the estimates have been 
increased to meet those various changes; 
and because all has been done unosteuta- 
tiously the public have taken no notice of 
it, and are quite in ignorance of the vast 
improvements which have taken place in 
the condition of the soldier. These are 
some of the improvements in the physical 
condition of the soldier which I have 
thought it necessary to dilate upon. I 
now come to the question of barrack ac- 
commodation. It has been stated that the 
barracks are so bad that it is worse than 
cruelty to compel soldiers to live in them; 
that no sanitary science whatever has been 
applied to them, and that the soldiers, in- 
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stead of being properly accommodated, are 
put into buildings as if merely for the pur- 
pose of throwing them into bad health. 
That is a great mistake, because into all 
the barracks which have been built for 
some years past sanitary improvements 
have been introdueed—drainage, ventila- 
tion, lavatories, supply of water—all these 
matters have been diligently attended to, 
and where they have not existed in old 
barracks they have, to some extent, also 
been supplied. But those barracks were 
built at a time when no man gave heed to 
sanitary improvements. It was sufficient 
in those days if you simply lodged the 
soldier and gave him a covering from the 
weather. I recollect the system of tiers of 
berths in the barrack-room, three in a 
tier, and when a room which is now held 
to be too crowded if twenty-five men are 
placed in it, would, without any compunc- 
tion, have been set apart for fifty or sixty. 
All these thing have been amended. Every 
soldier has now a separate bed, and if you 
go into even an old-fashioned barracks in 
the daytime—I cannot answer as to the 
night—you will find everything neat, clean, 
and in good order. I admit that the venti- 
lation and drainage may in some cases yet 
be deficient ; but in many places it is 
utterly impossible to provide those sani- 
tary improvements for which the public 
now so loudly eall. If the Government 
are to be enabled to carry out in barracks, 
to its full extent, the sanitary system 
which is advocated by the Commissioners, 
I warn your Lordships that it will require 
a very large sum of money indeed. I am 
quite ready to take upon myself my full 
share of blame—if blame there be—for 
not having asked from Parliament a larger 
sum to be applied in that direction ; and I 
shall throw no blame whatever upon the 
present Government if they should find it 
as difficult as I did to meet the public ex- 
pectations with regard to the improve- 
ments in barracks, which are now, I think, 
raised to a very high and somewhat unne- 
eessary pitch. In looking at the Report of 
the Commission which has lately been 
issued to inquire into the state of barracks, 
I cannot help referring to one part, which 
bears upon the barracks of the Household 
troops. It appears from the statistical re- 
turns published by that Commission that 
the mortality in the Guards is larger than 
that in any other portion of Her Majesty’s 
army; and that high rate of mortality has 
been attributed to the present state of 
their barracks. I do not admit that; and 
I think that a very unfair advantage has 
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been taken of the fact of the high rate of 
mortality to visit upon the heads of the Co- 
lonels of the Guards the results which have 
been elicited. We might just as well visit 
upon the heads of the Colonels of any other 
regiments the faults which have been found 
to exist in other barracks of the kingdom 
as hold the Colonels of the Guards ac- 
countable for any deficiencies which may 
be observable in their barracks. If the 
reports of the Colonels of the Guards could 
have been attended to I admit that the 
Guards would have been much better 
lodged than in some instances they are 
at present; but the House must remember 
that the cost of barracks in the neighbour- 
hood of London is something enormous. 
Including the purchase of a site, the erec- 
tion of barracks in the immediate vicinity 
of London for the accommodation of 1,090 
Guards would not cost less than from 
£150,000 to £200,000. These are very 
serious matters, and, when we take the 
whole question into consideration, we must 
weigh well what is required for the other 
military services of the country before we 
make up our minds to expend all our 
money upon barracks. But I deny that 
the mortality among the Guards is attri- 
butable to the manner in which they are 
lodged. There are curious facts connected 
with barracks as with other things. Those 
which one would think to be the most 
healthy often turn out to be not nearly so 
healthy as the oldest, and, to all appear- 
ance, dirtiest barracks. I believe, for ex- 
ample, that the Wellington Barracks are 
not nearly so healthy as the Portman 
Street Barracks. These latter are sur- 
rounded on all sides by houses; they have 
been, comparatively, unattended to for a 
long time; they are rented only from year 
to year, and yet they are, I believe, more 
healthy than any other barracks in which 
the Guards are placed, on which handreds 
and thousands of pounds have been ex- 
ended, But I do not attribute the morta- 
ity among the Guards to their lodging. Go 
to Chatham and look at the condition of the 
Engineers. They are more hardly worked 
than the Guards ; they are employed for a 
greater number of hours; they work above 
ground and under ground, in mud and in 
water; their barrack accommodation is so 
limited, that those who come off duty sleep 
in the beds of those who relieve them; yet 
notwithstanding all that, and notwithstand- 
ing that the amount of cubic air which they 
breathe in barracks is much smaller than 
that which the Guards enjoy, the Engineers 
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Guards, Why is this? I think it is not 
on account of the lodging, but the night 
duty, to which subject my illustrious Friend 
the Commander in Chief has for some time 
past paid attention. I think there are many 
sentries in this metropolis that could be well 
dispensed with by the aid of the police, 
That subject deserves the attention of the 
Government. From time to time during 
the last twenty-five years, the Government 
has considered in what manner the evils 
of the present system could be remedied. 
Every Government has shown itself most 
anxious to improye the accommodation of 
the army, and has been successful in mak- 
ing progress in that direction. But the 
sanitary condition of the soldiers is not 
the only thing for which provision has to 
be made in the Army Estimates. Those 
Estimates for the last two years have been 
upwards of £11,500,000 per annum. Of 
that sum £660,000 has been devoted to 
barracks, and of the latter sum £220,000 
has been required to repair the existing 
barracks; so vast is the extent of barrack 
accommodation of this country, and the 
wear and tear to which the barracks are 
subject. New barracks have been built 
at Portsmouth and elsewhere, whereby the 
army has been greatly benefited. But we 
cannot overlook the state of our military 
coast defences, and the vast sums required 
to maintain them in a proper condition. 
It is just as necessary to pay attention to 
our great dockyards and the arsenals on 
our coasts, as to provide barrack accom- 
modation for our soldiers. Great improve- 
ments are being made at Portsmouth and 
other parts of the country to which I will 
not now particularly allude, but I am quite 
certain that the attention of the noble Earl 
at the head of the Government will be 
turned in that direction, We have great 
military stations abroad, and they, too, re- 
quire great attention. We must endeavour 
to dispense the money voted for military 
objects generally, and not confine the ex- 
penditure to one particular point. I am 
quite willing that the Government should 
effect every reasonable improvement of the 
sanitary condition of our soldiers, and I 
am quite certain that they will do so; but 
we must remember that while the House 
of Commons is quite ready to vote for 
increased barrack accommodation, it is 
not very willing to provide the Ways 
and Means necessary for that purpose. 
I therefore hope that the public press and 
Members of Parliament will urge upon the 
public, that, if they think increased accom- 
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they must instruct their representatives in 
Parliament to vote the necessary Ways 
and Means. In conclusion, I beg to say I 
thought this matter required some elucida- 
tion, and I have endeavoured, though im- 
perfectly, to afford it. The noble Lord 
concluded by moving— 


«« That an humble Address be presented to Her 
Majesty, for Return of the Sums of Money pro- 
posed in the Army Estimates of 1856-7, and 
1858-9, to be expended on Barracks, showing, 

1st. The sums required for the Erection of New 
Barracks, and stating the different Localities in 
which they are to be erected, and whether they 
are intended to replace old Barracks. 

2nd. The Sums required for supplying Water, 
improving Drainage, or for ventilating existing 
Barracks, 

3rd. The Sums required generally for sanitary 
Purposes connected with Barracks or Hospitals, 
and fur the Provision of Quarters for married 
Non-Commissioned Officers and Soldiers, 

Also, 

Return of the Number of Officers and Men 
for whom Quarters were to be provided by the 
new Barracks, for which Votes were proposed in 
the Estimates for the Three Years 1856-7, 1857-8, 
and 1858-9. 

“Of the Total Amount expended on new Bar- 
racks within the United Kingdom in the Twenty 
Years ending April, 1856, and of the Number of 
Officers and Men such Barracks were calculated 
tocontain. And also, 

“ Copies of any Correspondence within the last 
Ten Years between the Horse Guards and other 
Departments of the Government with respect to 
proposed Additions to or Improvements of Im- 
portance in the Barracks of the United Kingdom, 
which have been recommended for the Health of 
the Troops, but refused on the Ground of Ex- 
pense,” 


Toe Dvuxe or CAMBRIDGE: My 
Lords, I rise at once, in consequence of 
the speech of my noble Friend who has 
just sat down, to address a few observa- 
tions to your Lordships; and I am ex- 
tremely glad that he has given me an op- 


portunity of stating as publicly as I can, | 


that it was with the greatest regret I found 
that some observations of mine on a recent 
occasion were supposed to throw some 
blame either upon the noble Baron or t' e 


Government with which he was connected. | 
I felt it my duty to make such a state- | 


ment as I thought the public would under- 


stand, to show that no peculiar blame ought | 


to attach to myself as the head of the 
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condition of our soldiers, He is the first 
Secretary of State with whom I have had 
/any personal dealings in public matters ; 
| but I believe I am not wrong in stating, 
without any disrespect to his predecessors, 
or to any of those who have conducted the 
| Ordnanee Department, that nobody could 
have been more anxious or zealous than he 
| to improve the accommodation of the army. 
h believe it will be found that during the 
|period he was at the head of the War 
| Department more money was expended in 
\barrack and other improvements than 
| during the administration of any of his 
predecessors. I repeat, I throw no blame 
on any of his predecessors. We are only 
progressing in military matters with the 
spirit of the age, and the probability is 
that every year fresh demands will be 
made by the public upon the Secretary for 
War to improve the condition of the army; 
and I agree with the noble Baron that the 
great difficulty to be surmounted is the 
finding the ways and means to meet these 
'demands. Having stated so much, I trust 
I may be permitted to follow the noble 
Baron in his other statements, and to 
express the satisfaction which I felt on 
hearing them. I cordially concur with the 
noble Baron in all that has fallen from him 
in respect to the improved condition of the 
soldier. I think, however, it would be 
very wrong for us to conclude, because the 
present accommodation is not all we could 
| desire, that our ancestors had neglected 
|the condition of the soldier. The truth 
\is this, that our soldiers are thought much 
more of at the present time than hereto- 
fore. Everything has progressed in civil 
life ; every class of society has advanced 
| in its ideas of comfort and accommodation; 
| it would therefore be monstrous to suppose 
that the soldier alone should be left in the 
state in which he formerly was. This fact 
has produced the present feeling that 
exists abroad—namely, that the accommo- 
dation afforded to our army is defective. 
It was my intention to have stated to your 
Lordships that I felt it necessary the pub- 
| lie should understand that in either of the 
two capacities in which I have the honour 
to be placed, I have not been neglectful of 


| 
| 


} 


army, or to the other members of it, with|my duty. I have not been neglectful of 
respect to the barrack accommodation in| my duty either as colonel of the regiment 
this country ; but nothing could be further} of Guards, or in my official position as 
from my intention than to make any attack! head of the army. The noble Baron, 
upon my noble Friend, or upon the heads | however, has relieved me of the necessity 
of any one of the departments connected | of making any defence of my character as 
with the army. So far from that, I have! colonel of the Guards; for he has truly 
always thought that the noble Baron has| stated that the colonels of the Guards have 
done a great deal towards ameliorating the no power whatever, beyond any other 
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colonels of regiments, to alter the condi- 
tion of the barracks, or to make any 
alterations in respect to them; and I say 
this, that it would be most improper to 
allow the colonels of the Guards greater 
power than that possessed by the other 
colonels, I conceive that the position of a 
colonel of the Guards—a most honourable 
one, no doubt—is essentially the same, in 
regard to power, as that of any other 
colonel in the army. I think it would be 
a great misfortune indeed that an impres- 
sion should be made upon the army gene- 
rally that the colonels of the Guards had 
greater power in ameliorating the condition 
of the soldier than that of any other 
colonel. I was, therefore, very glad to 
hear the observations that fell from the 
noble Baron on the subject. I may also 
observe that in the course of the commu- 
nications that have taken place between 
the noble Baron and myself, we both fully 
concurred in the necessity of effecting 
various improvements in the service ; and 
that in order to carry out such improve- 
ments it would be necessary to introduce 
some additional items in our army esti- 
mates. The noble Baron, however, felt 
that we should be placing the Government 
in a false position if we insisted at that 
time upon these improvements, knowing 
that they would involve them in much 
difficulty as regarded the ways and means. 
It is easy to point out improvements that 
might be made in the condition of our 
troops ; but it is a matter of considerable 
difficulty to find the ways and means of 
carrying them out. The one thing is a 
simple process—namely, to resolve upon 
the desirability of effecting certain im- 
provements ; but when we consider the 
immense expenditure which those improve- 
ments would involve, the difficulty then 
becomes exceedingly great of persuading 
the country into bearing an increased 
amount of taxation, without which those 
improvements cannot be carried out. I 
rejoice, however, that the subject has 
attracted so much of public notice, for I 
am persuaded that the agitation of it is 
the only mode by which the expenditure 
can be effected ; because I am persuaded 
that until the public feel that the only 
mode of ameliorating the condition of the 
soldier is by their consenting to their 
representatives in Parliament voting ad- 
ditional expenditure it will be impossible 
for the Government to introduce into the 
army those changes which the publie voice 
has lately demanded. I hope I may be 
permitted to allude now to one point in 
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particular—namely, the barracks of the 
Guards, the accommodation in which has 
been so much commented upon. My noble 
Friend (Lord Panmure) was of opinion 
that it was most desirable that another 
barrack should be built; but at the 
eleventh hour, when we came to discuss 
the point, and considered that it would 
involve an outlay of a very large amount 
of money, we were of opinion that the 
time had not then arrived for making such 
a call upon the country, and that alone 
induced us to give up that project. An- 
other difficulty arising from the erection of 
further barrack accommodation is the 
enormous expense of the land that would 
be required for a site for the same, and 
the obstacles in the way of finding a suit- 
able locality. The expense of the building 
of the barracks itself is nothing to be com- 
pared to the outlay required for the ground, 
One thing which has been alluded to by my 
noble Friend connected with the comfort 
of the soldier is also a subject of grave 
consideration—namely, the propriety of 
providing libraries, reading-rooms, wash- 
ing, &c. rooms, which have been from 
time to time introduced into several of our 
military establishments. Now, the intro- 
duction of those accessories appears at first 
sight very simple, and may be thought to 
affect but little the question of barrack ac- 
commodation; but I contend that it has a 
great deal to do with it. I think it is es- 
sentially necessary, in every barrack in the 
country, to provide libraries, washing- 
rooms, and reading-rooms ; and, where 
these improvements have been introduced, 
you were obliged to have them taken out 
of the space which entered into the general 
accommodation of the barracks. I am 
ready to admit that where it was possible, 
in barracks that have been erected of late 
years, these conveniences have been intro- 
duced without, to any considerable extent, 
encroaching on the ordinary accommoda- 
tion; but still, for a considerable period, as 
I had opportunities of knowing when I 
was in Ireland, and even to this day in 
many towns in England, it will be found 
that barrack accommodation has been de- 
creased in order to obtain those advantages 
for soldiers which are so essentially neces- 
sary. My Lords, there is another point 
worthy of consideration. If you introduce 
an improvement into one barrack, you 
must introduce it into all; because, if the 
soldier once finds the advantage of such 
an improvement—which he certainly soon 
does—he will be greatly dissatisfied if, on 
being removed to a different part of the 





on 
he 








$01 Barrack 


country, he has to experience the want of 
it in his new quarters. I repeat, therefore, 
my Lords, that if you introduce an im- 
provement into one barrack, you will be 
obliged to introduce it into another. Again, 
my Lords, you must bear in mind that we 
are speaking not alone of the United King- 
dom, but of the Colonies also, and that 
these things cannot be done without an 
enormous outlay. It is, however, the 
business, as well as the policy of the Go- 
vernment, to extend the expenditure over 
a certain number of years. These pro- 
gressive improvements, however, are going 
on, and the fact of their not being yet 
everywhere introduced is no proof that 
they have not been thought of, or that the 
proper authorities are at all indifferent to 
the importance of the subject. I am not 
aware whether the noble Baron intends to 
move for all the documents enumerated in 
the notice paper—not alone those stated 
in connection with his own name, but also 
those in connection with that of the noble 
Earl (Karl Grey) whom I do not now see 
in his place. All I can say is, that I 
should like to see the third Return indi- 
eated in the Motion of my noble Friend 
(Lord Panmure) made a little more general 
and extensive than he appears to wish it 
tobe. I should like that Return to con- 
tain a statement which I think is more 
valuable than any other in connection with 
this question, and in which I, as a military 
man, have an especial concern; and that 
is the annual approximate estimate for 
the general barrack accommodation of the 
country on which the Estimates of the 
Secretary of State—and formerly those of 
the Master General of the Ordnance—are 
based. That Estimate was formerly sent 
directly to the Ordnance Office, and did 
not pass through the hands of the Com- 
mander in Chief at all. Since the change 
as to the Secretary of State has been in- 
troduced, an arrangement has been made 
by my noble Friend (Lord Panmure), by 
which that Estimate shall first come to 
the Commander in Chief, and, after he has 
inspected it, shall be passed on to the Se- 
cretary of State, who shall then decide on 
the items to be retained and those to be 
struck out. It gives the local wants of the 
army more fully than any other public 
document ; and it is those portions of it 
that are passed by the Secretary of State, 
and those that are struck out by the Se- 
cretary of State, which will prove the mode 
in which the relative items are valued and 
the necessity for each is considered. I 
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contend that the military authorities have 
attended, and do attend, most conscien- 
tiously to the wants of the army. I da 
not impute any blame to the Secretary of 
State for the manner in which the items 
in the Estimate are reduced; but still the 
fact is, the actual expenditure is not de- 
cided upon by the military authorities 
alone, but by the military authorities in 
conjunction with the Secretary of State. 
My Lords, in consequence of the erroneous 
statements that have gone forth to the 
country in reference to this subject, I have 
ventured to make this statement; and I 
ean only say I cordially approve these 
Returns being called for, convinced as I 
am that they will prove a benefit to the 
service, and that it will be found that my 
noble Friend has not done amiss in the 
mode in which he has disposed of the re- 
sources of the country in this department 
of the public service. 

The Earl of CARDIGAN said, he was 
able, on his own experience, to corroborate 
the statements made by the noble Baron 
opposite (Lord Panmure) and the illustrious 
Duke as to the misapprehension and mis- 
understanding which existed in the publie 
mind on the subject of the alleged extreme 
inconvenience and discomfort of the Bar- 
rack accommodation of the United King- 
dom. Having the honour of commanding 
one of Her Majesty’s regiments, and hold- 
ing besides the position which he now did 
(Inspector General of Cavalry) he had pe- 
culiar opportunities of knowing the facts 
connected with a large number of bar- 
racks in various parts of the country, and 
he must say the statements which had 
gone forth to the public of the discomfort 
experienced by the soldiers had been very 
much exaggerated. Of late years many 
arrangements had been made in the bar- 
racks with the view to the convenience and 
comfort of the soldiers. He would parti- 
cularly instance that by which married 
men and their families had been removed 
from the rooms in which single men lived. 
The rooms were better ventilated than 
formerly, and were not overcrowded, and 
the soldiers had in many instances com- 
forts as far as it was possible to provide 
them. There was one point on which 
great misapprehension prevailed. It was 
said the private soldiers in the army were 
fed entirely on boiled beef. There never 
was so great a mistake. It was un- 
doubtedly true that the barracks did not 
afford convenience for roasting meat ; but 
there was scarcely a regiment in the ser- 
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vice in which the men had not three or 
four times a week good baked meat and 
potatoes. That might not be quite as 
good as roast meat ; but it was an absurd 
idea to go forth to the country that the 
army was entirely fed on boiled beef. It 
had also been imputed to the military au- 
thorities that the soldiers were allowed to 
go almost at any hour in the day, but at 
all events, at an early hour in the morning, 
to the canteens, where they were supplied 
with spirits. Now, in every well-regulated 
regiment in the service, there was either a 
sergeant or some other non-commissioned 
officer, or sentry, posted near each canteen 
from an early hour in the morning, and no 
man was allowed to drink spirits until after 
the dinner hour. If an attempt were 
made to prevent the men from taking 
spirits in the canteens in the afternoon the 
men would assuredly go elsewhere for 
drink, and to the vice of intemperance 
they would probably add the military of- 
fence of being absent without leave. An- 
other point to which the public attention 
had been called was that there should be 
some amelioration of the life of the soldier 
with regard to night duty. It was im- 
possible to say that where there were so 
many sentries from the battalion of Guards 
some few might not be displaced; but 
surely if the health of soldiers, who were 
enlisted to perform all military duties, and 
above all the duty of sentries—which was 
the first duty both of cavalry and infantry 
—suffered, they would not run the risk of 
injuring the health of the civil police by 
making them perform a duty which ought 
especially to be performed by soldiers, and 
was performed by the soldiers of every army 
in the world. 

Tae Douxe or SOMERSET said, the 
public had felt very strongly the disclosures 
in the Report of the Sanitary Commis- 
sioners—how the soldier, after all that he 
had suffered abroad, was brought home to 
have his life exposed in the manner which 
the Commissioners represented; and he 
thought that if the Government looked into 
the question they would find that some- 
thing might be done by which the condi- 
tion of the soldier might be very much im- 
proved without any great expense. In the 
time of the former war the troops were 
concentrated upon the coast for fear of 
invasion, and during the long peace which 
succeeded they were scattered through the 
manufacturing towns and put about in all 
sorts of places. It was now held that the 
‘troops ought not to be scattered, and that 
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they ought to be brought more together, 
for the purpose of military training. The 
Government knew how many men should 
be located in certain districts, and they 
ought to consider how they could accom- 
modate the remainder in such places as 
were best adapted for military discipline, 
Large sums of money were annually spent 
upon matters less pressing than the wants 
of the army. The public might, for in. 
stance, look to that House, and they would 
find that nearly £2,000,000 of money had 
been spent on the Houses of Parliament, 
and yet Parliament could not afford any- 
thing for the soldier. Their. Lordships 
were in that building only for a few hours 
a day, and a thousand things were done by 
way of ornament which they would very 
slightly miss. It was only the other day 
that they showed in Westminster Hall that 
they were going to build palaces for all the 
public offices. Space in London was said 
to be expensive, but it did not seem so by 
the plans there exhibited, which showed a 
grand scheme for expending £1,500,000 
or £2,000,000 at the very least. Before 
they lodged the public clerks so splendidly 
let them do something for the soldiers. It 
would be better economy and a refutation 
of that which was in everybody’s mouth, 
because the people had seen the plans in 
Westminster Hall, ‘‘ that the Government 
would spend money on palaces for Minis- 
ters to receive people in, but would not 
build rooms for soldiers to occupy by night 
and byday.’’ That was the feeling of the 
public ; and he hoped that the Government 
would deal with the subject in a proper and 
enlarged spirit. The Wellington Barracks 
were model barracks. When he was at 
the office of Works some business took him 
there, and he said he would go over them. 
It was between two and three o’clock in 
the afternoon, when the rooms ought to 
have been tolerably fresh; but when he 
went down stairs he found the room so foul 
and disgusting that he said he was sure it 
was not a fit place for people to sleep in. 
The soldiers said, ‘It is very bad now, 
Sir, but you can have no idea how bad it 
is unless you came in the morning.” It 
struck him so forcibly that something ought 
to be done that although it was no imme- 
diate business of his, he went at once to 
the Ordnance and made a representation 
upon the subject. He hoped the Govern- 
ment would take the matter into their 
serious consideration, and postpone some 
other expenditure ; and if it could not be 
effected otherwise, apply to Parliament for 
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money to do what was necessary for the 
soldier. 

Tue Eart or DERBY: My Lords, I 
have listened with much attention to the 
speeches made by the noble Baron and the 
illustrious Duke sitting upon the cross 
benches. It is very well that the country 
should know, as it will know by the satis- 
factory statements just made, that the 
sanitary as well as the moral and social con- 
dition of the soldier has been by no means 
such a matter of indifference to any of the 
successive Governments of Her Majesty, 
as it has been by some persons falsely and 
rashly assumed. As there is no subject 
upon which the public take a deeper in- 
terest than the well-being, comfort, and 
improvement of the soldier, so there is no 
subject upon which successive Governments 
have better represented the public feeling. 
But, as the noble Baron has truly said, all 
those improvements demanded of late years 
have proceeded from the increased expec- 
tations of the people. The enlarged ideas 
of comforts and luxury now entertained by 
civilians generally have naturally extended 
to the military, and these lead, and will 
continue to lead, to great and constantly 
accumulating demands for further amelio- 
ration. With regard to the sanitary con- 
dition of our army, it is.a gratifying fact 
that the statements made out of doors are 
greatly exaggerated. If any noble Lord 
will only look back to what amount of ac- 
commodation in an ordinary private gentle- 
man’s country-house was satisfactory thirty 
or forty years ago, and how utterly insuffi- 
cient it is deemed now, he will have some 
means of estimating the necessarily in- 
creased expense arising out of the improve- 
ments required in the enormous military 
establishments of this country. It is not 
that the Government has neglected to pro- 
vide increased comforts, but that the in- 
creased comforts do not come up to the 
different scale of comfort calculated by all 
classes of society. My Lords, there is a 
most earnest determination on the part of 
Her Majesty’s Government to look care- 
fully into this important subject, especially 
as it bears upon the sanitary condition of 
the army. But your Lordships must re- 
collect—what has been very truly said by 
the noble Baron opposite—that all those 
sanitary improvements require an enormous 
expenditure of the public money, therefore 
they cannot be carried out all at onee. Al- 
though, then, their progress may be slow, 
it is gradual. Although we cannot do at 
once all we desire, we must rest satisfied 


{Marcu 26, 1858} 





Accommodation. 806 


that we are advancing as fast as it is pos- 
sible under the circumstances, We must 
at the same time keep our minds upon the 
necessity of further improvements, with a 
full determination of carrying them out as 
soon as we have the means of doing so. 
The noble Baron has omitted to state one 
thing, to which, I think, it right to call his 
attention. The Report of the Sanitary 
Commission has greatly excited the public 
feeling, and created some alarm as regards 
the condition of the army. Much indigna- 
tion has been expressed at the indifference 
which, it is alleged, the authorities have 
manifested in respect to the subject. This 
is a very erroneous view. The Commis- 
sion has fully reported on the case, and the 
noble Baron has omitted to allude to one 
circumstance connected with the matter, 
and which, I think, ought to be mentioned 
—namely, that almost the last step in his 
official capacity was the appointment of 
four Sub-committees, at the head of which 
was the right hon. Sidney Herbert, a gen- 
tleman to whom the army was already 
much indebted for the attention which he 
has given to the subject. Those Sub- 
committees were requested to take into 
their consideration the recommendations of 
the Sanitary Commission, and to represent 
to the Government such of them as they 
thought could be carried out. Those Sub- 
committees have not as yet reported. The 
Government are anxiously awaiting this 
Report. I believe that they were autho- 
rized by the noble Baron to lay out a con- 
siderable sum of money in mitigating the 
most gross and erying defects. Now, al- 
though in order to give effect to these in- 
tentions it will probably be necessary to 
call on Parliament for an increase in the 
votes, we shall not hesitate in the discharge 
of our duty to examine carefully the recom- 
mendations of the Sanitary Commission, 
and to take steps gradually to carry into 
effect such of them as we may approve of. 
It must be done gradually, but we will not 
shrink from making the necessary applica- 
tion to Parliament to enable us to carry out 
those objects of paramount importance cou- 
nected with sanitary improvements. My 
Lords, I heard, with considerable regret, 
the tone in which the noble Duke (the Duke 
of Somerset) has addressed the House. I 
am certainly not prepared to vindicate all 
the exaggerated expenditure that has been 
made, or is supposed to be in contempla- 
tion, on our public buildings. But 1 regret 
that the noble Duke’s language should be 
such as is calculated to produce an im- 
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— on the public mind that Par- 
iament and the Government were wast- 
ing enormous sums of money upon build- 
ings, and by so doing were depriving them- 
selves of the means of giving more health- 
ful and more necessary accommodation to 
the soldier. I think it would be most un- 
fortunate were the three classes, the Par- 
liament, the people and the army, to be 
placed in invidious contrast. I am sure 
that the noble Duke did not intend to say 
that the Parliament and the Government 
were regardless of the sanitary condition 
of our army, and had been only atten- 
tive upon the expenditure of an enor- 
mous sum of money upon public build- 
ings. His language, however, is certainly 
calculated to convey such an opinion, al- 
though the main reason why nothing has 
been done, is the enormous expense sug- 
gested by the plans which have been offered, 
nevertheless 1 am afraid that very large 
sums are absolutely necessary to be ex- 
pended upon public offices which are in a 
state of absolute decay and dilapidation. 
The Foreign Office has for years been 
in a dangerous state. When I had the 
honour of serving the Crown in 1852, the 
Foreign Office was admittedly in a most 
dilapidated and dangerous situation. From 
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that time up to the present, nothing has 


been done to it. The noble Earl opposite 
(the Earl of Clarendon) may congratulate 
himself from having escaped from the 
danger ; but I am sure he will bear testi- 
mony to the fact, that he has never walked 
into it without an apprehension that some- 
thing serious might happen from the ruinous 
state of the building. With regard to the 
papers moved for, I am not prepared upon 
the part of the Government to offer any 
objection to their production ; but I con- 
fess that I have some'doubt respecting the 
expediency of producing the last one, with 
reference to the communication between 
different departments of the State, for so 
long a period as ten years. I had rather 
that paper had not been moved for, more 
especially as the manner in ‘which the Mo- 
tion was worded seemed to make an invi- 
dious distinction, and to lead to the infer- 
ence that something absolutely necessary 
for the comfort of the soldiers had been 
disregarded on the sole ground of expense. 
No doubt there are many things which it 
might be desirable todo ; but which cannot 
be carried out with due attention to the 
strict rules of economy ; and therefore, it 
will be better not to raise questions which 
might put different departments of the 
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State into invidious positions. It is de. 
sirable enough to carry out improvements 
if you can do so without raising financial 
difficulties ; but where they exist, we must 
look to the financial department to afford 
the means of carrying them out as soon as 
financial pressure ceases. In the mean- 
while, we must abandon some improve. 
ments that are desirable, and adopt those 
only that are absolutely necessary. I hope, 
therefore, that the noble Baron will con- 
sent to withdraw the last portion of his 
Motion, although, of course, as far as the 
present Government are concerned, there 
could be no objection to call upon the dif- 
ferent Departments for the production of 
these papers. Buta correspondence which 
was to a great extent of a private and un. 
official character might expose to unjust 
reflections, persons who may be no longer 
connected with their departments, or who 
may have ceased to exist. Perhaps if the 
noble Baron feels the force of the objection, 
he will not press this portion of the Motion, 
and thus avoid the inconvenience which 
might result from the production of the 
whole correspondence. 

Lorp PANMURE said, he had heard 
with great satisfaction the opinions which 
had been drawn forth by the discussion, 
and more especially was he pleased at the 
eandid manner in which the illustrious 
Duke at the head of the army had expressed 
himself on this question. With respect 
to the observations of the noble Earl, the 
Inspector General of Cavalry (the Earl of 
Cardigan) as to cantcens, he must say that 
he believed that vast improvement had re- 
sulted from the improved regulations which 
had been issued respecting them ; it would 
however, be necessary to carry out the re- 
gulations with the utmost stringency. It was, 
however, quite an error to suppose that the 
late Government contemplated spending 
anything like a million and a half in the 
erection of public offices ; but he thought 
the fact that there was, year by year, & 
very large sum of money expended in the 
actual hire of rooms for the transaction of 
the public business, was a sufficient jus- 
tification for the demand which had been 
made with respect to the erection of proper 
public offices, and he was glad to see that 
the views of the noble Earl with respect to 
carying out necessary improvements were 
so much in accordance with his own. One 
evil which he was glad to see removed was, 
the practice of the married soldiers and 
their wives sleeping in the same rooms 
with the unmarried soldiers ; and he thought 
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that the £40,000 voted by the House of 
Commons for the purpose of providing sepa- 
rate accommodation for those persons, had 
been the means of introducing a great im- 
provement in the social condition of the 
men. ‘The only reason why he had moved 
for the last paper alluded to, was that he 
had been requested by his noble Friend 
(Earl Grey), in a note, to do so; and he 
was the more inclined to do so, because he 
understood that the Government had no 
objection to its production. He was, how- 
ever, fully impressed with the importance 
of the remarks made by the noble Earl at 
the head of the Government, and under 
these circumstances, he would move for the 
two first returns upon the paper; but would 
leave it to his noble Friend to take his own 
course hereafter with respect to the other. 

Lorp DE ROS thought that great im- 
provements were required in the guard- 
rooms in almost all the barracks, so as to 
make them more airy. The condition of 
the guard-rooms was now extremely bad, 
and they were very imperfectly ventilated. 
If they were what they ought to be, a 
great improvement would take place in 
the health of the soldiers, and he thought 
it might be done at very little expense. 

THE Marquess or BREADALBANE 
thought that it was necessary, above all 
things, to make some provision for in- 
creased barrack accommodation. The Re- 
port of the Commissioners on the Sanitary 
Condition of the Army proved beyond a 
doubt that great mortality existed in con- 
sequence of the present insufficient bar- 
rack accommodation, combined with other 
causes; and their Lordships would re- 
member that, whilst they deliberated, the 
mortality was still going on. Unless Par- 
liament lent their aid in the matter, the 
regulations issued by the Commander in 
Chief would never be able to afford a suf- 
ficient remedy to this evil. 

Motion, except as to the last Paper, 
agreed to. 


CHARITABLE GRANTS FOR EDUCATION. 

Tue Eart or POWIS called the atten- 
tion of the Noble Marquess the Lord Pre- 
sident of the Council (the Marquess of 
Salisbury) to the rules by which moneys 
contributed by charities interested as land- 
owners, although authorised by schemes of 
the Court of Chancery, or by the Charity 
Commissioners, were excluded from consi- 
deration as local contributions in respect 
of which educational grants were given. 
The Noble Earl was understood to refer to 


the fact that the trustees of a charity 
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estate in Shropshire had, under the diree- 
tion of a scheme authorised by the Court 
of Chancery, expended certain sums of 
money upon the foundation of some 
schools; yet, when an application was 
made to the Committee of Privy Council 
for a grant, their contribution was not 
permitted to stand on the footing of a 
voluntary subscription, which formed, ac- 
cording to the rules, the basis for a Par- 
liamentary grant. There were many cha- 
ritable estates similarly situated, the Court 
of Chancery or the Charity Commissioners 
having empowered them to contribute to 
schools, but the contributions of which 
could not be met with corresponding Go- 
vernment grants. He did not see why 
there should be any distinction between 
property held by corporations of this sort 
and the property of individuals; both 
should be avuilable for the purposes of 
education, and he hoped the subject would 
receive the earnest attention of the Com-, 
mittee of Council. 

Tue Marquess or SALISBURY said, 
he was glad that the noble Earl had given 
him an opportunity of looking into this 
case. It appeared that about ten years 
ago the Court of Chancery issued a scheme 
directing that the proceeds of certain sales 
should, instead of increasing the allowances 
to certain aged persons, recipients of the 
charity, be employed in the foundation of 
schools. Subsequently, an application was 
made to the Committee of Council on 
Education for a grant in aid, but the ap- 
plicants were informed that the rule on 
which Parliamentary grants were made was, 
that they should be given in aid of volun- 
tary contributions; and he was sure his 
noble Friend would see, that where trustees 
were directed by the Court of Chancery to 
expend sums of money out of the proceeds 
of certain estates in the building of schools, 
they could not be considered as voluntary 
contributions on their part. The subject 
was, no doubt, one that required attention, 
and he might be permitted to hope that 
the allusion now made to it would lead to 
some modification, but he was not prepared 
to express any decided opinion on a subject 
which had been so lately brought under his 
notice. All he could now say was, that the 
matter would receive the fullest considera- 
tion at the hands of the Government. 

Eart GRANVILLE quite agreed that 
nothing would be more desirable than the 
introduction of improvements into the ad- 
ministration of charities; but he warned the 
noble Marquess that the question was one of 
enormous difficulty. As it seemed to him,, 
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the only sound test of a charity, for the 
purpose of obtaining a Parliamentary grant 
for educational purposes, was the voluntary 
contributions which it obtained ; because, 
not only did those contributions show that 
such a charity was in favour with the 
public, but they offered a guarantee that 
the management of the school would be 
properly looked into; but he admitted that 
it did seem hard, when money was sub- 
seribed by a charity having landed pro- 
perty, that it should not be met by a 
corresponding grant from the public purse, 
just as was the contribution of private in- 
dividuals. Some amelioration might be 
made with respect to particular cases in 
which charities were the subscribers ; but 
the general principle was a sound one, and 
it would be most unwise to interfere with it. 
THe Marquess or SALISBURY as- 
sured the noble Earl that he had no in- 
tention of interfering with the general prin- 
ciple. 
House adjourned at Seven o’clock, 
to Monday next, Half- 
past Ten o’clock, 


HOUSE OF COMMONS, 
Friday, March 26, 1858. 


Minvtes.] Pusric Brutts.—1° Government of India 
(No. 2); Loan Societies, 
2° Customs Duties. 


CHELSEA BRIDGE—QUESTION. 

Sm JOHN SHELLEY said, he wished 
to ask the noble Lord the First Commis- 
sioner of Works, what day the Chelsea 
Bridge will be opened for public traffic, 
the noble Lord having on a former occa- 
sion intimated that till Monday next the 
bridge might be inspected by Members of 
that House. He also wished to ask the 
noble Lord the First Commissioner, whe- 
ther Her Majesty’s Government have come 
to any determination with reference to the 
toll which is to be charged ? 

Lorp JOHN MANNERS replied, that 
the bridge was to be opened for public 
traffie on Monday next, that day having 
been fixed by the West End and Crystal 
Palace Railway Company for the opening 
of their line, and, as the Government must 
comply with the provisions of the existing 
Act, until they were superseded by some 
fresh legislation, the bridge would be open- 
ed with tolls for foot passengers. With 
regard to the second question he had to 
state that, owing to the pressure of busi- 
ness, the Government had been unable to 
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come to any final resolution upon the sub- 
ject of foot tolls. It would be necessary 
to bring in a Bill on the subject after 
Easter, and in that measure the Govern- 
ment would endeavour to mitigate the tolls 
upon foot passengers, so as to give the 
greatest amount of relief consistent with 
a due regard to what they believed to be 
the claims of public faith. 


England Company. 


WESTERN BANK OF SCOTLAND. 
QUESTION. 

Mr. BRADY said, he wished to ask if 
it be the intention of Her Majesty’s Go- 
vernment to institute any criminal pro- 
ceedings against the Directors of the 
Western Bank of Scotland. 

THe LORD ADVOCATE: The only 
answer 1 have it in my power to give the 
hon. Member is, that there is not at pre- 
sent before me any evidence whatever to 
justify such a course; and I may add, 
that I am not in possession of any infor- 
mation that leads me to suppose that such 
materials exist. 


CHURCH LEASES—QUESTION. 

Mr. HUTT said, he would beg to ask 
the Secretary for the Home Department, 
whether it be the intention of the Govern- 
ment to introduce, during the present Ses- 
sion, any measure for the permanent set- 
tlement of Church Leases, in accordance 
with the promise given last year by the 
late Administration. 

Mr. WALPOLE said, that the Church 
Leases Bill introduced last year was re- 
ferred to a Select Committee, and after 
examination by that tribunal, was passed 
with Amendments through that House, 
and was prevented being passed into law 
only by the lateness of the Session. Un- 
der those circumstances, he thought it ad- 
visable that the Bill should be brought this 
Session into the other House of Parlia- 
ment, the House of Commons having al- 
ready assented to its principle, with a view 
to its passing in the present year. 


THE NEW ENGLAND COMPANY. 
QUESTION. 

Mr. CHRISTY said, he wished to ask 
the Secretary for the Colonies, whether any 
return has been made to the Remembrancer 
of the Exchequer of the Income and Ex- 
penditure of the New England Company? 

Lorp STANLEY: I can only say that 
no such Return is to be found in the Colo- 
nial Department; and on inquiry I find 
that the Remembrancer of the Exchequer 
has no document of that sort whatever. 
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REPORTING THE DEBATES—QUESTION. 


Mr. LAURIE said, he wished to ask 
the Chief Commissioner of Works, whether 
some mode of arrangement of the seats in 
the House could not be adopted to ensure 
accurate reports of the speeches of hon. 
Members. 

Lorp JOHN MANNERS: Sir, pre- 
viously to the hon. Gentleman’s notice of 
this question, [ had heard nothing on this 
subject. I have had no communication 
from the reporters on the matter; but if 
the hon. Gentleman can submit to me any 
plan by which the object to which he re- 
fers can be better attained than at present, 
I shall take it into consideration. 


PASSING TOLLS—QUESTION. 


Mr. MACKINNON said, he would beg 
to ask the President of the Board of Trade, 
what is intended to be done on the ques- 
tion of Passing Tolls and Local Dues on 
Shipping ? 

Mr. HENLEY: Sir, the only answer I 
ean give the hon. Gentleman is, that the 
Government have no intention, during the 
present Session, of introducing a Bill af- 
fecting the much-vexed question of Pass- 
ing Tolls and Local Dues on Shipping. 


THE OFFICERS OF THE DOCK- 
YARDS, &c.—QUESTION. 


Sm JAMES ELPHINSTONE said, 
he wished to inquire of the Chancellor of 
the Exchequer whether it is the intention 
of the Government to review the position 
of the Officers of the Dock-yards and Vic- 
tualling Yards as regards their scale of 
superannuations, or to adopt any measures 
founded upon the Report of the Superan- 
nuation Commissioners, 1857 ? 

Sm FRANCIS BARING said, he would 
beg, before the right hon. Gentleman an- 
swered the question just put, to ask an- 
other, namely—whether the Government 
have had under their consideration the 
recommendation that the scale of wages 
paid to persons employed in the Dock- 
yards should be revised, and, if so, whe- 
ther they have come to any determination 
on that subject? 

Tue CHANCELLOR or tHe EXCHE- 
QUER: Sir, the Report of the Commis- 
sion, which was laid upon the table of the 
House last year, is at present under the 
consideration of the Treasury, and that 
consideration is not limited to the case of 
the officers only, but extends to all other 
classes employed in those establishments. 
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REDISTRIBUTION OF CIRCUITS. 

Mr. WARREN said, he would beg to 
ask the Secretary for the Home Depart- 
ment whether the Government are taking 
any steps to carry into effect the recom- 
mendation of the Common Law (Judicial 
Business) Commissioners’ Report, particu- 
larly with reference to the redistribution of 
the Circuits; and, if so, whether by the 
authority of the Crown or by Act of Par- 
liament ; and whether such arrangements 
will be complete against the ensuing Sum- 
mer Circuits? He would also like to know 
whether any additional correspondence has 
taken place between the Home Office and 
the Lord Chief Justice on the subject ? 

Mr. WALPOLE said, that no addi- - 
tional correspondence had taken place be- 
tween the Lord Chief Justice and the 
Home Office. With respect to the other 
question of the hon. and learned Member, 
the redistribution of the Cireuits must de- 
pend entirely on the Bill before Parliament 
relating to Manchester, for until it could 
be arranged at what time the Assizes at 
Manchester should be held, it would not be 
advisable to make any redistribution of the 
Circuits in other parts of the Kingdom. 
He therefore thought there was no chance 
of any new arrangements being complete 
before the Summer Circuits. 


PATRIOTIC FUND.—QUESTION. 

Mr. COGAN said, he wished to call the 
attention of the Secretary for War to the 
fact that the Second Report of the Royal 
Commissioners of the Patriotic Fund was 
not signed by one of the Commissioners, 
Mr. Ball; and to ask whether Mr. Ball 
has assigned any reasons for withholding 
his signature, and, if so, whether there is 
any objection to laying his letter on the 
table of the House? 

GENERAL PEEL said, that it had been 
his duty, as Secretary for War, to pre- 
sent to Her Majesty the Second Report of 
the Royal Commissioners of the Patriotic 
Fund; and he received Her Majesty’s 
command to lay it on the table of that 
House. He was aware of the fact that 
Mr. Ball had not signed that Report, and 
had written a letter setting forth his rea- 
sons for not doing so. That letter was 
addressed to him (General Peel) on the 
supposition that he was one of the Com- 
missioners; but Mr. Ball, finding that he 
was not one of the Commissioners; had 
asked that the letter might be returned, 
and had since addressed it to the Secre- 
tary of the Commission. 
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COMPENSATION UNDER THE PROBATE 
ACTS.—QUESTION, 

Sm WILLIAM HEATHCOTE said, 
he would beg to ask the Chancellor of the 
Exchequer what means have been taken 
by the Government to bring under adjudi- 
cation the claims of the several parties 
who may be entitled to compensation under 
the Probate Acts of last Session? 

Toe CHANCELLOR or taz EXCHE- 
QUER said, that the subject was one of 
considerable importance. The claims al- 
ready sent into the Treasury were very 
considerable, the least estimate he could 
put them at, being a quarter of a million 
sterling. The House would therefore per- 
ceive that it was not a light matter for ad- 
judication. It was quite impossible for the 
common staff of the Treasury in the fulfil- 
ment of its duty to meet such an exigency, 
and therefore he thought it right to issue 
a Treasury Commission to which those 
claims would be submitted, and he should 
ask a Member of the Government to pre- 
side over it—namely, the Judge Advocate; 
and he had invited and obtained the con- 
sent of two gentlemen, not Members of 
that House to be Commissioners, whose 
names would be a security to Parliament 
for the able and efficient performance of 
their duties—namely, Sir Stafford North- 
cote, who had very considerable experience 
in matters of that kind of public business, 
and Mr. Follett, the Taxing Master of the 
Court of Chancery. 


DEPARTMENT OF JUSTICE—QUESTION. 

Mr. W. EWART said, he would beg to 
inquire of the Chancellor of the Exchequer 
whether any measures are being adopted 
by the Government for the establishment 
of a Department of Justice to superintend 
passing Bills, and to simplify the phraseo- 
logy of the Law ? 

THe CHANCELLOR or tHe EXCHE- 
QUER said, that his hon. and learned 
Friend the Attorney General had the other 
night intimated the intentions of the Go- 
vernment in that direction, and given some 
explanation of the course they intended to 
pursue with respect to the consolidation of 
the Law; but he.was bound to say that 
they had not yet had an opportunity of 
duly considering the particular proposition 
referred to by the hon. Member. 


ENLISTMENT OF KROOMEN, Exc. 
QUESTION. 
Mr. G. VANSITTART said, he wished 
to ask the Secretary for War whether the 
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project for enlisting Kroomen or others 
on the coast of Africa has been definitely 
abandoned, or only deferred ; and whether 
any steps have been taken to ascertain the 
practicability of enlisting Kafirs or other 
Natives in the Cape or elsewhere for ser- 
vice in India, or other places where the eli- 
mate has proved destructive to the health 
of European troops ? 

Mr. BAILLIE said, he had to state 
that thg project had been entertained by 
the Government of employing a certain 
number of Kroomen from the coast of 
Africa, who it was thought might be ad. 
vantageously employed in ‘the flotilla on 
the Ganges, in replacement of the Naval 
Brigade, who suffered very much from the 
heat and the nature of the climate; but it 
afterwards appeared that an alteration in 
the Mutiny Act would be necessary for 
the purpose; and as that Act had been 
passed through the House, the project, of 
course, fell to the ground. Various pro- 
positions had been submitted to the Go- 
vernment for the employment of Malays, 
Kafirs, Chinese, Hottentots, and other 
races in various parts of the world, but 
no decision had yet been come to on any 
of those suggestions. 


Mr. LOWE said, he wished to know 
whether the Kroomen were to be employed 
in the service of Her Majesty or in that of 
the East India Company, whether the Go- 
vernment would have any objection to pro- 
duce the instructions given to the officers 
who were to have been sent out to enlist 
Kroomen, and whether they would lay on 
the table the clause of the Mutiny Act 
which applied to this case ? 

Mr. BAILLIE said, he was unable to 
answer the question of the right hon. Gen- 
tleman at the moment, and hoped he would 
repeat it on a future occasion. 


REGIMENTAL BANDS.—QUESTION, 


GeneraL CODRINGTON said, he 
wished to know if there was any objection 
to lay on the table of the House a copy of 
the Document issued by the War Office in 
October, 1857, as to the refusal of the 
Commander in Chief respecting regimental 
bands ? 

GeneraL PEEL said, he had no objec- 
tion to lay upon the table a copy of the 
War Office letter of the 12th of October, 
1857, declining to sanction the recom- 
mendation of the General Commanding 
in Chief on the subject of regimental 
bands. 


— Question. 816° 
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SUPPLY.—COMMITTEE. 
Order for Committee read. House in 
Committee of Supply; Mr. FirzRoy in the 


Chair. 

(1.) £477,000, on account, Civil Ser- 
vices. 

Mr. WISE observed, that one item in 
this Vote was a sum of £20,000 on ac- 
count for extraordinary expenses at foreign 
Courts. He thought that was an alarming 
circumstance, as the sum now asked for 
was probably not more than one-third, or 
at all events a moiety, of the full amount 
that would be required. In 1851 the 
whole sum asked for under this head was 
£16,000; in 1853 it was £18,500; and 
in 1855 it had increased to £25,000. If 
the present Vote of £20,000 was only one- 
third or a moiety of the whole amount that 
would ultimately be demanded, he feared 
that, when the total Estimate was brought 
before the House, there would be some 
reason to complain of the extraordinary 
expense of our Ministers at foreign Courts. 

Mr. G. A. HAMILTON was understood 
to say that, during the past year, some of 
the expenses of the Foreign Office depart- 
ment had been very large; but this cir- 
cumstance was attributable to the extra 
expenditure for telegraphic despatches and 
Foreign Office messages; and he could 
assure the hon. Gentleman that every en- 
deavour would be made to reduce the ex- 
penditure as far as possible. 

Vote agreed to. 

(2.) £25,000, on account, Surveys and 
Topographical Department. 

In reply to a question from Sir Henry 
WILLouGHBY, 

GeneraL PEEL said, that unless this 
Vote was agreed to, it would be necessary 
to suspend the survey. 

Sm DE LACY EVANS was under- 
stood to ask what force of militia the Go- 
vernment intended to embody this year ? 

GeyeraL PEEL understood the hon. 
and gallant Member to ask what was the 
strength of the embodied militia at the 
present moment ? 

Sir DE LACY EVANS said, the right 
hon. Gentleman had misunderstood his 
question. He wished to know what num- 
ber of militia was to be called out for train- 
ing this year ? 

GeveraL PEEL had already informed 
the House that it was not at present the 
intention of the Government to call out any 
regiments of militia for training. 

Sim DE LACY EVANS was under- 
stood to ask, whether the militia regiments 
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at present embodied were to be continued 
on service ? 

GeneraL PEEL replied, that the main- 
tenance of the regiments at present embo- 
died would depend in a great measure upon 
the recruiting for the regular army; but 
the militia would be gradually disembodied 
as the force of the army was increased, 

Sm DENHAM NORREYS asked, 
whether, if the Vote was agreed to, the 
mode of proceeding with the survey sane- 
tioned by that House last Session would 
be continued until the House determined 
otherwise ? 

GeveraL PEEL: Certainly. 

Vote agreed to. 

House resumed}; Resolutions to be re- 
ported on Monday, 12th April. 


GOVERNMENT OF INDIA (NO. 2) BILL, 
LEAVE. FIRST READING. 

Tae CHANCELLOR or tuz EXCHE- 
QUER: Sir, the vote of the 18th of Feb- 
ruary, by which a House of Commons 
recently elected declared by an overwhelm- 
ing majority that, in their opinion, the go- 
vernment of India should be transferred 
from the East India Company to Her Ma- 
jesty—however various and conflicting the 
opinions then expressed by those who joined 
in that vote as to the future form of go- 
vernment for India—appeared to those 
now responsible for the conduct of affairs 
to be conclusive in one point—namely, as 
to the termination of the authority of the 
East India Company. Sir, the very reason 
which induced many now sitting on this 
bench to oppose the Motion upon which 
that vote was taken—namely, that at this 
period of trouble and disaster in India it 
was unwise to diminish the influence of 
authority there—has persuaded us that, 
after that disparaging decision, it was im- 
possible for the East India Company to 
grapple successfully with the still existing 
dangers, and, I fear, the long-enduring diffi- 
culties which must attend the settlement of 
India. It is in deference to this conviction, 
and for no other reason, that I, on the part 
of my colleagues, am now asking leave to- 
night to introduce a Bill for transferring 
the government of India from the East 
India Company to Her Majesty. But had 
we been influenced by other feelings—had 
we acted solely in deference to the opinion 
expressed by the House of Commons—I 
do not think we should have been justly 
liable to those imputations which have been 
somewhat lavishly bestowed upon our con- 
duct. On the contrary, I believe there is 





819 


no want of precedents, and of the best pre- 
cedents, in our Parliamentary history, when 
men who have been suddenly called to the 
responsibility of office have found it neces- 
sary to treat a public question of pressing 
interest and importance not strictly in ac- 
cordance with the views which they had 
previously expressed respecting it, but 
rather from regard to the position in which 
they found it left by their predecessors. 
It is not necessary for me to prove the 
accuracy of that statement, because there 
is an instance fresh in the memory of this 
House and of the country which, I think, 
would have fully authorized our conduct, 
even had we acted only in deference to the 
vote of the House of Commons. Hon. 
Gentlemen recollect that only three years 
ago a distinguished Member of this House 
moved for a Committee of Inquiry into the 
state of the English army before Sebasto- 
pol. It will be remembered that the Go- 
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vernment of that day—a very powerful | 
Government—staked its existence upon its 
opposition to that Motion. The Motion 
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count Palmerston) could not have been free 
from emotion when he rose in this House, 
and proposed to abolish that famous cor- 
poration which has so long commanded the 
respect and admiration of every English. 
man. I could willingly have wished that 
it had not fallen to my lot to perform a 
duty to-night, which I believe to be clearly 
for the public advantage, but which I think 
no man not totally devoid of sensi- 
bility can perform without some emotion. 
This corporation has fallen, Sir, from 
no inefficiency on the part of its chief 
managers. It has certainly not fallen 
from any want of talent, spirit, and de- 
votion in its admirable public servants. It 
has fallen before the inevitable conse- 
quences of time, of change, and of pro- 
gress. The circumstances under which it 
was created and cherished have gradually 
changed and passed away ; ard though its 
fall at last has appeared to be sudden, 
those who have given attention to its po- 
sition could hardly have doubted from the 
year 1853 that the time had almost arrived, 


was nevertheless carried by an overwhelm- and must arrive without any great delay, 
ing majority; a majority as great—I | when Parliament would have toconsider what 
believe even greater—than that which | should be the most fitting substitute for an 
decided on the fate of the India Bill. | institution which, in its day, has done great 
And what then happened? The noble | service to this country, and whieh will al- 


Lord the Member for Tiverton was one of | ways be remembered with pride and with 


the most eminent members of the Go- 
vernment which resisted that Motion. By 
unexpected and unforeseen circumstances 
the noble Lord was shortly afterwards | 
called to undertake the ‘responsibility | 
of forming a Government. He had | 
disapproved the Motion, and when he| 
formed his Government his opinions re- | 
mained unchanged; but the noble Lord | 
felt that on the whole it was necessary to 
accede to that vote of the House of Com- 
mons, and himself to appoint the Committee 
which he disapproved. No one, however, | 
who sat opposite the noble Lord taunted him 
with his conduct on that occasion. Every | 
one felt that he took a course which it was 
his duty as a sagacious statesman to adopt 
—a course which was inevitable under the 
circumstances then existing, and which was, 
in my opinion and that of others, highly 
beneficial to the public welfare. I say this 
in answer to imputations that we act in- 
consistently in attempting to deal with the 
question which I have to-night to bring 
before the House. 

Sir, I do assure the House it is with no 
pride or exultation that I fulfil the duty 
which now devolves upon me. I think— 
nay, 1 am sure—that the noble Lord (Vis- 
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respect. The East India Company has 
fallen very much like that great Italian re- 
public which I have always thought it ri- 
valled and resembled. It has fallen in pos- 
session of a gallant army, a powerful fleet, 
and a considerable territory. It has fallen 
with all the semblance of authority, and it 
has met its end in the august fulfilment of 
its duties. But when Venice fell under si- 
milar circumstances, it was discovered that, 
whatever was its outward show, it rested 
on a foundation which had been sapped and 
was hollow for a long period of time. Like 
Venice, however, the East India Company 
has left a legacy of glory to mankind ; and 
in treating to-night of a form of govern- 
ment which, in our opinion, ought to be 
substituted for that which has become ex- 
tinct, I hope the House will allow me to 
express my own feelings, and to speak of 
the Company with that respect which I 
think every right-minded Englishman will 
always extend to its memory. 

Now, Sir, the solution of the great diffi- 
culty before us is how, so far as the Go- 
vernment of India is concerned which is 
transacted in Great Britain, we shall com- 
bine the promptness, the decision, the 
energy which are the result of undivided 
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authority, with the knowledge, the expe- 
rience, and the practice which only can be 
furnished by a body of men of distinguished 
talents, who have had considerable ac- 
quaintance with the vast and various forms 
of Indian life. How we are to make such 
a combination is the difficult solution which 
I shall have to-night to attempt to accom- 
plish. To establish a British Minister with 
unrestricted authority, subject to the moral 
control of a body of men who by their 
special knowledge, their independence, their 
experience, distinetion, and public merit, 
are nevertheless invested with an authority 
which can control even a despotic Minister, 
and which no mere Act of Parliament can 
confer upon them, is, I admit, no ordinary 
difficulty to encounter; and to devise the 
means by which this may be effected is a 
task which only with the indulgence of this 
House and the assistance of Parliament we 
can hope to accomplish. That leads me at 
once to describe to the House the form of 
government in England which we think 
ought to be substituted for that East Indian 
Direction which, if the Bill | now propose 
to introduce passes, will have ceased to ex- 
ercise any authority. In the Bill which I 


am asking leave to introduce to-night that 
form of government will take the following 


shape :—We propose, in.the first instance, 
that there shall be a high officer of State— 
a Minister of the Crown—who shall oceupy 
the rank and fulfil the duties of a Secretary 
of State. I know, remembering the dis- 
cussion of last night, that one ought per- 
haps to pause for a moment, and to apolo- 
gize to the House for proposing the crea- 
tion of another Secretary of State. But I 
may be permitted to say for myself that I 
never indulged in this objection to the 
creation of another Secretary of State; 
and listening to the discussion then, and 
on previous occasions, I have never yet 
heard any satisfactory reason given which 
should render the institution of an addi- 
tional Secretary of State in any case ob- 
jectionable. Indeed, I have been always 
taught that the model administration we 
should study and imitate was the old ad- 
ministration of France before the Revolu- 
tion—a system of administration which was 
adopted by the Republic itself on account 
of its efficiency, and which has only ceased 
in France since the establishment of Im- 
perial institutions ; and in that old admi- 
nistration every Minister of the Crown was 
a Secretary of State, except the President 
of the Council and the Chancellor. But I 
do not wish to dwell upon this occasion 
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upon that which, after all, is rather a point 
of form than of principle. The new Se- 
eretary of State is to be, in accordance 
with our plan, President of the Council of 
India, and to have the power of appointing 
a Vice President. The point, however, upon 
which the House very naturally wishes to 
dwell is, what is to be the constitution of 
the new Council for India, over which this 
chief officer of State is to preside. I shall, 
therefore, if the House will permit, address 
myself at once and without circumlocution 
to that particular subject. We propose 
that the Council for India should consist of 
eighteen persons. We further propose 
that half of that Council should be nomi- 
nated by the warrant of the Crown under 
the Royal sign manual, and that the other 
moiety — the remaining nine Members— 
should be elected. 

I shall, in the first place, treat of those 
Members of the Council who, in our 
opinion, should be appointed by the Sove- 
reign. Although our plan is that those 
nine Members should be thus appointed, 
we are still of opinion that each of those 
Members should have specified qualifica- 
tions—that they should, in fact, each of 
them, represent some great interest in 
India. They will in fact be, though nomi- 
nated by the Crown, to use a popular ex- 
pression of the day, ‘‘ representative men.” 
These nine Members will be appointed in 
this manner. Each of the civil services of 
the three Presidencies will furnish a repre- 
sentative. One of those nine persons will 
be a member of the civil service who has 
served ten years at least in the Upper 
Provinces of India, or in those districts 
immediately under the authority of the 
Governor General. A second will be a 
Member of the civil service of the Lower 
Province of Bengal, who has likewise been 
in that service for ten years. There will 
also be a Member of the Council for the 
civil service of the Madras Presidency, 
and one for that of Bombay. A fifth 
Member of this division of the Council will 
be required to have specified but rather 
peculiar qualifications. We deem it to be 
of great importance that, in this Council 
of India, there should be some one person 
who possesses personal experience of the 
Native Courts, and well acquainted with 
the character and feelings of the Native 
Princes. It appears to us that one fault 
of our administration in India hitherto 
has been that there has been too great a 
disregard of the feelings of the Native 
Princes, and, too limited an acquaintance 
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with the circumstances of their territory, 
and the character of its population. We 
have deemed it, therefore, of importance 
that, in this Council, there should be some 
man who should represent that eminent 
class of public servants with which, from 
our experience in Parliament, many of us 
are familiar. The area of selection is, of 
course, more limited in this case than that 
which is open to us in dealing with the 
civil services of the three Presidencies and 
the Upper Provinces, because we require 
ten years’ civil service under the Govern- 
ment of India, five of which should have 
been passed as Resident or Political 
Agent at the Court of some Native Prince. 
The men whom we desire to bring by this 
means into the Council are such men as | 
recollect as distinguished Members of this 
House when I first entered Parlia- 
ment — such men, for instance, as Sir 
Richard Jenkins, — men like Colonel 
Sutherland and General Lowe himself 
in his younger and happier hour. I have 
now detailed to the House the qualifica- 
tions which we require, that five out of 
the nine Members who were to be nomi- 
nated by the Crown should possess. The 
four remaining Members are to represent, 
first of all, the military services of the 
Queen in India, and the armies of Madras, 
Bombay, and Bengal respectively. We 
require that there should be a Member of 
the Council torepresent the Queen’s army, 
who should have served in India five years, 
and that there should also be representa- 
tives of the armies of the three Presiden- 
cies I have just mentioned, each of whom 
should have been employed in India in 
those services for a period of at least ten 
years. Our object, so far as those nine 
Members nominated by the Crown are 
concerned, is that the Secretary of State 
for India in Council should, with their aid, 
be in a position to command that special 
and particular knowledge with respect to 
the circumstances of that vast region 
which it is so desirable he should pos- 
sess. If, for instance, a question connect- 
ed with the affairs of the Upper Provinces 
should arise, he would have the advan- 
tage to be derived from the information of 
aman who has had a long experience of 
that particular district. 1f, again, a ques- 
tion relating to the south of India—the cir- 
cumstances of which are so totally different 
from those of the North Western Pro- 
vinces—should be brought under the no- 
tice of the Government, it would have in 
this Council a high authority to which to 
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refer. If our diplomatic relations with 
the Native Princes should become a sub- 
ject of deliberation, then you would have 
the advantage of the assistance, in dealing 
with that subject, of a man who had been 
face to face with those Native Princes, 
and who can give you all the requisite 
information. In short, in the considera- 
tion of all those questions connected with 
our Indian administration which may arise, 
you would have a fund of the most authen- 
tic and various knowledge which a Minis- 
ter could command or desire. But, al- 
though you will find in this Bill that those 
nine Members are to be nominated by 
Her Majesty by Royal Warrant, and that 
as often as vacancies in their number 
occur, those vacancies are to be filled 
up—and filled up only by persons possess- 
ing the same special and specified qualifi- 
cations as their predecessors—yet it is the 
intention of Her Majesty’s Government, if 
the House should support them in bringing 
in the Bill, to introduce into the measure 
itself the names of the nominated Mem- 
bers, so that, in fact, their appointment 
will have in the first instance not only a 
Royal but a Parliamentary sanction. They 
will, therefore, enter upon the discharge of 
their duties supported not only by the 
favour of the Sovereign, but by the 
approbation of the representatives of the 
people. I hope, Sir, I need not state 
upon this occasion—indeed, it would be, 
I trust, under any circumstances unne- 
cessary to doso—that in making the 
selection of the nominated Members of 
the proposed Council, the list of whose 
names I shall deem it my duty in the 
course of these observations to present 
to the consideration of the House, Her 
Majesty’s Government have had no other 
view than, with the utmost pains and 
with a due sense of the great respon- 
sibility involved, to select for each particu- 
lar post the best man whose services they 
could procure, without the slightest refer- 
ence to his political opinions, or, indeed, to 
any of those considerations or influences 
which often perhaps exercise somewhat too 
great a control over public appointments. 
The names of the nominee Members of 
the Council will be submitted to the House 
upon our responsibility, and with the as- 
surance that in the selection we have made 
we have taken every pains to secure to 
the country the services of men of the 
highest ability and of the most influential 
character. But thejr names will be laid 
before the House, and even though it 
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should be of opinion that we have not 
exercised a wise discretion in the selection 
we have made, it cannot at all events 
charge us with not having appealed to 
Parliament frankly upon the subject, or 
with not having endeavoured to invest 
those nine Members, though they may be 
called nominees, with all the authority 
which a popular election could supply. 

Sir, I shall now proceed to advert to the 
other portion of this proposed Council for 
India—namely, that it is to be chosen— 
and that by popular election. There is 
embodied in this Bill a qualification for 
four of the Members of that division of 
the Council, and it is of this character :— 
They may be men who have served Her 
Majesty or the Government of India in 
any one branch of service whatever for a 
period of ten years; they may have been 
in the army, the navy, the legal, or civil 
services in India. These four places in 
the Council are open to any man who has 
served in any capacity Her Majesty or the 
Government of India. They are open 
also to any man who has resided in India 
for fifteen years, and who may have been 
engaged in agriculture, as a manufacturer 
or planter, or incommerce. Such are the 
qualifications which we propose for those 
four Members; and we further propose 
that they should be chosen by a constitu- 
ency constructed in this manner: — We 
propose that every person who has borne 
the commission of Her Majesty or the 
Government of India for ten years, and 
residing in this country; or any man who 
has been in the civil service of Her Majes- 
ty in India, or in the civil service of the 
Government of India for ten years; that 
every person who is a registered proprietor 
to the amount of £2,000 of capital stock 
in Indian railways or in any other public 
work in that country; that all those who 
are proprietors of at least £1,000 in the 
public stock of the East India Company — 
but exercising in this case only one vote— 
should have the power of electing the four 
Members of the Council to whom I have 
adverted. The constituency thus formed 
will amount, as we estimate, to about 
5,000 persons. I have now to explain to 
the House how we propose that the five 
other Members should be elected, and what 
qualification would be required of those 
who aspire to fill those offices. The quali- 
fication necessary for the last five Members 
will be this: —The person chosen musteither 
have been engaged in commerce in India or 
in the exportation of manufactured articles 
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to that country for the space of at least 
five years, or they must have resided in 
India for the space of at least ten years. 
Such being the qualification which we pro- 
pose to require for the last five Members 
of the Council, we propose that the 
election of these five Members of the 
Council shall be confided to the principal 
seats of trade and industry in this coun- 
try ; that one Member shall be elected by 
the city of London, another by the city 
of Manchester, a third by the town of 
Liverpool, a fourth by the city of Glasgow, 
and a fifth by the town of Belfast. In 
this manner the chief seats of trade in 
the three kingdoms will be represented in 
the council—and also that great industrial 
interest in this country which is more in- 
terested than any other in the development 
of Indian resources; for be it remembered 
India sends us no manufactured articles, 
but ought to send us all the raw produce 
we require. 

Now, Sir, if I understand aright the 
feeling of the House upon this occasion, it 
is in favour of exposition rather than of 
controversy ; and therefore I am limiting 
myself to narrating as clearly as possible 
what is the nature of the Bill we propose ; 
of course, reserving to myself and my 
colleagues the right upon all proper occa- 
sions of enforcing the policy which we 
now venture to recommend. I beg the 
House, therefore, to believe that it is not 
from any other motive that I now confine 
myself as much as possible to a clear 
narrative of the scheme we propose. I 
shall now have to detail to the House the 
nature of the constituency which we think 
ought to elect these Members. Now, as 
to whether they should be chosen by 
chambers of commerce or corporations, or 
what other mode—no doubt, the commer- 
cial associations of our great towns are re- 
spectable from the character of their mem- 
bers and deserve the greatest consideration 
in dealing with a matter like that which we 
are now discussing. But chambers of com- 
merce are not corporations, and it would be 
in the power of any body of men to call 
themselves a chamber of commerce with- 
out any intervention of law and without 
the sanction of time. Municipal corpora- 
tions are also bodies which every one must 
respect ; but they are very limited in the 
number of their members, and it is not, 
I think, doubtful that one consequence of 
conferring the right of electing the Council 
upon chambers of commerce or upon mu- 
nicipal corporations would be a considera- 
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ble crop of cadets in the Indian army 
connected with the members of those 
bodies. We have given to this point all 
the consideration which its importance 
deserves. All that can be said for or 
against has, I doubt not, been fully con- 
sidered by Her Majesty’s Government, 
and it is our opinion that the election of 
these Members of the Indian Council by 
the great seats of industry should be in- 
trusted to the Parliamentary constituencies 
of those places. In arriving at that con- 
clusion Her Majesty’s Government believe 
that those constituencies will be ani- 
mated in the discharge of their privi- 
lege by a sense of duty, and will feel proud 
of the confidence which the State will thus 
repose in them. I ought to state to the 
House that besides the nine Members who, 
according to the plan of this Bill, will be 
nominated by the Crown and whose names 
we propose to insert in the Bill, it is our 
idea also with regard to the first four 
elected Members who in future will be 
elected by what I may call a special Indian 
constituency, that in the first instance the 
names of those appointed to them should 
be inserted in the Act of Parliament. 
Our object in so doing is to secure for the 
new Council the greatest amount of ex- 


perience and practical knowledge that can 
be commanded. 

Most of those names we propose to have 
inserted in the Bill have been decided 
upon, and with the permission of the 


House I will read them. These are, as 
far as they have been fixed upon, the 
names of the first nine Members to whom 
I have referred. We propose, in the first 
place, Sir Frederick Currie, now the 
Deputy Chairman of the East India Com- 
pany, and who was long in the judicial 
service of the Indian Government. He 
has been also Foreign Secretary to two 
Governors General, Lord Ellenborough 
and Lord Hardinge, a Commissioner at 
Lahore, and a Member of the Supreme 
Council. The next name that I have to 
introduce to the notice of the House is 
that of Mr. Dorin, the senior Member of 
Council at Calcutta, and formerly Finan- 
cial Secretary. The first name represents 
the Civil Service of the Upper Provinces, 
and the other the Civil Service of Bengal. 
We propose that the Civil Service of 
Madras shall be represented by Sir Henry 
Montgomery, who was formerly in the 
revenue and judicial service of that Presi- 
dency, afterwards Secretary to the Go- 
vernment, and lastly, a Member of Coun- 


The Chancellor of the Exchequer 


{COMMONS} 





(No. 2) Bill, 828 


cil. The Bombay Civil Service, we pro. 
pose, shall be represented by Mr. Pringle, 
who succeeded Sir Charles Napier as Go- 
vernor of Scinde, and who had before held 
high office under the Bombay Government. 
As what I may call the diplomatic repre- 
sentative we propose Sir Claude Wade. 
He has held high political appointments, 
and his name is well known in connec- 
tion with Affghanistan. He held a poli- 
tical appointment at Peshawur in the 
Affghan war, he forced the Khyber Pass, 
he was political agent in Central India 
and was Resident at Lahore. I hava 
now mentioned the names of the four 
gentlemen whom we propose to represent 
what may be called the Civil Services of 
the four Presidencies of India, and also 
the name of the proposed representative 
of the diplomatic service. Her Majesty’s 
army in India we propose shall be repre- 
sented in the Council by Lieutenant Gene- 
ral Sir John Pennefather, now command- 
ing at Malta, and who was in the Crimea, 
The army of Bengal by Colonel Burlton, 
Commissary General in the Bengal army, 
who was also in the Crimea. We propose 
that Sir Richard Vivian, formerly Adju- 
tant General at Madras, who since then 
has served in the Crimea, and is now a 
Director of the East India Company, 
should represent that branch of the 
service in the Council. The name of 
the gentleman to represent the Bombay 
army is not before me. Having thus 
gone over the names of the first nine 
Members of the proposed Council as far as 
they are decided upon, I will now men- 
tion the names we propose to place in 
the Bill, but whose successors will be 
elected, should the measure become law, 
by what I have termed the Indian consti- 
tuency. The first of these names is that 
of the present Chairman of the Board of 
Directors of the East India Company, the 
hon. Member for Guildford (Mr. Mangles), 
and I trust from what I hear that that hon. 
Gentleman will be induced to undertake 
the office. Considering his high position, 
his eminent talents, of which we are all 
witnesses, and the fact of his having occu- 
pied the chair of the Board of Directors 
during exigencies so severe as we have 
lately seen, I cannot but believe that that 
is a selection which Parliament will sanc- 
tion, and which the country will approve. 
The next name which we propose is that 
of Captain Shepherd, who is well known 
as one of the most valuable Directors ever 
elected under the old form of government. 
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The next name which I have to submit to 
the House is that of a gentleman of great 
ability, with whom we are all well ac- 
quainted, as he had long a seat among us 
—Sir James Hogg. I have no political 
connection with Sir James Hogg, and he 
has always been opposed to the party with 
which I act, but the ready talents and 
great knowledge with which he has on 
every occasion advocated the interests of 
the East India Company, I should have 
thought would have secured for him the 
respect of all. At all events, he has been 
selected, after the gravest deliberation, 
with no other object than that of securing 
a most valuable member for the new 
Council. The next name which I have to 
propose is that of a gentleman formerly 
Foreign Secretary in Bengal and Member 
of Council, who is quite unrivalled, I be- 
lieve, for his general knowledge of Indian 
subjects—Mr. Prinsep. 

It now becomes my duty to detail to the 
House the form of procedure and the 
general duties which we propose this Coun- 
cil should follow and fulfil. We propose 
that the Minister for India should have the 
power to divide the Council into com- 
mittees; that he should arrange those 
committees, and exercise over them a ge- 
neral supervision. We propose that it 
should be in the power of the Secretary of 
State for India to call a meeting of Council 
whenever he thinks it requisite, but that 
it shall also be in the power of any six 
Members of the Council to call a meeting 
of the Council if they signify their wish 
and intention in writing to one of the 
Secretaries for India. We propose that 
when the Council differs in opinion, if it is 
presided over by the Secretary of State, 
his opinion shall, of course, be conclusive ; 
but that in that case he should express his 
opinion in writing, and the reasons which 
have induced him to come to that opinion ; 
and that privilege will also belong to every 
Member of the Council. If the Council be 
presided over by the Vice President, in the 
absence of the Secretary of State, the 
majority of votes will decide the question, 
the Vice President having a casting vote ; 
but in that case the decision of the Council 
must receive the sanction of the Secretary 
of State for India. 

I do not know that it will be necessary 
for me on this occasion to enter into any 
details on this head of the subject ; all 
that the House requires is to have the 
leading features laid before it. Having, 
therefore, entered fully into the composi- 
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tion of the Council, having shown that a 
Minister with such a Council would be sur- 
rounded by men who can on all subjects 
which have come before them for delibera- 
tion bring to his assistsnce the greatest 
amount of information and _ intelligence, 
having shown that we have taken precau- 
tions that the Council shall be independent, 
that it shall be animated by public spirit, 
and that it shall bring English opinion to act 
upon Indian experience, the House will now 
very naturally wish that I should touch 
upon the other point which, next to the 
construction of the Council, excited much 
interest in the recent debates, and respect- 
ing which the country is most anxious—I 
mean the distribution of patronage. 

Lorp JOHN RUSSELL: For how long 
are the Members of Council to be elected ? 

Tae CHANCELLOR or tHe EXCHE- 
QUER: In the beginning the period of 
retirement will be at the end of the first 
two, four, and six years, but the perma- 
nent term of tenure will be six years. 

Mr. J. B. SMITH: Will they be re- 
eligible ? 

Tae CHANCELLOR or tue EXCHE- 
QUER: They will be re-eligible. They 
will not be competent to sit in Parlia- 
ment, and the salary will be £1,000 per 
annum, paid out of the Indian revenue, 

Upon the subject of patronage I shall 
not have to trouble the House at any 
length, because the result of the arrange- 
ment which we propose will really, gene- 
rally speaking, not at all alter the present 
system of distribution. Her Majesty will 
do directly that which she does now in- 
directly. She will appoint directly the 
Governor General, the fourth Member of 
Council, the Governors of Presidencies, 
the Judge Advocate General, and so on. 
The civil service will be elected in the 
first instance under those regulations 
which at present prevail, and which have 
been found to work so satisfactorily. The 
military patronage, the naval and military 
eadetships, will be distributed among the 
Council, as they have been hitherto among 
the Court of Directors. The only change 
will be a formal change which the transfer 
of all authority to the Queen renders neces- 
sary; but virtually the patronage which is 
now exercised by the Directors of the East 
India Company will be exercised in the 
same way by the Council of India. 

There only remain two points of great 
importance on which it is necessary that I 
should touch—one is the army, and the 
other is the finance of India. 
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With regard to the army, we propose to 
make no change at present, except that 
which necessarily results from the general 
scope of the Bill. There will be two armies 
in India; besides the Queen’s forces from 
this country there will be Her Majesty’s 
military and naval forces in India. But 
we have included in the Bill clauses which 
authorize and will facilitate any changes 
in regard to the military forces of India 
which circumstances may ultimately show 
to be necessary. 

The only other point upon which I 
have to trouble the House is that of 
finance. We have taken care in this 
Bill to introduce all those provisions 
which, so far as provisions in an Act of 
Parliament can effect the object, will fix 
upon the revenue of India alone the ex- 
penses of the Government of India. We 
have also, of course, included in the Bill 
a clause which will insure that the ac- 
counts of the Indian Government shall be 
laid annually before Parliament ; and we 
have endeavoured to establish a sufficient 
and satisfactory audit of Indian accounts 
in this country. But, having done all this, 
I am bound to say that the relations be- 
tween English and Indian finance remain 
to me a source of great apprehension and 
anxiety. I feel that the time has arrived 
when this House must give to the subject 
its most serious and attentive consideration. 
I admit and I accept all those principles 
and opinions which have been laid down 
and expressed in this House as to the clear 
distinction which exists between Indian and 
English revenue ; but I cannot conceal 
from myself that the parallel instances of 
Canada and Australia which are so often 
adduced for our guidance do not apply with 
that completeness which I could desire to 
the state of India. There are circum- 
stances in India, with a vast territory, 
and people of different races numbering 
180,000,000, which in my opinion make 
a marked difference between the condition 
of that great peninsula and our native 
Colonies. I accept the formal defence of 
the finances of this country which many 
hon. Gentlemen have set up, and which 
technically, and truly to a certain extent, 
may be relied upon. But to my mind that 
defence is not all-sufficient, and a great 
responsibility will devolve upon the Minis- 
ters and upon the Parliament of England if 
they allow the state of Indian finance to re- 
main in the obscurity in which it has too 
Jong been involved. Able as has ever been 
the administration of India, considerable 
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and distinguished as have been the men 
whom that administration has produced, 
and numerous as have been the great 
captains, the clever diplomatists, and 
the able administrators of large districts 
with whom the Indian Government has 
abounded, the state of the finances has 
always been involved in perplexity, and 
India, that has produced so many great 
men, seems never to have produced a 
Chancellor of the Exchequer. But, Sir, 
it is impossible for us to shut our eyes to 
what must be, or rather may be, the ulti- 
mate consequences to the finances of Eng- 
land of such changes as we are now pro- 
posing, and as were proposed by the noble 
Lord the Member for Tiverton, in the 
Government of India. Therefore, if the 
House shall pass this Bill into a law, it 
will be our duty to recommend Her Ma- 
jesty to authorize a Royal Commission to 
visit India to ascertain what is the real 
financial condition of that country ; to 
examine into its finance in all its forms, 
into the mode of keeping the public 
accounts, into the collection, receipt, and 
application of the public revenue, and into 
the system of contracting debt; and to 
report generally upon the subject, so that 
we may at last clearly understand the con- 
dition of its finances and the relation in 
which we stand to them, and may not only 
prepare for the injurious consequences 
which, if we are negligent, may accrue to 
our own financial condition, but may, by 
timely and vigorous interposition, avert 
them. We are of opinion that this is a 
matter of such paramount importance that 
we have inserted in this Bill a clause pro- 
viding that immediately after the Act is 
passed a Royal Commission shall repair to 
India, to investigate and report upon the 
financial condition of that country ; so that, 
if our policy is approved, it shall receive 
the sanction of Parliament as well as that 
of the Crown, and that the Commissioners 
may go out with such authority as may 
enable them to produce the beneficial 
result which we anticipate from an inter- 
ference which, in our opinion, can no 
longer be delayed. 

I have now, Sir, given the House, I 
hope, a clear account of the principal fea- 
tures of the Bill which we are now asking 
leave to introduce. There are, of course, 
many details upon which I have not touch- 
ed, and upon which it would be wearisome 
to dwell at this stage; but I have endea- 
voured to put the House in possession of 
the chief provisions which this Bill con- 
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tains. It contains a plan—the first which 
has ever been submitted to Parliament— 
for establishing a Council for India, which 
shall be distinguished for its knowledge, 
for its special information, for its high 
character, and for its complete independ- 
ence. We have endeavoured to form a 
plan which should not, in the changes 
which are inevitable, take the patronage 
away from the East India Company only 
to place it in the hands of the Crown. We 
have directed our minds to these two 
objects of pressing and immediate interest, 
but we have not forgotten an object not 
less important—an object without which 
no form of government can flourish, no 
patronage can long be valuable—we have 
not forgotten that it was our duty to pro- 
vide for future financial security, and to 
lay the foundation in India of that which 
is the only basis of public welfare—a 
sound state of public wealth. I hope, 
therefore, that the House will allow Her 
Majesty’s Ministers to introduce this Bill. 
I have asked leave to bring it in to-night 
—probably on the eve of our separation— 
because I wish that the House and the 
country should have a full opportunity of 
examining and studying its provisions. 
Believing that these provisions are calcu- 
lated to promote the welfare of tle empire 
—that they will lead to the renovation of 
India—that if they are adopted we shall 
establish in this country a Government for 
India, so far as that country can be 
governed here, which will be distinguished 
for its aptitude, and adapted to every con- 
tingency which may occur—I with confi- 
dence place in the hands of the Speaker 
the Motion of which I have given notice, 
and ask the permission of the House to 
introduce this Bill for transferring the 
government of India from the East India 
Company: to [ler Majesty. 

Question put, ‘ That leave be given to 
bring in a Bill to transfer the Government 
of India from the East India Company to 
the Queen.”’ 

Mr. ELLIOT asked how the Members 
of the Councils of the Presidencies were 
torbe appointed ? 

Taz CHANCELLOR or tax EXCHE- 
QUER: We do not propose to interfere 
with any powers which are at present pos- 
sessed by the Governor General, or are 
exercised in India, and therefore there will 
be no change in the mode of appointing 
these Members of Council. 

Mr. PARRY NISBET should like to 
be informed what the right hon. Gentleman 
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proposed to do with regard to Gentlemen 
who were at that moment Directors, and 
who, though they had greatly distinguished 
themselves, were not included in the list of 
names which had been read. Were they 
to have any compensation ? 

Viscount PALMERSTON: Sir, I 
merely rise to say that I entirely concur 
with those who think that the Government 
should have leave to introduce the Bill, the 
contents of which have been so clearly 
stated by the right hon. Gentleman. But, 
while I give my cordial assent to the Mo- 
tion, I trust both the right hon. Gentleman 
and the House will understand that I re- 
serve the expression of my opinion with 
regard to the Bill, until I have had time to 
consider the proposed arrangements in de- 
tail. For the present, I merely concur in 
the Motion that the Bill shall be brought 
in. I conclude that the right hon. Gentle- 
man will bring it in this evening, so that it 
may be in the hands of Members during the 
recess. All I now wish is that it may be 
understood that by concurring in the Mo- 
tion, I do not imply any opinion as to the 
various details of the Bill. 

Mr. GILPIN said, he was sure he ex- 
pressed the opinion of many hon. Members 
around him as well as his own, when he 
said there could not be the least objection 
on their part to the introduction of the Bill, 
which had been so well and ably explained. 
The only point on which he wished to ask 
the consideration of the right hon. Gentle- 
man and of the House at that moment was 
this, that while the Government had pro- 
vided, and to a certain extent, ably pro- 
vided, for the Government of India, while 
the Native Princes were to have, in one 
sense, a representative at the new Council 
Board, it was to be regretted that there 
was to be no representative of the people 
of India, whose happiness was deeply in- 
volved in this measure. He trusted that 
in all the stages of that Bill, it would be 
borne in mind on both sides of the House, 
that if they had any business in India, it 
was to govern for the benefit of India, 
rather than for the benefit of England. 

Mr. MANGLES expressed to the right 
hon. Gentleman (the Chancellor of the Ex- 
chequer), his cordial acknowledgments on 
behalf of the great body with which he 
(Mr. Mangles) was connected, for the terms 
in which he had spoken of the past services 
to their country of the East India Com- 
pany. That great corporation deserved 
well of their country, and he was confident 
that, bye and bye, when the heat of exist- 
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ing conflicts had passed away, the expres- 
sions of the right hon. Gentleman would 
be concurred in by the great bulk of the 
nation, and that they would admit, when- 
ever the great corporation ceased to exist, 
that it would leave to the country a noble 
legacy. As the representative of the East 
India Company, and as one of those who 
were conscientiously persuaded that the 
Government of India by the East India 
Company had been a good and beneficent 
one on the whole, and an admirable one 
considering the great difficulties they had 
to cope with, he found it to be his duty to 
oppose any Bill intended to take from that 
body the power which they had so well 
exercised. But he felt equally bound to 
say—and he spoke the sentiments of every 
one of his colleagues—that if it should be 
the determination of Parliament to take 
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that power from their hands, they should | 


be prepared to give their most cordial as- 
sistance towards perfecting any plan that 
might be brought before the House for the 
future Government of India. When they 
knew that it was the determination of the 
Legislature to take upon themselves the 
Government of India, it would then be the 
bounden duty of the East India Company 
to the people of this country, as well as to 


the people of India, to. do all that lay in 
their power to make the new Government 


as good and efficient as possible. As re- 
garded all the provisions of this Bill, he 
should say for himself and the East India 
Company, as the noble Lord the Member 
for Tiverton said, that they should reserve 
to themselves the fullest power of debating 
and canvassing the provisions of the Bill, 
especially in Committee, which would be 
the stage in which, section by section, it 
would be their duty to render the Bill as 
productive of benefit as possible. In that 
state alone, and on that condition only, he 
could accept the Bill of the right hon. 
Gentleman. 

Mr. WHITE must say, that as this Bill 
had been shadowed forth by the right hon. 
Gentleman, he could not but observe that 
it bore a very favourable contrast to the 
Bill introduced by the late Government, 
the first reading of which was carried with 
such a large majority. There were ingre- 
dients in it which he recognized with much 
satisfaction, which, he was sure, would be 
shared by the class to which he had the 
honour to belong. At the same time he 
was doubtful whether the Council for In- 
dian Affairs, as proposed to be constituted, 
would work as satisfactorily as the Chan- 
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cellor of the Exchequer appeared to antici- 
pate. In the English constitution a com- 
bination of aristocratic and democratic ele- 
ments was productive of good results, be- 
cause of the existence of separate chambers; 
but it yet remained to be proved whether 
the same advantages would result from an 
amalgamation in one body of the two kinds 
of influence. He could not help testifying 
his hearty approval of the concluding re- 
marks of the right hon. Gentleman, who 
there pointed out the great difference that 
existed between debts contracted by the 
colonies and debts incurred in India. That 
was a question which was ‘‘ looming in the 
distance;’’ but he should have been much 
better satisfied if the right hon. Gentle- 
man had said something with regard to the 





creditors of the East India Company. He 
could not believe that the Bill which the 
right hon. Gentleman now asked leave to 
introduce would be the same crude and un- 
digested performance as that of the noble 
Lord. In the 3rd clause of the noble Lord’s 
Bill there was a transference of the whole 
of the property of the East India Company 
to the Crown, and not one word was said 
with reference to the creditors of the Com- 
pany. Now, it must not be forgotten that 
the property of the Company might be 
roundly estimated at £30,000,000, con- 
sisting of ships, dockyards, landed pro- 
perty, &c., most of which had been called 
into existence by the aid of money borrow: 
ed in this country; and yet by the noble 
Lord’s Bill—he trusted that would not be 
the case with the Bill now sought to be 
introduced — this £30,000,000 was as- 
sumed by the Crown, and the Crown gave 
nothing in return for it; neither did the 
Crown assume the responsibility of the In- 
dian debt, yet it pretended to the whole 
property of the Company. He agreed with 
the hon. Member (Mr. Gilpin) that some 
consideration should be given to the claims 
of the Natives of India. The time had not 
yet arrived for the introduction of repre- 
sentative institutions into India; but he 
thought that one or two members of the 
Supreme Council in Calcutta might be 
| chosen by the Governor General from the 
Hindoo and Mahomedan classes, 

Sm ERSKINE PERRY said, there ap- 
peared to be two main points of difference 
between the present Bill and that of the 
late Government — namely, the enlarge- 
ment of the Council from eight to eighteen, 
and the introduction of the elective prin- 
ciple as regarded one-half of the Members. 
Now, as during the recess, they would have 
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to consider the comparative merits of the 
two propositions, whether the Council 
should consist of eight or eighteen mem- 
bers, it was desirable the House should 
know what the functions of the Council 
were to be. Was the Council to take an 
active part in the conduct of Indian busi- 
ness, or was it to be merely a reviewing 
body, called together on certain days to 
express an opinion upon the proceedings of 
other parties? If it were intended that 
the members should be mere nonentities, 
with no real share in the government of 
India, probably eighteen would be a very 
good number; but if the Council was to be 
an active body, it ought to consist of fewer 
members. He wished to know, therefore, 
what functions it was expected to perform ? 
He might also be permitted to inquire 
whether the members were to devote their 
whole time and attention to the business 
committed to them? Also, whether it was 
intended to appoint persons to the Council 
who were connected with trade? It ap- 
peared to him, that in the construction of 
the Bill too much attention had been paid 
to class interests. While he was address- 
ing the House—though he had no intention 
to go into the details of the Bill—he would 
point out that the restrictions placed upon 
the appointments to the Council would have 
the effect of excluding some of the ablest 
men in India. For instance the wording of 
the provisions would exclude the Punjab, 
which would have the effect of shutting 
out the services of Sir John Lawrence. 
[The Cuancettor of the ExcueQquer: 
The Punjab would be included, being one 
of the provinces directly under the Govern- 
ment of the Governor General.] He had 
misunderstood the explanation of the right 
hon. Gentleman on that head. The prin- 
ciple ought to be to represent the different 
interests in India connected with the re- 
venue, the judicial, civil, and military de- 
partments. He felt bound to pay his tribute 
of admiration to the right hon. Gentleman 
for the speech he had just made, and par- 
ticularly for the concluding observations. 
It seemed that grave attention was about 
to be paid to the finances of India. He had 
on former occasions called attention to the 
dilapidated state of those finances, and now 
that Government was to take up the matter 
he felt that nothing but good could result. 
One beneficial effect of the recent change of 
Government was, that now both the parties 
in that House were occupied in framing a 
better Government for India than that 
Country had hitherto hud. 
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Mr. BLACK said, that as the Members 
of Council for the great towns were to be 
elected by the Parliamentary electors, the 
consequence would be that in respect to 
such a town as Glasgow, for instance, the 
18,000 registered electors there would 
probably have little or nothing to do either 
with commerce or manufactures connected 
with India. Moreover, he thought that 
the capital of Scotland ought not to have 
been omitted in the list of those towns; 
for, though Edinburgh did not export 
cotton or broadcloth to India, it exported 
men. No town in the kingdom sent so 
great a number of men to India as Edin- 
burgh. 

Mr. VANCE claimed, in consequence 
of the observations of the hon. Member 
for Edinburgh, a representative in the 
Council for Dublin. 

Mr. WYSE inquired whether the Coun- 
cil was to sit in Leadenhall Street or Can- 
non Row. 

Cotoye, SYKES begged to be under- 
stood as reserving to himself on the second 
reading of the measure full liberty to re- 
peat the objections he had on a former oc- 
easion urged to the introduction of any Bill 
whatever. The proposal of the right hon. 
Gentleman comprehended so many complex 
arrangements that he thought they must 
be reduced to greater simplicity to be car- 
ried out at all. The Chancellor of the 
Exchequer had observed that it was of the 
greatest importance to send out a Com- 
mission to India to inquire into the state of 
the finances. Why, if the right hon. Gen- 
tleman sent to the India House he might 
have any account with respect to the 
finances of India he pleased, to the lowest 
figure ; but the effect of this roving com- 
mission would paralyze the Government of 
India, for people there would regard it as 
being sent out to spy into their actions and 
destroy their power. He would ask whe- 
ther it was intended that the patronage of 
the whole Indian army of 300,000 men 
was to be lodged in the hands of the Horse 
Guards ? 

Mr. COX said, that in consequence of 
the recent change of Ministry, they were 
likely now to have a much more liberal 
scheme of government for India. He was 
pleased to hear that four Members of the 
Council were to be elected by four great 
towns, and that the electors were to be 
Parliamentary voters. Now, seeing that 
the Directors of the East India Company 
were elected by ballot, he wanted to know 
whether the right hon. Gentleman would 
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object to the use of the ballot in the elec- 
tion of these Members of Council. The 

right hon. Gentleman had adverted to the 

civil patronage of India, and had stated 

how it was to be distributed ; but he had 

uot mentioned whether or not the whole 
atronage of the army in India was to be 
anded over to the Horse Guards. 

Toe CHANCELLOR or tue EXCHE- 
QUER said, he had been asked what were 
to be the duties of the Council, and he had 
to observe in reply that the duties of the 
Council were to be the transaction of all 
business connected with the government of 
India that could be transacted in England. 
They will have the entire transaction of 
that business, and from the details laid be- 
fore him he thought that it would require 
that which would be exacted from the 
Members of Council—the total devotion of 
their time. No gentleman would be a 
Member of the Council who was an active 
member of a profession, or engaged 
in trade or commerce. Of course with 
respect to those Members who were 
elected, that rule could not apply ; 
and it was desirable that the Council 
should contain some persons who were 
familiarly acquainted with the com- 
merce and trade of the country. With 
respect to the qualifications for Members 
of the Council in consequence of residence 
in India, that applied to all the dominions 
under the authority of the Governor Gene- 
ral ; and therefore the Punjab and Scinde 
were included. He had been asked whe- 
ther the Council was to sit and transact 
business in Cannon Row. The hon. Mem- 
ber who made that inquiry was not so 
familiar as himself with the quantity of 
business that must be transacted, and the 
space required for its transaction. He 
could assure the hon. Gentleman that the 
building in Cannon Row would not be able 
to hold the Council. Where, ultimately, 
the Members of Council might be col- 
lected together it was not for him to say. 
No doubt, they would be able to place them- 
selves in some convenient locality ; but for 
the present the Council must transact its 
business in Leadenhall Street. Some hon. 
Gentlemen seemed to think that under the 
Bill the whole military patronage of India 
would be handed over to the Horse Guards. 
Certainly, he must have conveyed his mean- 
ing in very ambiguous phraseology if he 
were misunderstood. on that point ; but he 
thought he had clearly stated that the 
patronage of the military establishment, 
was to be distributed among the Council, and 
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by them distributed among the people in 
the same way as was now done by the Board 
of Directors. An hon. Member had sug- 
gested that the Members of the Council 
should be elected by ballot. As the noble 
Lord opposite said with regard to the Lord 
Lieutenancy of Ireland, that when the 
whole of Ireland concurred to put an end 
to it the House of Commons might agree 
to its abolition, so he (the Chancellor of the 
Exchequer) said, that when the whole of 
this country should be unanimous for the 
adoption of the vote by ballot the Govern- 
ment would then give the hon. Member’s 
suggestion the gravest consideration. 

Mr. VERNON SMITH said, that the 
right hon. Gentleman had not explained 
very clearly what would be the position of 
the new President of the Council, or Secre- 
tary of State for India, as he was to be 
called. He stated that the President might 
summon the Council together whenever he 
pleased ; but he wanted to know whether 
it was to be compulsory for that functionary 
to call a meeting of the Council? He also 
wished to ask whether the Vice President 
of the Council was to be a political officer 
and a Member of Parliament, who would 
retire from office along with the Cabinet 
Minister, who was President of the Council 
for India? What was to be the quorum 
to form a Court under the superintendence 
of the President or Vice President? He 
wished further to put a question to the right 
hon. Gentleman with regard to the fune- 
tions of the Select Committee. Under the 
existing system the President of the Board 
of Control might send orders relating to 
peace or war, and to negotiations or trea- 
ties with foreign states, through the Secret 
Committee; but that Committee was a 
mere name. It was, in fact, the President 
of the Board of Control. The members of 
the Secret Committee were bound by oath 
not to divulge anything communicated to 
them by the President as to proceedings to 
be adopted in India, but they could not ob- 
ject to, or remonstrate against, any decision 
of the President. He (Mr. V. Smith) 
wished to know whether it was intended 
that the Secretary of State for India should 
act by himself upon such questions as he 
had mentioned, or whether it would be 
necessary for him to consult the whole 
Council of eighteen members ? 

Tae CHANCELLOR or tae EXCHE- 
QUER said, that it would not be com- 
pulsory upon the Secretary of State to 
consult the Council. It had not been con- 
sidered desirable to fix any time for the 
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meetings of the Council; and he thought 
that, under the provisions of this Bill, the 
action of the Indian Council would be very 
similar to that of the Government of this 
country. The Council might be divided 
into Committees for the transaction of va- 
rious descriptions of business. The meet- 
ings of the Council would be dictated by 
the exigencies or business of the time, in 
the same manner as the meetings of the 
Cabinet Councils. Councils might be held 
three or four times a week if it were 
thought necessary, but it might not be re- 
quisite that they should meet so frequently. 
It had not been deemed advisable to pro- 
vide for any compulsory meetings of the 
Council, and the Secretary of State would 
be entirely free to exercise his discretion 
on the subject. The Bill would, however, 
provide that a meeting might be called at 
any time upon the requisition of six Mem- 
bers of the Council. He might state, 
also, that six Members would constitute a 
quorum. The Vice President of the Coun- 
cil was not to be a political officer, and 
could not sit in Parliament. There would 


be no difference between the Vice Presi- 
dent and the other Members of the Coun- 
cil beyond his appointment as Vice Presi- 
dent, which would entitle him to preside 


in the absence of the Secretary of State; 
but he would not receive a higher sa- 
lary than his colleagues. The Bill pro- 
vided for the appointment of a Secret 
Committee, in deference to the precedent 
set in every Act for the government of 
India since the time of Mr. Pitt; and 
from the conviction of Her Majesty’s Go- 
vernment that it was better to adopt that 
plan than to leave the Secretary of State 
free to act without conferring with his 
Council. Hon. Gentlemen would, how- 
ever, have an opportunity of considering 
all the details of the Bill during the 
recess. 

Mr. CHEETHAM asked whether the 
Pree Members of Council were to be 
aid ? 

Mr. HORSMAN supposed that the pro- 
hibition against being engaged in trade did 
not apply to the elected Members of the 
Council ? 

Sm EDWARD COLEBROOKE in- 
quired whether the President of the new 
Council would have the entire control of 
Indian finance both in India and in this 
country? Could he originate any grant 
of money or create any post? Would he 
be empowered on his sole authority to 
overrule any opinion that might be given 
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by the Council? The Bill of the noble 
Lord the Member for Tiverton provided a 
check on the issue of money by requiring 
the concurrence of a certain member of 
the Council. The provisions of the measure 
appeared to be so complicated that he would 
not venture to express any opinion upon it 
until he had an opportunity of considering 
its details. He understood from the right 
hon. Gentleman (the Chancellor of the Ex- 
chequer) that it was intended to maintain 
the army in India in its present state, but 
to give certain powers to the President 
and Council with regard to its future regu- 
lation. He (Sir E. Colebrooke) strongly 
objected to commit such powers to a single 
branch of the Administration without the 
concurrence of Parliament. The power 
of the President and Council, too, in re- 
spect of the army required much explana- 
tion. Our present army in India comprised 
a considerable European force which had 
been enlisted for local service in that coun- 
try, and, as he understood the right hon. 
Gentleman, the powers conferred by this 
Bill would enable the President and Coun- 
cil to increase the national army withoat 
the consent of Parliament. He hoped the 
right hon. Gentleman would reconsider the 
provisions of the measure, relating to this 
subject. 

Mr. SLANEY thought this Bill had 
been framed in a most liberal spirit ; and 
he congratulated Her Majesty’s Govern- 
ment upon their proposal to give a voice 
in the Government of India to the consti- 
tuencies of large towns in this kingdom, 
which were especially interested in the 
Indian trade. 

Lorp JOHN RUSSELL said, the ques- 
tion before the House was one of immense 
importance, and he would not at this mo- 
ment venture to express any opinion as to 
the scheme propounded by the Chancellor 
of the Exchequer. It was evident that 
much labour and thought had been be- 
stowed upon the subject by Her Majesty’s 
Government; but he deemed it essential 
that ample time should be afforded for con- 
sidering this Bill, and he presumed that it 
would not be brought forward immediately 
on the reassembling of the House after 
the recess. He trusted the further discus- 
sion of the Bill would take place without any 
party spirit, but at the same time he must 
observe that there was a determination to 
consider whether in reality this plan would 

rovide for the good government of India. 

Mr. ROEBUCK, admitting that party 
feeling ought not to influence Members of 
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that House in dealing with a question of 
this nature, must say that he did not think 
this Bill would attain the object which the 
right hon. Gentleman who introduced it 

rofessed to have in view. He (Mr. Roe- 
buck) understood the main objection to the 
present Government of India to be, that it 
was a double Government, but that the 
President of the Board of Control was the 
real Governor of India ; while by the sys- 
tem which existed he was enabled to act 
under the shadow of the Court of Diree- 
tors and did things under their name which 
were in reality his own acts. But under 
this Bill the same objection prevailed. 
The right hon. Gentleman proposed that 
the real Governor of India should be a 
Secretary of State for India, but that he 
should be assisted by a Council of eighteen 
members, chosen partly by the Crown and 
partly by election — the electoral principle 
being introduced in order to give a popu- 
Jar colour to the really despotic principle 
of the Government which it was intended 
to maintain. He (Mr. Roebuck) held that, 
from beginning to end, the proposal was a 
great sham. [Laughter.] Hon. Gentle- 
men might laugh, but the result would 
show whether he was right or not; and 
he was quite prepared to insist on a 
much better measure than that which the 
right hon. Gentleman proposed to esta- 
blish. 

Mr. BRIGHT said, that he would not, 
for an obvious reason, long detain the 
House. The Bill had been submitted to 
them that evening in order that they 
might have a fortnight’s time during the 
recess to consider—he hoped even for a 
longer period. He rose for the purpose 
of recommending the right hon. Gentleman 
and his colleagues to employ the fortnight 
in the same manner in which, he supposed, 
most of those whom he addressed would 
employ it. The Members of the House 
were expected to consider the Bill; he 
warned the Members of the Goverment to 
reconsider it. He had been a great op- 
ponent of the East India Company for the 
ast ten or twelve years, out of Parliament 
as well as in it, and he never regretted, 
and did not now regret, any single thing 
he had ever said that was had of their 
government ; but it would be a subject of 
deep regret to him if he had ever said a 
word in its favour—though in saying this 
he knew that many members of the Court 
of Directors, as, for instance, the hon. 
Gentleman the Member for Guildford— 
were disposed to do what was right to- 
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wards India ;—but objected to their go. 
vernment, because there was a total want 
of responsibility, and they could never lay 
hold of the great criminals who committed 
the great crimes which all England now 
admitted had been committed against the 
people of India. It was now proposed to 
change the government of India, and there 
were two propositions before the House for 
that purpose. As regarded the question 
of responsibility in these Bills, he would not 
pledge himself to any ultimate opinion; 
but, looking to the number of the Council, 
and the mode in which they were to be 
elected, he had great doubt—indeed he 
was rather inclined to the opinion that the 
proposal of the noble Lord the Member for 
Tfverton was, on the whole, to be pre- 
ferred to that of the right hon. Gentleman, 
He was now speaking in respect of the 
single question of responsibility. He was 
quite sure that a Council of eight would 
invest the President with more responsi- 
bility than a Council of eighteen. He did 
not attach much importance to the notion 
of a popular election of some of the mem- 
bers of the Council. The Judges of the 
land were not elected by the constituencies 
of the United Kingdom, but yet they were 
usually and properly looked upon as being 
independent of the Crown and of Parlia- 


ment; and he thought that members of 
the Council not chosen by election would 
perform their duties just as well as those 
who might be elected by old Indians, or by 
Manchester manufacturers, or merchants 
who some time in their lives had exported 


goods to India. He was afraid that the 
proposition that four or five large con- 
stituencies should elect those Councillors 
savoured of what was generally called 
“‘clap-trap.”” He was not speaking with 
any feeling of hostility to the present oc- 
cupants of the Treasury bench; on the 
contrary, if a change of the present Go- 
vernment involved the return to office of 
their predecessors no man in that House 
could be more desirous of keeping them 
in the position which they now occupied. 
The subject, however, was one far beyond 
the consideration as to which side of the 
House the noble Lord the Member for 
Tiverton should sit upon. It was the bu- 
siness of the House, irrespective of all 
such considerations, to provide the best 
possible government for India that it 
could. He had in private conversations 
warned some of the occupants of the Trea- 
sury bench against some of the errors into 
which it was possible they might fall, and 
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he could not be supposed to be making the 
present observations in any feeling of hos- 
tility to them. His only object was to 
endeavour to impress upon the Govern- 
ment the propriety during the recess of 
reconsidering some of the provisions of the 
Bill with all that care and attention which 
he hoped would be bestowed upon the sub- 
ject by every Member of that House. It 
might be very presumptuous in him, yet he 
must be permitted to express very great 
doubts as to the wisdom of the course 
which the Government had pursued. He 
would have preferred a much smaller 
Council, and that they had .confined their 
Bill to provisions absolutely simple. There 
was no folly so great, and no scheme so 
unworkable, as an unwieldy, intricate, and 
complex one, one that was intended to 
catch somebody here and somebody there, 
and indecisively to grapple with one thing 
on one side and another thing on another 
side. What he wished for was a Bill with 
distinct provisions, clear and broad in its 
features, simple, comprehensive, and easily 
understood. It was such a measure as he 
had described which deserved the sanction 
of the House of Commons. He thought 
that he might be permitted to say so much 
with a view to Her Majesty’s Government 
reconsidering the question, with a desire 
of finding out what was best for the people 
of India, so that when they met again they 
might, without any party spirit, consider 
the Bill, with a desire to govern well 
that country which had been so long mis- 
governed. 

Sirs HARRY VERNEY denied that 
India had been misgoverned. The go- 
vernment of the Company in India had 
produced a great amelioration in the con- 
dition of the Hindoo. Both the noble 
Lord the Member for Tiverton and the 
right hon. Gentleman opposite had paid a 
high tribute to the efficiency and ability of 
the public servants of India, and he was 
convinced that no Government which had 
ever existed had produced more able or 
more illustrious men. 

After some remarks from Mr. THORNELY, 
which were imperfectly heard, 

Tae CHANCELLOR or taz EXCHE- 
QUER said, that many of the questions 
which had been addressed to him would 
be more appropriately answered at a fu- 
ture stage of the Bill. There was one, 
however, which perhaps he ought to no- 
tice, which was whether those Members 
of the Council elected by the great towns 
would be expected to attend regularly. 


The Transport 
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To that he could reply that certainly they 
would, and to devote their time and energy 
to the duties of the office. With regard to 
the question of the noble Lord the Member 
for London, he proposed to take the second 
reading of the Bill on Friday, the 16th of 
April. 

‘loo JOHN RUSSELL suggested that 
it would be better to postpone it until Mon- 
day, the 19th of April. 

Tae CHANCELLOR or tue EXCHE- 
QUER agreed to the suggestion, and the 
second reading of the Bill was fixed for 
that day. 

Leave given. 

Bill ordered to be brought in by Mr. 
CHANCELLOR of the ExcuEequer, Lord 
Stantey, and Mr. Secretary WALPOLE. 

Bill presented, and read 1°, 


On the Motion, ‘‘ That the House at 
rising adjourn till Monday 12th of April.” 


Department. 


THE TRANSPORT DEPARTMENT. 
OBSERVATIONS. 

Mr. LINDSAY called the attention of 
the right hon. Baronet the First Lord of 
the Admiralty, to the rules laid down by 
the Admiralty for the guidance of parties 
having business to transact at the Trans- 
port Department, Somerset House. Much 
inconvenience had resulted from the rule 
laid down forbidding verbal communications 
and requiring that all business should be 
conducted in writing. He knew of no pub- 
lie department in any country in which 
such a regulation existed, and he could 
point at this moment to a dozen private 
establishments where much more business 
was done than in this department, and 
where verbal communications took place as 
a matter of course, and with much advan- 
tage to the rapid transaction of business. 
He trusted that the right hon. Baronet 
would look into the matter, and would put 
an end toa rule which acted as a great ob- 
stacle in the way of those who had to trans- 
act business with the Transport Depart- 
ment. 

Sir JOHN PAKINGTON regretted 
extremely that inconvenience should have 
arisen to any person from the arrangement 
adverted to. Until he saw the notice of 
the hon. Gentleman on the paper, he was 
not aware that any ground of complaint 
existed with regard to the mode of trans- 
acting business at the Admiralty. He 
had, however, made inquiries on the sub- 
ject, and he must admit that he thought 
the existing arrangements were not of that 
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simple and convenient nature which those 
concerned in the shipping trade of this 
country had a right to expect. For some 
years strangers going there had been in 
the habit of entering indiscriminately the 
rooms where the clerks were engaged, and 
the result was a great impediment to public 
business. To such a magnitude had this 
evil grown, that when the great pressure 
consequent upon the war arose, it became 
necessary to correct it. So far as he had 
been able to investigate the circumstance, 
however, it did not appear that the incon- 
venience had been remedied with the uni- 
formity that it ought to have been. He 
could not, of course, consent to the indis- 
criminate admission of gentlemen to the 
Admiralty ; but he admitted that those 
who went upon business were entitled to 
personal intercourse with the heads of the 
departments to which their business re- 
lated. He also admitted that persons who 
went on business ought not to be exposed 
to the inconvenience of having to fill up 
unnecessary forms. The notice to which 
the hon. Gentleman had called attention, 
however, was not the only regulation at 
the Admiralty on the subject. There was 
another established by the Adjutant Gene- 
ral, in the office over which he presided, 
which had been in force for several years, 
and which, while it had remedied the evil 
that before existed, had not led to any in- 
convenience: It was his intention that that 
regulation, or one similar to it, should be 
adopted uniformly throughout the different 
departments of the Admiralty. 

Mr. CROSSLEY bore testimony to the 
inconvenience which resulted from the ex- 
isting system, and expressed his satisfac- 
tion that the right hon. Gentleman had 
turned his attention to the subject. 





Canal across the 


CANAL ACROSS THE ISTHMUS OF SUEZ. 
QUESTION, 

Mr. GRIFFITH said, he wished to ask 
the Chancellor of the Exchequer whether, 
in consideration of the possible facilities of 
communication with our possessions in the 
East, and also of the desire manifested for 
the execution of that scheme by many con- 
tinental nations, it be expedient in the 
opinion of Her Majesty’s Government, to 
offer opposition to the project of a ship 
canal across the Isthmus of Suez? In pro- 

osing this question, he might perhaps re- 
Fieve the mind of the Chancellor of the Ex- 
chequer, if he stated at once that he had 
no idea of asking for the slightest pecuniary 
assistance from the Government on behalf 
Sir John Pakington 
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of this project; the only assistance that 
he asked was of a negative character— 
that it should be exempted from opposition 
on account of merely political speculations. 
It was not his intention to defend the prac- 
ticability of the undertaking on engineer- 
ing or commercial grounds ; and he should 
be sorry to guarantee to any capitalist a 
return upon the capital which he might 
choose to invest, seeing that he did not 
think it probable that the work would be 
executed for anything like the estimate 
which had been put forward. The only 
point which he wished to press upon the 
consideration of the Government was, whe- 
ther such a scheme as a canal in any part 
of the world was to be objected to on ac- 
count of recondite political speculations of 
so finely drawn a character, as to be not at 
all obvious to the comprehension of ordi- 
nary mortals? The project was intended 
to facilitate our communication with India, 
and although the scheme might not, in or- 
dinary parlance, be very practicable, yet 
he contended that if it were capable of 
being carried out, instead of being pre- 
judicial to British interests, it would tend 
materially to assist in the government of 
our Eastern possessions. We, should get 
to India in less than half the time that it 
required at present, and it appeared to him 
that that was an object which was worthy 
of the utmost attention. The noble Lord the 
right hon. Member for Tiverton had spoken 
of the scheme as tending to the separation 
of Turkey from Egypt; but he was at a 
loss to see how it could have any such 
effect at all upon the relations of Turkey 
and Egypt. There were only two cases in 
which this canal could operate against the 
imperial submission, the Pacha owed to the 
Porte, under the stipulations of the hatti- 
scheriff of 1841. The one would be, if for- 
tifications were erected along the course of 
the canal; and the other, if the principles 
of humanity were violated—that was, of 
the arrangements as to the labour required 
in its construction. Upon this political part 
of the question, it appeared that a valuable 
means of communication was to be inter- 
rupted out of jealousy towards a neigh- 
bouring country, and that on that ground 
a project for uniting two seas—bringing 
the two hemispheres into direct communt- 
cation, and saving 4,000 miles of the sea 
voyage between Europe and India—was to 
fall through. The question he had to put 
was, whether it was to be understood that, 
in the dealings of the British Government 
with other countries, important and valuable 
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commercial projects, as canals, railways, 
and other enterprises, were to be opposed 
on account of any political considerations 
whatever ? 

Tue CHANCELLOR or rue EXCHE- 
QUER replied, that the question was one 
relating to a subject of considerable impor- 
tance, and presented, in the form in which 
it had been put, two aspects—a political 
and a scientific aspect. With regard to 
the scientific part of the question, he re- 
gretted that his hon. Friend the Member 
for Whitby (Mr. Stephenson), who was 
much more competent than he was to deal 
with it, was not in the House;}but his own 
opinion was, that the project for executing 
a canal across the Isthmus of Suez was a 
most futile idea—totally impossible to be 
carried out. It would be attended with 
a lavish expenditure of money, for which 
there would be no return; and that even 
if successfully carried out in the first in- 
stance, the operation of nature would in 
a short time defeat the ingenuity of man. 
That being his opinion, so far as the scien- 
tific question was concerned, he certainly 
should not act in furtherance of such a 
scheme, without the advice of men like the 
hon. Member for Whitby, and other scien- 
tific authorities. Then, as to the political 
aspect of the question, whether the Govern- 
ment intended to interfere with commercial 
operations in which political motives might 
be involved? 7 As a general rule, he hoped 
never on that ground to have to oppose 
works in any part of the world that might 
tend to facilitate commercial intercourse. 
But as regarded the political considerations 
that might be involved in this particular 
case, that was an inquiry of so grave a 
character that he could not at present give 
an answer to it. He did not know that 
the political interests of this country were 
opposed to the construction of a canal 
across the Isthmus of Suez. The noble 
Lord the Member for Tiverton, when he 
was at the head of the Government, had 
given an opinion on that part of the sub- 
ject; but the present Government had no 
evidence before them to justify them in op- 
posing that, or any similar project on that 
ground. When he had placed before him 
evidence that this attempt to cut a canal 
across the Isthmus of Suez was practica- 
ble, which convinced him that it was a 
practicable object, and that on commercial 
considerations it was desirable to carry it 
out, he should then be prepared to consi- 
der the political part of the question ; but 
as at present advised, believing it to be an 
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operation that could only end in failure, he 
had not arrived at the consideration of that 
ultimate and ulterior point to which his 
hon. Friend referred, namely, the political 
bearing of the question. 

Motion agreed to. 


House at rising to adjourn till 
Monday, 12th of April. 


_—_—a 


HOUSE OF LORDS, 
Monday, April 12, 1858. 
Mixvtes.] Took the Oaths.—The Lord Teynham. 


SCOTCH UNIVERSITIES.—QUESTION. 


Lorp CAMPBELL said, he wished to 
ask the noble Earl at the head of the Go- 
vernment the question of which he had 
given him notice, respecting the intentions 
of the Government as to the improvement 
of the Scotch Universities during the pre- 
sent Session. It was a subject in which 
he took a lively interest, being himself an 
alumnus of one of these Universities ; but 
he would not then refer either to their 
merits or their defects, because he believed 
the noble Earl was in possession of full in- 
formation on the subject. It was no party 
question, and he doubted not but the noble 
Earl would do what was just in the matter, 
and what any Government ought to do. 
The late Government were not without in- 
tentions on the subject. The late Lord 
Advocate stated, in answer to a question, 
that the subject had been under his consi- 
deration, and that he was then preparing 
a Bill with regard to it; he (Lord Camp- 
bell) trusted that the noble Earl would 
not abandon it. He would now content 
himself with simply asking his question, 
namely, whether it was the intention of 
Her Majesty’s Government to introduce 
any measure for the improvement of the 
Scotch Universities during the present 
Session ? 

Tue Eart or DERBY said, the subject 
had been under consideration during the 
recess, and he was happy to say that his 
learned Friend the Lord Advocate was 
having a Bill prepared, which, he hoped, 
would be introduced in a short time. 


TRANSFER OF ESTATE SIMPLIFICATION 
BILL.—REPORT OF AMENDMENT. 
Amendments reported (according to 

Order). 
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Lorp CRANWORTH said, that his 
noble and learned Friend proposed, by this 


Bill, to introduce important alterations into | 
the law of real property ; for, by certain | 
of the clauses, it was provided that the 


title of any purchaser, without notice of 
adverse claims, should be absolute at the 
end of twenty years. This would have 
the effect of destroying interests not in 

ossession, such as the interests of an un- 
se child. It was true that he provided 
for the existence of disability, such as in- 
sanity, by prolonging the time of limita- 
tion for ten years; but then, at the end of 
thirty years, his title would be absolute, 
against all the world. The purpose of 
limitations was not to destroy existing 
rights, but to prevent a person from lying 
by an unreasonable time, and then, at any 
eager he pleased, to come in and assert 
is rights, without regard to the incon- 
venience which might thereby be occa- 
sioned. In the quaint terms of our law, 
vigilantibus non dormientibus leges sub- 
venient—the law would not yield any as- 
sistance to those persons who slept upon 
their rights. If it could be shown that 
some great advantage would be derived 
from an infringement upon the vested 
rights of property, he would offer no ob- 
jection to it; but, practically, no benefit 


would accrue to the purchaser by the pro- 


vision of this clause. It was altogether 
illusory to suppose that a purchaser would 
give a shilling more for an estate from the 
fact that, at the expiration of thirty years, 
he would have a perfectly safe title. What 
a purchaser wanted was, that he should be 
able to buy an estate with the same se- 
curity as he would buy a horse or a wateb. 
The measure, therefore, would yield no 
practical advantage to purchasers; and, on 
that ground, he begged to move the omis- 
sion of the Ist Clause. 

Lorp WENSLEYDALE said, he en- 
tirely concurred in the observations of his 
noble and learned Friend. 

Lorp CAMPBELL also expressed his 
agreement in those views. 

Lorp ST. LEONARDS said, that the 
evil which it was proposed to remedy by this 
Bill was avery serious one. As the law at 
present stood, in order to provide against 
a chance which might not arise in 10,000 
cases, every man who purchased an acre 
of land must incur a great expense in in- 
vestigating the title, in order to guard 
against a possible claim. The object of 
the Bill was to bar the claim after a period 
of thirty years. At present the bar was 
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in words forty years, but practically it was 
a hundred years. This Bill, for the first 
time, would make it criminal for a man 
who was selling an estate to an honest 
purchaser, either by himself, his agent, or 
solicitor, to conceal or withdraw any docu- 
ment relating to the title to the lands in 
question. 

Lorp ABINGER said, the experience 
and ability of the noble and learned Lord 
(Lord St. Leonards) were so well known 
that he thought their Lordships might 
safely adopt any provision of this kind 
recommended by him. 

Tux LORD CHANCELLOR said, that 
if he had stood alone against his noble 
and learned Friend who had devoted so 
many years of his valuable life to the law 
of real property, he should have felt great 
hesitation in encountering him on ground 
so peculiarly his own; but as his opinion 
was strengthened by so many of his noble 
and learned Friends, he felt he could ven- 
ture to state his objections to the new prin- 
ciple of limitation which his noble and 
learned Friend proposed to introduce into 
the law of real property. Their Lordships 
were considering the first clause of this 
Bill, but upon this clause some six or seven 
others might be said to depend. Now, al- 
though he would admit that there were 
clauses in the Bill which it might be de- 
sirable to pass into law, yet it appeared to 
him that the principle which his noble and 
learned Friend proposed to establish by 
the first clause, was one which would be 
most mischievous and dangerous, The 
present Statute of Limitation, which 
was passed about twenty-five years ago, 
after very great deliberation, was not in 
every respect free from objection. There 
were in it various provisions which were 
difficult of construction, and which had 
given rise to many questions ; but he (the 
Lord Chancellor) thought the principle of 
limitation which was then established was 
a safe one. That principle was this, that 
persons should bring their actions or assert 
their claims within twenty years after their 
right accrued. Now, if the right was a 
right in possession, there was no reason 
why persons should not assert the right 
within that time ; and if it was a future 
right, the party had no reason for assert- 
ing it until it became vested in possession ; 
and therefore the statute provided that 
persons who were remaindermen or re- 
versioners should have twenty years for 
asserting their right after their right had 
accrued in possession. Now, what did his 
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noble and learned Friend propose to intro- 
duce? This—that there should be no 
right asserted after twenty years from the 
time when a conveyance had been made 
to a bond fide purchaser for valuable con- 
sideration. His noble and learned Friend 
said his Bill was one for shortening the 
eriod of limitation; but he (the Lord 
Chancellor) believed that instances might 
be suggested in which the provisions of the 
Bill would extend the time instead of 
shortening it. For instance, at present a 
remainderman was bound to bring his 
action within twenty years after his. right 
had accrued ; but if this clause passed, a 
man might be unlawfully in possession of 
property for nineteen years; and then if 
a conveyance were executed, the remain- 
der man would have twenty years after 
that to assert his right. But that was 
not the great objection which he had to the 
Bill, but it was this—that the Bill placed 
the remaindermen entirely at the mercy 
of tenants for life. Suppose, for instance, 
the tenant for life were to make a con- 
veyance in fee, absolutely disposing of the 
property and live more than twenty years 
after the conveyance, where would be the 
remainderman and his title? It was 


re- 
served to him by the law as it pra at 
present, but if this clause were passed a 


remainderman might have his right taken 
away from him by reason of the con- 
veyance by the tenant for life and the 
tenant for life surviving the conveyance. 
The noble and learned Lord proposed to 
meet such a case by giving the remainder- 
man the right of instituting a suit in equity 
to secure his interest ; but this, in his 
(the Lord Chancellor’s) mind would be no 
remedy against the danger that might 
arise under the clause. He might, for in- 
stance, know nothing whatever of the exe- 
cution of the conveyance, and what remedy 
would he have then? It appeared to him 
that the old princip e was the safest, as it 
gave each party the right to assert his 
claim after he had obtained a right in pos- 
session. Holding these views, he felt 
bound, though with great reluctance, to 
oppose the new principle laid down by the 
noble and learned Lord, and to vote against 
the clause. 

Eart GREY thought that this clause was 
only a clumsy substitute for that general 
system of registration to which we must 
sooner or later come, and which he re- 
garded as the first step towards a sound 
reform of our system of conveyance. He 
had great doubt whether the clause, if 


{Apri 12, 1858} 


!earried, would work all the benefit the 
‘noble and learned Lord expected ; but if 
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the objections stated to this clause were 
allowed to prevail they would go far to 
prevent any reform in the law of real pro- 
perty altogether ; for those who opposed 
the clause did so with the view to protect 
uncertain and future rights, at an admitted 
inconvenience in the restriction of free 
action of vendors and purchasers of pro- 
perty. But it should be remembered that 
there were many persons whose authority 
was entitled to great weight, who main- 
tained that it was not desirable to continue 
the power at present given by the English 
law to tie up real property for long periods. 
It must at any rate be conceded that the 
rights enjoyed under the present system 
were artificial rights created by legislation; 
and he must say that he did not think it 
reasonable that that system should be al- 
lowed to stand in the way of practical im- 
provements. He thought that his noble 
and learned Friend opposite (Lord St. 
Leonards) had succeeded in showing that 
it was most unlikely that a contingent re- 
mainderman would suffer by the miscon- 
duct of a vendor ; but if he did, was his 
the only interest which they ought to con- 
sider? Suppose a man having a life in- 
terest, only sold a title to an estate as in 
fee, and that the fraud was not discovered 
for thirty years afterwards, the question 
then was, which of the two innocent parties 
ought to suffer the loss arising from the 
fraud, consistently with the principle of na- 
tural justice? Whether should the bond fide 
purchaser suffer the loss, or the remainder- 
man, who had only acontingent right. He 
was of opinion that the greatest injustice 
would be to make the loss fall on the bona 
Jide purchaser ; the loss in such a case, he 
thought, should be thrown on the shoulders 
of the remainderman, Therefore, the pro- 
bability of the remainderman being barred 
did not weigh with him, especially as the 
Bill contained provisions which rendered 
more than ever unlikely the commission 
of the fraud suggested. 

Lorp CAMPBELL (who spoke amid 
interuption) said, what I wish to say is 
this — that vested rights would be alto- 
gether defeated if this clause was adopted. 

Lorv CRANWORTH wished to assure 
his noble and learned Friend that he only 
meant by his Motion that the first clause 
should be rejected, and those which hung 
upon it, namely, the first thirteen clauses 
of the Bill. He thought, however, that it 





would be a great loss to the public if they 
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were to be deprived of the great benefit 
arising from some of the other clauses, as, 
for example, those which made it a penal 
offence to palm off a fraudulent title on a 
purchaser. 

Lorp REDESDALE thought that in 

iving a second reading to this Bill their 

ordships had, to a certain extent affirmed 
the provision regarding the limitation of time. 
On the Report, however, a question was 
raised prior to the Bill being sent before a 
Select Committee, as to whether that pre- 
cise principle proposed to be laid down 
should be accepted or not. He was cer- 
tainly not prepared to pledge himself to 
that principle without further consideration 
of the details of the measure. Under ex- 
isting circumstances he was, however, pre- 
pared to assent to the clause going with 
the rest of the Bill before a Select Com- 
mittee, 

Lorp ST. LEONARDS said, all he 
wished was to establish the principle as to 
the limitation of time laid down in the Bill. 
If the Honse be prepared to establish this 
‘principle as to the alteration of time, it 
would be then open to their Lordships in 
Select Committee to consider what that 
limitation of time should be. 

Tue Eart or DERBY: My Lords, I 
do not think that the question we are now 
discussing is merely the principle of the 
first clause ; it is in my opinion something 
more than the mere shortening of the 
period of limitation. There is another 
question of much importance before us, 
namely, from what time the period of limi- 
tation shall commence? Shall it com- 
mence from the period at which the pro- 


perty is sold, or from the time at which | 


the right of the remainderman accrues ? 
That, no doubt, is a question fairly open to 
our consideration. 
Friend, as I understood when he introduced 
the Bill, declined to assent to his measure 
being referred to a Select Committee, be- 
cause he insisted upon the provision in re- 
ference to the period of limitation. My 
noble and learned Friend has thereby de- 
prived himself and the House of the con- 
venient outlet which has been provided for 


him by the noble and learned Lord oppo- | 


site. 

Lorp ST. LEONARDS was understood 
to say that he was quite content to have 
the Bill considered by a Select Com- 
mittee. 

Tue Eart or DERBY: My noble and 
learned Friend says he does not object to 
refer his Bill to a Select Committee ; 


Lord Cranworth 
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My noble and learned | 


| upon this point. 
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nevertheless,. he desires the House to 
pledge itself ‘‘ aye” or ‘‘ no’’ to the prin. 
ciple involved in the first clause. The 
noble Earl opposite (Earl Grey) has raised 
a question as to the sale of fraudulent 
title, and has given it as his opinion that 
on that fraud being discovered in about 
thirty years afterwards it would be more 
consistent with justice that the loss should 
fall on the remainderman than upon the 
bond fide purchaser. Now, I have a great 
respect for the judgment of the noble 
Earl ; nevertheless, I am compelled to say 
that, in regard to the principle of justtice 
if the question be put as to which of those 
two innocent parties should suffer, I think 
that, according to all analogy, the re- 
mainderman is the party who ought not to 
suffer in a case of that kind, and it is the 
bona fide purchaser who ought to bear the 
loss. Suppose a person had bought a horse 
in the market which turns out to have 
been stolen. Now, although he purchases . 
bona fide, and pays his money for the 
horse, I am afraid that, in the event of an 
action arising in the matter, he would lose 
his money. Moreover, it should be con- 
sidered that the purchaser has full oppor- 
tunity of investigating the title, which the 
remainderman is deprived of. The pur- 
chaser may be perfectly innocent in the 
affair, but at the same time be wanting in 
caution in accepting an imperfect or in- 
sufficient title. Therefore, on the ground 
of analogy, as well as upon the other 
grounds, | think the purchaser should be 
the party to suffer. Adverting, however, 
to the prior question as to the time from 
which the limitation shall commence whe- 
ther it shall be from the period of the sale, 


| or from that at which the right of the re- 


mainderman accrues, there is no man from 
whom I would more unwillingly differ than 
from my noble and learned Friend, but in 
my judgment it is more consistent with 
the principle of justice that the limitation 
should commence at the period when the 
right of the successor had accrued ; and, 
if necessary, I am prepared to take issue 
I must, therefore, re- 
luctantly vote against the clause affirming 
the proposition of the noble and learned 
Lord opposite. 

Amendment agreed to ; Clauses struck 
out. 

Clauses 2 to 13 struck out. 


House adjourned at a quarter to 
Seven o’clock, till ‘To-morrow, 
half-past Ten o'clock. 
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HOUSE OF COMMONS, 
Monday, April 12, 1858. 


Mixvres.] Prstic Birts.—1° Chelsea 

and Waterworks Exchange of Lands. 
2° Trustees’ Relief; Loan Societies. 
3° Oaths. 


Hospital 


PUBLIC BUSINESS—THE FINANCIAL 
STATEMENT. 

Toe CHANCELLOR or tHe EXCHE- 
QUER: It is of the utmost importance 
that no unnecessary delay should take 
place in making the annual financial state- 
ment. At present the only Votes that have 


‘ been taken are Votes on account, and I am , 


afraid that Votes on account in Supply are 
hardly a sufficient authority for going into 
Committee of Ways and Means. 
my right hon. Friends make progress to- 
night and on Friday with the Votes for the 
great services, I should propose then to 
make the financial statement on this day 
week. I had fixed this day week for the 
second reading of the East India Bill. Of 
course, it will now be necessary to make 
another arrangement with respect to that 
measure ; but I should certainly propose 


the second reading on the earliest day pos- | 


sible after the financial statement has been 
made. 


REGIMENTAL BANDS—QUESTION. 

Mr. LAURIE asked the Secretary for 
War whether some arrangement might not 
be made to relieve officers of the army 
from the expense of maintaining the bands 
of their several regiments ? 

GeveraL PEEL said, that the hon. 
Member had no doubt perceived from the 
papers laid on the table that this subject 
had received the anxious consideration of 
the Commander in Chief. His Royal High- 
ness was desirous of reducing the expense 
of the bands to the regimental officers, and 
had made a proposition on the subject to 


the late Government, which, he regretted | 
He (Ge- | 
neral Peel) should take the opportunity of | 


to say, they did not accede to. 


calling the attention of the present Govern- 
ment to the deduction of twelve days’ pay 
from every regimental officer for the main- 
tenance of the bands—a deduction which 
he had always thought a great tax on the 
officers, 


SCOTCH UNIVERSITY REFORM— 
QUESTION. 
Cotone. SYKES asked the Lord Ad- 
vocate when the report of the Commission 
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on the Aberdeen Universities would be 
| laid on the table of the House ; whether 
‘he had any Bill upon the subject in pre- 
'paration ; and whether he was prepared to 

bring in any general measure on the sub- 
ject of Scottish University Reform ? 
| Tae LORD ADVOCATE said, that he 
was at present engaged in the preparation 
of a measure for the improvement of the 

cotch Universities. At present he could 
not name any day for its introduction ; but 
it would not be long before he should bring 
it in. As regarded the Report of the Com- 
mission, it would be ready to be presented 
in the course of next week, and until then it 
would be premature for him to say whether 
he would submit any measure founded on 
it to Parliament. 


But if | 


THE CASE OF THE CAGLIARI— 
| QUESTION. 


| Mr. HEADLAM asked the Chancellor 
of the Exchequer whether the Law Officers 
of the Crown had given their opinion on 
the case of the Cagliari, and whether he 
could give any further information on the 
subject. 

| Tae CHANCELLOR or tae EXCHE- 
QUER replied, that some very important 
, documents with respect to the case arrived 
|only on Saturday morning last, and had 
| been immediately submitted to the Law 
| Officers of the Crown. In consequence of 
the arriva! of those documents he was not 
able that day specifically to state to the 
| House the opinion at which the Law Offi- 
_cers had arrived, but he trusted to be able 
to do so soon. 


SUPPLY—GOVERNMENT OF INDIA. 


| On Report of Resolution being broughtup, 

Lorpv JOHN RUSSELL: Mr. Speaker, 
| I rise with considerable doubt and hesita- 
tion to address the House upon a subject 
of the deepest interest. The right hon. 
Gentleman the Chancellor of the Exche- 
quer asked leave before the Easter recess 
to introduce a Bill for the future govern- 
| ment of India, and to transfer the govern- 
| ment from the East India Company to Her 
Majesty the Queen. I thought at that 
time it would not be respectful to the right 
hon. Gentleman, to the Government, or to 
this House, to state any very decided 
opinion with regard to that measure. It 
has since been laid before the public, and 
great objections have been made to it. 
Those objections are very generally felt, 
and I confess they appear to me to be 
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sound. I believe that the opinion express- 
ed by the hon. Member for Birmingham, 
(Mr. Bright) when the Bill was first intro- 
duced, was an opinion founded on substan- 
tial reasons ; but I cannot but see that if, 
when the Bill is proposed for a second 
reading, it is to be met by these objections, 
and if every objection that can be stated 
is to be brought forward in a discussion in 
the whole House, and the Government then 
have to defend their Bill, that that is a 
course which cannot but lead to a discus- 
sion considerably partaking of a party 
character, which, I think, will be most 
injurious to the question itself, Now, we 
must consider that the question of the Go~ 
vernment of India is one not only of the 
deepest interest, but one with respect to 
which it might be said that we are tread- 
ing on ashes hardly covering the smoulder- 
ing fire. Such being the case, Sir, it 
would be most desirable, if possible, that 
we should have some opportunity of dis- 
cussing the measure by which the House 
might arrive at a conclusion as to what its 
opinion is in reference to the future govern- 
ment of India, without raising a debate of 
the character I have just mentioned, and 
without discussing parts of the measure, 
into which I will not now enter, but to 
which great objections are very generally 
felt ; indeed,-so generally that I think the 
propositions in question would hardly meet 
with success. Now, Sir, in referring to 
what took place on former occasions I find 
that the greatest change, perhaps, that 
has been made since 1784 is the change 
made in 1813, when the East India Com- 
pany were deprived of their monopoly, and 
the system of restriction and monopoly was 
changed to one of free trade. On that 
oceasion Lord Castlereagh introduced into 
this House, in a Committee of the whole 
House, a series of Resolutions on which a 
Bill was founded. Lord Liverpool, when 
announcing in the other House of Parlia- 
ment the course to be adopted, said that it 
was an advantage that all the main propo- 
sitions should be placed under several 
heads ; that each head should be fairly and 
fully discussed, and that the Resolutions 
should be afterwards submitted to the 
House of Lords, for then the two Houses 
might agree on general principles before 
the Bill was introduced. That course, no 
doubt, involved considerable discussion 
and considerable time in the Committee; 
but when the Resolutions were agreed 
to there was very little discussion on 
the Bill, which passed in the course of 
Lord John Russell 
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that Session. Now, Sir, there are three 
ways, generally speaking, in which this 
question is looked at. There are some 
persons who would wish almost to see 
reconstituted, in another name, the 
Board of East Indian Directors, with the 
power of initiating as an independent 
body. In this manner the name would be 
changed and the substance retained. An- 
other plan of dealing with the question is 
that on which the Bills of the noble Lord, 
the head of the late Government and of 
the right hon. Gentleman the Chan- 
cellor of the Exchequer were founded 
—namely, the appointment of a Minister 
of the Crown aided by a Council for the 
government of India; and the third plan 
is that which has been stated to-night in 
the petition from Manchester—namely, 
the appointment of a Secretary of State, 
similar to other Secretaries of State, with 
subordinate officers, and without a Council. 
Now, Sir, I do not wish to enter into the 
merits of any one of these plans ; but, I 
think, that if Resolutions upon the subject 
were discussed in a Committee of the 
whole House, we might be enabled to 
ascertain what the opinion of the House is 
as to the mode to be adopted, whether we 
wish to retain, under another name, the 
East India Company; whether we wish to 
have a Council, and if a Council, how far 
that Council is to be independent, and how 
to be composed; and if neither of these 
plans be accepted, whether we should have 
a Secretary of State without a Council, 
and only with the usual subordinate offi- 
cers. In fact, a full opportunity would be 
afforded of discussing these and other 
points which are of very great importance. 
It seems to me that if the Government 
should adopt the course I have suggested, 
although there may be an apparent loss of 
time in the first instance, we shall, I ap- 
prehend, save time in the end. If, how- 
ever, the Government should not think fit 
to submit Resolutions to a Committee of 
the whole House, I am aware that it would 
be very presumptuous on the part of an 
individual Member of Parliament to propose 
such Resolutions. At the same time, | 
feel so strongly the great inconvenience 
that must ensue from proceeding with the 
discussion of a Bill whieh must necessarily 
undergo considerable alteration in Com- 
mittee that I deemed it my duty to state 
to the right hon. Gentleman the Chancellor 
of the Exchequer, and to the House that 
the only mode, as it appeared to me, of 
avoiding these difficulties and of bringing 
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the subject under the dispassionate consid- 
eration of the House, without any party 
discussion would be to proceed by way of 
Resolution. If that course were taken, 
we should not have much difficulty in our 
future proceedings, but I must say that 
there would be great difficulty in discuss- 
ing in Committee upon this Bill many 
important questions, which, from the word- 
ing of the clauses, are mixed up with 

ints of inferior and subordinate interest. 
I think, therefore, it would be much more 
convenient to discuss such questions by 
Resolutions, which can be altered and 
amended more easily than the formal 
clauses of a Bill. It appeared to me, so 
long ago as December last, that the course 
Ihave suggested was that which the Go- 
vernment ought to pursue with reference 
to this question. We have seen the plans 
proposed by two different Governments, 
and I think neither of those measures 
would receive the full concurrence of the 
House without undergoing very consider- 
able alteration. I do not know whether 
Her Majesty’s Government will be disposed 
to adopt the suggestion I have made, but 
I could not forbear offering it to their con- 
sideration and that of the House. 

Taz CHANCELLOR or tne EXCHE- 
QUER: Sir, it must be: obvious to every 
Member of this House that in dealing with 
80 important a question as the government 
of India the course suggested by the noble 
Lord would be much more convenient than 
that which has been proposed by two Ad- 
ministrations. I am perfectly ready to 
admit that course is one more adapted to 
the convenient discussion of a question of 
so much importance. I am also free to 
admit that Her Majesty’s Government, 
having during the recess had this subject 
under their consideration, are not insen- 
sible to the advantages of such a course. 
But the House will recollect that when the 
first legislative step was taken on the sub- 
ject during the present Session, the noble 
Lord opposite (Viscount Palmerston) pro- 
ceeded by way of Bill, and that course was 
80 far sanctioned by the House that they 
permitted the Bill to be introduced. There 
being then, as it appeared to us, a general 
feeling on the part of the House that no 
unnecessary delay should take place in 
legislating for the government of India, 
the present Administration followed the 
example of their predecessors, and also 
laid before Parliament the policy they re- 
commended in the shape of a Bill. The 
two Bills are now in precisely the same 
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situation in the House. The principle of 
neither of them has been adopted ; but in 
both cases permission has been given for 
their introduction, and both have been read 
a first time. There is no doubt that if, in 
the first instance, we had proceeded by 
Resolution, although considerable discus- 
sion would undoubtedly have taken place, 
yet when we advanced to legislation we 
should have found our task greatly facili- 
tated, and probably, in the long run, no 
great delay would have occurred. It is 
impossible not to feel that, under present 
circumstances, we may anticipate very ani- 
mated and prolonged discussions on this 
subject—perhaps even a party struggle— 
while there is no prospect of that speedy 
and satisfactory settlement of the question 
which is, I believe, desired by the country. 
Having introduced a Bill into this House, 
I should have felt great difficulty in now 
asking them to consider a series of Reso- 
lutions on the same subject; but after 
what has fallen from the noble Lord, I 
certainly shall not shrink—if it be agree- 
able to the House—from proposing Reso- 
lutions, At the same time I may say for 
myself, and I am sure I only express the 
feeling of the House, that, after the ex- 
pression of opinion to which the noble 
Lord has given utterance, such Resolu- 
tions could not be in abler hands than 
his own, or brought forward with more 
weighty authority than they would receive 
from his advocacy. I can only say that if 
the House thinks it expedient that this 
course should be adopted and that instead 
of deciding by a single vote upon the many 
and various questions involved in the Bill, 
we should have an opportunity, by con- 
sidering Resolutions in a Committee of the 
whole House, of discussing more amply 
and completely the principles which are to 
form the basis of our legislation, I, on the 
part of Her Majesty’s Government, shall 
offer no obstacle to such a course. I think, 
however, the House must feel that if we 
take that course, it ought to be adopted 
without any unnecessary delay. Two Bills 
have been already introduced on the same 
subject and are in the same position, and 
if we are to obtain an opinion in a Com- 
mittee of the Whole House as to the main 
principles on which an Act for the future 
government of India shall be framed, I 
think it is necessary that we should pro- 
ceed without delay to the discussion. As 
the noble Lord, therefore, was the first to 
mention or recommend this mode of pro- 
ceeding, and as he possesses in this House 
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an authority which no one has more honour- 
ably earned, or more deservedly exercises, 
I must say it would be more agreeable to 
me if he would propose the Resolutions ; 
but, as I before said, [ shall not shrink 
from the responsibility of doing so. There 
is one point, at all events, upon which we 
are all agreed—that no unnecessary delay 
should take place in dealing with the sub- 
ject; and therefore the earliest day that 
can be given up consistently with the pub- 
lic interests shall be appropriated to the 
discussion of the Resolutions. Of course 
it will be our duty to facilitate this discus- 
sion; but I think it is very important that 
the financial statement should be made on 
this day week. Indeed, there are many 
reasons which, had it been possible, would 
have induced me to take an earlier day for 
that statement ; but we shall be ready to 
give up Friday week, or this day fortnight, 
if the noble Lord should elect to propose 
Resolutions. I should hope that, under 
these circumstances, the noble Lord will 
allow the House to see the Resolutions as 
soon as he possibly can. I shall await 
with interest the decision of the noble 
Lord. I believe the course he recom- 
mends, with all the high authority he 
possesses, is one which will be conducive 
to the public interests, for we shall then 
have an opportunity of expressing a formal 
and mature opinion upon those points re- 
specting which great misconception exists 
as to the plan proposed by the present 
Government. I cannot but believe that if 
we had an ample and complete discussion 
upon all the principles involved in the 
transfer of the government of India from 
the East India Company to Her Majesty 
—as to whether undivided responsibility 
should be intrusted to any officer, whether 
he should be assisted by a Council or not, 
whether such Council should be purely no- 
minative or partially elective, what should 
be its mode of procedure and what its du- 
ties—if we had the opportunity of coming 
to a distinct Resolution in each of these 
points, the task of legislation would after- 
wards be comparatively easy. I hope I 
may be allowed to express my wish and 
expectation that if the course suggested 
by the noble Lord should be adopted, the 
important question of the government of 
India will not only be most amply and 
completely discussed, with the advantage 
of the knowledge and experience possessed 
by many Members of this House, but that 
the discussion will be devoid of any party 
feeling, and that when we have arrived at 
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a conclusion, whatever it may be, upon 
the principles of government to be applied 
to India, the country will be satisfied that 
the plan upon which we may determine will 
conduce to the ‘‘ safety, honour, and welfare 
of Her Majesty and Her dominions,” 

Lorp JOHN RUSSELL said, it was 
perfectly plain that, when he stated that 
he thought it would be presumptuous on 
the part of any private Member to bring 
forward such Resolutions as he had sug- 
gested, he did so on the supposition that 
the Government might altogether decline 
to take such a course. As, however, the 
right hon. Gentleman said he would not 
shrink from discharging the duty, he (Lord 
John Russell) must say that the framing 
and proposing these Resolutions, was one 
which ought properly to remain in the 
hands of her Majesty’s Government. 

Sir CHARLES WOOD: I am very 
glad to hear what has just fallen from 
my noble Friend, because I rose at the 
same time with him to express my utter as- 
tonishment—however able he may be, and 
however competent to deal with any subject 
which can be brought before. this House— 
at the notion which ran through the speech 
of the Chancellor of the Exchequer that a 
question of this vast importance should be 
suffered to fall into the hands of a private 
Member, and should not be brought for- 
ward with the authority, and upon the re- 
sponsibility of the Government. I am not 
one of those who concur in the opinion 
which has been too prevalent of late days, 
that the Government should be called upon 
to undertake legislation on all sorts of 
petty subjects. It was not so in former 
times, and I think it a cause for regret 
that the practice should prevail now. At 
the same moment, there are questions of 
primary importance which the Government 
ought certainly not to intrust to other 
hands, and none can be of more import- 
ance, than questions affecting the govern- 
ment of the largest of our dependencies, 
and of the millions of people under our 
rule in India; if there is one subject more 
than another which ought to be brought 
forward on the responsibility of Her Majes- 
ty’s Ministers, it is such a question as this. 
I must confess, therefore, I was surprised 
to hear the Chancellor of the Exchequer 
indicate even the possibility that the Go- 
vernment would abdicate their duties on & 
matter of this primary importance. On 
all occasions, I have, I hope, in’ reference 
to Indian legislation, taken a course utterly 
independent of party; I have always en- 
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deavoured to avoid party considerations in 
Indian affairs. So completely will I pursue 
the same course now, that I will not even 
indicate an opinion as to the merits of the 
Ministerial Bill. This, however, I will re- 
peat—and I am sure there are not five 
Gentlemen in the House of Commons who 
will differ from me—that the subject is 
one which ought only to be brought for- 
ward by the Government; and if they are 
willing to abdicate their functions, I do not 
believe that the House of Commons will 
vet permit them to do so. Respecting 
the other point alluded to, I confess I do 
not see any advantage to be derived 
from the proposed mode of proceeding 
by way of Resolution. My noble Friend 
has quoted the precedent of 1813; but, 
as far as my memory serves me, that 
precedent does not apply to the present 
condition of things. In bringing forward 
the India Bill of 1853, I referred to that 
precedent; but in 1813 there were a 
great number of questions to be dealt 
with, which have long since been set at 
rest, many of them referring to trade and 
navigation, which must necessarily have 
originated in a Committee of the whole 
House. As far as I remember, Lord Cas- 
tlereagh, on that occasion, moved no fewer 
than fourteen Resolutions—of which one 
referred to the government of India, an- 
other to the trade with India, a third to 
the trade with China, and a fourth to the 
powers of the Governor General in Coun- 
cil; and I believe fourteen different sub- 
jects were comprised in those fourteen 
different Resolutions. That, however, is 
not the case now. All those subjects 
connected with Indian trade and naviga- 
tion, and even with the government of 
India, in India, are now withdrawn from 
our consideration, and are referred to, in 
neither of the Bills before the House. 
When the question was mooted in 1853, 
the propriety of proceeding by Bill or Re- 
solution was brought before the Cabinet ; 
and the Cabinet, of which both my noble 
Friend and the right hon. Gentleman 
opposite (Mr. Gladstone) were members, 
came to the conclusion that it was not 
desirable to proceed by Resolution, the 
question being so much more simple than 
in 1813, but that the proper course was to 
introduce a Bill, comprising the subjects 
which it was intended to bring before the 
House. If that was the decision in 1853, 
still more, as it seems to me, ought a 
similar course now to be pursued, because, 
from the present Bill, is necessarily omitted 
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much which was contained in that of 1853. 
The only topic for our consideration at 
present is, in what form the home Govern- 
ment should be constituted ; and upon that 
point, I think there is no practical differ- 
ence of opinion in this House. We have 
had a protracted discussion on the subject; 
and, during that discussion, only one per- 
son expressed an opinion adverse to the 
principle of the change proposed by the 
late, and by the present Administrations, 
namely, to put an end to the trust exer- 
cised by the East India Company in the 
name of the Queen, and to hand over the 
government to the Crown, that govern- 
ment to be administered by a President 
and Council. Now, suppose we come to 
a Resolution on this point, it can only 
serve as the foundation of a Bill. The 
late Government made that proposition the 
basis of their Bill, and it was affirmed by 
a large majority ; the present Government 
have made a similar proposition, differing, 
however, as to the mode of constituting 
the Council. We are all agreed in substi- 
tuting the authority of the Crown for that 
of the Company, and only differ as to the 
constitution of the Council which is to assist 
the President ; I do not see how we shall 
advance ourselves in the slightest degree 
by the proposal of Resolutions, which must 
be afterwards converted into a Bill, rather 
than proceeding by a Bill in the first in- 
stance. Unless Her Majesty’s Ministers 
have changed their minds—I do not know 
how that may be—as to the best mode of 
governing India; unless they think now 
that the proposal they have made is not a 
good one, and ovght to be abandoned, I 
do not see what is to be gained by 
adopting the course suggested, rather 
than to proceed with the Bill they have 
already introduced. On the contrary, I 
think we shall only be wasting so much 
valuable time, and shall find ourselves, 
after all, at precisely the same point at 
which we have already arrived—unless, as 
I have observed, the Government wish for 
a decent mode of withdrawing their Bill. 
Mr. ELLICE: Sir, I only rise to ex- 
press my concurrence in the opinion just 
expressed by my right hon. Friend (Sir C. 
Wood). I shall not say one word as to 
the measure now before the House. What 
struck me very forcibly with regard to the 
proposition of my noble Friend (Lord J. 
Russell) is this: that in a question re- 
lating to the government of India—a 
question second in importance only to our 
own Parliamentary government at homne— 
2F : 
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think we ought to take every precaution, 
especially in the present state of the House 
and of parties, not to set a precedent which 
may be found hereafter to be both incon- 
venient and dangerous. While we have a 
responsible Government it ought, I con- 
ceive, to be left to them to propose a mea- 
sure for the government of India on their 
own responsibility. I am sure the House 
has no disposition to look upon this mea- 
sure in the light of a party question. We 
are ready to consider it with every desire 
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distinctly that he would not shrink from 
the responsibility, which I agree with hon, 
Gentlemen opposite properly belongs to 
the Executive Government, of proposing to 
the House any measures with reference to 
so great a question as the government of 
our Indian empire. My right hon. Friend 
said the House was in possession of two 
Bills, one introduced by the present, the 
other by the late Administration; and, this 
being the case, that it did not become him 
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'as the organ of the Government here to 


to help the Government’; but let us, how-| abandon a proposition which he himsélf 
ever, have one Government at a time. The | had made as the organ of the Government 
House will do well to refrain from entering | to the House, unless he found, agreeably 
upon the discussion of any measure which | to his own opinion, that hon. Members 
is not brought before it by the responsible | thought it would be better, for the discus. 
advisers of the Crown. I do not know that | sion of the question, to proceed in a Com- 
much is to be gained by the suggestion | mittee of the whole House. I fully agree 

with my right hon. Friend that when you 


that Her Majesty’s Ministers should give | 
are attempting to introduce a Bill compre- 
hending several distinct and important 


up the Bill and adopt the advice of my noble | 
principles, it is advisable (and that is the 


Friend. We are already late in the Ses- | 

sion. We cannot, I apprehend, have the | 

Resolutions moved in Committee, till the | ground which Lord Liverpool took in 1813) 
beginning of May, and the whole business | that those distinct principles should be 
of the country is still upon our hands. We | canvassed, discussed, and, if possible, de- 
have as yet only passed some Votes on | cided beforehand, so that when the House 
account, and we have ‘passed no definite | comes to deal with the measure itself, they 
Vote upon any subject ; and if we are to | shall find that the main -principles have 
go into Committee of the whole House in; been already determined upon in Com- 
the beginning of May, a great deal of time | mittee. A further advantage of taking 
will be wasted in discussing each of the | such a course would be that you would 
Resolutions before we can arrive at a point have an opportunity afforded by the forms 
for the foundation of a Bill. That is a|of the House of ventilating the question 
practical objection; but in addition to that, | in every possible point of view, instead of 
I strongly object to any other course than | merely discussing the principle which it 
this: that whatever proposition be laid be- | involves upon the second reading of a Bill 
fore us, it ought to come from the Govern- | which may embrace more principles than 
ment, responsible to the country; and we | one, and which also may be supported and 
ought to deliberate upon it under their | opposed upon more grounds than one. 
sanction. Therefore, though I gladly ad-| Therefore, though I agree with the right 


mit the great weight which the authority | hon. Gentleman (Sir C. Wood) that the 
of my noble Friend would give to any | precedent of 1813 was created partly be- 
Resolution he might bring forward, still I | cause of the notion that questions of trade 


prefer that this question should be left 
entirely in the hands of the Ministers of 
the Crown. 

Mr. WALPOLE: Sir, the only reason 
why I rise at all is in consequence of the 
observations of the right hon. Gentleman 
who has just resumed his seat, seconding 
those which fell from the right hon. Baro- 
net (Sir C. Wood). I think both those 


were involved in the Bill—for on questions 
of trade, as the House is aware, their dis- 
cussion in Committee of the whole House 
is thought reasonable—[Sir C. Woop: Is 
rendered indispensable.]| Yes; but the 
proposal rested its merits also on other 
grounds than those of free trade—namely, 
that the questions introduced were so va- 
rious that it was thought by Lord Liver- 





|pool better and more respectful to the 
intention of my right hon. Friend the| House that they should proceed by Reso- 
Chancellor of the Exchequer’s remarks | lution in a Committee of the whole House, 
when he acceded, or at least intimated | rather than by Bill. The House seemed 
his willingness to accede, to the proposition | to me to indicate, by their cheers during 
of the noble Lord (Lord J. Russell). In| the speech of the noble Lord the Member 
point of fact, my right hon. Friend said | for London, that they would prefer that 
Mr. Ellice 


Gentlemen have mistaken the purport and | 
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this question should be dealt with after 
the precedent of 1813, and that the matter 
should be referred to a Committee of the 
whole House, in order that they might 
come to a deliberation and discussion of 
this important question with as little re- 
ference to party feeling as possible. That 
being the case, I only rose to say that the 
Government had no intention to abdicate 
their functions, duties, or responsibilities, 
but that they would discharge them to the 
best of their ability; they hope with satis- 
faction to the House, if that be possible— 
with satisfaction to the Queen, who has 
called them to office—and with satisfac- 
tion to the country, whose welfare they 
are bound to consult. 

Mr. MANGLES: I hope the House 
will allow me to make one observation on 
aremark which has fallen from the Chan- 
cellor of the Exchequer. He expressed a 
hope that party feeling might, as far as 
possible, be banished from our debates. 
I must entreat the House with all the 
earnestness of which I am capable, not to 
allow party feeling to mingle with this im- 
portant qnestion. All the great authori- 
ties on Indian questions—I would particu- 
larly refer to the late Lord Metcalfe,— 
declared their opinion that India would be 
in the greatest jeopardy the moment mat- 
ters affecting her interests were discussed 
in this House with reference to party in- 
terests. In that opinion I believe every 
man whose opinion is worth having heartily 
concurs. It is not, of course, to be expect- 
ed that the Court of Directors, the repre- 
sentatives of the East India Company, 
should acquiesce cheerfully in a measure 
abolishing their functions, believing as they 
do that they have exercised those functions 
beneficially for the Natives of India, and 
honourably to themselves; but I ean speak 
for myself, and I believe I may speak with 
confidence for my colleagues in the Diree- 
tion, that as soon as it is made clear to us 
that it is the determination of Parliament 
to take India out of the trust of the East 
India Company, and to place it direetly in 
the hands of the Crown, we shall, without 
reference to party feeling, give our best 
assistance and aid to perfect any measure 
which the House in its wisdom may deem 
best for the future administration of India. 
It has always been the pride of the Court 
of Directors that, whatever the political 
opinions of individuals might be, as a body 
they had no party leanings; they kept 
themselves free of all party associations in 
matters affecting India. 1 am certain they 
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will continue the same course now; and 
I entreat the House to adopt the same 
course, for I am sure that in deliberating 
upon a proper form of government for the 
greatest dependency which any country 
ever possessed, it would be an eternal dis- 
grace to us if we refused to sanction the 
measure which it deemed best calculated 
to promote the future welfare of India, by 
whatever Government it may be intro- 
duced. 

Mr. AYRTON also rose to deprecate 
the idea that the question of the future 
government of India should be treated in 
a party spirit. He had, however, feeling 
that the measure of the present Govern- 
ment in reference to that subject was one 
which was not entitled to support, deemed 
it to be his duty to lay upon the table of 
the House a notice to the effect that, when 
the Bill came on for second reading, he 
should move that it be read a second time 
that day six months. The expediency of 
withdrawing the Bill, and proceeding in 
the first instance by Resolution, had sub- 
sequently been discussed; bnt he must say 
that he, for one, could not perceive the 
wisdom or the advantage of that course. 
If the House was simply to be furnished 
with Resolutions which were to embody 
some mere abstract propositions, no prac- 
tical utility could, in his opinion, be the 
result; whereas, if those Resolutions were 
to be framed with that detail which would 
be necessary in order to explain clearly to 
the country the principles which were to 
be applied to the future government of 
India, they would be as long as the Bill 
itself. He trusted, therefore, the Govern- 
ment would abide by the course which it 
had in the first instance adopted, and 
which the House had twice sanctioned ; 
that it would afford an opportunity for the 
discussion of its measure upon the broad 
principles upon which it was founded, so 
that the House of Commons should be 
enabled to pronounce an opinion upon it 
one way or the other. If all wisdom was 
to be found in Manchester, then the House 
of Commons ought, perhaps, to go there 
in search of it. But, for his own part, he 
did not think it necessary to go beyond 
the walls of the House itself in order to 
frame an efficient measure for the admi- 
nistration of our Indian empire. If the 
Government should decide upon proceed- 
ing by Resolution, he hoped it would do 
so in @ shape as full and ample as the Bill 
which had been laid upon the table of the 
House. 
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Viscount PALMERSTON: Lentirely | 
concur with my hon. Friend the Member | 
for Guildford, (Mr. Mangles) in the opinion | 
that so important a subject as the future | 
government of India ought not to be made | 
a party question by the House of Commons. | 
It is far too serious a question to be made | 
the shuttlecock of political parties. For 
my own part, I am perfectly prepared as 
well as desirous to discuss any arrangement 
with respect to it which may be submitted 
to the House on its own merits, and with a 
due regard to the grave consideration which 
it involves. Indeed, so deeply impressed 
am I with the importance of any arrange- 
ment which we may establish for the future 
government in India that, although I think 
it high time that the administration of the 
affairs of that country should be transferred 
from the East India Company to the Crown, 
yet I should prefer leaving things as they 
are rather than pass a Bill which should be 
objectionable in its chief parts. We know, | 
in some measure, the inconvenience which 
may arise from deferring toanother year the | 
settlement of this great question ; but we | 
could not by any means calculate, with an | 
equal approach to accuracy, the evils which | 
might result from a defective organization | 
of the future government of India. I shall | 
not now give expression to the opinion which 
I entertain in reference to the Bill of the 
present Government ; but with respect to 
the proposition more immediately under our | 
consideration, I would beg to submit that 
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cessity for proceeding by Resolution can 
fairly be said to exist. If it be supposed 
that the proposed arrangement for the fu- 
ture government of India contains any prin. 
ciple so important that it is expedient it 
should by itself be discussed in Committee 
of the whole House, that principle must be 
the one which constitutes the foundation of 
both Bills—namely, the transfer of the 
government of India from the East India 
Company to the ordinary advisers of the 
Crown. Now, that principle, I apprehend, 
is admitted not only by the House, but by 
the country ; and we should be altogether 
going backwards in our proceedings if we 
were to discuss again the expediency of its 
adoption. If that principle be admitted by 
both parties, and by all persons who have 
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| paid much attention to the subject, there 


will then remain as subject-matter for these 
proposed Resolutions only the details of the 
Bill. Now, only see what an inconvenient 
precedent it would be to establish if we 
were to say, that when the Government or 
a private Member wished to introduce a 
Bill, instead of taking the trouble of fram- 
ing the Bill so as to contain all the provi- 
sions and regulations which the Government 
or the private Member may think expedient, 
the House should be called upon to pass the 
future clauses of the Billin the embryo shape 
of Resolutions, leaving it to somebody else 
afterwards to adapt those Resolutions to the 
form of clauses in the Bill. Why, it would 
be in the first place a great waste of time, 


the method of proceeding by Resolution is | because the House would have to go twice 
not applicable to the present state of things, | over the same matter. The decision upon 
and would be a departure from the ordinary | either occasion might depend upon the ae- 
practice of the House of Commons. There | cidental presence of Members at the time 
are, it is true, certain matters connected | of the discussion; not only would it be a loss 
with trade, and so on, in which our rules re- | of time, but it would not necessarily follow 
quire that, before any Biil affecting them is | that details which had been agreed to in 
introduced, a Resolution upon whichitmight | the shape of Resolutions would equally re- 
be founded should be agreed to in Com-| ceive the approval of the House when 
mittee of the whole House. ‘These rules, | brought forward as clauses in a Bill. Sir, 
however, are limited to a certain description | I really think that it is in accordance with 
of subjects, and the question of the govern- | the ordinary course of proceeding with the 
ment of India, at least, as it is presented to | rules of the House and with the convenience 
us, does not, I apprehend, fall within their | of Parliament, that when we have two Bills 
scope. We are not, therefore, obliged by | before us framed in all their details exactly 
any regard to them to proceed by way of | as those who proposed them think adapted 
Resolution in the present instance. In | tothe case, we should proceed to discuss the 
fact, if such were the case, both the late merits of those Bills; and then in Com- 
Government as well as that which is now | mittee of the whole House we can con- 
at thehead of affairs would have been equally | sider each clause as it is proposed, and each 
guilty of a violation of the forms of the | clause can be discussed quite as well as & 
House. As, however, the course which | Resolution which is to form the principle of 
was adopted by both Administrations has | a future clause. We shall have the matter, 
been sanctioned, I cannot help arriving at | too, in a more perfect shape before us, 
the conclusion that no Parliamentary ne- | because the principle is put in a working 
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shape when submitted as a clause of the | 
Bill. Therefore it would be a considerable 
waste of time, and would establish a very 
inconvenient precedent, if we were now to 
abandon the Bill before us, go back as if 
nothing had been done, and begin de novo 
by proposing Resolutions each of which 
would be, I apprehend, the representative 
of some future clause, which, if the Reso- 
lution were agreed to, it would be the duty | 
of some one to shape so as to form part. 
of an Act of Parliament. 

Tue CHANCELLOR or tae EXCHE- 
QUER: I wish to make an explanation 
in consequence of some remarks which 
fell from the right hon. Baronet the 
Member for Halifax (Sir C. Wood), who 
has misconceived the expression I used if 
he supposed that I intimated any desire to 
abdicate the duties which I ought to per- 
form either upon this or any other subject. 
But, having been the organ of the Govern- 
meut in introducing a Bill upon this sub- 
ject, and the noble Lord the Member for 
the City of London rising in his place and 
expressing an intention of recommending 
some propositions or resolutions, I thought, 
and upon reflection I still think, I shonld 
have been guilty of the utmost arrogance 
if, under the circumstances, I had under- 
taken the course the noble Lord had pro- 
posed, without the sanction of the House, 
and with the free permission of the noble 
Lord himself. If I had adopted any other 
course than that which I did, I should, in | 
my opinion, have acted in a manner in- 
consistent with the forms of the [House 
and the conduct of gentlemen. I may 
add, that I shall place these Resolutions 
upon the table of the House as speedily 
as possible, in order that the House may 
have ample time to consider them before 
discussing them, and I shall propose that 
upon this day fortnight these Resolutions 
shall be moved. 

Mr. BOUVERIE said, he did not think 
the House very well understood what was 
going on. Where was the Bill of the pre- 
sent Government? Were they to have a 
third Bill? Were those Resolutions to be 
identical with the third Bill? Were they 
to be different from the Bill or the same— 
if different, was the Bill to be given up ? 
If the same, were they to have two dis- | 
cussions on the same identical subject ? 
Were they to have three distinct proposals | 
before the House and the country? The | 
Government had brought in a Bill on their 
own responsibility; but now the right hon. | 
Gentleman the Chancellor of the Exche- | 
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quer seemed very well disposed to seize 
the first opportunity to get rid of his own 
measure by a side wind, and jumped with 
the greatest glee at the proposal of the 
noble Lord the Member for the City of 
London for proceeding by Resolutions. 
But, as far as he (Mr. Bouverie) could re- 
collect the practice of the House—let the 
Government be weak or strong—it was 
totally unprecedented for an Administra- 
tion to bring in a Bill, submit it to the 
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\consideration of Parliament, and, when 


the Bill stood upon the Orders for another 
stage at an early day, then to throw it 
aside and proceed with quite a different 
matter. What was to be the ultimate re- 
sult of discussions upon those Resolutions ? 
Were those Resolutions to be reported to 
the whole House? Was the House to be 
concluded by its votes upon those Resolu- 
tions? If the Resolutions did not con- 
form to the Bill, was the Bill to be with- 
drawn and a fresh Bill brought in? It 
appeared to him that by such a course Her 
Majesty’s Government was abdicating its 
proper functions. He must say, whatever 
might be the opinions of hon. Gentlemen 
in that House, the public at large felt an 
intense interest in this question—an inte- 
rest which could not be exaggerated; and 
the public would be at an utter loss to 
understand the course pursued by the right 
hon. Gentleman the Chancellor of the Kx- 
chequer. 

Sir BENJAMIN HALL: I wish to 
put a question to the right hon. Gentle- 
man the Chancellor of the Exchequer in 
consequence of the statement he made a 
few minutes ago. The right hon. Gentle- 
man, when he brought in his Bill, was 
asked by my noble Friend the Member for 
the City of London when he intended to 
take the second reading, the right hon. 
Gentleman replied on Friday next. My 


‘noble Friend then suggested the 19th— 


Monday—to which proposal the right hon. 
Gentleman acceded. The House and the 
country naturally supposed it was the in- 
tention of the Government to proceed with 
that measure. It is not for me to inquire 
into the reasons for the course pursued by 
the Government, but it is quite clear that 
the Government now intend to proceed 
upon a very different footing. The right 


hon. Gentleman now assents to proceeding 


by Resolutions upon which to found a mea- 
sure for the future government of India. 
Therefore, Sir, I think I am fully justified 
in asking the right hon. Gentleman whe- 
ther he intends to abandon the Bill which- 
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he has already brought in? Does he in- 
tend to proceed with the second reading, 
or will he withdraw the Bill and introduce 
Resolutions upon which to found another 
measure for the future government of 
India ? 

Mr. HORSMAN said, it appeared to 
him that the House was only at the com- 
mencement of difficulties, which would be 
likely to accumulate as they proceeded. 
The noble Lord the Member for London 
had made a proposition that Resolutions 
should be moved and agreed to, instead of 
proceeding with the second reading of the 
Government Bill ; and he gave two reasons 
for that proposition. In the first place he 
said, the subject matter to be discussed 
was one that could be better considered in 
a Committee of the whole House, and next, 
that such a course would avoid the diffi- 
culty of discussing the two Bills relating to 
India in a party spirit. When the disturb- 
ances in India first became known to us, 
two ideas occurred to every one—first, that 
the double Government of India must be 
got rid of ; and, secondly, that it would 
not be easy to finda substitute for it. Two 
attempts had been made to provide such 
substitute. The House had before it two 
Bills emanating from the highest authori- 
ties, each proposing a new form of Govern- 
ment; but the only remark he should 
make concerning them at present was, 
that they conveyed to his mind a dis- 
tinct impression of the inherent difficul- 
ties of the subject, and how much any 
Ministry attempting to deal with it 
must be dependent on the forbearance 
and aid of Parliament in, the performance 
of their arduous task. The right hon. Mem- 
ber for Coventry (Mr. Ellice) had said the 
course proposed by the noble Jord was un- 
precedented ; but he (Mr. Horsman) was 
afraid that the course which the House 
had already determined to adopt was un- 
precedented. We called ourselves a prac- 
tical people ; but with nations less practical 
and Governments less careful and conscien- 
tious than the English, there was one ap- 
proved mode of dealing with those out- 
breaks or insurrections with which most 
Governments were familiar. The rule 
was, first, to suppress disturbance; next, 
to inquire into its causes, and then to 
provide against its recurrence. But in- 
stead of adopting that business-like course, 
recommended alike by unvarying precedent 
and common sense, we had placed our- 
selves in the anomalous position of framing 
a new Government for a country in which 
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our Government had yet to be reestablish. 
ed, and taking legislative precautions 
against the recurrence of evils of which 
he did not pretend to know the cause. That 
was not the only difficulty. They were pro. 
posing to adopt a vital change with regard 
to India, without any preliminary inquiry, 
That was a course for which the oldest 
Member of the House could not, he thought, 
find a precedent. It was in reality to effect 
a revolution in India—the maximum of 
change with the minimum of inquiry. But, 
although there had been no inquiry upon 
the present occasion, there had been four 
years ago a laborious, protracted, and 
valuable inquiry ; and that inquiry was the 
strongest condemnation of the present con- 
duct of the House. The Committee was 
appointed by the Government of the day, 
and comprised Cabinet Ministers and many 
eminent Members of the House acquainted 
with India. They examined Governors 
General, Commanders in Chief, Members 
of Council, and Presidents of the India 
Board who were conversant with the work- 
ing of the government both at home and 
in India. That Committee sat through two 
Sessions, presented seven Reports, and it 
appeared that all those witnesses, with 
hardly an exception, approved, upheld, and 
recommended the present system in India 
as the best that could be adopted. The 
members of the Government upon that Com- 
mittee concurred in that opinion, the House 
concurred in it, and recorded that concur- 
rence in the statute which was passed that 
year. All those persons might have been 
mistaken, and all the Reports only waste 
paper ; but surely, if only to give a colour 
of consistency to the proceedings of Par- 
liament, there ought upon the present occa- 
sion to have been some preliminaries before 
proceeding to destroy the form of govern- 
ment which was then created. The House 
had determined that this was a proper mat- 
ter for legislation ; but it had found that, 
it was one thing to resolve, and another 
to execute. There were now two Bills 
before the House standing for a second 
reading. They might pass the second 
reading of two Bills of negative merit in 
the hope of attaining something positive 
out of their combination, or they might in 
a party spirit adopt one of those Bills and 
reject the other; or they might think it 
better to reject both and be content to 
go on for one year more with the exist- 
ing system of Government, instituting an 
inquiry before a Committee as to the 
best means of carrying out the proposed 
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change. He agreed with the noble Lord 
the Member for Tiverton that there would 
be inconvenience in the postponement of 
this question for one year; but that such 
inconvenience would only be for one year, 
while the evils that would arise from 
faulty ov mistaken legislation would be for 
all time. Being then in this position, that 
neither of the Bills before the House was 
satisfactory, and there being before them the 
danger, which he looked at with great dread, 
of party feeling being imported, however 
desirous they might be to avoid it, into the 
discussion of the rival Bills, it was the in- 
terest of all to avoid that difficulty ; and 
therefore, in the dilemma in which they 
were placed, he thought that on the whole 
a Committee of the whole Honse, before 
which specific Resolutions could be debated 
was, of the two before it, the wisest course 
for them to adopt. It was their duty to 
smooth difficulties rather than to increase 
them, and therefore, he thought the House 
was under an obligation to his noble 
Friend for the suggestion which he had 
made. 

Sir B. HALL said, the right hon. 
Gentleman the Chancellor of the Ex- 


chequer had not answered the question 
which he had taken the liberty to put. 


What he wished to know was, whe- 
ther the right hon. Gentleman intended 
to withdraw or proceed with the India 
Bill which he had introduced to the 
House ? 

Tur CHANCELLOR or tne EXCHE- 
QUER: I can only answer that question 
with the permission of the House, having 
already spoken on the subject now before 
it. It is my intention at present, as 1 
think it is the general wish of the House, 
to propose certain Resolutions, and to do 
so on this day fortnight. It certainly 
never entered my imagination to give up 
the Bill which I had the honour of in- 
troducing ; and I have a conviction that 
the result of discussing these Resolutions 
will be to effect such a change—if change 
be indeed necessary—in the general opi- 
nion of the House as that the Bill will in 
its general spirit be adopted, and that we 
shall carry it, modified, no doubt, by the 
criticisms which are brought out in that 
discussion. I dare say the Bill may be 
very much changed, but I hope that, im- 
proved as it will be by the united expe- 
rience of the House in this discussion, the 
Bill will ultimately become the law of the 
land. 

Resolutions agreed to. 
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Committee. 


SUPPLY—COMMITTEE. 

Order for Committee read. 

Motion made, and Question proposed, 
‘* That Mr. Speaker do now leave the 
Chair.”’ 

Mr. W. WILLIAMS said, he had on a 
former occasion given notice of his inten- 
tion to move, on going into Supply, that 
the Estimates be referred to a Committee 
of Inquiry. The opinion which he held on 
this subject had been entertained by some 
of the most eminent persons in that House 
in former years, and the necessity for a 
Committee was never greater than at the 
present moment, when the Navy and Army 
Estimates exceeded by many millions any 
that had ever before been submitted to 
Parliament. It was the duty of the House 
to look narrowly into these Estimates, and 
to exercise its supervision over the expen- 
diture of the public money ; but that could 
only be done efficiently by referring the 
Estimates to a Select Committee. Tis 
proposal for a Committee could not be 
opposed on the ground that there was a 
want of time, for the House had already 
voted Supply for a period of four months ; 
and if his Motion were adopted, he would 
be prepared to show that enormous reduc- 
tions might be made without in any way 
affecting the efficiency of the public ser- 
vice. The Navy and Army Estimates now 
on the table amounted to £20,300,000 ; 
and, in order to enable the House to insti- 
tute a comparison with previous years, he 
would refer to the amounts voted under 
various Governments for the same services, 
even to those which were submitted to 
what was called ‘‘ a boroughmongering 
Parliament.”’ In 1830, when the Duke of 
Wellington was Premier, the Army and 
Navy Estimates were £6,350,000 less 
than than those of the present year; in 
1832—the last year of the unreformed 
Parliament—under Lord Grey’s Govern- 
ment, they were £7,257,000 less; in 1834 
—the year after the Reform Act came into 
operation—when Lord Melbourne was in 
office, they were £8,200,000 less ; and in 
1835, when Peel and Wellington were in 
office, they were £8,650,000 less. He 
now came to 1852, when the Members of 
the present Government were last in office. 
They then adopted the Estimates which 
had been prepared by the Government of 
Lord J. Russell, and he called their atten- 
tion to the fact that the Navy and Army 
Estimates of that year were £5,500,000 
less than those now on the table. He 
hoped some Member of the Government 
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would explain why they proposed Esti- 
mates so much larger than those proposed 
by them when last in office. In 1853, 
under Lord Aberdeen’s Administration, 
and when hostilities were apprehended, the 
Estimates were £4,360,000 less than 
those on the table. He did not, in speak- 
ing of the present Government, mean to 
say that he held them responsible for the 
acts of their predecessors ; but he did not 
think that they ought to seek shelter under 
the responsibility of the late Government | 
for extravagancies such as he had pointed 
out. He had to mention, however, in| 
justice to the right hon. Gentleman at the. 
head of the Admiralty (Sir J. Pakington), | 
that he had reduced the Estimate of the | 
late Government by a sum of £318,000. | 
If the House would refer the Estimates to | 
a Committee, he was certain a much larger | 
reduction would be recommended. An im- 
pression existed in that House and out of | 
it that a great portion of the additional ex- | 
penditure was caused by the unhappy state | 
of affairs in India. That was not the case. 
The Company had defrayed every shilling 
of the expense caused by the mutiny ; and 
so far from the disturbances in India hav- | 
ing been the cause of increased expense to 
this country, they had been the means, last 
year, of our saving £800,000, on account 
of that large portion of our army which 
the Company had employed and paid. 
Now, could the war in China be said to be | 
the cause? The whole of the force re- 
quired for the taking of Canton was only | 
one battalion of infantry, a few marines, 
and some steam gun-boats. He regretted | 
to see a desire existing in the highest 
quarters for a vast increase of the standing 
army. Advantage had been taken of the 
glorious acts performed by our army in 
India to increase the feeling in favour of 
the army. Now, the army of India had 
done no more than our army had done at 
all times in the face of an enemy. He 
had never heard of our army turning its | 
back on any enemy. A great deal had 
been said lately on the dreadful state of 
the barracks in this country. A Commis- 
sion had reported on their unhealthiness, 
and on the mortality that it had caused 
among the troops. The late Secretary 
for War contradicted the statements in the 
Report, and said that the state of the 
barracks was not so bad as it had been 
represented to be by the Commission ; 
and the noble Duke the Commander in 
Chief had made a speech at a public 
dinner calling for more money, finding 
Mr. W. Williams 
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fault with the House, and calling upon 
the country to make pressure upon Par. 
liament in order to place at his disposal 
large sums to lay out in barracks. He 
thought that if the Commander in Chief 
had taken the trouble to ascertain what 
the expenditure upon barracks already 
amounted to, he would not have ventured 
to ask for more money. He had in his 
hand Returns of the amounts expended 
upon barracks since 1824, a period of 
thirty-four years, and he found that they 


Committee. 


‘amounted to £7,450,000. Now, barracks 


were not things that perished in a day, or 
even in an age, if properly constructed ; 
and the House should bear in mind that, 
at the conclusion of the French war, we 
had sufficient barrack accommodation for a 
very large army. What had become of 
them? Te was told that they had been 
pulled down because no longer wanted, 
But taking the whole amount of £7,450,000, 
and comparing it with the present number 
of soldiers required for the home service, 


| the result would be a sum of £82 for each 


man for barrack expense. For this sum a 
four-roomed cottage might be built and 
furnished. His belief was that jobbing 
had been at the root of the want of ade- 
quate barrack accommodation for the 
army. He might add, that in the sum of 
£7,450,000 which he had mentioned, no 


| charge was included for heating or furnish- 


ing barracks, nor did it include the bar- 
racks for marines. In the present Esti- 
mate the bedding and furniture were put 


| down at £133,000. He trusted the House 


would not imagine that he wished to de- 
prive the soldier of those comforts to which 
his gallant services so justly entitled him; 
but he could not help thinking that this 
might be done with some sort of regard to 
pounds, shillings, and pence ; and, so vast 
had been the sums expended upon this 
branch of the service, that he thought they 
would form a fitting subject for the in- 
quiries of a Select Committee. He had 
yet to refer to another subject of very great 
importance. At the present time there 
were upon the Army List no less than 346 
generals in the army, and 33 generals 
in the marines. A few years ago there 
were only three generals in the marines. 
He did not include in these numbers the ge- 
nerals in the Indian army. Now, if all these 
generals had been promoted for really ac- 
tive service, he would not complain ; but 
their promotion took place, not according 
to merit, but in a great measure according 
to favour. Take the Admiralty again :— 
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In 1846 there were only 153 admirals in 
the service of the country; in 1851 that 
number increased to 235; in 1857 there 
were no less than 316; and the House 
would scarcely credit him when he told 
* them that provision was to be made in the 
present Estimates for 345. In point of 
fact, therefore, they had two generals for 
every regiment in the service, and an ad- 
miral and a half for every ship, of every 
size, in commission. This he thought was 
a state of things which could not be pro- 
perly dealt with in that House—it ought to 
be referred to a Committee, which could 
ascertain the causes of this vast expendi- 
ture. He begged to ask the late First 
Lord of the Admiralty what was the reason 
of the clothing of the marines costing 25 
per cent. more this year than last year? 
The marines had always been well clothed, 
and whenever they were seen in company 
with regiments of the line, their superior 
clothing was always marked and distin- 
guished. He would then take the army 
clothing. In all the Army Estimates he 


had ever seen since he had been in the 
habit of investigating these accounts, there 
had appeared a statement of the cost of the 
clothing of every regiment; but in the 


Estimates for the present year there was no 
statement with regard ‘to the clothing of 
the line regiments. In point of fact, the 
Army Estimates were a mass of confusion 
from one end to another. But there was a 
distinct statement of the cost of the cloth- 
ing of the Guards, and that clothing was 
this year 40 per cent. more than it was the 
last year the Duke of Wellington was 
colonel of the Grenadier Guards. When 
they saw the Guards about the streets in 
their new uniforms, the men looked more 
like the officers of former days ; but after 
the clothes had been worn a short time the 
uniform became of perfect brick-dust colour. 
Why was this? Because there was job- 
bery. It appeared, from a Report on the 
subject that a system of bribery beyond 
belief prevailed with regard to the clothing 
of the army, and that a contractor could 
hardly venture to send in a tender unless 
he was prepared to bribe somebody. When 
the present Chancellor of the Exchequer 
was in office in 1852, the difficulty he had 
in providing for the Estimates of that year 
led to his Government being turned out of 
office. He should like to know how the 
right hon. Gentleman meant to override 
the difficulties he would have to contend 
with in respect to these two departments 
of the army and navy alone. The noble 
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Lord the Jate Premier was a member of 
the Governments of Lord Grey and Lord 
Melbourne, and he would ask the noble 
Lord to be good enough to state why the 
Estimates for these two branches were re- 
quired to be £7,257,000 more than they 
were in 1832, and why they were required 
to be £8,200,000 more than they were in 
the time of Lord Melbourne? He (Mr. 
Williams) would also ask why the Army 
and Navy Estimates of the Duke of Wel- 
lington and Sir R. Peel were £8,650,000 
less than the Estimates of the present 
year? Believing that this increase was 
uncalled for, and in the hope that some re- 
duction might be made in these Esti- 
mates, he would now move that they 
should be referred to a Select Committee. 

Amendment proposed, — 

To leave out from the word “ That” to the end 
of the Question, in order to add the words, “ the 
Army and Navy Estimates be referred to a Select 
Committee,” instead thereof. 

Sm JOHN PAKINGTON said, he 
would not follow the hon. Member into 
the question of the clothing of the marines, 
or the system of promotion in the Navy, or 
those other matters of detail which he be- 
lieved the hon. Gentleman himself must feel 
had very little to do with the point then at 
issue, which was merely whether or not it 
was desirable that the Army and Navy 
Estimates, instead of being taken at once 
into consideration by the House, should be 
referred to a Select Committee. He could 
not assent to the proposal of the hon. Gen- 
tleman, and he hoped the House would not 
think that any sufficient ground had been 
adduced for its adoption. He was very 
much disposed to think that, if the hon. 
Gentleman were to succeed in his Motion, 
he would himself be very much disappoint- 
ed at the result, and that he would find the 
Estimates would come higher out of the 
proposed Committee than they had gone 
into it. The hon. Gentleman had referred 
to what had occurred under the Adminis- 
tration of the Duke of Wellington ; but 
any argument founded on the state of our 
army at the time that Administration was 
in office, was utterly inapplicable at the 
present moment. The hon. Gentleman 
had also referred to what had happened 
under the Government of Lord Grey and 
under the former Government of Lord 
Derby, as well as under the Government 
of Lord Aberdeen; but he (Sir J. Paking- 
ton) believed that, if he were allowed to 
bring forward in Committee the Navy Es- 
timates for the year, he would be able to 


Committee. 
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show that the proposals of Her Majesty’s 
present advisers were fully justified by the 
circumstances with which they had to deal. 
He would not detain the House any further 
upon that occasion. He hoped they would 
be of opinion that no reason had been es- 
tablished for the proposal of the hon. Gen- 
tleman, and that they would at once assent 
to the Motion for going into Committee 
and considering the Estimates, 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 161 ; Noes 
24: Majority 137. 

Main Question put, and agreed to. 

House in Committee; Mr. FirzRoy in 
the chair. 


SUPPLY—NAVY ESTIMATES. 


(1.) 59,380 Men and Boys for eight | 


Months. 

Sir JOHN PAKINGTON: It will, 
perhaps, be in the recollection of the Com- 
mittee, that when I moved, on the first for- 


mation of the Government, certain Votes | 


on account of the Navy Estimates, I stated 
that I should feel it my duty, before any 
further sums were demanded, deliberately 
to consider the whole of the Estimates 
which the late Government had submitted 
to the House, and then to bring forward 
the proposals which we might think that 
Parliament ought to sanction. In confor- 
mity with that assurance, we have given 
the subject our best attention, and I now 
trust I shall receive the indulgence of the 
Committee, while I proceed to explain, as 
briefly and as clearly as I can, what are 
the respects in which, after full considera- 
tion, we are of opinion that some reduction 
may be made in the Estimates of the late 
Government, and what are the portions of 
those Estimates in which we believe it to 
be impossible that any diminution can with 
prudence be effected. 

The Committee will understand that I 


have now to deal specially with the first | 


Vote which I shall have to put, Sir, into 
your hands—that which relates to the num- 
ber of seamen and marines to be voted, 
and the sum which must necessarily be 
paid to them in the shape of wages. The 
hon. Gentleman who has just divided the 
House (Mr. W. Williams) was undoubtedly 
quite right in stating that the Estimate 
proposed by the late Government for the 
naval force of this country, and adopted 
by the present Government, is a very high 
Estimate. It is higher than any that has 
been submitted to Parliament of late years 
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| —it is larger than was proposed last year 
—but I am bound to say that after a full 
( eamiianiee, it is the opinion of the pre- 
sent Government, that our predecessors did 
take a bold and a wise course in making 
| that recommendation to Parliament; and 
we cannot consistently with our sense of 
| duty, propose any reduction in that Vote. 
I believe I shall best discharge the duty 
which now devolves upon me, by being per- 
fectly frank with the Committee. I pro- 
pose to lay before them the reasons which 
have influenced the present Government 
in adopting so high an Estimate, and I 
feel persuaded that when I shall have fully 
and fairly stated the reasons why we have 
adopted the course we are pursuing in 
this matter, they will not hesitate, what- 
ever may be the pecuniary cost, to vote 
whatever Estimates shall be necessary to 
uphold the naval power of this country, 
On a former occasion I explained the real 
| difference between the Votes proposed by 
the late Government for the wages of sea- 
men and marines, in this and last year, 
The number of men proposed for 1858-9 
is, in tact, 3,000 more than the ultimate 
strength which was taken last year. The 
Vote originally moved by the right hon. 
Gentleman, the Member for Halifax (Sir 
C. Wood) last year, was for a force of 
33,000 seamen and marines, 2,000 men 
for surveying purposes, and 5,700 men for 
the coast guard. At a later period of the 
year, the right hon. Gentleman moved a 
Supplementary Vote for 2,000 seamen to 
be added to the force; so that its total 
amount for the year 1857-8 was 35,000 
officers, seamen, and boys, 2,000 men for 
surveying purposes, and 5,700 for the coast 
guard, amounting in the whole to 55,700 
men. The late Government proposed, and 
it is now my duty to renew that proposal, 
that this foree shall be increased by an 
addition of 2,000 officers and seamen to 
man our ships, and by 1,000 men for the 
coast-guard service. Hon. Members will 
observe, upon the face of that Vote, that 
the men for that latter service are raised 
from 5,700 men last year to 7,380 for the 
year 1858-59; and I therefore wish to ex- 
plain that, although there is an apparent 
difference to that extent, the real difference 
is one of only 1,000 men. The apparent 
discrepancy in the figures arises from the 
fact, that 680 of those men have been 
transferred from the civil portion of the 
coast-guard service to the naval portion. 
It was the policy of the right hon. Gentle- 
man opposite, and I believe it was a sound 
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policy, to get rid of the civil portion of the 
coast-guard service ; and this increase of 
680 is in point of fact, only a transfer from 
the civil, to the naval portion of that ser- 
vice. The Vote I shall have to place, Sir, 
in your hands for the wages of the force is 
£2,401,599. The state of the case as re- 
spects the men borne on the books of the 
ships is this: —When I moved the Vote 
on account, I stated that the men actually 
on the books were considerably beyond 
the number voted for 1857-8; I think to 
the extent of something like 1,000. That 
number has increasec, and we have now 
actually on board ship 1,621 more men 
and boys than the number voted last year. 
If, therefore, the Committee should adopt 
the Vote I am now about to propose, there 
will, in fact, remain a balance of only 379 
out of 2,000 additional men we now de- 
mand. ‘On the other hand, in order to 
complete the manning of our ships in com- 
mission, we want 1,318 men more than 
we have at present in those ships. The 
first point to which I must beg to call the 
attention of the Committee in connection 
with the proof which I hope to give of the 
necessity for this large increase in the 
number of men is the present state of our 
naval force in the East Indies and in 
China. In the year 1856, only two years 
ago, our naval force on those stations con- 
sisted of 17 ships, carrying 333 guns, and 
manned by 3,151 sailors. Our naval force 
in the East Indies and in China at the 
present moment consists of 75 ships, car- 
rying 953 guns, and manned by a force of 
11,863 sailors. Six of those ships, car- 
rying 164 guns, and manned by 1,657 
men, are now on their way home; and 
with that reduction we shall have on the 
East India and the China stations 69 ships, 
carrying 789 guns, and having on board 
10,206 seamen. The Committee must be 
aware that this is a very large increase on 
the force we have had at any previous time 
in the same quarter of the world, and in 
point of fact it amounts to a very large 
proportion of the whole force I am now 
about to ask the Committee to grant. I 
am glad to be able to state that a very 
great increase has also taken place in our 
force on the African coast for the suppres- 
sion of the slave trade; and I am sure that 
no disposal of our Royal Navy will be more 
acceptable to this House, and more in ac- 
cordance with the state of public feeling in 
this country, than a great increase in the 
foree employed for the suppression of the 
Slave Trade, Nevertheless, this is an item 
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which we are bound to take into account in 
calling upon Parliament to vote the neces- 
sary supplies of the naval service of the 
year. On comparing the present year with 
the year 1855—to go no further back—I 
find that in the last-named year we had on 
the coast of Africa 20 ships, carrying 134 
guns, and manned by 1,929 seamen; while 
we have now 29 ships, carrying 215 guns, 
and manned by 3,353 men, It appears, 
therefore, that of the whole naval force of 
this country, including the ships which 
are on their way home from China, we 
have not less than between 15,000 and 
16,000 men employed at the present mo- 
ment on the Chinese, the East Indian, and 
the African stations. 

While I think that this statement will 
be satisfactory to the Committee, I am 
sorry to have to add—I must not conceal 
it from them—that the condition of our 
naval foree at home is by no means satis- 
factory. I think it is far better frankly 
to make this avowal and to ask Parliament 
to meet that state of things than to attempt 
to conceal a fact which must be known to 
every Government in Europe, and which, I 
believe, is unknown to the people of this 
country except to Members of this House. 
Up to a very recent period we had no ships 
of war which were not employed on foreign 
stations or in distant portions of the em- 
pire—no vessels which could be made im- 
mediately available in any British port. 
We have at the present moment in our 
harbours some of the noblest ships that 
ever floated on the ocean, and we are add- 
ing rapidly to their number ; but I cannot 
too emphatically point out to the Com- 
mittee, I cannot too earnestly ask them to 
bear in mind that those ships are useless 
unless you have men to man them. I be- 
lieve that every one who has given any 
attention to the state of the defences of 
the country is aware of the great difficulty 
we have experienced of late years in man- 
ning our fleet; and that difficulty forms a 
question with which it is now most incum- 
bent on Parliament to deal. I have said 
that we have now in our harbours some of 
the most noble ships that ever floated ; 
but I must now inform the Committee that 
owing to the want of men they are not 
available for immediate service. At this 
moment I know of no ships immediately 
available in the Channel except the Re- 
nown, at Spithead, with one frigate and 
two of the finest corvettes ever built ; but 
the Renown is not yet fully manned, al- 
though four months have been employed 
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in endeavouring to accompli ject ; 
but she is very nearly seer ghee ie 2 rine iat lee ee 
may at present be considered as an avail- Maat s eats + Tho eo 
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How, then, are we to deal with this most 
important point? Iam in hopes we may 
be able effectually to deal with it by the 
extension of that valuable change lately 
adopted, and known as the continuous- 
service system. And here I cannot too 
strongly lament the course taken by my 
right hon. Friend opposite (Sir C. Wood) 
last year, in allowing not less than 3,000 
seamen who were serving on board our 
ships, and who were enlisted for conti- 
nuous service, to be discharged from that 
service, and thus lost to the country. I 
ean assure my right hon. Friend that I do 
not mean to speak of his administration in 
any spirit of censure: I am well aware of 
the pressure that was put on the Govern- 
ment last year; I am well aware of the 
difficulty with which they had to contend 
when that ery for economy was raised 
throughout the country ; I cannot, how- 
ever, help wishing that the right hon. 
Baronet had possessed sufficient firmness 
and vigour to say that the national inte- 
rests should not be tampered with, and 
that the country should not be deprived of 
the advantages of an important improve- 
ment in our naval administrative system. 
We had then between 23,000 and 24,000 


continuous-service men, the flower of our 


navy; but, under the pressure of the ery 
for economy, the late Government issued 
an order, to the effect that avy continuous 
service men in our ports who liked might 


take their discharge. The result was, 
that out of some 5,000 or 6,000 of those 
men in the home ports, not less than 
3,000 accepted the offer ; those men were 
lost to the service, and their number had 
never since been made up. But that was 
not all; the worst part of that unhappy 
step was the moral effect which it pro- 
duced upon the men. Strictly speaking. 
it decidedly was not a breach of faith ; 
but I am sorry to say that it was so con- 
sidered. Sailors could not enter into nice 
distinctions ; they saw that, although they 
had been enlisted for ten years, and al. 
though they were willing to serve for that 
period, they were told to go about their 
business; and I say the moral effect of 
that step was most unfortunate. We must 
now endeavour to retrace that step, and, 
if possible, to regain our former position ; 
and, I am happy to say, we have already, 
to some extent, succeeded in the attain- 
ment of that object. The number of 
continuous-service men, when that step 
was taken, was nearly 24,000, and it is 


now between 21,000 and 22,000. I do 
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not mean to say that the actual number 
of continuous-service men is 3,000 less 
than when the step to which I have 
alluded was taken; but I do say that the 
moral effect of that step has been most 
unfortunate. In the opinion of the present 
Government, in order to give permanent 
strength to our navy, and to avoid the 
discreditable state of things which I have 
described as existing in our ports at the 
time, our best policy, without resorting to 
more extravagant changes, would be to aim 
at having what I may call the minimum 
naval force of England—the number of 
men necessary, under all circumstances, 
for the manning of the fleet and for the 
defences of the country—altogether of con- 
tinuous-service men. There must always 
be a margin, whatever the pressure may 
be at this moment. The Committee will 
see that cireumstances always alter calcu- 
lations. For instance, when the China war 
is over, when the force in India and China 
is reduced to the strength at which it stood 
four years ago, no doubt we shall be able 
to reduce the number of men now engaged 
in active service. That must always de- 
pend upon the pleasure of Parliament and 
the state of public affairs. Every year 
must vary according to the aspect of publie 
affairs, There must always be a margin; 
but we may be able to deal with the conti- 
nuous-service men, and keep them at a 
fixed minimum, and thus avoid the bad 
effect which the step taken last year un- 
fortunately did produce. Within that mar- 
gin, the present Government is decidedly 
of opinion that the entire force of seamen 
should consist of men entered for continu- 
ous-service; and this very day I have given 
directions that every means should be used 
to increase the number of men so entered 
as fast as possible up to a given amount. 

I must now state to the Committee what 
is the opinion of the present Government 
upon another point, in which opinion I an- 
ticipate the coneurrence of every Member 
of the House—namely, that we ought 
never to be without a Channel fleet. 1 do 
not think it is consistent with our position, 
with our national dignity or safety, that 
we should have no naval force at all in the 
Channel. I remember, when my right 
hon. Friend opposite (Sir C. Wood) pro- 
posed his Estimate last year, he said there 
would be no Channel squadron, on account 
of the state of affairs in China. I allow 
the pressure of affairs in China at that 
time was severe; but I venture to think 
that no Government should, under any cir- 
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cumstances, leave the Channel without a 
fleet of line-of-battle ships. Her Majesty’s 
present Government hold it to be their first 
duty, without any loss of time that can be 
avoided, to establish a Channel squadron, 
not only for the protection of our shores, 
but for the exercise of our officers and men, 
The hon, and gallant Member for South- 
wark (Sir C. Napier) will agree with me, I 
am sure, when I say that in these days, 
when the introduction of steam into our 
navy is so recent, and our officers as yet 
s0 unaccustomed to its application, that it 
is essential there should be a squadron for 
evolutions and practice, which shall enable 
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3,439 men more than the increased Vote 
for which we now ask. But, within the 
next two months, there will arrive from 
China, from the Pacific, from the Mediter- 
ranean, and from various other stations, 
ships to be paid off, which will set free a 
force of 3,488 men ; and therefore, having 
provided for the requirements of the ships 
now in commission—after having provided 
for such additional ships as we hope will 
form a Channel squadron, and after pro- 
viding 1,000 men for foreign relief—we 
shall have a balance out of the Vote which 
we now ask for of only 49 men. I admit 
that it is a large Vote, and I wish it was 
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officers and men to become practically ac-| in my power, consistent with my duty, to 
quainted with the new system. We have | propose a lower one; but I hope that the 
an example before us, set by our opposite | statement which I have made to the Com- 
neighbours in Franee, which we cannot | mittee will convince it that by this means 
with prudence neglect. They do not gllow | alone we shall be able to put our fleet into 
their coasts to be left defenceless, nor do| an effective and practicable condition. I 


they allow their officers and sailors to | 
remain without opportunities for practice. | 
On the contrary, with great prudence, and | 
with his usual sagacity, the Emperor of | 
the French has lately assembled at Toulon | 
@ force which will form a squadron of evo- 
lution; and I hope, before the present 
summer has passed away, that we shall see 
in our own Channel a squadron, worthy of | 


England and her naval reputation, assem- | 
bled for the same praiseworthy object. | 
Having mentioned to the Committee the 
number of men which I conceive to be ne- | 
cessary, I will now explain how it is pro- 


{ 


posed to dispose of them. When I men- 
tion the 2,000 additional men required, the 
Committee will understand that I do not | 
refer to the 1,000 Coast-guard men. They | 
are a force quite distinct, and I should only 
embarrass my statement by including them 
at present. I speak only of the 2,000) 
additional men required for the manning 
of our ships. 

Sir CHARLES NAPIER: They are 
included in the full Vote ? 

Sir JOHN PAKINGTON: Yes. I 
have explained to the House that, in order 
to complete the manning of our harbour 
ships—the ships in commission—we want 
1,318 more than we have. The increased 
Estimate only allows a balance of 379, 
and therefore there will remain to be made 
up 939, supposing all the ships to be fully 
manned. For the Channel squadron, which 
we hope to be able to fit out in the course 
of the summer, we shall require 1,500 | 
more ; and we shall also require 1,000 
additional men for reliefs to be effected 
during the present year. This will give 
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trust that it will agree with me that this 
object could not be effected by the employ- 
ment of a less number of men; and I must 
add a hope that, however the number may 
vary from year to year, the fixed policy of 
the country—a policy from which nothing 
will divert it—will ever be that the navy 
shall be maintained in an effective condi- 
tion. In order to make it effective, we 
must have a Channel squadron. In order 
to make it effective, we must have a reserve 


| of available seamen with which to man our 


ships in case of emergency, and so avoid 
an exhibition so unsatisfactory, so humili- 
ating, as that which we have witnessed 
during the last few months. With this ex- 
planation, I will pass to the other Votes. 
For the supply and victualling of the 
fleet, I shall have to place in your hands, 
Sir, a Vote for £1,027,357, being an in- 
crease over that of last year of £165,159, 
the Vote of last year being £862,198. 
Of course, the increase on this Vote turns 
entirely upon the other. I have taken the 
figures submitted to us by the late Govern- 
ment; and, if the Committee think that the 
additional number of men required in the 
first Vote ought to be granted, then of course 
the additional expense will follow as a ne- 
cessary consequence of that increase in 
the naval force of the country. The pre- 
sent Government do not propose to make 
any alteration in the Votes intervening be- 
tween the numbers two and eight on the 
Estimates ; but with respect to that latter 
Vote we have deviated from the intention 
of the late Administration, and propose & 
smaller Vote than they had intended to 
submit to the House. We did not arrive 
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at this determination without considerable 
anxiety ; but I am.bound to say that we 
arrived at it after the fullest and deepest 
consideration. I have endeavoured to state 
in the strongest terms I could, the neces- 
sity which exists for maintaining the Navy 
in the highest state of efficiency, and the 
House will agree with me that it ought to 
be done with the greatest practicable re- 
gard to economy. With my short tenure 
of office, I have no right to imply anything 
which might appear to infer censvre upon 
the proceedings of the late Administration; 
but I have in my mind an impression that 
our dockyards are not conducted with that 
strict economy with which they ought to 
be managed. I hope the Committee will 
understand what I mean. I consider it the 
first duty of any Member of the Govern- 
ment administering the affairs of the Navy, 
to conduct those affairs not only with the 
most rigid regard to economy, but with 
that regard to economy which is consistent 
only with public efficiency. Extravagance 
does not promote efficiency. I do not mean 
to imply that in proposing, as the late Go- 
vernment did, an establishment of 12,190 
men in connection with the dockyards they 
were guilty of extravagance ; but I do say 


that I am unwilling after so short a tenure 
of office, to propose, without the clearest 
conviction of its necessity, a Vote which 
stands unprecedented in our naval Esti- 


mates. It is absolutely impossible—and 
I beg the attention of the hon. Member 
for Lambeth to the fact, that we can go 
back to the Estimates of the Duke of Wel- 
lington and Lord Grey with regard to our 
naval establishments. Such an idea is al- 
together chimerical. Great changes have 
taken place; the whole system of our Navy 
has been altered; and without reference 
to the present establishment, the House, I 
am convinced, will never be able to go back 
to that of former days. Let me remind 
the Committee and the hon. Gentleman of 
the wonderful change which has taken 
place in late years with respect to the size 
of our men of war. It was only the other 
day that our first-class ships—ships that 
were the pride of the British navy, that 
were considered the grandest vessels that 
had ever been launched—were ships such 
as the Neptune, the Caledonia, the St. 
Vincent, the largest of which was about 
2,600 tons. What is their size as com- 
pared with our first-class ships of the pre- 
sent day? The Duke of Wellington, the 
Marlborough, the Royal Albert, the other 
men of war, instead of being 2,600 tons, 
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range from 3,800 to 4,000 tons. I saw 
last week, on the stocks at Portsmouth, a 
new ship, the Victoria, which will greatly 
exceed even them, At this moment there 
is a 32-gun frigate, called the Diadem, 
which measures 2,500 tons—that is to 
say, within 100 tons of the size of our old 
three-deckers. Well, then, Sir, I say it is 
quite impossible that these great changes 
in the size of our ships can take place 
without increasing in a proportionate de- 
gree the extent and the expenditure of our 
dockyards. Next, let me remind you of 
the effect of the introduction of steam. A 
few years ago your steam ships were an 
exception; the great majority of the navy 
was composed of sailing vessels. What 
are they now? Almost all steam ships. 
The House is little aware of the wonderful 
rapidity with which this steam power is 
extending in the Royal navy of England. 
I hold in my hand a return, showing the 
aggregate horse-power of our ships for a 
series of years. In 1844, only fourteen 
years ago, the aggregate horse-power was 
23,379. In 1852—the year I before re- 
ferred to—not because it was the year in 
which Lord Derby was in office, but be- 
cause it was the year previous to that in 
which the disturbing causes of the Russian 
war made their influence felt—the aggre- 
gate horse-power was 44,250; and now, in 
1858, the aggregate horse-power has risen 
to 99,512. The Committee will bear in 
mind that this could not have been effected 
without vast additional labour and expense; 
and, therefore, under such circumstances, 
it would be utterly impossible to return to 
the days of Lord Grey and the Duke of 
Wellington. Nor s it possible that the 
same dockyards used for the construction 
and repair of the vessels of that time are 
applicable to the construction and repair 
of the gigantic steam fleet of the present 
day. The Committee will, perhaps, allow 
me to mention the prodigious expense the 
country has incurred in providing a steam 
fleet during the last six years. From the 
year 1852-3 to the year 1857-8 this coun- 
try, in the machinery for our ships and the 
machinery for our dockyards, has spent no 
less a sum than £3,687,000. Of course, 
the circumstance of the Russian war was 
one great cause of the expenditure ; the 
major portion, indeed, of that expenditure 
being incurred during the period of that 
war. But while I say this, I must also 
add, that I consider the present pressure of 
expenditure in our dockyards is to a great 
extent exceptional. I have already stated 
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my regret at the step taken by the Go- 
vernment, which had the effect of setting 
at liberty 3,000 seamen. I know that 
they took it under pressure ; but still the 
effect of that was to throw out of commis- 
sion some seven or eight line of battle- 
ships, besides several frigates, last year, 
every one of which now being to be brought 
forward agin, a great loss of money to 
the country must necessarily accrue. I 
know the pressure under which the right 
hon. Gentleman opposite acted, and I blame 
the House more than I do him, being at 
the same time quite willing to take my own 
share of censure ; but, 1 say, that if ever 
there was a case in which we were penny 
wise and pound foolish, it was when we took 
the step by which we dismissed those men 
and dismantled those ships, not a year ago; 
while now we are spending thousands upon 
thousands of pounds to put those ships in 
order which might have remained in an 
effective state by the expenditure of a 
comparatively small amount of money. 
At the present moment the pressure in the 
dockyards is such that the whole strength 
of the establishment is diverted from the 
building of ships to the repairing of those 
which were put out of commission and 
dismantled last year. Considering, there- 
fore, as I am justified in doing, that that 
pressure is exceptional, I must express my 
reluctance to adopt a measure for an un- 
precedented amount of force in the dock- 
yard establishments until I am satisfied of 
its actual necessity. I cannot touch this 
part of the question without requesting the 
attention of the Committee to a subject 
which I know has for several years at- 
tracted the attention of naval men as it 
has that of the present Government during 
the short time they have been in office. 1 
allude to that most objectionable and un- 
wise practice of commissioniug our ships 
for only three years. In the first place, it 
is most extravagant in point of money ; 
and in the second, most injurious in point 
of discipline. You increase the efficiency 
of the men, while at the same time you 
increase the expenditure by thousands of 
pounds. Will the Committee allow me to 
give them an illustration upon this point 
connected with the subject of fitting out 
two of our largest line-of-battle ships? I 
wish it was in my power to do so by refer- 
ring to screw line-of-battle ships, but the 
information obtainable at the dockyards is 
not sufficient to enable me to do so. 1 
have no doubt, however, that it is larger 
than the refitting of sailing ships. I 
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will take, therefore, the case of the refittal 
of the Queen, from the time of her launch. 
ing and being first put in commission in 
1845 down to 1852; and the Rodney, a 
large two-decker sailing ship, from her 
first commission in 1840, to the period 
when she was last commissioned in 1856, 
The mean expense of each refitting of the 
Queen was £19,928, and the mean ex. 
pense of each refitting of the Rodney was 
£22,996. So that the mean expense, 
taking them both together, of each ship, 
would be £21,462. Now, if each of these 
ships were refitted three times only in ten 
years, it would have cost three times the 
sum I have mentioned; while, if they 
were refitted twice in ten years, the prac- 
tical result would be that the country 
would save no less than £21,462, or up- 
wards of £2,000 a year on each line-of- 
battle ship; and I need not point out to 
the Committee that if that were spread 
over the whole of the Royal navy, allow- 
ing the necessary difference for the refittal 
of the smaller vessels, the annual saving 
to the country would amount to a very 
large sum indeed. Nothing is better 
known by naval men than that when a 
line-of-battle ship is sent to sea, that ship 
is not in the order in which a captain 
desires to see it under twelve months, and 
I can mention, upon the authority of one 
gallant officer, that in many instances cur 
best officers will not be satisfied with the 
condition of a line-of-battle ship under a 
year and a half. Not only, then, by this 
constant recommissioning, are you losing 
money directly, but, according to some 
authorities, inefficiency exists for a third, 
and, according to others, one half the time 
during which they remain in commission, 
A point here arises which cannot but be 
admitted to be of considerable importance. 
If we were to adopt permanently the sys- 
tem of commissioning ships for four years 
—my own feeling would be for five years 
—but, at any rate, if we were to allow 
the rule of commissioning ships for a 
longer time than at present, one of the 
results would necessarily be to produce a 
material effect on the position and pro- 
spects of the officers of the navy ; because 
the number of appointments would be 
diminished in proportion ; and, therefore, 
I am not prepared, upon the part of Her 
Majesty’s Government, to make any defi- 
nite proposition upon the subject ; but this 
I will say, that we are prepared to give 
our best attention to it, with a view to 
promote the efficiency of the navy, while 
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at the same time we shall feel it desirable 
to give every opportunity to the officers for 
a fair trial of their abilities at sea. We 
think that a longer period is necessary for 
discipline and economy, we see the diffi- 
culty arising with respect to the officers ; 
but we hope to be able to effect a great im- 
provement, which will ensure both economy 
and discipline without proving injurious to 
the prospects of gallant officers who have 
a just demand upon our most favourable 
consideration. In further illustration of 
what I have just said, I may mention that 
at this moment there are nine ships in our 
docks, seven line-of-battle ships and two 
frigates, not one of which has been in 
commission more than three years and a 
few days over—at all events, few under 
four years—all of which are being refitted 
and going out at a great cost to the coun- 
try. If five years’ commission was the 
rule, not one of those ships would need re- 
fitting, and every shilling they are now 
costing would have been saved to the coun- 
try. I hope I have satisfied the Committee 
that there is good reason to hesitate before 
adopting the estimate of 12,190 men, as 
proposed by the late Government for dock- 
yard establishments. I believe the largest 
dockyard estimate ever adopted was that 
which was brought forward last year when 
a demand was made for 10,850 men. That 
was an increase upon the years 1855-6 
and 1856-7 ; and I was therefore propor- 
tionately surprised when I found that the 
late Government proposed this year 12,190 
men. I cannot help thinking that on the 
whole, this excess for dockyard establish- 
ments has been subject to one great irre- 
gularity, and I beg to call the attention of 
the right hon. Gentleman the Member for 
Halifax (Sir C. Wood), to the fact that 
this very question of dockyard establish- 
ments was the subject of an inquiry before 
the Select Committee of the House of Com- 
mons which sat upon the Navy Estimates 
in 1848. That Committee made a distinct 
recommendation with respect to the dock- 
yards, and they recommended that the es- 
tablishment should consist of 9626 men. 
In the year 1850 an Order in Council to that 
effect was passed, and the additional esta- 
blishment of 10,050 men, I believe, was 
without the authority of any such Order, 
and this year we have a proposal for 12,190 
men. It would be better, I think, either 
to abrogate the Order in Council, or to 
pass an annual Order in Council, putting 
the matter on a business-like footing, than 
y having an establishment of 10,050 men, 
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practically to break the law of the country. 
While the late Government were prepared 
to come down and ask for 12,150 men, it 
is not the intention of the present Govern- 
ment to ask for a permanent Vote to a 
greater extent than 10,850, and I wish to 
be distinctly understood that, I have recom- 
mended this reduction solely on the ground 
of caution. It is easier to raise an esta- 
blishment than to reduce it when once it 
has been raised. Thinking, as I do, that 
the present pressure is an exceptional one, 
I am inclined to believe that the establish- 
ment to which I have referred of 10,850 
men will be enough. I am willing to ad- 
mit that at present it is not sufficient ; 
and whatever the navy requires ought to 
be granted. But 1 am not satisfied of the 
necessity for a permanent increase, and, 
therefore, I shall propose to the House 
that, instead of increasing the permanent 
establishment, we take a Vote of £50,000, 
to be expended ‘in hired labour and extra 
work, so that it may be proceeded with as 
expeditiously as possible, during the en- 
suing summer season. I have not adverted 
to the 2,000 men employed in the steam 
factory, nor to the fact that throughout the 
last year, the establishment of 10,850 has 
been largely assisted by means of hired 
labour, and that up to the present moment 
somewhere about 400 or 500 additional men 
have been employed. The difference be- 
tween the Vote which I propose, and that 
which the late Government would have 
proposed during the present Session, 
amounts to about £100,000; and, there- 
fore, I now suggest to the House, to devote 
£50,000 of that which will be an actual 
increase upon the Vote of last year, and 
at the same time a diminution of £50,000 
upon the Vote which would have been pro- 
posed by the late Government this year for 
the purpose of expending it in hired labour. 
In making this announcement, I must also 
add that, if the present pressure continues 
at the-close of the summer, and we find 
that the money which has been so taken is | 
not enough—if, in point of fact, we find 
that the late Government were right, and 
that they did not exaggerate the require- 
ments of the country—I shall have no 
hesitation in coming down to the House, 
before Parliament is prorogued, and ask- 
ing for the other £50,000, rather than 
allow any injury to accrue to the public 
service. 

The next Vote to which I wish to advert, 
is for Naval Stores. This Vote for 1857-8 
amounted to £1,395,400, and the Vote 
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proposed by the late Government, for| part of the Government to institute an in. 
1858-9, was £1,464,742. From this re-! quiry into the condition of, and the best 
duced Vote, we propose to deduct £75,000. | means of preserving in an efficient state, 
That amount is divided into three items. | what has cost the country so much money, 
The first is £15,000, which we propose The next Vote to which I would advert 
to take off the item for general stores, the| is No. 11, for New Works. The late Go. 
stock of which we find so abundant that, } vernment proposed £694,618 as compar. 
we think a saving to that amount may be| ed with £578,415 for the year 1857-58, 
effected. We also propose to take off} We have carefully examined this Vote, 
£10,000 comprised in the item for ships} and it appears to us that it may be safely 
built by contract and purchase. The late | reduced to £585,862, which will be a say. 
Government inserted that item by way of | ing on the original Estimate of £108,756, 
caution ; but I cannot learn, from all the} When we come to the Vote in Committee, 
inquiry I can make, that there is any|I shall be prepared to explain what the 
prospect of our having to build ships by | various items are by the reduction of which 
contract, or to buy them ready built ; and,| we arrive at this saving. It is a very 
therefore, I think a saving on that item | long Vote—many of the items are small— 
may be effected. But by far the largest! so small, indeed, that it would be quite 
proportion of the reduction is that of} unnecessary to detain the Tlouse to go 
£50,000 which we propose to take on/| through them. I will only mention three 
the item of steam machinery. The Vote} of the larger ones—namely, £25,000 for 
proposed by the late Government was|the purchase of land near Devonport, 
£300,000, which we propose to reduce to| £15,000 for the purchase of land at Gos. 
£250,000. I have already stated to the| port, and £15,000 for the dockyards at 
House that in the course of six years, we| Malta. I have inquired closely into the 
have spent the enormous sum of nearly | position in which the present arrangements 
£4,000,000 for steam machinery; and [| stand, and it does not appear to me that 
am assured that all the ships preparing | there is any exigency which makes it ne- 
for launching during the present year may | cessary to go on now with these items, or 
be completed, and a safe margin left, by| why this expenditure may not with safety 
reducing the estimate by £50,0U0. Before | and with prudence be postponed. 
quitting this subject I wish to state that} The next Vote on which we effect a re- 
Her Majesty’s Government are of opinion, | duction is No. 17, for the Transport Ser- 
considering the enormous amount of pro- | vice. Upon looking at this Vote, hon. Gen- 
perty which has thus been acquired by | tlemen will see that in the year 1857-58, 
the country, by the expenditure of nearly | there was a Vote of £207,500 under this 
£4,000,000 of money, including the pre- | head. The amount proposed by the late 
sent Vote, for steam machinery, that we! Government for 1858-59 is £495,500, 
are bound to provide that that property | But I ought to explain that this apparently 
should be well cared for, and the country | great difference does not exist in reality; 
receive the full benefit of the immense ex- | inasmuch as the Vote of £207,500 for last 
penditure. It is our intention, therefore, | year was found to be wholly inadequate for 
to appoint a small commission of scientific | its purpose, and of the amount of money 
men to investigate the state of this ma-| voted for the Chinese war, £200,000 was 
chinery, to report upon its condition, and | taken in addition, and is therefore fairly 
the best course to be taken in regard to | applicable to the conveyance of troops to 
it. In saying this, I beg to state that| China to make up the deficiency. The 
I do not imply that I have any reason | Vote, then, is larger than it appears, and 
to suspect neglect on the part of the/| we are now of opinion that we may safely 
officials in Her Majesty’s dockyards,| reduce it by £85,000. That reduction 
On the contrary, so far as I can form an| will comprise £45,000 for freight ; and, 
opinion, from the few days I had an op-| consequent upon that saving in freight, 
prey. of inspecting one of those yards, | £40,000 for coal. And we are enabled 
received a very different impression. I to effect this reduction in consequence of 
have every reason to think that great care | the several hired steam transports, having 
is taken; but I think that good only can | been paid off in China, being no longer 
arise from the officials in the dockyards | required, and by the reduction in the ex- 
knowing that they are liable to have their | penditure for coals, caused by their being 
conduct overlooked from time to time, and | so paid off; Her Majesty’s troop ships 
that it is only a proper precaution on the | having, in the meantime, taken the place 
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of those hired ships. That, then, is the 
Jast reduction which I have to state to the 
Committee. 

The general result is this:—We pro- 

e to reduce on Vote 8, Wages to Ar- 
tisans in the Dockyards, £50,000; Vote 
10, Naval Stores, and Building and Re- 
pair of Ships, £75,000; Vote 11, New 
Works and Repairs of Yards, £108,756; 
Vote 17, Army and Ordnance Conveyance 
of Troops, £85,000: making a difference 
of £318,756, as compared with the Es- 
timates proposed by the late Government. 
Those Estimates of the late Government 
exceeded the Estimates of 1857-58, not in- 
cluding the packet service, by £932,600 ; 
and we now hope to effect the reduc- 
tions to which I have referred, amounting 
to £318,756, which will leave an excess 
in the Navy Estimates for 1858-59 of 
£613,845 over the Estimates for 1857-58. 

I thank the Committee for the attention 
with which they have listened to this long 
explanation. I have detained them longer 
than I hoped when I rose to address them; 
I hope I may be excused. I have endea- 


voured to state the general results at which 
Her Majesty's Government have arrived as 
clearly as I can, and in a manner as free, 
I hope, from intentional censure of the late 


Government. I have had only one object 
in view to urge on the Committee—that 
which I conscientiously believe to be for 
the service of the country. In the office 
which I have the honour to hold, I have 
the advantage of being assisted by some 
most eminent and distinguished naval offi- 
cers, and I may say for those gentlemen, 
as well as for myself, that as long as we 
retain office we can have but one object 
in view—namely, to consult the proper ad- 
ministration of the service, to avoid unne- 
cessary expenditure, but above all things 
to maintain the naval force of England at 
that point of efficiency which is required for 
the honour and dignity and the safety of 
the country. The right hon. Baronet then 
concluded by proposing a Vote of 59,380 
men and boys, including 15,000 marines, 
for the service of the Navy for eight 
months, 

Sim CHARLES NAPIER said, that 
since he had had the honour of a seat in 
that House, he had heard a great many 
statements from First Lords of the Admi- 
ralty, but he had never heard so good and 
80 clear a speech from any First Lord as 
he had listened to that night from the right 
hon. Gentleman opposite. The right hon. 
Baronet must have been well instructed in 
the work he had to do, and he had spoken 
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with great propriety of the importance of 
keeping up the discipline of the service, 
and maintaining a fleet that was worthy of 
the country; and he had also east aside the 
stupid nonsense which First Lords had 
been in the habit of uttering about the 
danger of exposing the real state of the 
navy for the information of foreign Powers. 
He thought the right hon. Baronet had 
shown that he understood his business well, 
in not being afraid to show other nations 
what was our position in reference to the 
fleet. But before the right hon. Baronet 
made his statement to the House, or the 
Speaker left the chair, the House ought to 
have had some explanation given to them 
with regard to the manner in which the 
money voted for the Estimates of last year 
had been expended. He agreed with the 
right hon. Baronet—although he had heard 
the same claptrap used by First Lords of 
the Admiralty for many years past—that 
we had never possessed so fine a navy; or 
rather he would say—for ‘‘ navy” was not 
the word—so fine a set of ships as at the 
present moment. It was true that we had 
incurred vast expense to arrive at this 
result; but that had been rendered neces- 
sary by the blunders of successive Admi- 
ralties. First of all, they had the old Navy 
Board; then a Surveyor of the Navy, who 
built ships without bottoms. Next, they 
had the tin-pot or the iron navy, of which 
there were forty vessels—all of which, with 
the exception of one or two, had disap- 
peared. Fortunately, however, they had 
not parted with that excellent officer, Sir 
Baldwin Walker, than whom, whether as 
a sailor or an administrator, an abler man 
did not exist. Indeed, they had only to 
look at the ships which he had produced, 
to see what he was made of. He agreed 
with the right hon. Baronet in what he had 
stated respecting our present position; and 
as the right hon. Baronet did not appear 
to think there was any danger in letting an 
enemy know how strong we were, he had 
the pleasure of stating that he had a list of 
the steam-ships, and from that he found 
that we had four ships of 800-horse power, 
one of 700-horse power, six of 600-horse 
power, three of 500-horse power, and fif- 
teen of from 400 to 450-horse power. In 
addition to them we had the block-ships, of 
which, however, he would say, that the 
sooner they were broken up the better. 
Of them we had four ships of 450-horse 
power, and five of 250-horse power. There 
was some excuse for the building of the 
first of these ships, but who caused the 
others to be built he did not know. Into 
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line-of-battle ships engines of 250-horse 
power were put, the screws being intended 
to be only auxiliaries, but at the same time 
their masts and yards were reduced ; and, 
if bad weather came on at a time when 
the fires were out and the screw not in 
action, they must go onshore. The sooner 
they were got rid of the better. Of ships 
repairing and altering, we had two of 
1,000-horse power each, five of 800-horse 
power each, three of 600-horse power each, 
one of 500-horse power, and one of 400- 
horse power. The House no doubt thought 
that that was a very fine navy; and cer- 
tainly it was. Still he could not approve 
of the right hon. Gentleman's proposal to 
reduce the artificers and stores. 

Sm JOHN PAKINGTON: I do not 
ask for the increased number proposed by 
the late Government; but I do not reduce 
a man. 

Sir CHARLES NAPIER: But look- 
ing at what was passing on the other side 
of the water, he implored the right hon. 
Baronet not to discontinue building and 
arming those ships, for the French were 
going on at a very rapid rate. He held 


in his hand the following list of French 
line-of-battle ships:—One three-decker of 
1200-horse power, five ships of 900-horse 


power each, eight of 600-horse power each, 
four of 500-horse power each, four of 450- 
horse power each, and one of 140-horse 
power. With such a steam fleet as that 
the navy of France was by no means to 
be despised; and it must be remembered 
that as England, in the event of a war, 
was naturally the attacking party, it was 
necessary to have two or three squadrons 
to watch for one sent to sea. He trusted, 
therefore, that there would be no relaxa- 
tion whatever in the building and repairing 
of screw ships. So far as sailing ships 
were concerned it was of no use to think 
of ever going back to them. One caution, 
however, he would give the right bon. 
Gentleman. We were now building these 
fine ships; but that they would be perma- 
nently in use was out of the question. He 
had not the smallest doubt that before that 
day ten years we should find it necessary 
to build iron ships, or ships with iron 
sides, in the same way as Napoleon’s 
floating batteries were now built ; and in 
that case he had no hesitation in saying 
that a vessel of twenty or thirty guns 
would be superior to the finest three- 
decker, and would eventually drive the 
latter out of the service. He had recom- 
mended the late Board of Admiralty, and 
he now recommended the right hon. Gen- 
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tleman, to take an old three-decks ship, 
reduce the weight of her masts, guns, and 
stores, cut her down to one deck, and line 
her sides with iron sufficiently thick to ree 
sist shells. Then take another old three. 
decker, with all her guns on board, and 
placing the two within musket-shot of 
each other, let them fire away and see 
which sank first. He would undertake to 
say that the iron-sided vessel with only 
thirty guns would destroy the three-decker 
in half an hour, by making holes in her 
big enough to drive a wheelbarrow through. 
The right hon. Baronet had truly stated 
that, without men, ships were of very 
little use, and in men we were woefully 
deficient. In 1856 the number of seamen 
voted was 60,000 and 16,000 marines, 
The coastguard and volunteers had begun 
to be organized, we had a Channel fleet 
of eight or nine sail of the line, and the 
country was delighted to see what a navy 
we possessed ; but when 1857 came, and 
Government announced their intention to 
dissolve Parliament, the election cry of 
‘* economy’ was raised by the noble Lord 
the Member for London, by the right hon. 
Gentleman the Member for Oxford Uni- 
versity, and the right hon. Gentleman the 
Chancellor of the Exchequer. That might 
not be a very agreeable statement; but it 
was, nevertheless, the fact. This House 
at once echoed the ery; a Cabinet Council 
was held, and the First Lord of the Admi- 
ralty came down, and, without consulting 
his own officers, issued an order dated the 
15th of May, 1857, to pay off the con- 
tinuous-service men, boys, and even ap- 
prentices. When he mentioned this in 
the House the other day he was told that 
no such order had been issued; but he 
happened to hold it at this moment in his 
hand, Amongst others it contained the 
following passage :— 

“ First, petty officers, seamen, and boys, now 
serving in ships at the home ports or in ships 
serving in England, are to be allowed to be dis- 
charged, if they wish it, and no payment is to be 
required from contimuous-service men and boys 80 
discharged.” 

Sir C. WOOD: What is the date of 
that ? 

Sm CHARLES NAPIER: The 15th 
of May, 1857. He did not blame the 
Admiralty or the House of Commons; but 
he did blame the Prime Minister for not 
coming down and pointing out to the 
House the absolute necessity of not 
discharging the continuous-service men. 
True, the House of Commons wanted to 
get rid of the Income Tax, but the Prime 
Minister should have been firm in his re- 
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sistance to the reduction of the navy. The 
First Lord of the Admiralty in 1856 had 
given very good reasons in a speech of his 
for keeping up a large naval force; he 
pointed out the state of the French navy, 
and showed that both the Dutch and the 
French could call out a larger force than 
we could, and he urged that it was not 
safe that the condition of the navy should 
be reduced, especially with reference to a 
war between England and France. Not- 
withstanding this, the ships were reduced 
and the men discharged. We had got 
ships and stores and guns, but what had 
become of the 7,000 men who were dis- 
charged? We had accepted their services 
during the war; we had kept them as long 
as it answered our purpose to do so, and 
turned them adrift at the very moment 
when they had become well disciplined. 
But what was the result? Why that this 
miserable attempt at economising had been 
attended with a much greater expense 
than if we had retained every man of them. 
Another great error committed by the late 
Government was that they did not commis- 
sion and substitute screw ships for sailing | 
ships to the extent they ought to have done. 
There was a number of good screw ships, 
which ought to be put into commission, | 





and substituted for the sailing flag-ships 
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over, troops might thus have been sent 
out at an expense of £5,000 or £6,000 
per ship, while it appeared in evidence 
before the Transport Committee that the 
cost of sending out Indian reinforcements 
by transport ships had not been much less 
than £50 ahead. The late First Lord 
had opposed the system of giving bounty to 
sailors, and declared. that it was better to 
improve their condition. But by offering a 
bounty to soldiers the Horse Guards had 
added 25,000 men to the army, while the 
Admiralty were manning with great diffi- 
culty a very fewships. Another error had 
been in taking away without due notice pen- 
sions from good-conduct men returning from 
foreign stations. For this had been substi- 
tuted the system of carrying stripes on the 
arm, which entitled the sailors who wore 
them to additional pay. Yet when a sailor 
was made a petty officer he was not allowed 
to carry the additional pay, and the sailor 
with two or three stripes received as much 
pay as the petty officer. Then as regarded 
the Coast-guard, there were very erroneous 
notions on that subject. He had read in 
the newspapers that in the event of a war 
we could blockade the whole coast of France, 
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'and he wondered where the men were to 


come from, and he found it was the Coast- 
guard which wasdepended upon. The Coast- 


at all the outports. If this had been done | guard numbered about 7,000; and they 
before, the navy would have beenas efficient | were composed of the best men who had 
as the present First Lord seemed inclined to | served five years before they could get into 
make it. Indeed the late Government had | that service ; and every man, at the end of 
begun to do that which he (Sir C. Napier) ; fifteen years in the Coast-guard, got the 
had recommended last year ; and he hoped | same pension as the sailors who served at 
the right hon. Baronet would carry out the | sea. Living on shore as they did, and sleep- 
plan further, and put our best ships in the | ing on four-post bedsteads, they could not 
place of our old flag ships, taking care that | be such good seamen as they would be if 
they were well manned with continuous- | they were obliged to serve five years of the 
service men, andlet newcommissioned ships | fifteen at sea. The present system of the 
be manned by draughts from those ships, | Coast-guard was the wisest thing the 
by which means, instead of ships taking five Government ever did. Before the present 
months to be manned, it could be done in | system they were in the hands of the Trea- 
one. A number of those ships which were | sury, and of course there was a good deal of 
paid off last year, the Colossus, the Duke of jobbery. He knew that the Coast-guards- 


Wellington, and others, were those which | 
were now about to be put into commission 
again. That fleet was paid off in May, 1857; 
on the 29th of June news arrived of the re- 
bellion in India. If these ships had not 
been paid off, their lower deck guns might 
have been taken out, half their men might | 
have been draughted off, and in a few hours 
10,000 or 12,000 men might have been 
sent out in them to the East. The House 
could conceive the effect which the opportune 
arrival of ten or twelve sail of the line at Cal- 
cutta would have had, and the number of 
lives which would have been saved. More- | 





men were in the Baltic fleet, and in many 
respects they were very excellent men ; 
but now they were all to be really seamen. 
Again, he gave the Admiralty every credit 
for the establishment of the naval Coast-vo- 
lunteers, but he could not forget that twenty 
years ago he recommended the raising of 
such a corps. He thought Her Majesty 
should have the power of calling out men by 
sections to serve her in the navy, whether 
in peace or in war, and regretted that the 
Coast-volunteers were not obliged to serve 
except in cases of emergency. The First 
Lord had not told the House how many vo- 
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Junteers were actually enrolled at the present 
moment. Whatever their numbers might 
be, they were called out for twenty-eight 
days only. They might learn their drill 
in that time, but that was not enough. 
Why should the coast-volunteers not be 
told off regularly, and appointed to ships at 
the different ports? The coast-guardsmen 
ought to be exercised in the same manner, 
and then there could be no doubt that an 
excellent set of men would be introduced 
into the naval service of the country. If, 
as he believed, before we could get a fleet 
ready, the French could have a powerful 
naval force at Spithead, it was absolutely 
necessary that we should have a Channel 
squadron. That squadron must be man- 
ned; and if the present Estimates were 
not sufficient, new Estimates must be 
framed. He ventured to say, that if the 
First Lord of the Admiralty boldly de- 
clared that unless Parliament supplied 
him with men and money enough to fit out 
a Channel fleet he would no longer remain 
in office, he would become a very popular 
Minister, and a liberal-response would be 
made to his appeal. He now came to the 
last point upon which he desired to touch. 
How was the Admiralty governed? At its 
head was the First Lord, who ought to be 
a Secretary of State. He had five advisers 
at the Admiralty, all able men; but, not 
satisfied with that amount of assistance, he 
had other five advisers at Somerset House, 
who were also excellent officers. The first 
five were continually interfering with the 
Surveyor of the Navy, the Accountant- 
General, the Controller of the Victualling 
Department, and the other officials at 
Somerset House, who ought to be allowed 
to perform their own duties and to be made 
responsible for them. For a Lord of the 
Admiralty to run to Somerset House, ap- 
pend his signature to a number of papers 
there, and then return to his own office, was 
a sheer waste of time, besides an obstruction 
to business. He intended, when the proper 
time came, to move that the authorities at 
the Admiralty should be reduced to three— 
the First Lord and two naval officers— 
whose duty it should be to look after the 
management and discipline of the fleet. 
When the First Lord wished to have a 
fleet of ten sail of the line, let him issue 
the requisite orders to the officers at 
Somerset House, and no doubt his in- 
structions would be carried into effect with- 
out the intervention of third parties. If 
not, let the officials be punished; but 
to send a Lord of the Admiralty to 
interfere with them was tantamount to say- 
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ing, ‘* We believe you are all rogues, and 
we are determined to control you.”’ The 
work would be much better done by the 
First Lord and two advisers for naval pur- 
poses only, the officers at Somerset House 
being left to manage their own business; 
and such, he believed, was the opinion of 
nearly all the persons employed both at 
the Admiralty and at Somerset House, 
Let a Commission be appointed to inquire 
into the management of the navy. If it 
reported in favour of the existing system, 
everybody would be satisfied; but on 
the other hand, if it recommended that 
a change ought to be made, no delay 
should take place in making the requi- 
site alteration. He might be permitted 
to cite a single instance of the loss of 
time incurred under the present system. 
The other day he was made a full ad- 
twiral, and he first received a written letter 
from the Secretary of the Admiralty in- 
forming him of the fact ; then he received 
a printed letter, then he received a letter 
from all the Lords of the Admiralty. When 
he was appointed to the command of the 
Baltic fleet, he could not reckon up all the 
official letters he received, all announcing 
that single fact. What was the use of all 
that correspondence? Let the Gazette 
tell officers that they were made admirals, 
and do not let the authorities at the Ad- 
miralty waste their time in communicating 
useless knowledge. In conclusion, he was 
glad that we were at last to have a Chan- 
nel fleet. He hoped that a new era was 
about to dawn upon the navy, and he could 
assure the First Lord that he would give 
him every assistance in his power for car- 
rying out the views which he had so ably 
and clearly expressed to the House. 

Sir J. PAKINGTON wished to supply 
an omission which had been pointed out by 
the hon. and gallant Officer. The total 
number of naval coast volunteers at pre- 
sent enrolled was 5,800, and of that num- 
ber in the course of last year 4,600 were 
taken on board ships and practised im 
gunnery. ; 

Sir CHARLES WOOD (who was im- 
perfectly heard) said, he was once told by 
an old friend of his that it was incum- 
bent upon anybody who undertook to ad- 
dress the House upon the Estimates to 
make his speech as interesting as possible. 
The hon. and gallant Member for South- 
wark (Sir C. Napier) had certainly fulfilled 
that condition, and perhaps no part of his 
speech was more amusing than that in which 
he stated that last year he (Sir C. Wood), 
being then First Lord of the Admiralty, 
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looking forward to the approaching election, 
and yielding to the pressure put upon 
him by various Members of that House, 
gave orders that 3,000 continuous-service 
men should be discharged, and that, 
too, without deigning to consult his col- 
leagues. When he heard that statement 
from the gallant Admiral, he ventured 
to ask the date of the order referred 
to, and he found it was issued on the 
15th of May, 1857, being subsequent to 
the elections. The estimates themselves 
must have been prepared in January, be- 
fore there was even any expectation of a 
general election ; and, therefore, he very 
much regretted, however entertaining the 
hon. and gallant Member’s statement had 
been, that his information had proved so 
inaccurate. He was sorry that the‘First 
Lord of the Admiralty gave some ¢ounte- 
nance to the gallant Officer’s charge of im- 
proper conduct in respect to the discharge 
of continuous-service men. The right hon. 
Gentleman had been guilty of the ‘sin of 
omission, quite forgetting what the cireum- 
stances were under which the reduction 
was made. For the preceding year the 
House voted the number of men, as really 
necessary for war at 56,000, but in January, 
1857, when the Estimates were prepared, 
the country was in a state of profound 
peace and friendship with every neighbour- 
ing Power. The number of men to be 
voted for 1857-58 was then fixed, omitting 
the Coastguard and marines, at 33,000. 
Was that, then, an inadequate number for 
the peace establishment of the Navy? It 
was the largest number of men voted at 
any time during profound peace since 1815, 
and was precisely the same number as was 
voted in 1853, when war was looming over 
our heads. He did not know on what 
grounds the Ministry would have been jus- 
tified in proposing a larger number than 
that. The right hon. Gentleman (Sir J. 
Pakington) had expressed himself satisfied 
with the number proposed by the late Go- 
‘vernment for the service of the present year 
—37,000 exclusive of the Coast-guard— 
and had stated very truly that on the Rast 
India station there were at present 12,000 
men, the ordinary number being 3000 men. 
‘Now, he agreed that it would be impossible 
‘to leave that station with so small a force 
‘as 3000 men for some time to come. But 
there seemed no need for more in 1857, 
for at that time there was not the slightest 
expectation of disturbance either in China 
or in India, and ‘he therefore considered 
that a vote of 33,000 men was a full peace 
establishment. He was as much opposed as 
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any man to an unwise economy ; but, on 
the other hand, no Government wotld be 
justified in proposing an expenditure in 
time of peace far beyond a reasonable peace 
establishment. What was the number of 
men in April, 1857? Instead of 33,000, 
there were then 40,000, being 7,000 above 
the number sanctioned by the House of 
Commons. The right hon. Baronet remind- 
ed the House that the leaders of the great 
parties—the present Chancellor of the Ex- 
chequer (Mr. Disraeli), the right hon. Mem- 
ber for Oxford University, (Mr. Gladstone) 
and the noble Lord the Member for London 
(Lord J. Russell), urged upon the Govern- 
ment economy and reduction. What, then, 
was it the duty of the Government to do ? 
It was as speedily as possible and without 
injustice to reduce the number of men borne 
on the Navy to the number voted ; but it 
was found that unless they allowed: persons 
entered for continuous service to take their 
discharge, if they chose, there was no pos- 
sibility of reducing the number of men in 
the Navy to the amount voted by the House 
of Commons within any reasonable time. 
This course, therefore, was adopted in 
May, but no faith was broken, for the men 
were told that .if they liked to go they 
might, and the Government would not en- 
force the'bond of continuous service against 
them. In spite of this step, the excess in 
the month of May was upwards of 3,000 
mén beyond the number voted by the House 
of Commons. The right hon. Baronet was 
not quite justified in saying that a breach 
of faith had taken place, and he was glad 
that the right hon. Baronet had retracted 
that expression. Nor did he in theslightest 
degree believe that the course ‘pursued 
operated as any discouragement upon the 
men, for in several instances the men took 
their discharge as continuous-service men 
on one side of the deck and entered on the 
other upon the terms of ordinary service. 
The fact was, that many of them did not 
like to be bound for continuous service, 
and, though anxious to serve in the navy, 
they did not like to be bound for ten years. 
Thus, when the offer was made to them they 
took their discharge, gave up the higher 
rate of pay, and entered for a lower rate of 
pay, not being bound for continuous service. 
After all, the whole number of continuous- 
service men was only diminished by 1,000 
men—a good proof that by the letter of last 
year no great discouragement was given to 
the entry of men for continuous service. 
And so with regard to the paying off of 
ships. There was a reduction at the end 
of the war, when circumstances promised 
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profound peace as far as could be judged 
at the time. What pretence could the 
Ministry then have had to keep the ships 
in commission? The hon. and gallant 
Officer said, that if the ships had not been 
paid off we might have had ships in com- 
mission to send our troops to India. He 
did not mean then to enter upon the ques- 
tion of sending our troops to India in ships 
of war; but he would only remark that, 
in order to have done so, we must have 
kept up a war establishment in time of 
peace. If that was the wish of the House 
of Commons they had only to say so, and 
there was no doubt that no Government 
would omit to provide an ample fleet, or 
would find difficulty in getting the men ; 
but, in his opinion, the greatest mistake 
the House of Commons could commit 
would be to incur unduly in time of 
peace a large expenditure to maintain 
a war establishment for the Navy. The 
circumstances were exactly as he had 
stated. The Ministry proposed a larger 
peace establishment than had ever before 
been proposed, and it would have been 
ample for the maintenance of a Channel 
fleet if it had not been necessary to send 
troops to India and China, and in the then 
state of Europe they thought that, under 
the circumstances at that time, the Chan- 
nel fleet might be dispensed with. He 
quite agreed in the necessity of maintain- 
ing in ordinary years a Channel fleet, and 
what had been said on this head had merely 
been a repetition of statements, which he 
had himself made in the present and for- 
mer years; and the measures which the 
late Government took to provide a Channel 
fleet for the present year would have been 
found adequate for the purpose. The hon. 
and gallant Member (Sir C. Napier) had said 
that, in consequence of the bounty offered 
to recruits for the army, there had been no 
difficulty in obtaining men for that branch 
of the service, while the want of such an 
inducement had prevented men from volun- 
teering for Her Majesty’s navy. The fact 
was, however, that during the war, in spite 
of the bounty, the army was always short 
of the number voted by Parliament, while 
the full complement of men required was 
obtained for the navy without a bounty. It 
was true, that at the present moment there 
was some difficulty in manning particular 
ships; but the fact was, that even now 
there were 1,600 more men on the books 
of the navy than had been voted. He 
thought the attention of the Board of Ad- 
miralty ought to be specially directed to 
the maintenance of an adequate reserve of 
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men who would be available for service in 
the navy in case of any national emer. 
gency. Formerly such a force was not 
maintained to any extent, but it must be 
admitted that the measures which had 
been taken within the last few years to 
make such a provision'’for the defence of 
the country had been attended with most 
satisfactory results. He did not wish to 
claim any special credit in this respect for 
the Board of Admiralty of which he had 
been a member, for the merit of the im- 
provement was equally due to the admi- 
nistration of the Admiralty under the Duke 
of Northumberland and the right hon. Mem- 
ber for Carlisle (Sir J. Graham). Last 
year there were 8,000 men in the Coast- 
guard service, of whom 2,300 were lands- 
men. The number of civilians had now 
been reduced to some 1,600 odd, about 
600 seamen having been substituted for 
civilians in that branch, besides the addi- 
tion which had been made to the naval 
forces. He had last year inspected a 
great number of Coastguard ships, and 
finer, abler, and stouter set of seamen than 
those by whom they were manned he had 
never seen. They had in the Coastguard 
service a reserve of 6,000 picked and tried 
men, all of whom had served more than 
five years, and many of them ten years, 
and he regretted to find that the right hon. 
Baronet (Sir J. Pakington) proposed a re- 
duction in the vote for providing lodgings 
and accommodation for this valuable force. 
He observed that there was a reduction of 
£10,000 on this Estimate; but if the 
force was to be increased, a large addi- 
tional amount of accommodation would be 
requisite, and he deemed it of the utmost 
importance that proper attention should be 
paid to the comfort of the men at the va- 
rious stations, for the better treated that 
they were, the more popular would the ser- 
vice become. The naval coast volunteers, 
to whom the right hon. Baronet had re- 
ferred, formed, in his opinion, the cheapest 
and most efficient reserve that could be pro- 
vided for the defence of the coast. Al- 
though a number of men had been enrolled 
in this force, none of them were drilled until 
last year, but the result of the experiment 
had far exceeded his (Sir C. Wood’s) ex- 
pectations, The men had entered most 
willingly; they had attended drill with the 
greatest regularity; and they had exhibit- 
ed the best spirit while on duty. He might 
read three short extracts from communica- 
tions he had received from officers who had 
superintended the drill of this foree. The 
first of those officers said :— 
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“The coast volunteers of this district are an 
athletic and hardy race of men, that would form 
the most valuable reinforcement to the service, 
far superior to the average of merchant seamen.” 


Another naval officer wrote— 


“J declare I never saw the ordinary gun exer- 
cise better done on board any man-of-war, nor have 
] ever seen more accurate target practice.” 


A third officer, who had himself drilled 200 
men, said— 

“Tam convinced that the 200 men who left on 
the 20th would have been an invaluable acquisi- 
tion to any ship of the line, and were capable of 
fighting a real good action the day they were em- 
barked.’’ 

Now, all that these men cost the country 
was £1 a-year, and their pay when called 
out for drilling. He trusted that the force, 
which at present numbered but 1,800 men, 
would be shortly increased, far beyond its 
present strength, and would form a most 
valuable reserve, which would be available 
in ease of emergency for service on ship 
board. The right hon. Baronet had said 
that the services of these men would only 
be demanded in case of emergency; and it 
was most essential that good faith should 
be kept with them, for great misapprehen- 
sion had prevailed as to the nature of their 
duties when the force was first established. 
They were enrolled for the defence of the 
coast if any emergency arose; and he be- 
lieved that where the object of the force 
was thoroughly understood, there would be 
no difficulty in providing a most numerous, 
valuable, and efficient body of volunteers. 
The right hon. Baronet had referred to the 
time for which ships were kept in commis- 
sion. It had of late been the practice to 
keep ships in commission a much longer 
time than was formerly usual, but he be- 
lieved that injurious results ensued both to 
officers and men, and to the discipline of 
the crews, from keeping them together for 
too long a period, and the repairs required 
to the boilers and machinery of steam ves- 
sels would also operate against a longer 
period of commission. This was a ques- 
tion of great importance, which he thought 
demanded very serious consideration. He 
had heard, with much regret, the an- 
nouncement of the right hon. Baronet that 
he proposed to make very considerable re- 
ductions in Votes 8 and 10. The first 
reduction was one of £50,000 in the Vote 
for Wages, and the other of £75,000 in 
the Vote for Naval Stores, the greatest 
diminution under the latter head being in 
the item for the purchase and repair of 
steam machinery. There had been of late 
years an enormous increase of charge in 
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the shipbuilding department, in conse- 
quence of the great additional expense of 
repairing steamships as compared with 
sailing vessels. The expenditure upon 
sailing ships was chiefly confined to the 
hulls, masts, and rigging; but in the case of 
screw steamers not only were the repairs 
very costly, but it frequently happened 
that in getting out the machinery the hulls 
were injured to such an extent that con- 
siderable expenditure was necessary to 
place the ships in an efficient condition. 
The amount of repair necessary for a screw 
vessel was therefore much greater than 
was required for a sailing ship. He must 
confess he was astonished at the reductions 
proposed. After the reductions made 
at the close of the war in the various 
dockyards it was found that the work 
could not be properly performed, and con- 
stant complaints came from every port. 
Unless, therefore, some extraordinary 
change had taken place in the opinions of 
the most experienced officers, the right 
hon. Gentleman was acting now in opposi- 
tion to their conviction. When he was in 
office, from no yard did more frequent com- 
plaints come than from Portsmouth, that 
the means were inadequate to the work to 
be done, and, consequently, in the pro- 
posal of the late Government, the largest 
increase was made at that yard. He 
himself went down to Portsmouth and in- 
quired into the subject. He sent a Lord 
of the Admiralty and the Surveyor to 
other ports, and they came back with the 
conviction, shared in by the whole Board, 
that the means of building and of making 
repairs were inadequate at all the yards, 
It was in consequence of these visits and * 
these recommendations, together with the 
recorded opinion of the Surveyor of the 
Navy, that he proposed an increase of 
£100,000 and of 1,000 men in our naval 
establishments. Under these circum- 
stances, knowing that, unless there had 
been the inexplicable change of opinion to 
which he had referred, he had proposed 
the smallest sum compatible with the exi- 
gency of the service, he was surprised 
beyond measure to find the right hon. 
Gentleman proposing these reductions. He 
could understand that the Chancellor of the 


Exchequer might have put some pressure 


on the right hon. Gentleman. He had 
known of such cases. In one instance a 
First Lord of the Admiralty was told to 
reduce his Estimates, and did so with some 
remonstrance; but after an experience of a 
very few weeks he bitterly repented having 
made these reductions. Perhaps he might 
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give the right hon. Gentleman a word of 
warning. He quite admitted then the mo- 
ment of repentance would not come so soon 
for a retrenchment in the buildings carried 
on as it had in the case he had mentioned, 
where there had been a reduction in the 
number of men. If, however, we were to 
keep our position among the maritime 
nations, we must keep up the number of 
our steam-ships. Sailing vessels, though 
useful in time of peace, would never be 
employed again during war. And what 
was our position respecting steam vessels ? 
He quite agreed with the right hon. Gen- 
tleman that it would be absurd to shut our 
eyes and mouths in that House to the state 
of affairs in other countries. Formerly we 
had an immense superiority over other na- 
tions in sailing vessels. This superiority 
has gradually diminished as other Powers 
built the same kind of ships ; but it ceased 
altogether when sailing vessels were sup- 
planted by screw ships for the purposes of 
war. Every nation then started fairly, or 
pretty nearly so, in the race. Formerly 
we had twice as many sailing ships as 
France, but would the right hon. Gentle- 
man say that our screw ships were now on 
a proper footing as compared with those of 
| that country? She had now forty line-of- 


battle ships afloat, building, and cunverting, 


| while we had only forty-two. Many of 
. their vessels were more powerful than ours 
- and could work better than ours, and he 
, did not think such a state of things ought 

to continue. His proposal to increase the 
_ staff employed at the yards by 1,000 men 
‘at an expense of £100,000 was made 

with a view to forward the building of 

suitable ships, and he grieved that the 
right hon. Gentleman had not adopted the 
same course. He trusted there was not 
to be a quarrel with our neighbours. He 
believed in the alliance, and hoped it 
might long endure. But who could pre- 

dict what would happen four or five years 
' hence? The cessation of building in our 
; yards would tell in no long time upon the 
| efficiency of our navy, and we might have 
to regret it. Then there was another 
Power to which we ought to look. We 
had lately been at war with Russia, and in 
one summer she had built no fewer than 
seventy steam gunboats. Must not every 
one feel persuaded that she would exert 
herself to make an effective steam navy ? 
He hoped and trusted that peace would 
last for many years; and he did not wish 
to dwell upon the subject of a comparison 
between our exertions in shipbuilding and 
those of other nations ; but the best mode 
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of preserving peace, it should be remem- 
bered, was to be amply prepared for war, 
He-was certainly for maintaining a peace 
establishment in time of peace; but he 
considered it of the greatest importance 
that in such matters of preparation as 
the building of ships and the buying of 
steam machinery we should not hold our 
hand for a moment. No doubt during 
the Russian war we built gunboats in 
private yards, but.we could not build line. | 
of-battle ships in the same way. Why? 
Because it was not worth the while of 
private builders to keep a large stock of 
timber on hand, much less of seasoned tim- 
ber. These gentlemen have exerted them- 
selves greatly in preparing the gunboats, 
without regard to expense, and he even 
believed that the contractors in some cases 
lost money by their engagements, as they 
felt the building of these byats to be a 
national affair. The right hon. Gentleman, 
however, probably knew that in some of 
these gunboats, not two years old, symp- 
toms of dry rot had appeared. This was 
reported respecting two vessels in the 
Mediterranean. Now, it was worth while 
for the country to keep on hand an adequate 
stock of seasoned timber which would not 
be the subject of dry rot. Not only did he 
regret that the reductions announced by the 
right hon. Gentleman should be made, but 
he objected to the mode in which they were 
made. He did not approve the payment of 
wages for extra time instead of increasing 
the establishments. The wages of the dock 
yardmen were fixed so as to be in ordinary 
times a little below the usual rate paid in 
private yards. But the certainty of occu- 
pation and other advantages counter- 
balanced this. In times of war, however, 
you could not compete with the private 
shipbuilders. Thus, in the autumn of 1855, 
he believed the wages paid at private es- 
tablishments on tle river where as high as 
12s. a day, and the Government workmen 
at Sheerness all deserted. In this state of 
things the Government had one resource ; 
they could set the men to work on extra 
time, and then it was worth their while to 
stay. It was good policy, therefore, to 
maintain during peace as many men as 
would perform ordinary work at an ordinary 
day’s pay, and when a time of pressure 
came to put them on extra pay. In this 
way their earnings were increased, and the 
Government also increased without difficulty 
their power of meeting an emergency. 

the right hon. Gentleman used up that re- 
source in time of peace, and relied upon 
increasing his establishments in time 0 





ma @aen 2ooc Ff «+e 


ee dl 


917 Supply— 


war, depend upon it he would find himself 
greatly mistaken, and would be deprived of 
that assistance which was found so valuable 
during the last war. He would, in fact, be 
killing the goose that laid the golden egg. 
He was equally at a loss to understand the 
wisdom of the reduction of £15,000 for 
stores, and could not conceive what change 
of circumstances had rendered that diminu- 
tion possible. No. 11 contained a great 
number of small matters, which it would be 
more convenient to discuss when the Vote 
was before the Committee; but the right hon. 
Baronet specified three items which were for 
the purchase of land, and which he proposed 
to postpone. That was abad bargain. The 
longer you delayed the purchase of land, 
the more you would have to pay through 
the nose for it in the end, a lesson in which 
he should have thought that every one at 
the Admiralty would by this time have been 
perfect. As soon as you made up your 
mind that an extension was needed you 
ought to purchase the land that would be 
required for it. With regard to Keyham, 
the right hon, Baronet said that nothing 
had taken place which compelled the pur- 
chase of the land. Probably that was so, 
and very likely the owners would be glad to 
postpone the sale of it for a few years ; but 
the longer it was delayed the dearer would 
the country have to pay for it in the end. 
The same observation would apply to the 
eases of Portsmouth and Malta, and he was 
therefore very sorry that the right hon. 
Baronet had determined to postpone these 
purchases. The Committee could not pro- 
ceed with these Votes because the paper 
which purported to have been ordered to be 
printed on the 4th of February was dated 
April 7. There was no Estimate before 
them, and therefore he was dealing not with 
the Votes, but with the speech of the right 
hon. Baronet. He could assure the right 
hon. Gentleman that he had made these 
remarks in no spirit of hostility to him, and 
that he perfectly understood his anxiety to 
reduce the Estimates, if possible. He had, 
however, felt it his duty to object to the 
reduction of the amounts taken for build- 
ing and machinery, for the purchase of 
land, and for some minor purposes. Re- 
ducing the amount for the latter purpose 
must lead to the postponement of the com- 
pletion of works which, as in the case of the 
two docks at Portsmouth, it was very desir- 
able should be finished this year. This, 
however, was not of so much importance as 
the reduction of the sums to be spent upon 
building and upon steam machinery. Those 
reductions were of almost vital importance, 


{Avan 12, 1858} 





Navy Estimates. 918 


and could not, in his opinion, be carried out 
consistently with the maintenance of the 
superiority of our navy to that of any other 
Power—a superiority which he was cons 
vinced that every Member of that House 
was anxious to preserve. 

Mr. DRUMMOND said, that the right 
hon. Gentleman who had just sat down 
had spoken of the folly of keeping up an 
extensive war establishment during a time 
of peace. Asa general proposition there 
was no denying that. But what was the 
meaning precisely of a war establishment, 
of being in a state of peace, and of keepr 
ing up their relative positions with other 
nations ? Now, on all those three dif- 
ferent questions it was not merely neces- 
sary to show that they had not had a 
declaration of war. Everybody knew that 
in the country a gentleman was much more 
likely to quarrel with a neighbour whose 
state bordered his own than he was witha 
gentleman in another county. Naturally, 
therefore, as a nation, we were most likely 
to quarrel with our nearest neighbour. 
What sort of person was our nearest neigh- 
bour? Was he a dull, slow, heavy, matter- 
of-fact, cireumlocution-loving, red-tape fel- 
low like ourselves? Not at all, but quite 
otherwise. The Germans were of that 
nature, One could not expect any very 
sudden attack from the Germans; but this 
was a very lively gentleman. One could 
judge of how a man was likely to act in 
future by the way in which he had acted in 
times past: and had not our neighbour 
acted always by coups de main? Did they 
suppose that, they were going to have a 
declaration of war, and that he would give 
them a month’s notice to bring their coast 
guards to their ships? Never. He was 
much too wise a man for that. He under- 
stood his own business a vast deal better. 
When the people of this country spoke of 
their own position with regard to maritime 
force, they should observe that a maritime 
force was not essential to the existence of 
any other country than Great Britain. Any 
other country could afford to lose a naval 
battle without the smallest detriment to 
her. France was not a whit the weaker 
when she lost the battle of Trafalgar ; but 
whenever Great Britain lost the mastery 
of the sea, there was an end of her. I¢ 
was not merely a matter of a Channel fleet, 
but if at any time a hostile force prevented 
our ships of war sailing from Plymouth to 
the Thames, there was an end of us. We 
ought to havea Channel fleet at all times, 
and always ready for action. It was most 
extraordinary that the Government of this 
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country would never believe outspeaking 
and honest people. He was of opinion 
that the Emperor of the French had been 
always perfectly open and above-board 
with this country. Since he had come to 
the throne, he had acted honourably and 
straightforwardly. He had told them 
what he wanted them to do, and had acted 
to his word. The Russians did the same. 
For the last 100 years, Russia had been 
telling them that she wanted Constanti- 
nople. In the time of Catherine II., she 
christened one of her sons Constantine, 
avowing that she intended for him the 
throne of Constantinople. The late Czar told 
our ambassador at Vienna that, he wanted 


Constantinople, and made a similar state- | 


ment to Prince Metternich ; but not one 
word of that, would any one in the Earl of 
Aberdeen’s Government, from the smallest 
official up to the Premier himself, believe, 
and even after the army of the Czar had 
set out and crossed the Pruth, they would 
not believe it. There was no secret on 
the part of the Emperor of the French 
that it was his interest to keep on good 
‘terms with this country. His Majesty was 
quite aware of it; but he had always said, 
that the time might come, when the people 
of this country might have irritated and 


provoked his people and his army to such 
an extent, that he might not be capable of 


restraining them. They had only to look 
at the intelligence contained inevery French 
paper, to see that the Emperor had called 
his power of conscription into exercise, and 
obtained 40,000 or 50,000 additional sea- 
men. He should like to know what could 
be the object of that. Was not the exis- 
tence of Cherbourg with all its warlike 
stores, just like a man who held his fist to 
one’s nose, saying, ‘*I have not touched 
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agreed with the right hon. Gentleman that, 
todo so, would be a very unwise proceeding. 

Mr. CORRY said, he readily admitted 
it would be unwise economy to diminish 
the efficiency of the navy, but he could 
not allow that the present Govern- 
ment had done anything which would lead 
to that disastrous result. Every retrench- 
ment that they had proposed in the Esti- 
mates had been so arranged, as not to im- 
pair the effectiveness of the service. The 
right hon. Gentleman the Member for 
Halifax (Sir C. Wood) had misunderstood 
what had fallen from the First Lord of the 
Admiralty, as to the dismissal of the 3,000 
continuous-service men in the course of 
last year. His right hon. Friend had not 
cast any censure upon the late Govern- 
ment for that step; it was well known 
they acted under a financial pressure, and 
he had merely asserted the undoubted 
fact that, under whatever circumstances 
it had occurred, the discharge of those 
men was a misfortune. With regard to 
the proposed diminution of £50,000 on 
Vote No. 8, for wages to dockyard arti- 
ficers, the First Lord had not stated that 
the Vote, as originally framed, was too 
large, but merely that he was not prepared, 
without further experience, to sanction the 
increase to upwards of 12,000 men, as a 
permanent establishment in time of peace, 
His right hon. Friend proposed, in the 
first six months of the year to spend one- 
half of the £100,000 proposed by the late 
Government on hired labour and extra 
time ; and if, at the end of that period, 
it was found advisable to go on with the 
same rate of expenditure, he would then 
ask for a supplementary Estimate for the 
remainder of the year. There was there- 
fore no risk of the work in the dockyards 


you ; you have no right to be angry, for | falling short of what was necessary for 
have I not a right to hold my arm as 1 | the public service since, if more money 


like ?”” Was there any chance of the Em- 
peror of France having a naval war with 
any nation except the English ? 


refrain from using our common sense. 


Had he | 
a large number of colonies to protect ? | 
Surely we were not to shut our eyes and | 
It } 
might not be a proper question to ask, but | 


were required to enable the Government 
to carry out their intentions with respect 
to building ships and bringing forward ships 
for commission, there would be no difficulty 
in applying to Parliament for the other 
£50,000. The right hon. Gentleman had 
objected to the mode in which it was pro- 


he should like to know whether they were | posed to expend the money, and he would 


really secure from a coup de main against | 


Malta or Gibraltar—whether those places 
might not be taken before they could know 
anything of the matter. Probably a tele- 
gram a few days after the event would be 
the first tidings they would receive of it. 
He would advise them to reduce neither 
their number of men, nor the means of 
keeping up their establishments ; and he 


Mr. Drummond 





agree with him that the system of working 
extra time might be objectionable as a per- 
manent arrangement, but the Government 
did not contemplate making it permanent ; 
and if, at the end of six months, the statejof 
the dockyards showed that a larger force 
was necessary, they would come down and 
recommend the increased establishment pro- 


posed by their predecessors. Undoubtedly, 
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reat and increased exertions were needed 
in the repairing and building of ships, and 
particularly of screw-ships of the line, the 
number of which was now insufficient. 
Twenty-six years ago, in the year 1832, 
the right hon. Member for Carlisle then 
First Lord of the Admiralty (Sir J. Gra- 
hani), when the number of our ships of 
the line was eighty-eight, stated that the 
strength of our line-of-battle was reduced 
below what it had ever been since the 
Revolution of 1688; and that right hon. 
Gentleman laid it down as a rule that, 
taking into consideration the age of the 
yessels of the navy, and the number of 
years they were likely to last, it was 
requisite to build three new ships per 
annum, in order to maintain a proper estab- 
lishment of ships of the line. Now, a 
Return which he had in his hand showed 
that, in the thirteen years between 1832 
and 1844, only 20 line-of-battle ships had 
been launched, or 19 less than three a 
year; and that in the next thirteen years, 
between 1845 and 1857, the number 
launched was 25 or 14 less than three 
annually, making for, the whole twenty-six 
years, only 45 line-of-battle ships or 33 
fewer than would have been launched 
if the rule of the right hon. Baronet had 
been carried out. ‘lhe Committee might 
not be aware how reduced the strength | 
of our line-of-battle now was as compared | 
with former times. At the beginning of | 
the French Revolutionary War, we had | 
117 ships of the line ; in 1799 we had 125 





before the peace, we had 118. In 1832; 
the number was reduced to 88, it was now 


further reduced to 66, the present number, 
of which only 29 were screwships; and 


there were 10 more building. Our real 
effective force of line-of-battle ships afloat 
was therefore reduced to 291, for our 
sailing ships had become useless for naval 
warfare and the whole of those which were 
considered fit for it, had already been 
converted into steam-ships. To show the 
extraordinary amount of labour now 
thrown upon the dockyards, in conse- 
quence of the size of the steam-ships now 
being constructed, and their enormous cost, 
he might mention that the hull of a first- 
rate ship of the line now cost £30,000 
more than it did ten years ago, the ma- 
chinery also costing an additional £62,000; 
making a total increase of £92,000. The 
total extra cost of a second-rate ship was 
£80,000 ; that of a 50-gun frigate, 
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£100,000; including, in both cases, the 
cost of engines, and this difference increased 
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as they descended in the scale, for the 
cost of a 26-gun corvette was actually 
£107,000 more than in former times. Of 
course, those ships represented a much 
greater force than the old sailing ships, 
carrying the same number of guns; but 
the fact remained that whenever a steam 
line-of-battle ship, a steam-frigate, or a 
steam-corvette was built, the cost was now 
greater than the cost of sailing vessels of 
the same classes by the amounts he had 
mentioned, and this alone was sufficient to 
account for the great increase in the Esti- 
mates for labour and material during the 
last few years. He had quoted those 
figures for the purpose of proving to his 
right hon. Friend the late First Lord 
of the Admiralty that he quite con- 
curred with him in the opinion that the 
work in our dockyards ought not to be 
permitted to be relaxed, and he, for 
one, should be unwilling to assent to any 
reduction in the Vote for wages, had not 
his right hon. Friend behind him inti- 
mated his readiness, should a larger sum 
be required, to make a further demand 
upon the House of Commons to meet the 
necessary expenditure. With respect to the 
£50,000 taken off the Vote for steam ma- 
chinery, he could only say, while he was 
ready to admit the importance of the Vote, 
that his right hon. Friend at the head of 
the Admiralty had every reason to believe 
that the proposed reduction could be made 
without at all interfering with the efficiency 
of the service. Such, at least, was the 
conclusion arrived at after a consultation 
which had been held upon the subject; 
and he believed that the sum of £250,000 
which was proposed, would provide for all 
existing engagements, and leave a surplus 
sufficient to meet the instalments which 
would become due on the engines it would 
be necessary to order during the course of 
the year. The same observation would 
apply to the reduction of £15,000 for 
hemp, with which his right hon. Friend 
opposite seemed to find fault. From a 
statement which had been sent in by the 
Storekeeper General, it appeared that, 
although the store of hemp was somewhat 
deficient, yet the quantity of yarn was so 
great, that the reduced Vote would make 
sufficient provision to leave a store equal to 
more than three years’ expenditure at the 
end of the year. In reference to the 
reduction of £108,000 in the case of 
the Vote for new works, he might ob- 
serve that it had, to a considerable ex- 
tent, been caused by what the Government 
deemed the expediency of postponing 
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for a time the proposed purchase of land 
at Keyham and in other quarters. The 
question of the purchase of land at Key- 
ham, for instance, was one which was quite 
new to the present Board of Admiralty. 
It also found that there were certain legal 
difficulties in the way of the purchase, and, 
not having had an opportunity of visiting 
the spot, it had come to the determination 
not to propose a Vote for that purpose in 
the Estimates for the present year. He 
must, however, add that not one of the 
items to which the right hon. Baronet 
opposite had adverted, had been struck 
out of the Estimate without the consent 
of the head of the department ‘of works, 
and without his assurance that the new 
works which had been so struck out 
might be postponed without detriment 
to the public service. He had simply to 
express a hope, in conclusion, that the 
Committee would adopt the Votes as they 
stood. 

Sir GEORGE PECHELL said, he was 
disposed to place confidence in the naval 
Board, who had already shown, by their 
treatment of the half pay officers at Green- 
wich, that they were disposed to take into 
consideration all claims that could be fairly 
urged upon them. Moreover, it afforded 
him considerable satisfaction to find that 
many of those improvements in connection 
with our naval service, of which he had for 
several years been the advocate, had that 
evening been propounded from the Trea- 
sury bench. While, however, there was 
much which had fallen from the right hon. 
Baronet the First Lord of the Admiralty 
which he was gratified to hear, there were 
some observations of his, and especially 
those relating to the continuous-service 
men, to which he felt it to be his duty to 
take exception. The continuous-service 
men had been raised through the exertions 
and perseverance of that most excellent 
officer Admiral Berkeley, when one of the 
Lords of the Admiralty. The services of 
those men had been greatly misunder- 
stood, and he did not think the right hon. 
Gentleman (Sir C. Wood) had acted fairly 
towards them. They entered for ten years, 
and many were allowed to quit the service 
at the end of the war, but it had come to 
his knowledge that many of them finding 
the mistake they had made, had been oblig- 
ed to make interest to get reinstated in the 
navy. He thought the mode of raising the 
men for the navy was not altogether quite 
satisfactory. The inducements held out 
to enter the service were considerable, and 
our ships had been manned, by means of 
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volunteers, during the contest with Rus. 
sia. Therefore, although the right hon, 
Baronet had stated that, at the pre. 
sent, the contrary was the case, and that 
more than one of our vessels of war lay 
at Portsmouth unmanned, he (Sir G, 
Pechell) could not help thinking that that 
circumstance was attributable, in some mea- 
sure, to the captains, who were too particu- 
lar as to the men and boys who offered 
themselves for entry. He was of opinion 
that the required standard of height—five 
feet four inches for young men and five feet 
for boys—was somewhat too high, and he 
had no doubt that there were many useful 
and active fellows rejected upon that score, 
who possessed all the qualifications neces- 
sary to render their country good service, 
He was also satisfied that many a sailor had 
been deterred by the ten years’ service. He 
(the gallant Admiral) had hoped the right 
hon. Gentleman would have grven the House 
some idea of the policy Her Majesty’s Go- 
vernment intended to pursue, with respect 
to the slave trade on the coast of Africa 
and of Cuba. If the House voted large sums 
of money in the shape of increased Naval 
Estimates, it had a right to expect that a 
portion of it would be employed in the ex- 
tinction of that infernal traffic, the aboli- 
tion of which had already cost this country 
so much in men and money. When he 
had recommended the late First Lord to 
employ gunboats for this service, he was 
told that men could not live in the tropics 
in vessels of that description. Neverthe- 
less, gunboats had at last been sent out; 
and he (Sir G. Pechell) should have been 
glad to receive some information as to 
the success of the experiment. Gunboats 
would be able to pursue the slavers into 
those numerous shallow waters on the coast 
of Cuba, from which they bad hitherto 
laughed at our heavier craft ; and he read 
in the papers of that morning, that one of 
them, the Jasper, had taken a most valu- 
able prize, that had 2,000 doubloons on 
board. With respect to the operations 
which were going on in the dockyards, he 
was of opinion that they might have ships 
a great deal too big. He was afraid they 
would find that vessels of the enormous 
size they were now constructing would not 
be found to answer the end for which they 
were designed. He thought that the com- 
position of the Board of Admiralty re- 
quired alteration. He would have no lay 
Junior Lords at all; for, while a naval 
Lord could perform all the duties of a 
civilian member of the Board, there were 
duties which none but a professional mem- 
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ber could properly discharge. There was 
one point on which the speech of the right 
hon. Baronet (Sir J. Pakington) had given 
him great satisfaction; and that was the 
manner in which he had spoken of the 
long-mooted claims of the poor old lieute- 
nants and captains at Greenwich. These 
officers had been treated most unfairly 
by the right hon. Baronet’s predecessors, 
and he (Sir G. Pechell) begged to return 
the right hon. Gentleman his sincere 
thanks for the course he had taken with 
regard to this subject. 

Mr. BENTINCK agreed with the hon. 
and gallant Member for Southwark (Sir C, 
Napier), that the speech of the right hon, 
Gentleman the First Lord of the Admi- 
ralty was the first which, for many years, 
had held out the promise of amendment in 
the conduct of our naval affairs. He had 
certainly regretted to hear the right hon, 
Baronet announce an intention to reduce 
the Estimate for works drawn up by the 
late Government, who, he thought, were 
not likely to be guilty of extravagance in 
these matters; but, as the right hon. 
Baronet and the Secretary for the Admi- 
ralty had explained that those reductions 
would not be persevered in if they should 
be found injurious to the public service, he 
was content with that explanation. He 
had heard, with great satisfaction, the de- 
claration of the right hon. Baronet, that 
the country ought never to be without an 
efficient Channel squadron. He (Mr. Ben- 
tinck) had, upon two occasions, endea- 
voured to call the attention of the late 
Government to the subject of the defences 
of the country, but was met with the ste- 
reotyped answer, that his apprehensions 
were wholly unfounded, and that our de- 
fences were in an admirable condition. 
But what turned out to be the fact? The 
right hon. Baronet had shown that, up to 
a very recent period, there was not a 
single man of war in the Channel avail- 
able for home defence. It was true the 
right hon. Baronet said there were now 
three or four men of war able to act upon 
an emergency, and that, in a month, 
twenty sail of the line, including block- 
ships, would be available, in case of emer- 
gency. But an emergency did not take a 
month to arrive. A country which could 
not prepare itself for war in less than a 
month had no right to consider itself a 
great country ; and that which allowed a 
whole month for preparation had no right 
to be called an emergency ; for an emer- 
gency was an affair of days, and even of 
hours. He considered that this country 
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ought to be ready with her fleets in as 
little time as ships could be got out of 
harbour—that was what he regarded as 
the true measure of a state of prepared- 
ness. He wished to treat this question in 
a mere mercantile point of view; and to ask 
as a mere matter of business, as a mea- 
sure for insuring much valuable property 
whether it was not advisable to keep up a 
sufficient force to secure the defence of 
the country from the danger which had 
been hinted at—a foreign invasion? No 
one believed that such an invasion would be 
successful; but the landing of a few thou- 
sand foreign troops, even for a few hours 
or days, would do such injury to the credit, 
the character, and position of England, 
that it would take years and millions to 
repair. We should keep up such a force 
as would make invasion utterly impossible. 
He had been glad to hear the late First 
Lord of the Admiralty say that the de- 
fences of the country ought to be kept in 
an efficient state; but he thought that 
right hon, Baronet, when in office, had not 
acted upon that principle ; but he (Mr, 
Bentinck) did hope that the naval de- 
fences of the country would never again 
be allowed to fall into the state in which 
they had been during the administration of 
the late Government. It was truly said, 
the important question was, how to raise 
men; and he believed that, unless the 
system of continuous service was kept up, 
there would never be a sufficient namber 
of men at the disposal of the Government 
to enable them adequately to meet any 
emergency that might arise. One thing 
had greatly pleased him in the course of 
the debate. They had not heard any of 
those frivolous and absurd arguments in 
favour of what some persons chose to call 
“economy,” but which was, in reality, 
nothing but an ill-judged parsimony, which 
was certain ultimately to tend to the most 
wasteful extravagance. He might refer, 
for instance, to the waste of money which 
might have been saved, under a better sys- 
tem, at the commencement of the Russian 
war. If our naval armaments had at that 
time been in a proper state, a shilling 
would have sufficed where, in point of fact, 
pounds had been spent. He considered 
that £30,000,000 or £40,000,000, at the 
least, had been uselessly squandered away, 
in the course of the Russian war, owing 
to the undue reduction which had been 
effected in the strength of our naval arma- 
ments. So long as the present composi- 
tion of the Board of Admiralty continued, 
it would be perfectly impossible to have an 
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efficient administration of the navy. The 
constant political changes which took place 
necessarily involved additional expenditure; 
and, so long as the Board was made, in 
any degree, subject to political jobbing, 
they must never expect a perfect system. 
ApmiraL WALCOTT: Sir, the decrease 
in the Naval Estimates for the years 1858 
and 1859 is too observable to pass without 
comment. The revision is effected by the 
following method of saving:—On naval 
yards, service afloat, trams, and police, 
£50,000; purchase of hemp, £15,000 ; 
purchase of steam machinery and repairs, 
£50,000 ; for vessels building by contract, 
£10,000 ; new works, improvements, and 
repairs in the yards, £108,756 ; convey- 
ance of troops, freight of ships, £45,000 ; 
coal steam transports, £40,000: Total, 
£308,756. I entertain some misgivings 
in respect to several items of this proposed 
reduction, especially as regards a deduction 
of £50,000 on machinery, and the post- 
om ee of completing the purchases of 
and for the enlargement of the dockyards 
at Deptford and Keyham, and reconstruct- 
ing and extension of docks at Portsmouth 
and Woolwich; but I will trust that this 
revision of the Estimates is the result of 
careful consideration and deliberate judg- 
ment, and that the efficiency of the naval 
service will be in no degree impaired. 
Such a course would be most repugnant to 
the good sense and wishes of the country. 
No expenditure is more willingly voted 
than for the support of the navy, when it 
is clear that its administration is conducted 
on sound principles. 1 therefore desire to 
impress upon the First Lord of the Admi- 
ralty the paramount necessity of making 
the numbers, strength, and armament of 
the British Navy, proportionate to the 
known capabilities, the improvements in 
scientific appliances, and augmentation of 
the fleets of foreign countries, whether in 
actual being or in progress. Any default 
of such information or state of preparation 
would, in the event of unexpected hostili- 
ties, expose to the most serious disadvan- 
tage that arm which is the immemorial, I 
may say natural, safeguard of England. 
Much, I admit, has been done to advance 
the popularity of the Naval Profession by 
an increase in pay and amount ot pensions. 
Our gunnery has been improved to the 
highest perfection and accuracy. We have 
organized a Coast-guard of 7,500 men, 
composed of petty officers and seamen, and 
established a force of 5,800 Naval Coast 
Volunteers. Still three points present 
themselves as of the utmost importance 
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and consideration : — 1st. A just estima. 
tion of the influence which the introduction 
of steam is calculated to exert on those 
former advantages which were derived 
from the superiority of our seamanship, 
2ndly. The corresponding dependence of 
the safety of our shores upon the eff- 
ciency of our home fleet. 3rdly. The 
absolute requirement of the highest ex. 
cellence in the discipline and training 
of the men, as in numerical strength 
and perfection of structure in our ships, 
I would therefore suggest, as a measure 
of ordinary prudence, that every coast- 
guard line-of-battle ship should have a 
training brig attached, in which, for pe- 
riods, say a month to six weeks, its officers 
and crew in successive reliefs should be 
kept in active employment and practically 
instructed in sea duties, while the gun- 
boats already attached to each of those 
ships might be allotted for a similar pur. 
pose to the Naval Coast Volunteers. I 
will only add, that in our Naval Estimates 
stint is not economy, for the deficiencies, 
which must be the inevitable result of such 
short-sighted policy, would have to be made 
good at an extraordinary cost, and in an 
emergency would be wholly irreparable, 
while a state of preparation for war has 


always proved the best security against 


the infraction of peace. I, on a former 
occasion, observed, regarding the vast ex- 
tent of our commerce, the remoteness of 
our most valuable dependencies, the uncer- 
tainty of any political relation, and the 
duration of Continental peace, that I trusted 
this House would be careful to maintain at 
all times a fleet adequate to the necessities 
of our occasions, for on this depends the 
prevention of national disaster, on this 
hangs the supremacy of England. I wish 
for no vain parade—I desire no idle osten- 
tation—but then, as now, I protest against 
deficiency, for in default of an efficient 
navy, a glorious opportunity may be lost of 
dealing an effectual blow against an enemy, 
and crushing him by a decisive stroke in 
the infancy of a war. I admit, with the 
gallant Admiral (Sir C. Napier), that as 
ship once properly and efficiently fitted out, 
ought not to require any essential repairs 
during the five years next following, there- 
fore the expenses and loss entailed by the 
additional equipment and dismantling un- 
der the present system might be spared to 
the country. But I must observe that it 
is at once for the advantage of the service 
and the interests of the country to afford 
sufficient—and so, necessarily, frequent— 
opportunities of active employment, 10 
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order that they may preserve a practical | France. He had been lately at Paris, and 
knowledge of their professional duties to| had conversation with French officers on 
naval officers. Their numbers are ample | the subject, and, whatever reports the late 
to meet every demand made upon them in| First Lord of the Admiralty might have ; 
the event of war, while in peace there is a | heard respecting the French navy, he could | 
proportionate decrease in the amount of | give him positive information that, so far.) 
force maintained at sea. If, then, the | from there being any activity there in 
plan to which I allude was adopted, I fore- | building large ships, they were waiting to 
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saw that those opportunities of service must 
be sacrificed. A change of officers, and | 
now of men, is proposed to occur at inter- 
vals of two years and a half, an arrange- | 
ment which could not be carried out if a} 
ship were on a remote station, and one | 
eventually distasteful to the sailor, and 
calculated to indispose him to enter for five | 
years. A blue jacket is a creature of | 
caprice, and likes a complete change of his 
ship and station at the termination of the 
present period of a commission of three | 
years. These reasons will, I trust, weigh | 
with the Admiralty against the mere saving 
of a few thousand pounds, and induce them 
to pause before they commit themselves to 
a change so open to question, and likely to 
prove pernicious in effect. 

Lorv CLARENCE PAGET said, he 
had so often unsuccessfully attempted to 
catch the Chairman’s eye that he almost 
began to think he must have some resem- 
blance to the phantom ship. He had risen 
at least seven times ; but had not been so 
fortunate as to catch the eye of the Chair- 
man ; and now that he had been success- 
ful he would not at so late an hour fatigue 
the House with any lengthened remarks. 
What had passed that night proved more 
than ever the justice of the complaint so 
often made, that those Estimates were not 
drawn up in’ such a way as to enable pro- 
fessional men to analyze them with effect. 
There were two mysterious Votes, Nos. 8 
and 10, which seemed to depend upon each 
other, the two forming indeed one Vote, and 
it was to that part of the Estimates he 
wished particularly to allude. The two 
Votes amounted, in the revised Estimates 
of the Government, to £2,326,663 ; 
but he defied any one to say how that 
Money was to be expended, or to give a 
professional opinion as to whether the ex- 
penditure was such as would combine eco- | 
nomy with efficiency. Whether it was to | 

€ spent in constructing line-of-battle ships, 
or frigates, or corvettes, he could not say. 
If line-of- battle ships, he believed it to be 
the opinion of the Navy, that it would 
be wise to pause in the construction of 
these enormous vessels, That opinion | 
was gaining ground in this country and | 
much more was it gaining ground in! 


VOL. CXLIX. [rap sens .] 


| class of vessels. 
could learn from the Navy List, fifteen of 


see what would be done in this country. 
He was persuaded, and it was the general 


opinion of the naval profession, that line- 


of-battle ships were not destined to play 
an important part in future naval wars. It 
was believed that these ships would be su- 


| perseded in the line-of-battle, and more 


particularly in attacking forts, by ships 
with one tier of heavy guns and their sides 


/eased with iron. He believed with the hon. 
| and gallant Admiral the Member for South- 


wark (Sir C. Napier) that in ten years 
three-deckers would be unknown, being 


-eut down into single deck ships ; and, hold- 


ing that opinion, he thought it was a 
wasteful expenditure of the public money 
to go on year by year constructing that 
There were, as far as he 


these vessels under construction now, and 
the Secretary to the Admiralty had under- 
stated the number, unintentionally he was 
sure, when he said there were twelve. The 
right hon. Gentleman the First Lord of 
the Admiralty was untrammelled with the 
old prejudices of the Admiralty, and the 
antiquated rules by which, he was sorry to 
say, his right hon. Friend the Member for 
Halifax (Sir C. Wood) was governed. 
Though he greatly admired the general 
policy of his right hon. Friend, and the 
eare which he took of the Navy, yet he was 
too much bound down by antiquated rules 
that seemed to be unchangeable. He 
would, therefore, recommend the right hon. 
Gentleman (Sir J. Pakington), who from 
his statement that night, and the careful 
way in which he seemed to attend to the 
details of the service, would, he was con- 
vinced, make a most efficient First Lord of 
the Admiralty, to select a few of the naval 
officers, for whom, alas! there was no em- 
ployment and who were kicking about the 
streets of London, and form them into a 
committee to give their professional opinion 
on the construction of man-of-war ships. 
Don’t let them be taken into the four 


;sombre walls of the Admiralty — they 


would be alarmed at the sight of the Ad- 
miralty, for no naval man ever went within 
its gates without feeling a certain amount 
of trepidation. Let them sit anywheie but 
within the walls of the Admiralty, and let 
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them give their professional opinion as to 
the class of ships that should be construct- 
ed. But his principal object in addressing 
the House was to urge upon the Govern- 
ment the duty of giving more information 
.regarding Votes 8 and 10. The Vote 
—for there was really but one—should be 
confined to two objects, one for the con- 
struction, and another for the altering and 
repairing of ships. If the Government 
would bring in estimates for building so 
many frigates of thirty or forty guns, so 
many line-of-battle ships, and so many 
corvettes, then professional men would be 
able to give a decided opinion upon the 
matter ; but as matters stood they could 
give no opinion. As an illustration of the 
present system, he would take the instance 
of the new frigate called the Diadem, just 
built—a very fine ship under canvass no 
doubt, but that ship could do nothing more 
than the old Leander did fifty yearsago. It 
was true that by means of an enormous en- 
gine she could be driven at the rate of eleven 
knots an hour for a few hours, but the ship 
was totally unfit to go any distance, because 
she carried only four days’ coals, and could 
not be employed in going to India, or to 
any part round the Cape; whereas he be- 
lieved there could be no difficulty in con- 
structing a class of frigates that would carry 
from ten to fourteen days’ coal and six 
months’ provision, besides a regiment of sol- 
diers, and go at a speed of thirteen knots an 
hour. After the outbreak in India every na- 
val-man naturally turned his mind toconsider 
how ships of war might be made available for 
carrying troops. It was one of the old 
ideas at the Admiralty that naval officers 
did not like carrying troops, but it was a 
libel on the profession. They were proud, 
every one of them, of carrying soldiers, and 
the right hon. Gentleman the Member for 
Carlisle could vouch for the fact that very 
many volunteered for the duty during the 
late war. They all felt that, as they could 
take no share in the business before Sebas- 
topol, the least they could do was to assist 
in the carrying troops, and so to save the 
country some of the enormous expense to 
which it was put by paying for transports. 
He himself had put this question to an emi- 
nent shipbuilder, in conjunction with a 
first-rate engine builder, who built for the 
Admiralty,—‘‘Can a man-of-war be con- 
structed, carrying 12 pivot guns of 95 ewt. 
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more than 2,600 tons, carrying 16 days’ 
coal under full steam, with a speed of 13 
knots, to carry six months’ provision for 
500 men, with a draught of water not more 
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than 21 feet?’’ Ina fortnight models and 
drawings of such a ship were brought to 
him. There was nothing like that in the 
navy. There was not a man-of-war steamer 
that could carry four months’ complete 
(including bread) provisions, few that 
could carry more than four days’ coal. Of 
course he would not guarantee that such 
a vessel could be built, but he was certain 
that the persons to whom he had applied 
would have no wish to give him an exagge. 
rated statement. He entirely concurred in 
the high encomium passed by the gallant 
Admiral the Member for Southwark on the 
Surveyor of the Navy, but he thought too 
much responsibility was thrown upon that 
officer. The question of shipbuilding was 
discussed exclusively by the First Lord and 
the Surveyor, it was never brought before 
the other members of the Board at all, 
The naval members rarely had their opin- 
ions asked about the question—it was a 
sealed book to them. He was aware that 
the late First Lord had begun to make 
some improvements in this respect, but un- 
til a committee of naval officers was called 
together and asked for their opinions on 
the subject of shipbuilding we should never 
get any thoroughly efficient ships built. 
On the question of manning the navy he 
had a simple suggestion to offer to the First 
Lord—not one of his own, but one which 
had long been talked over by naval men 
among themselves, and he trusted that the 
right hon. Baronet who now presided over 
the Admiralty, and was evidentiy deter- 
mined not to be trammelled by precedent, 
would listen toit. The Royal Albert was 
a magnificent three-decker, and every one 
knew the services which she had done in 
the late war under Lerd Lyons ; her officers 
were attached to each other, the men too 
were attached to each other and to their 
officers ; she might be said to be the beau 
ideal of a three-decker. When she came 
back to England the process through which 
she would go would be this:—She would 
be brought into the dockyard, her men 
would be paid off and allowed to go home, 
and such of them as had a longer period to 
serve would have to make their re-appeat- 
ance in six weeks. They would then be put 
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/on board a receiving ship, made super- 


numeraries of—or ‘‘stupid’’ numeries of, as 
they call it—looked upon as in everybody 8 


| way until they were draughted off east, 
each, under a covered deck, the tonage not | 


west, south, or north, as chance might 
direct. This was what sailors abominated. 
They felt that they were not being treated 
as sailors. He would suggest, therefore, 
that when the Royal Albert came home the 
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Admiralty, for the sake of the officers and 
of the crew, should try the experiment of 
keeping the erew together. Let them 
borrow a barrack at Portsmouth contiguous 
to the dockyard, from the Secretary for 
War. [Sir J. Paxiseron,—He has just 
borrowed a ship there from me.}] And in 
this barrack let the crew be quartered, 
Let the petty officers, who were mostly 
married men, have the benefit of their wives, 
These were comforts which sailors appre- 
ciated as well as other people. They 
would do the work in the dockyard, 
and in the Crimea they had proved them- 
selves capable of doing garrison duty, 
There their camp was in as good order, and 
the discipline was as strictly preserved, as 
in any part of the army. The accounts 
which came home from India at the present 
time spoke in the highest terms of the 
excellent conduct of the Naval. Brigade 
there. Then, when they were wanted, if 
it was for a three-decker, there would be a 
splendid crew ready ; or, if frigates were 
needed, there would be three frigate crews. 
Let their officers go with them, and let 
them all be made to feel that they belonged 
to each other, just as the officers and men 
of aregiment. Such an experiment would 
have an-excellent effect. It would be a 


great boon to the Navy if a system of 
open competition for cadetships, both 
naval and marine, assistant-surgeonships, 


clerkships, and 


assistant - masterships, 
were introduced. 


It was an old saying, 
that sailors were beggars from their 
births. No youth could get into the 
Navy except by begging, but it was 
time the system was put an end to. 
On this point a passage from the report 
of the examiners fur admission into the 
Royal Military Academy at Woolwich in 
the year 1857, was very important :— 

“9. The desire to obtain admission by com- 
petition to the Academy has brought into our 
class some young men of the highest order ot 
ability, who would do honour to any profession in 
which they might engage. In several instances 
we have known parents and friends to oppose the 
wishes of these young men, on the ground that 
they would obtain more distinction and better 
incomes in other avocations, but in the end the 
ardour for military life has prevailed. Is it not 
better, we ask, to have such men in the command 
of troops than those who creep in by the old way 
of lazy, spiritless patronage ? 

“‘11. In addition to the observations we have 
made as to the intellectual superiority of those 
young men who have already fallen under our 
holice, we think it right to add a few words as 
to their physical and social condition. With re- 
gard to physical condition, we venture to assert 
that among those who have succeeded, some are 
to be found who both as to appearance and muscu- 
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lar condition cannot be excelled in any of Her 
Majesty’s regiments. As to moral and social con- 
dition, they are without exception gentlemen well 
fitted to associate with others, no matter how 
high their standing may be.” 


The chaplain of Woolwich Academy cor- 
roborated the statement that, so far from 
lowering the class, if anything, the cadets 
were higher. It was an injustice to the 
higher classes to suppose that they would 
lose by competition. They could afford to 
educate their children, and assuming that 
they were only equal in intellect with the 
lower orders, at all events the additional 
advantage of a more expensive education 
ought to give them a better chance. He 
was sure that the Lords of the Admiralty, 
to whom the patronage principally be- 
longed, would gladly give it up, and he 
trusted the Government would take into 
consideration the propriety of introducing 
into the Navy the competitive principle. 
Viscount PALMERSTON: I entirely 
agree with my hon. Friend the Member 
for Surrey (Mr. Drummond), the hon. Gen- 
tleman the Member for Norfolk (Mr. Ben- 
tinck) and others who have spoken to- 
night, as to the great importance of having 
an adequate naval service for the defence 
of the country. It is, indeed, quite obvi- 
ous that it is absolutely necessary for our 
security that our navy should be in an ef- 
ficient condition. There are three great 
naval Powers — France, Russia and the 
United States. They are all of them al- 
most without colonial establishments, and 
so far independent of naval warfare that, 
even a naval reverse does not materially 
affect them ; while, on the other hand, our 
insular position makes naval protection 
essential for our security, and we have vast 
colonial possessions scattered over the face 
of the globe which also require naval pro- 
tection for their defence. In considering, 
however, what should be the application of 
the funds which Parliament may place at 
the disposal of the Government for naval 
purposes, it seems to me that between 
providing a large number of men and what 
may be called materials of defence, in ordi- 
nary times preference should be given to 
the latter over the former of those de- 
mands. In periods when there is no im- 
mediate danger, if the amount of your 
shipping, the state of your dockyards, and 
the quantity of your stores be not such as 
they ought to be, I think it is a wiser and 
more prudent application of the funds at 
the disposal of Government to apply them 
in building ships, in organizing the dock- 
yards, and in filling them with stores, 
2H 2 
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rather than having a greater number of 
men actually employed. And the reason | 
is obvious. Your are not at all the more. 
secure next year in consequence of having 
had a greater number of sailors employed | 
in this year, but you are more secure next | 
year if in the present year you increase | 
the number of ships and place your dock- | 
yards and stores in a more efficient con-| 
dition. That was the principle upon which | 
the late Government acted upon the occa- 
sion which has been alluded to in the de- | 
bate of this evening. Last year, when 
the war with Russia was over, there was a 
great demand, not only in the House but | 
throughout the country, for the cessation 
of the war income tax, which rendered it 
necessary for the Government to reduce 
the amount of money applicable to the 
naval service ; and my right hon. Friend 
the First Lord of the Admiralty judged 
properly, that it was better to reduce the 
number of men actually employed, and to 
go on with those other applications of the 
public money to which I have alluded. 
Therefore, when I am told that it was an 
unwise and improvident act to reduce the 
number of men last year, I say it was the 
inevitable result of Government acting in 
deference to the opinion of Parliament and 
the opinion of the country. We have 
been told that the Prime Minister ought 
to come down and say that he requires 
that means should be given to supply a 
certain number of men for naval purposes. 
It is all very well to say that a Minister 
should hold that language ; but when the 
declared opinion of Parliament and of the 
country is that certain taxes should cease, 
it will be utterly in vain to urge their con- 
tinuance as to appeal to the House for a 
larger sum of money than they are inclined 
to grant. On the contrary, I say that it 
is the duty of the Government to submit 
to the opinion of Parliament and the coun- 
try, and to make the most prudent applica- 
tion they can of the moneys which may be 
placed at their disposal. Applying that | 
principle to the course which the present 
Government is about to adopt, I confess 
that I think the course which they are 
pursuing is not the wisest or the most 
prudent for the interest of the country. I 
think they are very right in saying that 
there ought to be a Channel fleet, that | 
we ought to have the number of men which | 
they propose to provide for by the Esti- 
mates; but I think the reductions which 
they are making in the amount of shipping | 
to be built, in the stores to be provided, , 
in the improvement and enlargement of the! 
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dockyards, are improvident retrenchments, 
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j}and I cannot conceive that there is any 


financial necessity for any of those redue- 


| tions, because it is impossible to imagine 


that the right hon. Gentleman the Chan- 
cellor of the Exchequer will find when he 
produces his budget that that difference in 
expenditure can make any material dif. 
ference in the means which will have to be 
provided for the year. With regard to 


| building ships, my noble Friend (Lord (, 


Paget), to whose speech the House had 
listened with the greatest attention and 


‘interest, and whose practical knowledge 
;makes him a very high authority, has 
' stated that the building line-of-battle ships 


is an antiquated prejudice. With all de- 
ference to him, it seems to me that until 
I see other nations have abandoned that 
practice it is not yet antiquated, and that 
it would be very imprudent for this coun- 
try to act upon a different principle. I 


| do not think it would be acting with ordi- 


nary prudence to allow England to have 


/no adequate supply of line-of-battle ships 


when France and Russia are multiplying 
their fleets of that description. My 
noble Friend tells us that he has been in- 
formed by naval officers in France that 
they consider line-of-battle ships useless, 
and it is much better to have smaller ves- 
sels. I am not sure that opinions coming 
from what must be called the rival service 
of other countries are exactly the opinions 
by which the Government of this country 
ought to guide their conduct. Perhaps if 
my noble Friend had to advise the French 
Admiralty he would say—‘‘ You had better 
not increase your line-of-battle ships. 
Content yourselves with gunboats! Don’t 
follow the error of having a large fleet of 
line-of-battle ships! It is better for you 
to have very few, or perhaps none at all.” 
I think that as long as other naval Powers 
build an increasing number of line-of- 
battle ships it is essential that we should 
be provided with ships of that description. 
It may be quite true that, although great 
improvements have been made of late 


‘years in the construction of ships, still 
‘greater improvements yet remain to be 


made, and more especially as regards the 
bows and the lines connected with their 
rapid transmission through the water. No 


doubt, those improvements may be made, 


but I should hope that the present Govern- 


‘ment will not be led even by the opinion of 


my noble Friend to discontinue the provi- 
sion of line-of-battle ships to cope with 
those which other nations are constructing. 
We know that the French Government are 
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taking measures which, in the course of a| use without ships; and men can be pro- 


very few years, will give to France a fleet 


of screw line-of-battle ships very nearly | possible to build ships. 


cured in a much shorter time than it is 
I say again, that 


the number we shall have at the same | the most pressing application of the funds 


time. In additition to that, we know that 


voted for the naval service is in providing 


the Russian Government are constructing | ships which, when once built, will remain, 
as fast as they can a formidable fleet of | rather than in employing men who, after 


large line-of-battle ships. 


It would be the | the year is over, will not add to your 


greatest, the most extreme imprudence for | strength next year unless you continue 


this country to lay aside all idea of increas- 


ing the very inadequate number of screw | 


line-of-battle ships which we have at the 
present moment. We must recollect that 
the application of the screw as a motive 
power has rendered it necessary to rebuild 
the whole of the fleet of this country, and, 
as has been stated, the cost of building 
screw-ships, as well as the cost of working 
them, is infinitely greater than that which 
attached to the building and working sail- 
ing-vessels. I hope, therefore, that the 
present Government will reconsider the 
course which they intend to pursue. The 
right hon. Baronet the First Lord of the 
Admiralty said, that if he found in the 
course of the Session that more money 
was required he would come down with a 
supplementary Estimate for the purpose ; 
but I would submit to him and to the right 
hon. Gentleman the Chancellor of the 
Exchequer, whether when the right hon. 
Gentleman has submitted his budget, has 
made his financial statement, and has pro- 
portioned the Ways and Means to the 
supply voted by Parliament, it wili not be 
eminently inconvenient if at a later period 
of the Session any Department comes down 
to Parliament with a considerable Esti- 
mate for services not covered by the Ways 
and Means which have been provided. 
With regard to the dockyards it is well- 
known by those who have attended to those 
matters that most of them are inconveni- 
ently small in area. I believe that Cher- 
bourg is as large as many of our dockyards 
taken together. The increase in the 
length of ships consequent upon the appli- 
cation of the screw has been such that | 
believe we have very few docks now which 
will hold the line-of-battle ships we are 
building. It is very necessary, then, to 
Increase the size of the docks. We re- 
quire, also, factories for steam machinery; 
because the machinery by which the screw 
is driven is liable to perpetual accidents, 
aud unless we have the means of rapidly 
Tepairing and rapidly supplying new ma- 
chinery it will be in vain that we build the 
ships. The gallant Admiral says that 
ships are of no use without men, That is 
true, but it is also true that men are of no 





the expense. With regard to the purchase 
of land, there is a power to have land 
valued by a jury of assessment when it is 
wanted for purposes of military defence. 
But there is no such power with respect to 
land wanted for dockyards, and if the Go- 
vernment give up purchases for which 
arrangements have been made and assent 
has been obtained, they may either not be 
able to obtain the land when it is wanted 
at a future time, or else the price will 
naturally be raised. I submit that the 
Government have taken an_ injudicious 
course in the reductions they have made 
in these Estimates, and I think that the 
right hon. Gentleman the First Lord of 
the Admiralty will better consult the inter- 
ests of the country by reconsidering the 
subject, and proposing the full amount 
of the Vote formerly laid upon the 
table. 

Sin JAMES ELPHINSTONE said, 
that he had listened with great pleasure to 
the statement of the First Lord of the 
Admiralty, which he regarded as the pre- 
cursor of better times for the Navy. In 
vindication of the proposed reduction in 
the Vote for steam machinery he would 
say that it had become highly necessary to 
pause and consider the circumstances un- 
der which that machinery was applied. 
There were now at Spithead four ships, 
three of which were the finest of their 
class. One, the Renown, was a 90-gun 
ship, and another, the Diadem, a 32-gun 
ship. They were both of 800-horse power, 
yet they sailed within half a knot of each 
other. The third was the Jacoon of 22 
guns, one of the most servicable ships in 
the Navy, which sailed within half a knot 
of the Diadem, the 32-gun ship. The Jm- 
perieuse, one of the finest vessels in the 
Navy, with 360-horse power, sailed within 
three-quarters of a knot of the Diadem, 
although the latter had 800-horse power. 
When results so various were obtained it 
was clear that the application of steam 
powerand the science of building steamships 
were still in their infancy, It was therefore 
requisite to pause till some Commission or 
inquiry had been appointed to consider very 
maturely by what means steamships could 
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be propelled not only fastest, but cheapest, 
and had reported to the Government. He 
believed that it would be well to select 


some one model in each class, which the | 


Admiralty should endeavour to improve 
upon. The gunboats he regarded as an 
entire failure. It appeared that they ought 
to have been mortar-boats, [Sir CuarLes 
Napier: Hear !] and that wehad built 120 
of the most useless rubbish ever collected 
together, which would neither sail nor 
steam, nor carry their crew with any 
degree of comfort. If they had been 
constructed upon proper lines they might 
now be used on the coast of Africa, or Cuba, 
or in China. A sum of £70,000 had been 
voted for a place where they could be hauled 
up, and now that they they were there they 
put him in mind of the old puzzle of a reel 
in a bottle. They had been put up ona slip, 
and a great deal of ingenious machinery 
had been contrived to place them there 
and to Jaunch them into a creek ;_ but, 
unfortunately, that creek contained no 
water. They might get one vessel 
launched ; but before they could get an- 
other down the tide was gone, so that, 
let the emergency be ever so great, the 
whole could not be launched in less than 
ten weeks. With regard to the com- 
petitive examinations for the Navy, sug- 
gested by the noble Lord (Lord C. Paget), 
he would submit that the boys entered the 
Royal Navy at a much too early age for com- 
petitive examinations. What was wanted 
for the Navy was good, thick, stout boys, 
with plenty of growth in them, and good 
«ommon sense, and if they were examined 
when they were twenty years of age the 
Admiralty would find out what they were 
good for. At present when boys got a 
cadetship they went down to Portsmouth 
and got crammed, and they then passed a 
juggle of an examination. When he be- 
longed to the East India Company's Navy, 
boys were taken a year later, and were 
never examined except when they were 
put upon the quarter-deck to take charge 
of awatch. Their midshipmen were fine 
strong young men, not likely to become 
unservicable and to leave the service, 
which he believed was the case to a 
great extent in the Royal Navy at pre- 
sent. 

Sir JOHN PAKINGTON: I listened 
with sincere pleasure to the remarks of 
the noble Lord the Member for Sandwich 
(Lord C. Paget), whose high standing in 
his profession will obtain the due consider- 
ation for every suggestion that has fallen 
from him. 1 think that the noble Lord iz 
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mistaken in saying that the Diadem only 
carries four days’ fuel; I think she carries 
six days’ fuel; but, whether it is four or 
six, it is not desirable that vessels of this 
class should steam at full power. It is 
perfectly true that vessels steaming at half 
| power will frequently sail within a knot as 
fast as at full power, and the Diadem in 
earrying four days’ coal will therefore, 
ander ordinary circumstances, carry coal 
|for eight days. I submit to the noble 
Lord that these screw steamers are not 
| intended to use steam power except as an 
auxiliary, and that it is not desirable they 
| should resort to steam except under press- 
‘ing cireumstances. The noble Lord has 
expressed a wish that we should not con- 
| tinue to build line-of-battle ships ; but I 
|cannot agree with the noble Lord to the 
|} extent to which he would carry his prin- 
j ciple. So long as line-of-battle ships of 
| great power and force are built by other 
| nations, I cannot think it would be wise in 
| us to abandon the building of similar ships, 
|It was the complaint of the right hon. 
| Gentleman the Member for Halifax that 
|we had not line-of-battle ships enough. 
Between these two opposite statements 
there is great discrepancy, and I would 
suggest that the wisest course is to have a 
sufficient amount of all sorts of ships for 
our own protection, but not to enter into 
those racés with other nations which are 
most unwise. I think that if we confine 
our preparations to taking care of our- 
selves, and if we set an example of mo- 
deration and reduction, other nations will 
follow it. I had not intended to advert to 
the comparative question of force between 
France and ourselves. I purposely omitted 
it from my opening statement. I should 
be sorry to say one word which could give 
rise to the idea that the Government en- 
tertain any feeling of alarm. We enter- 
tain no such feeling. We feel that at this 
moment, as at other moments, England 
ought to be protected—that she ought to 
be adequately defended—but at the same 
time we see no cause for alarm. There- 
fore it was that I did not think it desirable 
to enter into any comparison as between 
the French and ourselves ; but the right 
hon. Baronet the Member for Halifax (Sir 
C.Wood) having referred to that question, 
I am bonnd to say that he did not state it 
quite accurately. Ie informed the House 
that we had only two line-of-battle ships 
more than the French. 


battle ships actually afloat, and if we alto- 
gether exclude what are called our block- 





940. 


Now, that state- / 
ment is strictly true if we take the line-of- | 


; 


: 





941 Supply— {Aprit 12, 1858} Navy Estimates. 942 


y ships. I grant to the right hon. Baronet | creased Vote; but if, as I hope and be” 
_ that these blockships ought to be super- lieve, there should be no necessity, I think 
seded by better ships as soon as possible ; the noble Lord the Member for Tiverton is 
they are not ships which we would wish to the last person who ought to object to the 
* send out to meet the line-of-battle ships of course we mean to pursue, seeing that it 
other nations, but still they ought not to is the one which his own Government 
be excluded from our calculation. Out of adopted during the last year, when they 
the nine which we have, there are some asked Parliament, at the end of the Ses- 
four or five in good condition; they did sion, for an additional Vote of 3,000 sea- 
good service in the Baltic during the Rus-|men. I deny, then, that we are open to 
sian war, and I say, therefore, it is not the charge of neglecting the national de- , 
fair to exclude them, as you must do when | fences, The reduction which we propose — 
you say that we have only two line-of- has been carefully considered, and our 
battle ships more than the French. Again, | opinion, after ample inquiry and delibera- 
if we include the ships building and con- | tion, is that the sum we have cut off is not 
vertible, as well as those afloat, the supe- | required for the efficiency of the service. ‘ 
riority of England will be still more mani-| The Votes we propose to take will be 
fest. The right hon. Baronet has, more- enough to cover all our liabilities, provide 
over, fallen into another error. He stated the requisite engines and machinery for 
that the French ships are more powerful the ships about to be launched, and leave 
than ours. That is true to some extent,|a margin. We do not think we should ask 
for the aggregate horse- power of the | Parliament for more money than necessity 
French steamships is greater than our requires. The only remaining point to be 
own ; but there is another ground of com-' noticed is, that we have omitted certain 
parison which is, perhaps, the more con-| Votes for the extension of dockyards. 
elusive of the two. If you look at the! Now, the Votes in question were intended 
armament of the two fleets you will find for the purchase of land and other pur- 
that the number and weight of the guns poses unconnected with the extension of 
in the English fleet are superior to the our dockyards, and one item in particular, 
weight and number of the guns in the £15,000, for barracks at Gosport, may be 
, French fleet. The same holds good in| very well postponed, seeing that the Go- 
respect of the frigates of the two countries, | vernment has already a quantity of land 
indeed our superiority over the French in| there of which no use has been made. 
respect of steam frigates is still more de-| We would not have postponed any of these 
| cisive than in respect of line-of-battle items had we thought them essential to 
. Ships. The noble Lord the Member for the efficiency of the service ; but in the 
Tiverton made some remarks upon our! present state of the public finances the 
proposed reductions, saying that we were Government would not be justified in ask- 
about to suspend the building of ships, and | ing for more than is absolutely necessary, 
the right hon. Baronet the Member for | and, therefore in deferring those Votes we 
Halifax held much the same language. A | have only done our duty. 
more erroneous representation of the views| Sir CHARLES WOOD admitted that 
of the Government could not be conceived. | he had not included the blockships in his 
We have no such intention; on the con-! calculation as to the comparative forces of 
trary, we propose to maintain in our dock-| England and France. Those ships might 
yards precisely the same establishments as | be perfectly efficient for the defence of our 
were upheld by the late Government, the! coasts‘ but they could not be sent to the 
only difference being that we intend to| Bay of Biseay or the West Indies, and he 
take an additional Vote for hired labour. | repeated that of ships fitted for cruising 
That was the course adopted during the | purposes we had only two more than the - 
Russian war. In the years 1855-6-7 the| French. That was true, whether we took 
late Government did not propose to in-| the ships-of-the-line afloat or included 
crease the establishment of our dockyards, | those building and convertible. From a 
but they met the increased demand by statement which was prepared for him in 
hired labour. We wish to adopt the same! December last by the Surveyor of the 
method of meeting what we believe to be| Navy it appeared that we then had 25 
an accidental pressure. If the pressure | screw line-of-battle ships afloat while the 
Fis “out fo be permanent, and not acci-| French had 23. Of ships building the 
dental, it will be our duty to come down| French had 8, and we 9, while of ships 
later in the Session and ask for an in-| converting there were 8 English and 9 
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French, so that the proportion of all, 
afloat, building, and converting was as 40 
to 42. [Sir Joun Paxineton: I can give 
the names of the ships.]} SocanI, The 
explanation of the right hon. Baronet with 
respect to the dockyard establishments 
was most;satisfactory. The plan of em- 
ploying hired labour instead of increasing 
the permanent establishment should be re- 
served for a time of actual war. It was 
also a mistake to suppose that the Votes 
omitted by the Government were not in- 
tended for the extension of dockyards. 
Two of them at least had that object di- 
rectly in view. 

Mr. HORSMAN said, that he had no 
wish to be an alarmist, but much had been 
heard to-night from the right hon. Baronet 
which was deserving of the serious atten- 
tion of the House. He should have been 
glad if the First Lord of the Admiralty, 
instead of apologizing for adopting the 
Estimates of the late Government, had 
asked for larger Votes. It was clearly 
the duty of the House to inquire whether 
the sums they had voted in past years 
were sufficient for the protection of our 
shores. At present they were under the 
rather uncomfortable conclusion that they 
were not sufficient. Very lately, as they 
had heard to-night, Government had been 
dismissing the continuous-service men, and 
they had been told, too, that the French 
had forty ships of the line to our forty-two, 
and, said the right hon. Gentleman who 
had spoken on the subject, theirs are more 
powerful. Now, what was the conclusion 
to be drawn from this, but that at the pre- 
sent moment, when we were professing to 
be the first maritime power in the world, 
with our vast and extended commerce to 
watch over, and our shores to be protected, 
we actually were not in command of the 
sea. Reference had been made to certain 
disturbing and menacing influences in 
the territory of our nearest neighbour. 
They all wished that the present Gover- 
nor of France might live long, and that war 
between this country and his Government 
might be impossible. But it was their duty 
to be secure against accidents and pos- 
sible contingencies. The present French 
Government might not endure for ever, 
and they knew that one of the first pro- 
posals made to the Republican Government 
by one of the French generals was, that he 
might have a force with which he offered 
to invade England. Well, a change of Go- 
vernment in France was not, at least, ex- 
tremely improbable, and in case of change 
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England must be prepared, not only for 
war, but also against surprise. The blow 
might come suddenly, and be levelled 
against this country unawares. And what 
was its condition? Reference had been 
made to the enormous works at Cherbourg, 
and a railway to Cherbourg would be 
opened in July next. Then the French 
Government had a magnificent army and 
a superb navy, to which they could furnish 
100,000 men as easily as this country 
could 30,000. Their steam transports 
were each capable of transporting 2,000 
men and with a railway between Cher- 
bourg and Toulon they had the power 
of manning two fleets by conveying 
the men from one port to the other, 
as most convenient. What was the posi- 
tion of this country? Even with a fleet 
numerically equal to that of France, this 
country wanted the power to man it. At 
this moment England had lost the com- 
mand of the Mediterranean, for the French 
Government maintained there double the 
force of the English. That was not cre- 
ditable to this country. Supposing war to 
break out between France and England, 
France would at the commencement have 
the advantage from the rapidity with which 
they could man their fleet, and they all 
knew that the first month was the most 
important period of all. It was well known 
that Napoleon I. desired the command of 
the Channel for only twenty-four hours, 
and it must be admitted that if a French 
army landed upon the English shores the 
position of this country would be critical. 
He agreed that there was nothing in this 
for alarm, but there was great reason for 
precaution, and as the right hon. Gentle- 
man had deviated, and had received credit 
for so doing, from the routine course pur- 
sued by his predecessors in office, he ad- 
vised the right hon. Gentleman to deviate 
in another respect. Let him not in fu- 
ture allow that unjust charge to be made 
against the House of Commons, that it 
refused to the Minister the necessary sup- 
plies for the defences of the country. He 
had heard many discussions and witnessed 
many divisions in that House on the sub- 
ject, but he had not seen any division 
which had not been carried by the Go- 
vernment by large majorities, and he had 
never known an important minority divide 
against the Government on a question of 
our military and naval establishments. It 
was true, as stated by the noble Lord the 
Member for Tiverton, that last year there 
was @ pressure on the Government to re- 
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duce taxation ; but that was always in re- 
Jation to the case laid before the House 
by the Government, and if the Government 
would be mysterious on the subject of the 
national defences, and if they had not the 
heart to tell the truth lest foreign Govern- 
ments should learn it (though all the while 
they knew a great deal more about the 
matter than many Englishmen), and if 
they did not in consequence make out a 
case, then the House would not vote the 
necessary supplies. But let the Govern- 
ment take the course which the right hon. 
Gentleman had most properly taken to- 
night, let the state of our Navy and our 
dockyards, which was as well known to 
the French Government as it was here, 
be fairly explained, and not, from a false 
delicacy, concealed, and then, if the Go- 
vernment called on the House for supplies, 
he ventured to say that the reply to an 
appeal on such a subject would be on 
the part of the House generous and mag- 
nanimous. When the House was tested 


and unnecessarily refused what was asked, 
then let the responsibility be thrown upon 
it; but until the demand was refused, he 
hoped the House of Commons would not 
allow any Minister of the Crown to evade 
his responsibility, and throw it on the 


House. 

Mr. KINNAIRD said, he would suggest 
the propriety of assimilating our mode of 
retirement to that which prevailed in 
France, according to which retirement was 
secured at a certain age, and thus a great 
benefit was conferred on the officers in 
command. 

Mr. W. WILLIAMS said, he must 
complain of the great increase which had 
taken place in the Estimates for naval and 
military purposes since the time of the 
Duke of Wellington’s Administration, and 
also of the Administration of Lord Mel- 
bourne. 

_ Vote agreed to, as were also the follow- 
ing Votes :— : 

(2.) £1,401,599 to complete the sum 
for Wages to Seamen and Marines. 

(3.) £577,357 to complete the sum for 
Victuals, 

Mr. P, W. MARTIN moved that the 
Chairman report progress. 

_Viscount PALMERSTON said, he 
wished to inquire whether the Government 
intended to proceed with the Army or 
Navy Estimates on Friday ? 

Tae CHANCELLOR or tne EXCHE- 
QUER: With the Navy Estimates first; 
and if there should be time we shall after- 
Wards go on with the Army Estimates. 


{Aprit 13, 1858} 
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Viscouxt PALMERSTON : Before the 
Budget ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER: I propose to bring in the Budget 
on Monday. 

Sir CHARLES WOOD said, it had 
been usual to take the Votes for the two 
great services before the Budget was intro- 
duced, and he wished to know whether the 
Government intended to obtain all the Votes 
for the service of the Army and Navy 
before the financial statement was made ? 

Toe CHANCELLOR or tue EXCHE- 
QUER said, he was aware that such a 
course was usual, but it was not necessary. 
The Navy Estimates, he thought, would 
not occupy much time, and it was possible 
the Army Estimates might be got through 
rapidly, but it was certainly his intention 
to bring forward the Budget on Monday. 

House resumed ; Resolutions to be re- 
ported to-morrow. 


OATHS BILL.—THIRD READING, 
Order for Third Reading read. 
Lorv JOHN RUSSELL moved that 
the Bill be now read a third time. 
Motion agreed to. 
Bill read 3°, and passed. 


House adjourned at a quarter 
before One o’clock. 


eee 


HOUSE OF LORDS, 
Tuesday, April 13, 1858. 


Minvrte.] Pusiic Brut.—1* Oaths. 


NEGRO IMMIGRATION INTO JAMAICA. 
THE ACT OF LEGISLATION.—EXPLANATION. 


Tue Eart or CARNARVON, referring 
to a question which had been put to him 
by a noble and learned Lord (Lord Broug- 
ham) before the Easter recess, referring to 
an enactment of the Legislative Assembly 
of Jamaica, which he apprehended might 
tend to a revival of the slave trade, stated, 
that although the Bill, which had been 
received from the Legislature of Jamaica, 
contained many valuable provisions, still, 
as there were in it two or three objection- 
able clauses with regard to immigrants into 
that colony, the Government had had no 
alternative but to disallow the whole 
measure. 


THE NEW COURT OF PROBATE, 
APPEALS. 


Lorpv LYNDHURST wished, without 
putting any question on thg subject,to call 
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the attention of his noble and learned 
Friend on the Woolsack to circumstances 
likely to attend the hearing of appeals from 
the Court of Probate, established under 
the recent Act of Parliament. Under the 
old system the appeal was from the Ecclesi- 
astical Courts to the Judicial Committee of 
the Privy Council, and such appeals were, 
he was informed, usually heard and decided 
within a period of three or four weeks. 
Under the Act recently passed the ap- 
peal was to their Lordships’ House ; and 
the result would be, that if these appeals 
were brought in in the ordinary course, 
nearly two years would elapse before judg- 
ment could be given, during the whole of 
which time the creditors of the estate in 
dispute and the legatees would be kept out 
of their money. What he would suggest 
to his noble and learned Friend was that, 
these appeals should be placed in a separate 
list, and that arrangements should be made 
for bringing them on at regular intervals. 

Tue LORD CHANCELLOR was ob- 
liged to his noble and Jearned Friend for 
calling attention to this subject; but he 
thought that his suggestion had better be 
addressed to another noble and learned 
Lord (Lord Cranworth), who he believed 
would shortly have charge of a Bill for the 
amendment of the Probate Act. 

Lorp CRANWORTII said, that he 
should be happy to take the suggestion of 
his noble and learned Friend into consider- 
ation. 

Lorp CAMPBELL said, he _ believed 
that the country would never be satisfied 
until there was an opportunity of trying 
appeals at the bar of their Lordships’ House 
throughout the whole judicial year. The 
cases to which his noble and learned Friend 
had referred required great despatch, and 
it would be gross injustice to creditors and 
legatees to keep them out of their property 
until such appeals could come on in their 
regular order. There were many other 
eases which were not less urgent ; and he 
therefore hoped that his noble and learned 
Friend on the Woolsack would consider 
whether some provision could not be made 
for disposing of the appeals which came to 
that House in a manner which would be 
satisfactory to the public and creditable to 
their Lordships. 


LIBEL BILL. 
SECOND READING. NEGATIVED. 
Order of the Day for the Second Read- 
ing read. 
Lorv CAMPBELL said, that, in asking 
their Lordships to give this Bill a second 
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reading, he would occupy but a small 
portion of their time, for it seemed to 
him that he ought rather to apologize for not 
going further with the proposed alteration 
of the law than to combat the objections 
that had been urged against moving at all 
in this matter. Even if the measure he 
now proposed became the law of the land, 
it would still not be in a perfect state, 
although within the last few years very great 
improvements had been effected in it; more 
particularly by that Act which provided 
that the party charged with having pub. 
lished a libel might plead the truth of the 
statement on which the action was founded, 
and that it was for the public benefit that 
the matter charged should be published, 
When that Act was before Parliament 
there were some who expressed their appre- 
hension that the proposed alteration would 
lead to an increase of Jibellous accusations; 
but he could take upon himself to say to 
their Lordships that the effect had been 
quite the contrary —that it had had a 
manifest and sensible effect in discourag- 
ing slander. It had had, becides, this very 
beneficial effect—that persons who were 
subjected to actions for slander or libel 
could no longer allege, as they used for- 
merly to do, that if the law allowed them 
they were able to prove the truth of the 
statement, and that they were only found 
guilty because they were not allowed to 
prove that what they had said was true. 
Now they were allowed to plead that it 
was true, and the consequence was, they 
thus were more chary of their assertions. 
Another of the beneficial enactments of the 
Act of 1843 was, that those infamous at- 
tempts to extort money by threatening to 
publish slanderous statements in low-class 
newspapers unless money were given for 
the suppression of the libel, had been put 
an end to, and the class of publications 
which existed by these means were at an 
end. Still, much remained to be done to 
place the law of libel in a satisfactory state. 
The distinction between verbal and written 
slander could not easily be defended. As 
the law now stood, to say at a public meet- 
ing that a man was a coward, a liar, and a 
scoundrel afforded no cause of action unless 
some special damage had been sustain- 
ed. So also a woman, if assailed by the 
coarsest language that could be used, could 
obtain no redress unless she could prove 
that she had suffered some special injury. 
He had himself tried most strenuously in 
the year 1843 to redeem our law from 
that reproach ; but he failed then ; and he 
did not now feel encouraged to renew bis 
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attempt. He feared that the present Bill 
would cause great disappointment to those 
who had petitioned in its favour. They 
had asked for a great deal more than he 
proposed to grant. This movement owed 
its origin to the action of ‘ Davison ». 
Dunean,”’ of which their Lordships had 
probably heard, which had been brought 
in the Court of Queen’s Bench against the 
proprietor of a respectable journal in the 
county of Durham, because he had publish- 
ed an account of what took place at a 
public meeting held under a local Act ap- 
pointing Commissioners with large powers 
and authority to impose taxes for public 
objects. It was pleaded in that action 
that a true and faithful report had been 
given of what occurred at the public meet- 
ing: but on the ease being argued on de- 
murrer, this was held to be an insuffi- 
cient justification. Great sensation was 


produced by the ultimate result of the ac- 
tion, for, the demurrer being overruled, 
the parties went to trial, and the jury 
found that the report in the newspaper 
was a good and true representation of what 
was spoken in public, and that it had been 
published without any malice. 


The jury, 
however, were told, and very properly, by 
the Judge, that, technically speaking, the 
publication was a libel, and that they must 
find a verdict for the plaintiff. They ac- 
cordingly found a verdict for the plaintiff, 
with one farthing damages. The defend- 
ant had not to pay the costs of both sides, 
but his own costs in the action amounted 
toabout £400. Upon this, petitions came 
in from various parts of the country, pray- 
ing for a complete change in the law of 
libel; most of the petitions asked that 
there might be entire immunity to the 
proprietor and publisher of every public 
journal for the publication in newspapers of 
all that is spoken at all public meetings, if 
the report be faithful; that the only remedy 
should lie against the person by whom the 
words at which offence was taken had 
been uttered at such meeting ; and that 
if it were proved that the party had spoken 
anything, however calumnious, the indi- 
vidual injured should have no redress 
whatever against the publisher. That 
appeared to him (Lord Campbell) to be 
an excessive and unreasonable demand, 
and it purported to be based on a miscon- 
ception of what was called Lord North- 
ampton’s Case, which was supposed to 
have established the rule that one might 
say or write anything respecting any man, 
Woman, or child, provided only that he 
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gave the name of the author of the slan- 
der. That was certainly a very alarming 
doctrine ; but it had no foundation ; no 
such thing as that had been ruled in Lord 
Northampton’s case. In the discharge of 
his duty, he had last Session moved for a 
Select Committee to consider whether the 
same immunity might not be given to re- 
ports of the proceedings of both Houses of 
Parliament which was now given to reports 
of the proceedings in courts of justice, and 
whether it might not also be extended to 
other public meetings. A Select Com- 
mittee was appointed, composed of some 
of the most distinguished members of 
their Lordships’ House, chosen from all 
shades of politics. Some most eminent 
members of the Committee thought that 
there was no occasion for alteration, that 
there was no serious practical inconveni- 
ence from the present state of the law on 
the subject. But a considerable majority 
were of a different opinion; and they 
recommended that the same immunity 
should be granted to faithful reports of 
the proceedings of either House of Parlia- 
ment at which strangers have been per- 
mitted to be present, as was now granted 
to reports of the proceedings in the courts 
of justice ; and they further recommended 
that there should be a certain concession 
made to those who complained of the pre- 
sent law respecting reports of public meet- 
ings, namely, that in the case of reports of 
public meetings called by lawful authority, 
where there was every reason to suppose 
that nothing but what was lawful would 
take place, and where the report was 
faithful, there should be this protec- 
tion for the publisher of the report,—not 
that he should have complete immunity, 
but if the jury should be of opinion that 
no actual injury had been suffered by 
the party complaining, so that they would 
only give, if required according to the 
present law, one farthing damages, they 
should be at liberty to find a verdict for 
the defendant, which would relieve him 
from any damage arising from the action, 
and throw all the costs upon the pettifog- 
ger who got up the proceedings. The Bill 
consisted only of three clauses—the first 
referring to reports of proceedings of the 
two Houses of Parliament; the second 
to reports of public meetings called by the 
public authorities, by the publication of 
which no damage could be proved to have 
been occasioned to any person; and fhe 
third defining what are public meetings. 
He could not understand on what ground’ 
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a difference should be made between the 
reports of the proceedings of the two 
Houses of Parliament and the reports of 
Courts of Justice. It had been solemnly 
determined that a fair and faithful report of 
what took place in a court of justice af- 
forded no ground for an action of libel. 
In the case of ‘‘Curry v. Walter,’ de- 
cided more than seventy years ago, it was 
solemnly declared that such was the law 
of England, Mr. Justice Eyre stating that 
as to a true account of what had taken 
place in a court of justice, which is open to 
all the world, the publication of it was not 
unlawful. That had been called judge- 
made law. It was true there was no Act 
of Parliament for it, but he thought the 
Court was well authorised in coming to 
that decision. Why, then, should not the 
reports of the proceedings of the two 
Houses of Parliament be put upon a 
similar footing ? His Bill, he should add, 
proposed to restrict the immunity to re- 
ports of proceedings within the Houses at 


which strangers should have been permitted | 
to be present, and not when they were sit- | 
Was it not for the 


ting foribus clausis. 
advantage of the public that that should 
be done? He admitted that between the 


proceedings of the two Houses of Parlia- | 


ment and the proceedings of general meet- 
ings there was, for purposes of this kind, 
a very great distinction. Some of the 
witnesses examined before the Select Com- 
mittee upon this subject went so far as to 
claim, even for the reports of public meet- 
ings in Hyde Park on a Sunday, for sedi- 
tious and mischievous purposes, the same 
immunity as was given to the reports of 
dag ste 3 in a court of justice. In this 

e (Lord Campbell) could not concur; but 
he had high authority in favour of the pro- 
position ; but he would only trouble their 
Lordships with the opinions of two distin- 
guished men. Mr. Justice Lawrence, one 
of the greatest Judges that had ever 
adorned the bench in the country, in the 
case of “Curry v. Walter,” said :— 

“ Though the publication of such proceedings 
may be to the disadvantage of the particular indi- 
viduals concerned, it is of vast importance to the 
public that the proceedings in courts of justice 
should be made universally known. The general 
advantage to the country of having those proceed- 
ings made public more than counterbalances any 
inconvenience to private persons whose conduct 
may be the subject of investigation. The same 
reason also applies to the proceedings of Parlia- 
ment. It is of advantage to the public, and even 
to the legislative body, that due accounts of their 
proceedings should be generally circulated ; and 
they would be deprived of that advantage if no 
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person could publish them without being punished 
as a libeller.” 


His distinguished predecessor (Lord Den. 
man), when examined before a Select 
| Committee on the law of libel, which sat 
in 1843, said— 


“ The result of my consideration of the subject 
generally is, that a faithful report of all proceed. 
ings ina court of justice ought not in any case to 
| be considered libellous, unless it tends to corrup- 
| tion of manners ; I extend this even to ex parie 
| applications with a view to ulterior proceedings, 
| because I think that on the balance of evils that 
| evil is much less, and that it is upon the whole 
| the more desirable course even for parties publicly 
| questioned. I have no doubt that the publication 
| of police reports is extremely useful for the detec- 
tion of guilt, by making facts notorious, and for 
bringing those facts more correctly to the know- 
ledge of all parties interested in unravelling the 
truth. The public, I think, are perfectly aware 
that those proceedings are ex parte, and they be- 
come more and more aware of it in proportion to 
their growing intelligence ; they know that such 
proceedings are only in course of trial, and they 
do not form their opinion till the trial is had, 
Perfect publicity of judicial proceedings is of the 
highest importance in other points of view, but in 
its effects on character I think it desirable. The 
statement made in open court will probably find 
its way to the ears of all in whose good opinion 
| the party assailed feels an interest, probably in an 
| exaggerated form, and the imputation may often 
| rest on the wrong person; both these evils are 
prevented by correct reports. With regard to the 
| reporters of debates in Parliament, I cannot help 

entertaining a strong opinion that no faithful re- 
| port of a debate ought to expose the publisher to 
| an action or to a criminal proceeding. ‘This isa 
| question involving privilege, and therefore one of 
| great delicacy ; but as long as the debates are 
| practically public, it seems to be unjust and wholly 
| inconsistent with public freedom to subject their 
| promulgation to punishment.” 








|The great objection which had arisen 
against the first clause of his Bill was a 
question of privilege. Now, he (Lord 
Campbell) had always been a ‘‘ privilege” 
man. When he was a Member of the 
other House of Parliament, he on all fit- 
ting occasions resolutely defended its pri- 
vileges, and if the privileges of their Lord- 
ships should ever be invaded he should 
defend them with equal zeal. This Bill 
would not in the remotest degree interfere 
with the privileges of either House of Par- 
liament. Time was when there was an 
order in both Houses that the proceedings 
should not be published by their own Mem- 
bers or by public journals. But already, 
in both Houses, all these orders had been 
practically done away with, and he would 
show that if this Bill passed it would not 
be necessary for either [louse to alter one 
single syllable of its existing Standing 
Orders. He would give their Lordships a 
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history of the origin of the supposed pri- 
yileges of Parliament with reference to 
publication of their proceedings. Until he 
had closely investigated the subject he had 
been at a Joss to understand that extreme 
jealousy on the subject of the publication 
of their proceedings which had induced 
both Houses of Parliament to make Stand- 
ing Orders constituting such publication a 
high breach of privilege; for in all other 
countries where similar assemblies ex- 
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pounded or agitated in the House.” On 
the 28th of March, 1642, the Commons 
resolved that ‘‘ What person soever shall 
print or sell any act or passages of this 
House under the name of a diurnal or 
otherwise, without the particular license of 
this House, shall be reputed a high con- 
temner and breaker of the privilege of 
Parliament, and so punished accordingly.” 
Their Lordships followed the example of 
the Commons, and made similar orders; 


jsted, and in which those assemblies en-} and they summoned persons before them 
joyed the right of canvassing the acts of | for publishing accounts of their proceed- 
the Executive, full liberty of publishing | ings. But, as their proceedings were more 
their proceedings had been enjoyed. Their} moderate and discreet than those of the 
Lordships knew very well that some of the | Commons, they had not the same dread of 
greatest orators and lawyers of antiquity | punishment, and their Orders were not so 
—Cicero, for example — published with | frequent. On the 13th of March, 1647, 
great applause and effect their speeches be- | message came up from the Commons with 
fore senates and courts of justice imme- | a vote for inhibiting the publication of Par- 
diately after their delivery. Why should | liamentary proceedings, in which the Lords 
not we in England enjoy the same privi-| were desired to concur. They did not, 
lege? The reason why the Orders pro-| however, immediately concur, but replied 
hibiting the publication of the debates had that they would send an answer by a mes- 
been passed by both Houses was this :— | senger of their own, After the Revolution, 
During the progress of the struggle be- | when constitutional government was estab- 
tween the Crown and the two Houses of | lished, it might have been expected that, 
Parliament every effort was made by the as the reason for the rule had ceased, the 
two Houses to prevent the Crown from rule also would have ceased; but this was 
exercising the illegal power which it had | not the only instance in our history of old 
usurped of punishing Members for what customs and laws remaining in force long 
they spoke in Parliament, and it was then | after the cause for them had ceased. It 
that these Orders were made. Secrecy | was just at this period that their Lordships 
was then of great consequence, because made the Standing Order which was now 
when the Crown heard that proceedings | the only one remaining on their books in 
which it disapproved were going on in the | reference to this subject. In 1698 there 
House of Commons next morning, the/ was published by one Churchill a book 
Black Rod would knock at the door and | which called in question this very jurisdic- 
summon the Commons to the Upper House, | tion of their Lordships ; whereupon it was 
and Parliament was dissolved. Sometimes | resolved that ‘‘it is a breach of the privi- 
matters went further than this. Members | leges of this House for any person whatso- 
were summoned before the Privy Council | ever to print, or to publish in print, any- 
and examined as to their speeches, and if | thing relating to the proceedings of this 
they could not give a satisfactory expla-| House without the leave of this House.” 
nation they were sent to the Tower, there | Until the year 1771 both Houses set their 
to pass their time until the prorogation. It faces steadfastly against any publication of 
was to prevent the Crown from getting | any part of their proceedings: but the rule 
notice of what was going on in Parlia-| was violated by reports under fictitious 
ment that these Orders were made, and/| names. There were reports, for instance, 
they were chiefly directed against the pub-| of the proceedings of the Parliaments of 
lication by Members of their own speeches. | Lilliput and of Utopia, in which the 
On the 13th of July, 1640—not to go fur- | speeches of Bolingbroke and other great 
ther back—the Commons ordered that ‘‘No| speakers of the reigns of Anne and the 





Member shall either give a copy or publish 
in print anything that he shall speak here, 
Without leave of the House;’’ and on the | 
22nd of March in the same year—“ that | 
all Members of the House are enjoined to 
deliver out no copy or notes of anything 
that is brought into the House, pro- 





first two Georges were given under fic- 
titious names. But there was great ap- 
prehension that the publisher of these 
might at any time be sent to prison. 
Since 1771, however, the rules against 
the publication of reports had been re- 
laxed, in consequence of a memorable 
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crisis that then occurred, and of which 
an excellent account was given in Lord 
Mahon’s history, when the House of Com- 
mons tried to enforce their order to pre- 
vent the publication of debates, and sent a 
messenger to arrest the publisher. But 
the messenger himself was arrested and 
sent to Giltspur Street Compter; and al- 
though the House of Commons sent the 
Lord Mayor and an alderman to the Tower 
for contempt, the House was finally baffled, 
and from that time any person who pleased 
had published the debates in Parliament 
without fear. The question was, whether 
there was anything upon the records of 
either House to prevent this Bill obtaining 
the approbation of the Legislature. Their 
Lordships were governed by the Order of 
1698, which forbade the publication of any 
of their proceedings without the leave of 
the House, and he maintained that their 
Lordships had given this leave in the most 
ample and authentic manner. In 1849 a 
Committee was appointed, at the instance 
of Lord Beaumont, to consider the accom- 
modation of the new House, to which were 
referred several petitions relative to the 
reporting of Parliamentary proceedings. 
That Committee made the following re- 
port :— 

“The Committee have examined witnesses re- 

specting the facility of hearing in the temporary 
gallery erected for the convenience of strangers 
connected with the public press, and in conse- 
quence of the evidence given by them the Com- 
mittee feel themselves justified in recommending a 
permanent structure on the plan submitted to 
them by Mr. Barry. Mr. Dod, the senior re- 
porter, and Secretary to the Reporters’ Commit- 
tee, states that they hear in the present gallery of 
the House of Lords as well as in the House of 
Commons, or as well as they ever heard in any 
House of Parliament. Other witnesses corrobo- 
rate Mr. Dod’s evidence. But notwithstanding 
the success which has attended the experiment 
made by Mr. Barry, neither the strangers who 
are allowed to be in the precincts of the House, 
nor even the Members present in the House itself, 
can expect to hear distinctly unless strict order is 
preserved both below the bar and on the steps of 
the throne. The Committee recommend that a 
portion of the space at the foot of the throne be 
railed off.” 
Again, on the 30th of July, a Resolution 
was carried for an Address to the Crown, 
praying that a gallery, according to the 
recommendation of the Select Committee, 
and upon the plan of Sir C. Barry, should 
be erected. The Address was presented, 
and upon that Address the gallery was 
erected which was now occupied by the 
reporters. Until 1845 there were positive 
orders of the House of Commons against 
the admission of strangers: — 
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“ Ordered that the Serjeant-at-Arms attending 

this House do from time to time take into his 
custody any stranger whom he may see, or who 
may be reported to him to be, in any part of the 
House or galleries,” 
It was forbidden to any stranger to come 
into any part of the House or gallery be- 
longing to the House. It was also or. 
dered :— 


“ That.no Member of this House do presume to 
bring any stranger into any part of the House or 
galleries.” 

In consequence of a Motion of his friend 
Mr. Christie, those Orders were reformed 
in 1845, and now stood in this shape :— 

‘That the Serjeant-at-Arms attending this 
House do from time to time take into his custody 
any stranger whom he may see, or who may be 
reported to him to be in any part of the House 


or gallery appropriated to the Members of this 
House. 


“ That no Member of this House do presume to 
bring any stranger into any part of the House or 
gallery appropriated to the Members of this House 
while the House or a Committee of the Whole 
House is sitting,” 

The prohibition directed against the ad- 
mission of strangers, therefore, now only 
applied to those parts of the House appro- 
priated to Members, and there was no 
necessity for the slightest alteration in the 
Standing Orders of either House of Par- 
liament. Both Houses had, in fact, recog- 
nised the presence of strangers, reserving 
at the same time the right to exclude them, 
That right would not be affeeted by the 
passing of the present Bill ; and he agreed 
that if any person published reports of 
what took place when either House had 
ordered that strangers should be excluded, 
he would be justly punishable, as now, for 
the breach of privilege. But it was said 
that there was no necessity for the Bill, 
because no practical evil had arisen from 
the present state of the law. But an action 
might be brought, or an indictment pre- 


ferred, for the publication of anything that , 


transpired in the course of their Lordships’ 
proceedings that could be construed as re- 
flecting upon the charaeter of any one. 
And no later than last Session the noble 
Earl opposite (Ear! Grey) had, while bring- 
ing forward the case of ‘‘ Shedden o. Pa- 
trick,” found it necessary to make the 
strongest imputations against private cha- 
racter, for which an action might have 
been brought against the journal publish- 
ing a report of them. It would be seen 
whether it was true that no one suffered 
by the evidence given before the Select 
Committee. One of the first witnesses 
was Mr. Dobie, a very respectable solicitor, 
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who was the solicitor for The Times news- 
paper. Mr. Dobie gave this evidence :— 


“ Will you be good enough to state any facts 
which have come within your experience bearing 
upon this subject? I consider that this fact will 
arise from the experience which I have had in de- 
fending the proprietors of The Times newspaper 
from the consequences of actions for damages in 
reporting proceedings of the House of Commons 
and proceedings in public meetings :—If the press 
had the same immunity or protection in publish- 
ing the reports of the proceedings of Parliament 
and public meetings as they enjoy with regard to 
courts of justice, it would be a great benefit to 
them and a great advantage to the public. 

“ Have you known any actions brought against 
The Times newspaper for reports of proceedings 
in either House of Parliament ?—I defended one 
action for a speech of Dr. Lushington’s and 
another for a speech of Lord George bentinck’s, 
and the proprictors of The Times were put to 
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very considerable expense in justifying the truth 
of those two speeches, as well as proving that | 
they were true reports.” 

One of those instances was a speech of his | 
learned friend Dr. Lushington, who, in re- 
presenting the misconduct of an individual, | 
said he had been suspended as a proctor | 
three times. It turned out that the man | 
had really only been suspended twice, but | 
Dr. Lushington said three times, and was 
correctly reported ; but for this inaccuracy 
an action was brought against Zhe Times, 
the proprietors of that newspaper were 


harassed by legal proceedings, and they 


had to pay some costs. In the other case 
of Lord George Bentinck there was a 
scandalous informer who had raked up a} 
long-forgotten Act of Parliament, and had 
brought an immense number of qui tam 
actions upon an obsolete statute. Lord 
George Bentinck very properly spoke 
strongly of such a scandalous use of an 
old Act of Parliament, and for a report of 
what Lord George Bentinck said an action 
was brought against The Times. If it had 
occurred in a court of justice there would 
have been complete immunity ; and why 
should there not be the same immunity | 
when a matter was discussed in Parlia- 
ment? Mr. Hansard, a name well known 
to their Lordships, after stating that he 
had not had actions brought, but had been 
in constant dread of them, gave this evi- 
dence :— 

“Your Lordships are very well aware that my 
publication is the only publication which pro- 
fesses to record the proceedings of Parliament 
tn extenso, and with very considerate fidelity, but 
that Iam not in any way recognized—that I have 
no protection whatever more than any other per- 
son who should publish in extenso or otherwise 
any reports of debates in your Lordships’ House 
or of debates in the other House. Now, the con- 
sequence of the present state of the law of libel is 
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this: that if- matter is uttered in debate in either 
House which would be libellous and would be un- 
protected if published out of the House, I am 
obliged to consider whether it would be safe for 
me to print that matter; and if I am clearly of 
opinion that it would not be safe for me to do so, 
inasmuch as the publication is not of such a na- 
ture that I could stand the expenses of a prosecu- 
tion, the result is that I strike the matter out 
without any attempt at modification or otherwise. 

“That apprehension induces you to suppress 
that which ought to appear if the report were 
fully accurate? It is, advisedly and systemati- 
cally so. 

‘Earl Stanhope: Am I to understand you to 
say that those instances occur often ?—Not often ; 
but they do occur with sufficient frequency to be, 
as I conceive, of material consequence.” 


It had been said that if his Bill were pass- 
ed into a law, and if immunity were given, 
persons would come to publie meetings and 
deliver libeilous speeches, which would then 
be published with a view to libelling their 
enemies. But no such thing could hap- 
pen. There was a case in the books— 


“The King v. the Earl of Abingdon.” 


The Earl of Abingdon made a speech in 
that House libelling his steward, which 
speech he afterwards published. For that 
offence the Earl of Abingdon was very 
properly indicted, convicted, and punish- 
ed; and if parties followed the Earl of 


| Abingdon’s example the same result would 


occur, for the publication of such a speech 
would not be a fair or bond fide use of 


| the privilege of publication of the debates 
in Parliament 


Their Lordships need be 
under no apprehension that such an abuse 
could possibly occur if this Bill should 
pass. It was argued that as no action 
would lie against a Member of Parliament 
for what he had spoken in his place in 
Parliament, so an aggrieved man would be 
deprived of all remedy if he could not pro- 
ceed against the journal which published 
such a speech. But the same thing took 
place daily in the courts of justice. No 


/action could be maintained against a 


counsel for a speech made in a cause, 
or against a Judge for a charge to the 
jury, or against a witness for what he 
might say in evidence. Therefore, it 
might be said that a person whose repu- 
tation suffered was left at present without 
any remedy for the loss he had suffered. 
But what loss could thus be sustained 
which could counterbalance the infinite 
advantage offered by the publication of 
the proceedings of courts of justice? He 
trusted, therefore, that their Lordships 
would agree to this clause of the Bill. 
He now came to the second clause of 
the Bill, the great object of which was 
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to protect the public press from vexatious 
and pettifogging actions, which were now 
sometimes brought where no injury had 
been sustained. This object had been in 
some measure attained by a recent Act of 
Parliament, enacting that if the damages 
were under 40s. costs equal to the damages 
should alone be given; but this Act had 
not afforded that protection to the press 
which it was entitled to. The press had 
a right to expect that where actions were 
brought against them without foundation 
all the costs should be thrown upon the 
plaintiffs. But still in an action where 
the jury might find for the plaintiff with 
a farthing damages, by which he would 
be entitled to no costs, yet the defendant 
would have to pay his own costs, which 


might amount to £300 or £400. Surely, | 


where the report published contained a 
bond fide account of the transaction and 
no damage had been done, the person who 
published it should not be saddled with his 
own costs. It was supposed that some 


of the journals had declared that his Bill 
would be of no advantage to the press ; 
but he believed that journalists looked to 
the Bill with great expectations of relief, 
and two witnesses, who were examined be- 
fore the Select Committee, stated that they 
should gratefully accept such a measure. 


A most respectable witness, Mr. Baines, 
proprietor of the Leeds Mercury, gave the 
following evidence :— 

“ Has it ever suggested itself to your mind that 
it might be a relief if, under such circumstances, 
the plaintiff were liable to pay the costs of the de- 
fendant if the jury should be of opinion, by finding 
a farthing damages, that the plaintiff had no real 
cause of action ?—It would be a very important 
relief to the press if the plaintiff were thus ren- 
dered liable. 

“In that case the danger of vexatious actions 
being brought would be very much lessened ?— 
It would be exceedingly lessened.” 

Mr. Dobie, the solicitor of The Times, was 
asked— 

“Do not you think it might prevent actions 
from being brought where there has been no real 
damage sustained if the law were to be, that upon 
the jury finding only the nominal damages of a 


farthing the defendant should be entitled to re- | 


cover costs from the plaintiff ?”’ 
He replied— 

‘* Certainly it would be a very great assistance 
to the defendant.” 
That would be the exact result of the 
second clause, because it would allow the 
defendant to plead in bar to an action that 
it was a faithful report of the proceedings 
of a public meeting lawfully assembled, 
and then the jury might find a verdict 
for the defendant and all the costs would 
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fall upon the plaintiff. Who would be 
injured by such a clause? If any real 
damage had been sustained the remedy 
was untouched, the jury would find for 
the plaintiff and the defendant would 
have to pay the damages and costs; but 
if no damage had been sustained, no 
one could say that the party toa petti. 
fogging action would be at all aggrieved 
if he had to pay the costs that had been 
incurred by the defendant. The only 
other clause in the Bill referred to the 
definition of public meetings, to which he 
was not aware that any objection had been 
made, In the category of public meetings 
| Were comprehended all meetings the publi- 
| cation of the proceedings of which was likely 
| to be of service to the public. such as meet- 
ings called by any public functionary au- 
| thorised to call such meetings, meetings to 
| petition the Queen or either House of 
| Parliament, meetings for the election of 
| Members of Parliament, meetings of town 
| councils, of local boards, and generally of 
all meetings held under the authority of 
| Acts of Parliament. It was of as much 
' advantage to the public that the proceed- 
‘ings of such bodies should be reported as 
that the debates in Parliament should be 
| published. These were meetings of bodies 
j}at which decency would be observed, 
‘and over which some control would al- 
| ways be exercised. He had never con- 
| templated giving an unrestricted liberty of 
publishing all speeches made at any public 
‘meeting whatever without any remedy for 
| parties aggrieved. His noble and learned 
Friend (Lord Lyndhurst) was of opinion 
that the speaker at a public meeting ought 
| to be equally liable for what he said when 
| his speech was faithfully reported and pub- 
| lished in print as he would be if he himself 
had published it, or caused it to be printed 
|and published. Objection might be taken 
that this would be doing away with the 
distinction between written and spoken 
| slander; but the answer was that such a 
| distinction was absurd in this particular 
instance, for if a man knew that his speech 
would be taken down by a shorthand 
writer with a view to publication, and if 
he spoke the speech with a view to its 
publication, then he ought to be liable for 
it as he would be if he published it himself. 
This would enable the party aggrieved to 
resort to the speaker in all cases, and there 
would be no apology for the person who 
said that he was injured by words spoken 
at a public meeting not bringing his action 
against the person who made the speech. 
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The change might be made without injury 
to any individual, and with a most benefi- 
cial effect. With these observations he 
must leave the Bill in their Lordships’ 
hands, and trusted that they would give it 
asecond reading. No doubt they would 
hear many predictions of evils which would 
follow the change which he proposed. 
Such predictions had been made before, 
and had always been falsified. There was 
no record of what occurred when the ap- 
plication of the peine forte et dure to per- 
sons who refused to plead was abolished ; 
but no doubt that alteration of the law was 
not made without many predictions as to 
the evils which would follow it. Similar 
predictions were uttered when the law was 
altered so as to allow witnesses to be sworn 
for prisoners, and to give to accused per- 
sons the benefit of counsel. Many persons 
whose opinions were entitled to great re- 
spect were much opposed to the latter of 
these two measures, and apprehended that 
it would produce the most serious conse- 
quences. The last great improvement 
which was made was allowing parties to a 
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cause to be examined as witnesses. His 
noble and learned Friend opposite (Lord 
Wensleydale) was at the time opposed to | 
that measure, but he had since given to it | 
his important sanction, and had admitted | 
that it had been productive of great ad- 
vantage to the administration of justice. 
His noble and learned Friend disapproved 
this Bill as he did of that, but he trusted 
he would live to see the day, and that not 
a distant one, when it would be shown 
that his apprehensions in this case were as 
groundless as those which he entertained 
in the other, The noble and learned Lord 
concluded by moving, 

That the Bill be now read 2* 

[Here the Eart or Dery interrupted | 
the debate, and communicated the receipt | 
of a telegram announcing the fall of Luck- | 
now on the 19th. The telegram was read | 
amid general cheering. 

Lorv LYNDHURST: My noble and 
learned Friend the Lord Chief Justice in 
closing his address referred to something 
which fell from me with respect to this 
measure on a former occasion, and I there- 
fore feel called upon to state as shortly as 
possible the views which I take of it. I 
need hardly say that I entertain all proper 
respect for my noble and learned Friend, 
and also for the Select Committee to whom 
the present question had been referred, 
and upon the Resolutions of which this 
Bill, as I understand, is based. At the 
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same time, I must recall to your Lord- 
ships’ recollection the fact that only one- 
half of the said Committee was present when 
these Resolutions were agreed to, and that 
less than one-third of the Committee voted 
in their favour. The Committee consisted 
of sixteen members, of whom eight were 
present when the Resolutions were dis- 
cussed, and five voted in their favour. I 
therefore feel that I am perfectly at liberty 
to entertain my own opinions upon this 
subject without running the risk of being 
charged with being either obstinate or 
presumptuous. I must say that I alto- 
gether dissent from the conclusion at which 
the Committee arrived. With all deference 
to my noble and learned Friend, I think 
that, if it is necessary to legislate at all 
upon this subject, the measure which he 
has brought forward is most inefficient for 
the purpose, and ought to be greatly ex- 
tended. In my opinion, as the Bill stands 
at present, it would be almost wholly in- 
operative. Every one of your Lordships, 
I feel certain, will admit the importance of 
the reports to which the measure relates. 
They are indeed marvellous for their accu- 
racy. Every man, without stirring from 
his home, is made acquainted by them 
with all the cireumstances attending all 
these public meetings—held not only in 
the Metropolis, but in every part of the 
Kingdom —and with all the facts and 
arguments which are discussed at them. 
It is hardly possible to overrate the advan- 
tages which result from this system, and 
it is, I conceive, the duty of Parliament, 
as far as possible, to do justice to those 
persons to whom we are indebted for these 


| great advantages. Now, my Lords, a word 


My noble and learned 


upon the law. 


| Friend very properly drew a distinction 


between libellous and defamatory words 
spoken, and those words when actually 
reduced to writing, With but few excep- 
tions, persons may calumniate and defame 
by word of mouth to almost any extent 
with perfect immunity, and without being 
subject to any punishment ; but the same 
words, when reduced to writing, may sub- 
ject a party to a prosecution, and to the 
payment of damages, if found guilty, to 
the person injured. The principle upon 
which this distinction is founded I imagine 
is this. Words may be uttered hastily, 
in a moment of passion, and without con- 
sideration ; they may have been misre- 
ported, and may be forgotten; whereas, 
writing denotes premeditation, care, oppor- 
tunity for consideration. The written libel’ 
21 
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is permanent, and may be extensively cir- 
culated. These are the grounds upon 
which the law at present draws a distine- 
tion between words spoken and words 
actually written. Now, apply the principle 
upon which this distinction is founded to 
the meetings which are the subjects of 
this Bill. A man attends a public meet- 
ing, and from the most malicious motives 
makes a speech defamatory of the charac- 
ter of another person. He knows it will 
be taken down in writing: he sees the 
reporter before him. He knows that it 
will be published; the very object for 
which he speaks it is that it may be pub- 
lished. Yet that man passes with impunity ; 
the law cannot take hold of him. On the 
other hand, the reporter, whose mind is 
intent upon one object only,—taking down 
accurately what he hears,—who has no 
time for consideration as to whether the 
language uttered be libellous or not, who 
sends his slips off one after another as 
fast as they are completed ; who, when he 
revises them, revises them in the utmost 
haste because they must be published im- 
mediately and without delay; such a man, 


under such circumstances, having no mali- | 
cious motive, perhaps not knowing the | 
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der solely responsible. A very trifling link 
in the chain, if supplied, would do justice 
to the parties. I mention these facts in 
the presence of my noble and learned 
Friend, to give him an opportunity of con- 
sidering them, with a view to giving effect 
to the principle I have stated. But if he 
should think it impracticable to adopt that 
principle, still, looking at the Bill in its 
present shape, I must hold it to be very 
inadequate and imperfect. The second 
elause provides that if an action be brought 
to recover damages for the publication of a 
report the defendant may answer that 
‘*this is a faithful report of what passed 
at a public meeting lawfully assembled 
for a lawful purpose.’’ And if the jury 
under those circumstances should be of 
opinion that the plaintiff had sustained no 
loss or injury, the defendant will be entitled 
to a verdict. The consequence of his 
being so entitled to a verdict is, that all the 
costs of the proceedings must be paid by 
the plaintiff. No doubt, this would afford 
great relief to the publisher, because as 
the law now stands, if the publication be 
in strict law a libel. however small the 
damages, be they only one farthing, the 
plaintiff has to pay no costs, and in the 


point on which the calumny turns, is made| case of Davison ». Duncan, to which 


the scapegoat; an action is brought 
against him, and he is fined in damages, 
or he may be indicted for the libel, and 
punished as a criminal. Now what can 
be more unjust than that state of things ? 
My Lords, when you come to consider 
the circumstances attending a public 
meeting such as I have described, the 
principle on which the distinction between 
written and oral slander is made, hardly 
applies. A man goes to a meeting pre- 
pared with a slander. He sees it taken 
down; he speaks it for that purpose; he 
knows it will be published. Take, how- 
ever, another illustration. Supposing I 
dictate words detracting from the charac- 
ter of another man to a person who puts 
them down, and I wish him to publish 
them. In that case 1 am responsible, and 
may be indicted for the libel. It is true 
that in the example we are now consider- 
ing there is no authority given—no ex- 
pression of a wish that it should be pub- 
lished. But everybody knows that it is 
the intention of the speaker that it should 
be published; and therefore I say, the 
distinction between oral and written slander 
does not apply to the case we are now 
dealing with. The law should be so altered 
as to make the party who utters the slan- 


Lord Lyndhurst 





my noble and learned Friend has so re- 
peatediy referred, we have an instance of 
the costs under such circumstances 
amounting to between £400 and £500. 
Therefore, if the Bill stopped here, it 
would give a very great relief to the pub- 
lisher; but, unfortunately, it does not stop 
here. The very next clause entirely neu- 
tralises the provision which precedes it. 
Clause 3 defines the meetings which are to 
be deemed lawful meetings lawfully as- 
sembled within the meaning of the Act. 
Never was there so extraordinary a defini- 
tion! My noble and learned Friend gives, 
under four heads, meetings as convened by 
lawful authority, namely, for presenting 
petitions to either House of Parliament or 
to Her Majesty; meetings of Town Coun- 
cils; meetings for the election of Members 
of Parliament; and, lastly, meetings held 
under any local Act for the purpose of 
imposing any rate or transacting any busi- 
ness with respect to a parish or a district. 
On first seeing this limitation, I turned 
it over and over again in my mind to dis- 
cover upon what principle it proceeded. 
Is it that these meetings are meetings 
where order and decorum pre-eminently 
prevail? If I wished to select any meet- 
ings of acontrary character, I should se- 
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lect one of the very heads inserted in this 
Bill. Take for instance a vestry meeting for 
the purpose of making a church rate—is 
that the kind of meeting which is pecu- 
jiarly marked by order and decorum and 
by an absence of personality? My Lords, 
I have seen a vestry meeting presided 
over by the clergyman of the parish. Ar- 
gument goes on, turbulence succeeds to 
argument, the clergyman is obliged to 
abandon the chair; some other person 
takes his place, when renewed confusion 
and perhaps tumult ensue, and certain re- 
solutions are passed which are probably of 
a most objectionable description. And 
yet this is one of the special, or, accord- 
ing to the phrase of my noble and learned 
Friend, one of the “ favoured ’’ meetings 
to which his measure extends. He has 
condescended to include the meetings of 
this House and of the other House of Par- 
liament. We, too, are ‘‘ favoured ’”’’ meet- 
ings, we are ‘‘ lawful meetings,” and are 
to enjoy the benefit of my noble and 
learned Friend’s Bill, We shall not be 
turned out of this House; he does us the 
honour, and I am grateful to him, of styl- 
ing us a lawful meeting within the opera- 
tin of the Act. But, my Lords, what 
will the right rev. Bench say to it? The 


right rev. Bench remained present during 
three quarters of an hour of my noble and 
learned Friend’s speech, but they abandoned 


their places before its conclusion. What, 
however, would they say, if they were here 
and heard that Convocation is not a ‘* law- 
ful” assembly ? Neither the Lower nor 
the Upper House of Convocation is in- 
cluded in the Bill. In the Lower House, 
indeed, perhaps a few sharp words might 
be exchanged. 

Lorp CAMPBELL here interrupted the 
noble and learned Lord. 

Lorv LYNDURST: I beg you will hear 
me out; you will have an opportunity of 
replying if you wish, 

_ Lord CAMPBELL: I did propose to 
insert the House of Convocation, but I was 
out-voted. 

Lorv LYNDHURST: The Upper 
House, presided over by a most rev. Prelate, 
and consisting of right rev. Prelates, the 
dignitaries of the Chureh—sober, quiet, 
silent, unruffled—what does my noble and 
learned Friend say to it? Why he excludes 
it entirely from his Bill, There really never 
was such a Bill framed before for the consi- 
deration of Parliament. A Select Com- 
mittee meets day after day to consider it, 
and at last they come to the conclusion 
that Convocation is an unlawful assembly. 
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Certain meetings, held at Exeter Hall, are 
presided over by a right rev—I mean by 
a noble Friend of mine who has a seat in 
this House. Those meetings, which occur 
three or four times a-week, are of a religi- 
ous character, or for a charitable purpose; 
sometimes they are meetings on hehalf of 
schools, and are attended by Clergymen of 
the Established Church and Dissenting 
Ministers. The speeches are sometimes 
of great eloquence, and the questions dis- 
cussed most important. Yet they are not 
lawful assemblies within the meaning of 
this Bill. They are all deemed unlawful ! 
Why my Lords what a Bill itis! I wish 
that a noble and learned Friend of mine— 
a walking cyclopeedia, who is now doing 
suit and service in a neighbouring country, 
were now present. He would, I have no 
doubt, feel himself somewhat aggrieved by 
the definition given by his noble and learned 
Friend, as to what would be lawful meet- 
ings under this Bill. I remember reading 
the report of an address which my noble and 
learned Friend (Lord Brougham) delivered 
last autumn at Birmingham. The meeting, 
on that occasion, was held to consider 
very important subjects, most interesting to 
society, and it comprised Members of Par- 
liament, literary and scientific men, and, 
in fact, the élite of the population of this 
country. I don’t know whether the atten- 
tion of my noble and learned Friend oppo- 
site was directed to that meeting. I hardly 
know how to characterize it. I am not 
quite sure that I have organs sufficient to 
articulate the name of it. It was called a 
Sociological Society, and Iam not sure 
whether a noble Duke opposite was not 
one of the Vice Presidents [The Duke of 
ARGYLL shook his head}, At all events, 
this combination of Latin and Greek is, I 
think, most amusing; and the objects of the 
society appear to be very comprehensive. 
That society, however, if it should still be 
continued, will not be a lawful society under 
this Bill. Need I go further, my Lords ? 
It may be remembered that about this time 
last year a meeting was held, presided over 
by a noble and learned Friend of mine, 
whose absence on the present occasion I 
greatly regret, upon a subject of the utmost 
possible consequence in a commercial coun- 
try. It was, I believe, attended by com- 
mercial men from the large towns in the 
north, and, if I am not mistaken, some 
countrymen of my noble and learned Friend 
were present. I refer to the great meet- 
ing held for the purpose of considering the 
law of Bankruptey. Now, what could be 
a more proper subject for a public meeting? 
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Yet that would not be a lawful meeting 
within the terms of this Bill. What does 
the Bill mean? What does it include ? 
It excludes everything; it includes literally 
almost nothing. Before I left home this 
morning, I noted upon a paper a number of 
cases, including meetings of the greatest 
gravity and importance that were not in- 
cluded in the Bill. I came to one hundred 
and four, and thenI stopped. I certainly 
expected to hear my noble and learned 
Friend, coming fresh as he does from a 
great judicial trial at which he was presid- 
ing, offer some more satisfactory explana- 
tion on this head, but I am grievously dis- 
appointed. The proposition of my noble 
and learned Friend seems to me most ex- 
traordinary. Ifa jury are of opinion that 
there is no damage, how can it be material 
at what kind of meeting the alleged libel 
was uttered? Mark how the Bill will 
operate. An action is brought for libel. 
It is proved that the meeting at which the 
alleged libel was uttered was a lawful 
meeting, assembled for a lawful pur- 
pose, and the jury say, ‘‘ We are of 
opinion the plaintiff has no damage.”’ The 
defendant says, ‘‘ Oh, then I am entitled 
to a verdict.”—‘‘Oh no,” exclaims the 
Judge, ‘‘this was not a vestry meeting; it 
was not a lawful meeting within Lord 
Campbell’s Act—a carefully drawn mea- 
sure.” The meeting might have been 
held to consider the propriety of raising a 
_monument to one of the best and bravest 
heroes of modern times—General Havelock 
—but the Judge must direct a verdict for 
the plaintiff, who may have his farthing da- 
mages, while the defendant is saddled with 
costs amounting to £300 or £400. What 
foundation, then, is there for this restric- 
tion ? The noble and learned Lord said, 
as I understood, in the Committee, that 
it would not do to include all meetings in the 
Bill, because then the proceedings at sedi- 
tious or treasonable meetings would be pro- 
tected. Seditious meetings! treasonable 
meetings ! —it is impossible, my Lords, 
for they are not lawful meetings, assembled 
for a lawful purpose. Such a ground, then, 
is no pretence for supporting the Bill. 
What I would suggest to my Noble and 
Jearned Friend, if he does not choose to 
assent to the alterations I propose in the 
first instance, is that he should agree to 
strike out the third clause altogether in 
Committee, and leave the second clause as 
it is, applying to any ‘public meeting 
lawfully assembled for a lawful purpose.” 
Is not that protection enough. It should 
also be distinctly laid down that nothing in 
Lord Lyndhurst 
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the Bill should affect the privileges in any 
way of either Houses of Parliament, [| 
wish the Bill to be read a second time, and 
to go into committee upstairs, in order that 
we may ascertain whether this Bill is not 
totally inefficient and inoperative, and that 
we may devise a measure marked by some 
common sense. 

Lorv WENSLEYDALE, who was very 
imperfectly heard, said, that he had always 
been an advocate for useful reforms in 
the law, and scarcely any measure with 
that object had been brought forward by 
his noble and learned Friend (Lord Camp- 
bell) to which he had not given his active 
support. He could assure his noble and 
learned Friend, therefore, that it was with 
very great reluctance he felt obliged to op- 
pose the present Bill. Any one who con- 
templated the history of English law for 
the last quarter of a century must be struck 
by the importance and with the extent of 
the improvements which had been made in 
the common law, in criminal law, and in 
equity law; and if the noble Earl (Earl 
Stanhope) should complete the history 
which he had commenced, he would un- 
doubtedly refer to that period as distin- 
guished by the most valsable improve- 
ments that had ever been effected in the 
legal institutions of this country. He enter- 
tained very strong objections, however, to 
the present Bill, and he did not agree 
with his noble and learned Friend who 
last addressed their Lordships, that it 
ought to be allowed to pass a second read- 
ing. One chief objection was, that it 
would have the effect of placing a person 
charged with verbal slander on the same 
footing as the man who was charged with 
written slander. It had long been estab- 
lished as the law of this country, that with 
respect to verbal slander an action could 
only be maintained when offences were im- 
puted, for the commission of which the 
offender would be punishable by law, or for 
saying what might exclude the person slan- 
dered from society, or hurt his trade or live- 
lihood, or discharge him in an office of 
public trust—indeed, the cases in which 
such actions could be maintained were very 
limited ; but an action would lie for any slan- 
der in writing or in print, because this writ- 
ing or printing gave the slander a character 
of perpetuity, and also extended it far more 
widely than it could be spread by verbal 
publication: the injury inflicted by 4 
written or printed report was therefore 
much greater than that done by verbal 
slander. The proprietors of public journals 
were undoubtedly at perfect liberty to pub- 
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lish fair and correct reports of the proceed- 
ings of the two Houses of Parliament ; and 
the public had been greatly benefited by 
such reports. But the Bill raised the ques- 
tion, whether newspaper proprietors should 
be permitted to publish with impunity, 
speeches vilifying the character of indi- 
viduals on the ground that those speeches 
had been made in Parliament. That cer- 
tainly ought not to justify the publication 
of slander. Among several witnesses ex- 
amined before the Select Committee was 
the solicitor to The Times, who stated 
that the proprietors thereof had been sued 
for having printed a speech made by Dr. 
Lushington in the House of Commons, and 
had to pay the costs of the action brought 
against them by the party who considered 
himself aggrieved by the report of the 
epeech. That, in fact, was the only instance 
in which an action had been brought against 
The Times for printing reports of the pro- 
ceedings in Parliament ; and, in fact, the 
witnesses altogether failed to show that 
newspaper proprietors suffered any practi- 
eal inconvenience from the law of libel as 
to reports of Parliamentary proceedings. 
They admitted that the law made them 
act with great caution with reference to 
speeches in Parliament of a libellous cha- 
racter. The law at present gave ample 
privileges to every person to express his 
opinions upon all subjects, so long as it were 
done fairly and without malice ; but this 
Bill introduced a new provision into the 
law which had hitherto been unknown. At 
present every man had a right of action 
whose character was injured by slander ; 
but the noble and learned Lord wished to 
lay it down that, a man must have suffered 
some pecuniary loss or damage before his 
action for slander would lie. No sufficient 
reason had been shown for these innova- 
tions on the ancient law, and he should 
therefore move that the Bill be read a 
second time that day six months. 

Amendment moved, to leave out ‘‘ now’ 
and insert (‘* this day six months.”’) 

Eart GRANVILLE said, he would not 
have ventured to introduce his unlearned 
opinion amongst those of the noble and 
learned Lords who had addressed the House, 
if he had intended to enter into any detail 
or make any minute examination of the 
question. He rose only to suggest that 
the House should give the Bill a second 
reading, and that his noble and learned 
Friend on his right should consent that the 
Bill, having been so read, should be re- 
ferred to a Select Committee. No doubt 
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there was a great difference between libel 
and slander. The slander might be spoken 
at some district meeting of a person, it 
might be of a tyrannical or bad character, 
but would never become known beyond the 
meeting or the district; but if those state- 
ments were reported in the newspapers all 
over the kingdom, and remained uncon- 
tradicted, no doubt it created a great diffi- 
culty ; and the greater the publicity that 
was given to them the more highly inju- 
rious to the individual. At the same time 
it had been suggested by the noble and 
learned Lords whose opinions had great 
weight, that a person so speaking had a 
right to expect that his words would be 
reported, and consequently was justly 
liable for the injury done. Provisions to 
suit these difficulties might be made in 
committee on the Bill with respect to the 
practice of publishing reports of proceed- 
ings in Parliament. Jt appeared to him 
perfectly monstrous that, after both 
Houses of the Legislature had given every 
possible convenience to reporters to report 
their proceedings, and when they expected 
to have them properly reported, that they 
should be held liable for these reports. 
He had only heard of two accusations 
against the press—only two complaints, 
one to the effect that their Lordships’ 
speeches were too condensed, and another 
of a noble Lord who complained that he 
was not reported at ali. He thought the 
general feeling of Parliament and the 
public alike, was one of astonishment that 
the press gave the debates so well imme- 
diately after they were spoken. It was 
unreasonable too that the publishers of 
those reports should be held liable for 
whatever might be said, when it was im- 
possible in many cases, to say whether 
such reports were libels or not. It was 
very undesirable that the reporters should 
be left to exercise their own discretion in 
such matters. In a great many cases, that 
which was spoken affecting the character 
of one man was the only defence of an- 
other, and it was better for the public to 
have the whole thing than to have mere 
garbled extracts. He was not sure whe- 
ther or not it was not even to the advan- 
tage of persons accused that the greatest 
publicity should be given. It was of ad- 
vantage under all circumstances to have 
the most accurate report, and that it should 
be brought before the public eye in the 
best and widest way. It was surely much 
better that a man against whom something 
had been said in either House of Parlia- 





971 Libel Bill— 


ment, should learn what had been said from 
an impartial report, rather than from the 
easual and often imperfect report of a 
friend. He did not wish to go more fuily 
into the merits of this case, but he did 
feel it desirable that they should give the 
Bill a second reading. The noble and 
learned Lord had told them that he had 
had occasion to observe a deficiency in the 
law, and that he had accordingly brought 
the matter before the House, and it was 
carried before a Select Committee com- 
posed of some of the most eminent men 
in the House. He (Earl Granville) did not 
belong to the Committee, which certainly 
was composed of some of the most eminent 
men of their Lordships’ House; but when 
he found that only five Members of that 
Committee voted on the question, and eight 
were absent, it appeared to him to be a most 
extraordinary thing. When he observed 
that there were on that Committee the noble 
and learned Lord (Lord Campbell), holding 
one of the highest positions in the cri- 


minal judicature of the country, the then ; 


Lord Chancellor, and three noble Earls, 
he thought it was for the dignity of their 
Lordships’ House that they should sup- 
port the measure which had resulted from 
the Report of the Committee. Under the 
circumstances, he thought that the Bill 
should go to a second reading, in order 
that it might go before a Select Commit- 
tee, which would have the advantage and 
might avail themselves of the discussion 
that had taken place upon the question, 
and be able to collect the details and bring 
about a good and effective remedy to the 
blot that had been discovered in our legis- 
lation. 

The LORD CHANCELLOR :—I re- 
gret, my Lords, that I for one cannot 
agree with the suggestion of the noble 
Earl (Earl Granville) to permit this Bill 
to go to a second reading for the purpose 
of referring it to a Select Committee. The 
proposition is one which I am sorry to say 
I cannot accede to; and I think, my 
Lords, there is not in the slightest degree 
anything undignified in your Lordships’ 
coming to the conclusion as to the impro- 
priety and undesirableness of giving this 
Bill a second reading, because my noble 
and learned Friend who has proposed it 
to us presents to us a certain principle, 
on which we are called on to decide at this 
stage of the Bill, as it is a principle to 
which I intend to address your Lordships’ 
attention ; for I think my noble and learned 
Friend has not established any case what- 
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ever for the Bill which he now proposes, 
My Lords, I have been so accustomed for 
years to pay implicit deference and sub. 
mission to my noble and learned Friend, 
that I feel as if I were guilty of some 
impropriety in venturing to put forward 
my opinion in contradistinction to his, 
My noble and learned Friend has a very 
great advantage over me in the discussion 
now before your Lordships. The noble 
and learned lord has had great experience, 
he has entitled himself to considerable 
weight and respectful consideration in your 
Lordships’ debates ; he has entitled him. 
self to weight and authority both in and 
out of this House ;—and he is the author 
of many very excellent laws, particularly 
one upon the law of libel ; and if my noble 
and learned Friend had never passed any 
other measure than his recent one, by 
which he suppressed the sale and circula- 
tion of impure and infamous publications, 
I think he would be entitled to the grati- 
tude of every one who has the morality 
and well-being of society at heart. But, 
my Lords, my noble and learned Friend 
must not be allowed to draw too largely 
on his stock of merit, and upon the influence 
which he possesses in your Lordships’ 
House, by calling on your Lordships to 
take upon trust, without very careful ex- 
amination, any proposal which he submits 
to your Lordships’ attention. The Bill 
proposes alteration in the existing laws; 
and the real question is, is there any 
necessity for the change? is there any 
grievance? or is there any mischief arising 
from the present law which requires that 
any alteration should be brought about in 
the law? My noble and learned Friend 
has, I think, failed altogether in the esta- 
blishment of any case in support of his 
Bill. Now, a full consideration of the 
question is requisite for the purpose of 
enabling your Lordships to come to 4 
determination. The law is perfectly well 
known, and has been acquiesced in by the 
public press for a great number of years; 
they know precisely the extent of their 
responsibility, and they are constantly 
acting under a sense of it. A case has 
occurred which appeared suddenly to have 
roused them to a sense of their danger. 
A report was published in the Durham 
Advertiser of proceedings at a meeting of 
the West Hartlepool Improvement Com- 
missioners. Whether it was a lawful meet- 
ing or not, I will not stop to inquire ; but 
in the course of the proccedings some very 
injurious remarks were made against’ the 
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chaplain and secretary of the Bishop of 
Durham on the subject of a licence of a 
chaplain to the West Hartlepool Cemetery. 
The secretary brought an action against 
the newspaper in the court over which my 
noble and learned Friend presides. The 
editor of the paper pleaded that what he 
had published was a faithful report of the 
proceedings of that meeting. To this 
plea, the plaintiff demurred ; which is an 
admission of the truth of the statement 
and that it was{a faithful report, but denies 
that it was any answer to the action. The 
Court of Queen’s Bench decided in favour 
of the demurrer—decided according to the 
well-known law upon the subject. This 
decision, however, appears to have excited 
a great deal of attention. I will not say 
in consequence of what appeared in the 
public journals, but following upon this 
publicity, my noble and learned Friend 
moved for a Select Committee to deter- 
mine whether the same privilege could 
not be accerded to reports of proceedings 
in Parliament and at public meetings, such 
as was accorded with regard to reports of 
proceedings in courts of justice. The Com- 
mittee, undoubtedly composed of most dis- 
tinguished members of your Lordships’ 
House ; but I must be permitted to say, 
with the greatest deference to them, that 
their inquiry appears to me to have been 
much more directed to the consideration 
of the matter as regards the newspapers 
than how the interests of individuals 
and their security against slanders and 
calumny should be secured. My Lords, 
there were four witnesses—and only four, 
examined before this Committee — Mr. 
Baines, the proprietor of the Leeds Mer- 
cury ; Mr. Dobie, solicitor to the Times 
newspaper ; Mr. Hansard, the well-known 
publisher of the Parliamentary Debates ; 
and Mr. Hargrove, the proprietor of 
the York Herald. No other persons 
than those who were concerned for the 
protection of the newspaper publications 
were called before the Committee. Now, 
what was the result of that inquiry? Was 
there any grievance established on the part 
of the press? Was there any inconve- 
nience, any mischief shown to have arisen 
from the present state of the law? Mr. 
Baines, the proprietor of The Leeds Mer- 
cury, stated that for thirty years there had 
never been any action brought against that 
newspaper for any slanderous or calumnious 
publication. Mr. Baines, on the question 
being put to hin—* Do you know of any 
practical evil from the present state of the 
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law 2?” answered ‘None whatever.” A 
similar inference might be drawn from Mr. 
Dobie’s evidence with regard to actions 
brought against The Times. Why was 
that? Why, the answer was to be found 
in the evidence of the persons examined 
before the Committee. No actions had 
been brought against the proprietors of 
newspapers because they exercised care 
and caution in what they published ; they 
acted under a sense of responsibility which 
attached to them. What Mr. Hargrove 
says on that point is rather material: ‘ In 
the existing state of the law I take care 
not to insert anything which has a libellous 
tendency.”” Now, my Lords, I say it is 
for the advantage of the public that this 
state of things should continue ; that there 
should be a responsibility attaching to the 
proprietors of newspapers. It has been 
suggested, that if the law were changed 
there would be the same care and the same 
caution observed, and the same abstinence 
from publishing anything which would have 
a tendency to injure the character of indi- 
viduals. My Lords, I must be permitted 
to doubt whether that would be the result. 
I know how much easier it is to be indis- 
criminate in publishing everything that is 
taken down; how difficult it is, in the 
hurry of publication, day by day, to select 
the portion of a report which is fit for pub- 
lication, and to reject that which is not. 
Your Lordships may recollect this, that we 
are here dealing not only with those re- 
spectable journals to which the noble and 
learned Lord has alluded, and the editors 
of which would most likely be careful of 
private reputation, but that the privileges 
which they are to enjoy under this Bill are 
to extend to every newspaper throughout 
the kingdom ; and I ask your Lordships 
whether there are not some journals at least 
which it is not likely would be extremely 
guarded and careful as regards doing in- 
jury to private character. When I look to 
the Resolutions which ultimately emanated 
from the Select Committee, and to the 
names appended to those Resolutions, I 
find that some noble Lords, Members of 
that Committee, whose opinions would 
have been extremely valuable, were not 
present when those Resolutions, which 
were carried by a majority of five to three, 
were put to the vote; for upon the decision 
of the Committee has been founded the 
Bill of the noble and learned Lord, which 
contains only three clauses, but those are 
of great importance. The noble and 
learned Lord proposes, in the first place, 
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to legalise the reports of all proceedings | advantage afforded them by a law as pro. 
in either House of Parliament, however | posed to be altered by my noble and learn. 
defamatory, however injurious these re- | ed Friend, and knowing that what they said 
ports may be to the character of indi- would be circulated throughout the country 
viduals ; and the noble and learned Lord | on the following morning, might use their 
proposes that any person who is injured, | position, and embrace the opportunity given 
and may be ruined by the report of debates | them for the purpose of gratifying their 
which take place and in which his cha-! private malice. My noble and learned 
racter has been assailed, should be utterly | Friend who proposed this Bill, referred to 
remediless ; that proof of the publication | the case of Lord Abingdon. He might 
being a faithful report of proceedings in| have referred to a similar case—that of 
either House of Parliament should be a) Mr. Creevy ; but both those were cases in 
complete answer to any action against the | which the speakers published their own 
newspaper. I cannot help adverting toa|speeches. The Bill, I admit, will make 
little difficulty which seems to me to arise | no alteration in the law in such a ease, 
in the terms of my noble and learned | But the alteration which the noble and 
Friend’s clause. My noble and learned | learned Lord proposes, refers to newspaper 
“ | what : 
Friend proposes that the answer should be | publications. At present, if a newspaper 
that the report is ‘‘ a faithful report of the | publishes slander spoken in the course of s 
proceedings in Parliament.’’ Now, how is | Parliamentary debate, an action may be 
the fidelity of the report to be established? brought against the newspaper, and the 
On whom is the burden of proving that it| party bringing it has an opportunity of 
is ‘‘a faithful report” thrown? Will it | vindicating his character ; and the pro- 
be sufficient for the proprietor to state that | prietor of the newspaper has this advan- 
he considers what he has published to be a tage, that if the statement be correct, he 
faithful report? If he is bound to prove|may plead that fact in justification. I 
it, how is he to do so, except by an inva-| will suppose a case in which a Member 
sion, in some degree, of the privileges of may be acting honestly and faithfully in 
Parliament, by proving what actually | the discharge of a public duty, and may 
passed in either House of Parliament ? | yet commit a great wrong on an individual 
My noble and learned Friend assimilates |\—do him, perhaps, an irreparable injury 
the proceedings in Parliament to the pro-| if the statement which he makes of that 
ceedings in courts of justice ; but there is | individual be published. I must be per- 
a marked distinction between the two | mitted to illustrate this by a case which 
classes of proceedings. In courts of justice | lately occurred before the Privy Council. 
the proceedings are not ex parte. The} Proceedings were taken there in which 
whole case is heard, from beginning to/ certain respectable merchants of the city 
end, on both sides ; and the whole is pub- | of London were charged with having been 
lished for the information of the public. |implicated in certain slave-trade transac- 
But with regard to slander which takes} tions. The matter was debated and dis- 
place in the course of debates in either | cussed at very considerable length before 
House of Parliament, it is mere ex parte the Privy Council, and their Lordships 
statement. No answer may be given—/|took time to consider their judgment. 
probably no answer can be given—at the | Now, I have reason to know that the pub- 
time the charge is made, and that consti- | lication of those proceedings was most in- 
tutes, as it appears to me, a material and | jurious to the credit and character of those 
striking difference between the two cases. | respectable persons, and that it was only 
Consider the danger to which private per-| when the judgment was pronounced, in 
sons will be exposed, if this Bill passes. | which they were entirely acquitted of all 
I am sure that, if the noble and learned | participation in the nefarious traffic, and 
Lord’s Bill passes, no noble Lord would! in which very strong observations were 
abuse the decorum that pervades your| made on the proceedings of the Crown, 
Lordships’ House by taking advantage of | and the Crown was saddled with the costs, 
the altered state of the law in order to | that their characters were vindicated. 1 
make his speech in debate a vehicle for|can imagine some Member of this or the 
private malice. Iam sure that the same | other House of Parliament, whose heart 
may be said of the Members of the other} burns within him when he speaks of the 
House of Parliament ; but I can imagine! abominable slave traffic, breaking out in 
that Members of some future House of| indignant reproach at the conduct of some 
Cowmons might avail themselves of the | London merchants whom he supposes to 
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have been engaged in it. My Lords, as 
long as that language is confined within 
the walls of this or the other House, the 
injury done those merchants would not be 
so great; but if on the following morning 
all that has been said flies through every 
part of the country, and is taken up by 
the country newspapers, the characters of 
the individuals, who are upon the assump- 
tion wholly innocent of any participation in 
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«Tf this plea is good, a fair account of what 
takes place may be published, whatever harm 
| the publication may do to private character, pro- 
vided it take place at a meeting of a public nature 
—a wide description, embracing all kinds of meet- 

| ings, from a county meeting to a parish meeting. 
| At such meetings things may well be said very 
| irrelevant to the subject in hand, yet very ca- 
| lumnious. In what an unhappy situation a ca- 
lumniated person would be if a calumny might be 
published, and yet he could not bring an action 
and challenge the publisher to prove the truth of 


this infamous trading, are completely de- the statement. : ' 

stroyed, and they are irreparably injured.) That was the language of my noble and 
If this Bill passes, they will have no op- learned Friend, who now proposes to le- 
portunity of vindicating their characters ; galize the publication of call reports of 
all the remedy they will have will be, | what takes place at a meeting lawfully as- 
that they may address a letter to all the, sembled. [Lord Campset: Not 801] 
news; apers which have inserted the inju- | My noble and learned Friend must forgive 
rious statement contradicting it. This let-|me when I say that this is the effect of 
ter may be inserted, or the newspapers his clause. I admit that he allows an ac- 
may say, ‘From pressure of matter, we tion to be brought for damages; but the 
are unable to insert the letter ;’’ and then | party is not to be entitled to recover unless 
the consequence of this measure which my he can prove loss or damage. Now, my 
noble and learned Friend deliberately pro- | noble and learned Friend knows that that 
poses to the House, will be, that these per- | Means pecuniary loss or damage; the conse- 
sons will be irretrievably ruined and left | quence of which will be, that in ninety-nine 
without a remedy. My Lords, I cannot cases out of a hundred the person calum- 
help thinking that this would be a most | niated at a public meeting will be deprived 


dangerous innovation and a most mischiev- 
ous change in the law, which I think has 
been found, even on the evidence before 


the Committee, to provide a sufficient pro- 
tection to newspaper proprietors, and, at, 
the same time, has not left the characters | 


of individuals defenceless. 
the clause of my noble and learned Friend’s 
Kill which refers to proceedings at public 
meetings. It is perfectly true, that for 
words spoken, no action can be maintained 
unless they charge some indictable offence, 
with the single exception of cases in which 
itcan be shown that special damage had 
resulted from the speaking of the words. 
My noble and learned Friend does not pro- 


pose to abolish this distinction ; indeed, | 


the Report of the Select Committee con- 
demns any such alteration. The Report 
says ;— 

_“ To meet this objection it has been proposed en- 
tirely to do away with the distinction between ver- 
bal and written slander, or to make the speaker at 
a public meeting always liable for all true printed 
reports of his speech. But we think that such 


alterations of the law are unnecessary, and would | 


be inexpedient,” 


He must be permitted upon the subject of | 


these reports of public meetings to quote 
the words of my noble and learned Friend 
himself—words not uttered in this House, 
but used in the course of that case which 
has given rise to this discussion. My noble 
and learned Friend said,— 


I now come to | 


| of all remedy, because he cannot show that 
he has sustained any pecuniary loss or da- 
mage. Suppose he be a person not in trade, 
'and that he be charged with a gross breach 
| of morality, or with being guilty of some 
falsehood. Now, such an imputation is 
more painful to an honourable man than a 
pecuniary loss of thousands of pounds. 
|My Lords, are we to set a money value 
only on reputation? Is it to be weighed 
against a quantity of gold? I trust the 
'time will never come when, in this coun- 
try, the reputation of a man will cease to 
be considered as the dearest of his posses- 
sions. I am sure that if such a time ever 
arrives it will not be until this country has 
been reduced to the lowest standard of 
‘morality. It has been suggested that the 
Bill should be committed, with the view of 
introducing into it an Amendment, consti- 
_tuting the person who published the agent 
of him who uttered the words. Of such a 
course I cannot approve. After the hu- 
morous description which has been given 
by a noble and learned Lord (Lord Lynd- 
| hurst) of the great number of public meet- 
ings which had been omitted from the de- 
| finition contained in this Bill, I think that 
\if the Bill ever goes into Committee my 
noble and learned Friend will find that the 
difficulties in its way are so great as to 
be insurmountable even by his great power 
of overcoming obstacles. Under these 
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circumstances I cannot, consistently with | ful, pettifogging actions as was exemplified 
my position, give a silent vote on this|in the lawbooks of the reign of James I, 
subject, nor can I, after the most careful | and Charles I., when endless questions were 


attention I have been able to give to this 
important maiter, bring myself to agree 
to the proposal of my hon, and learned 
Friend. Ido not find any real grievance in 
the existing state of the law. I think my 
noble and learned Friend was bound to 
establish some case. He has utterly failed 
iadoing so; and, therefore, 1 think the 
Bill ought not to have a second reading. 
Lord CRANWORTH thought that, 
although the Bill of the noble and learned 
Lord Chief Justice might not be adopted 
in its integrity, it at least contained the 
germ and foundation of a good measure, 
and that, therefore, it ought to be read a 
second time. As to the reporting of Par- 
liamentary proceedings, he doubted very 
much whether they were not proceeding 
altogether upon a fallacy. He did not be- 
lieve that the character of a person calum- 
niated in Parliament was likely to be 
damnified by the slander being reported; 
on the contrary, the fact of publication 
the next morning afforded him the best 
means of becoming acquainted with the 
charges made against him, and of refuting 
those charges. But for that report he 
might never know of the calumny, and 
might, therefore, suffer from imputations 
which he never had an opportunity of re- 
futing. It was not at all clear to him, there- 
fore, that it was not for the interest of the 
very person calumniated that there should 
be no restriction of publication at all, 
and, therefore, he thought that this alte- 
ration of this Jaw should be made. But 
the case of journals publishing reports 
of public meetings required the utmost 
consideration. Was the law, as it stood, 
in a satisfactory state? It was said that 
there had been no cases of hardship. 
There had been one case, at least, and, in 
his opinion, it was the duty of their Lord- 
ships, when the principle of the law could 
not be justified, to act even upon a single 
instance. It was a great hardship to the 
publisher of a Durham newspaper that he 
should have had to pay £400 because he 
had published something which was ac- 
tually stated at a public meeting held 
with reference to the improvement of 
the town of Hartlepool. And what had 
happened in that instance might, and most 
likely would, happen in many others. He 
did not, however, think that oral should be 
treated in the same manner as written slan- 
der. Such a rule would give rise to disgrace- 


The Lord Chancellor 





raised as to whether such and such words 
were not slanderous so as to subject the 
person uttering them to an action. He 
was glad that, whether by judge-made 
law or otherwise, we had escaped from 
those difficulties, and, practically speaking, 
oral slander was not a ground of action, 
The case, however, was very different 
when the oral slander was uttered at a 
public meeting. There was little distine- 
tion between the act of directing libellous 
words to be published and that of utter. 
ing such words orally in public with the 
knowledge that they would be published ; 
a person so speaking might properly be 
regarded as his own publisher, and it would 
be consistent with reason and justice to 
make him the party responsible. But 
under this Bill the injured party would 
bring his action against the publisher, who 
might plead that the report was a true and 
faithful one, made without malice. He 
would not encourage the notion that they 
ought to legislate on a mere theory; but 
when they saw that a certain amount of 
practical evil had already resulted from the 
state of the law it would not be wise to 
overlook what had occurred, and wait till 
further mischief arose before applying a 
remedy. He therefore hoped that their 
Lordships would read the Bill a second time. 

Lorp CAMPBELL rose to reply, when 

Tue Eart or DERBY said, that the 
noble and learned Lord had already ad- 
dressed the House at considerable length, 
and that on the Motion for a second read- 
ing he had no right to a reply. 

Lorp CAMPBELL said, he was not 
aware of any instance in which the courtesy 
of a hearing in reply had been refused in 
such a case; but the noble Earl, not con- 
tent with having overwhelming numbers 
on his side, insisted that there should also 
be no argument. He should be most wil- 
ling, if the Bill was read a second time, to 
refer it again to a Select Committee; but it 
should be remembered that the measure 
had already been carried by a large majority 
in the Select Committee. Under those 
circumstances would their Lordships affirm 
that it was so vicious in principle that they 
could not hope to improve it at any subse- 
quent stage? The powerful speech of the 
noble and learned Lord (Lord Lyndhurst), 
whose jocular observations had enlivened a 
very dull debate, was to a great extent fa- 
vourable to the measure. It had pleased 
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the noble and learned Lord to assume that | would refuse a second reading to the Bill ? 
all mig not rg nc gt oy | Would they refuse to entertain any pro- 
clause, and, — romp ose 0 wo position for giving protection to the public 
Ssood chat a tha Osuimittos be had Uinwttt | reseeling\ ot getihe wettags, SF eats 
! ie meetings, and were 
Col setcesd ca ths greed thas Uso let aly Suicehs er: soldat tea aioe 
‘ nedy or redress for the griev- 
disrespectful to suppose that anything libel- | ances of whieh they now ccuiplulestt 
lous could fall from so grave and venerable | His noble and learned Friend had greatly 
abody. His reply to that had been, that | misunderstood the object of the second 
he had heard right rev. Prelates use very clause, for he (Lord Campbell) had always 
; ds in the H f Lords. To} i issi i 
Sorc’ couererited mrvttegn fox the parpee |Wadk Senighile'leuiediey ‘Shad ¥o-gueme 
of raising a monument to an illustrious Ge- | with regard to everything that was said at 
neral, or the meetings at Exeter Hall, to| every public meeting, and the clause ap- 
which reference had been made, might, he | plied exclusively to cases where no loss or 


thought, have been deemed indecorous; | 
but, if desirable, they might yet be in-| 
cluded in the Bill when in Committee. His | 
noble and learned Friend on the woolsack | 
had done him the honour of referring to 

some of the measures he (Lord Campbell) | 
had had the good fortune to originate and 

to carry into law, and, among others, to | 
the Act for Preventing the Sale of Ob- 

scene Publications. His noble and learned 

Friend might have been aware that that | 
measure was assailed even with more bitter- | 
ness than the Bill now before their Lord- | 
ships, and that all means were adopteed to | 
cover it with discredit and ridicule. That 

Bill, however, received the sanction of 
their Lordships and of the other [louse of 
Parliament, and it was admitted by his | 
noble and learned Friend, and by other emi- | 
nent lawyers, that it had operated most 
beneficially. If the present Bill should pass | 
and should become the law of the land, he| 
believed it might receive as high commen- 
dation. [A laugh.] It was impossible to | 
foresee what might happen, and in the | 
course of the year this measure might re- 
ceive the approval of some other occupant 
of the woolsack. The object of the Bill | 
was, in the first instance, to give immunity | 
to reports of Parliamentary proceedings; 
and next, to protect the public press, to a 
certain extent, in the publication of the 
proceedings at meetings of a particular de- 
scription. Were their Lordships prepared 
to say that in secula seculorum they would 
invite reporters to attend, and would allow 
reports of their proceedings to go forth to 
the public; but that they would leave the 
proprietors of newspapers liable to be 
sued by civil action, or imprisoned upon 
criminal information, for the faithful dis- 
charge of this duty? Did the proposal to 
change this state of things involve so 
Vicious a principle that their Lordships 
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damage was sustained. He foresaw what 
the fate of the Bill would be; but he had 
discharged his duty in bringing the subject 
under their Lordships’ consideration. 
On Question, That (“now’’) stand part 
of the Motion ? their Lordships divided :— 
Contents 7, Not-Contents BS : Majority 
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MILITARY SURGEONS—QUESTION. 

Mr. BRADY said, he would beg to ask 
the Secretary for War if a Memorial was 
received by him from the Militia Surgeons 
of the embodied regiments, asking to be 
placed on a permanent footing ; and, if so, 
what are the intentions of the Government 
-on the subject? _ 

Genera PEEL said, he had received 
the Memorial alluded to by the hon. Gen- 
tleman, and had returned answer that he 
could not, under present circumstances, in- 
crease the expense of the permanent Staff 
of the Militia, which at present amounted 


to £159,000. 


CHELSEA BRIDGE—QUESTION. 

Mr. BRADY said, he would now beg to 
ask the Chief Commissioner of Works if he 
is aware that Foot Passengers entering on 
the New Chelsea Bridge are compelled to 
pass over whether they desired it or not, 
and then to pay a second toll to be allowed 
to return; and, if so, whether he purposes 
taking any steps to remedy this inconveni- 
ence ? 

Lorp JOHN MANNERS said, he was 
aware that such was the case, and the ar- 
rangement had been entered into with the 
view of consulting the public convenience. 
When he mentioned that not less than 
30,000 persons went over the bridge on 
Sunday last, it must be obvious that if, 
when they went part of the way over the 
bridge, they were then to turn round and 
walk back again on the comparatively nar- 
row footpaths, much inconvenience would 
result. Of course, if public inconvenience 
resulted, some other arrangement would be 
made. 


KENSINGTON GARDENS—QUESTION. 

Mr. W. EWART said, he wished to in- 
quire of the First Commissioner of Public 
Works whether there will be any objection 
to give the Public the benefit of an in- 
creased number of Seats round the larger 
trees in Kensington Gardens and Hyde 
Park ? 

Lorp JOHN MANNERS replied, that 
before the hon. Gentleman placed his No- 
tice on the Paper, arrangements had been 
made for providing additional seats. 


MEDITERRANEAN TELEGRAPHS, 
QUESTION, 
Mr. CRAWFORD said, he would beg 
o ask the Chancellor of the Exchequer 
whether any arrangements have been con- 
cluded, or are now under the considera- 
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tion of Her Majesty’s Government, for ex. 
tending the Mediterranean System of Tele- 
graphs to Alexandria, and for bringing In- 
dia into Telegraphic Communication with 
this Country by the way of the Red Sea, 
or by any other route; and whether, in the 
event of such arrangements having been 
resolved upon, Her Majesty’s Government 
will lay upon the Table of the House the 
correspondence in reference thereto. He 
might, perhaps, be permitted to state, in 
explanation of the question, that a similar 
question was addressed to the noble Lord 
lately at the head of the Government, at 
the commencement of the Session, to which 
he replied that Government had been in 
communication with parties in reference 
to the extension of the telegraphic com- 
munication between Corfu and Alexandria, 
but that no arrangements had been entered 
into on the subject, and that no proposals 
had been made to the Government with 
regard to the extension of the telegraphic 
communication with India. 

Tue CHANCELLOR or tne EXCHE- 
QUER: No arrangements, Sir, have yet 
been made to effect the objects to which 
the hon. Gentleman refers, but I have 
hopes that in a very short time arrange- 
ments embracing all those objects will be 
concluded. 

Mr. WILSON said, that he had a notice 
on the paper for certain Returns relating to 
this subject, but, as the negotiations were 
atill pending, he was ready to postpone his 
Motion, if such was the wish of the right 
hon. Gentleman. 

Tae CHANCELLOR or tne EXCHE- 
QUER: It will be more convenient if no 
papers are moved for until all the arrange- 
ments are completed. 

Mr. CRAWFORD said, he would beg to 
inquire whether the right hon. Gentleman 
would lay upon the table the correspondence 
on this subject, and also an estimate of the 
expense of establishing the proposed com- 
munication ? 

Tue CHANCELLOR or tnz EXCHE- 
QUER: Until the arrangements are com- 
pleted I cannot pledge myself to produce 
the papers, but in all probability there will 
be no objection to lay them on the table. 
As, however, I cannot foresee what com- 
munications may take place, I cannot at 
present give any pledge that they will be 
laid before Parliament, neither can I sub- 
mit to the House any estimate of the ex- 
penditure until the nature of the engage- 
ments into which it may be necessary for 
the Government to enter, is fully known. 
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Mr. WYLD said, he wished to know 


whether any arrangements were pending 
with the Austrian Government on this aub- 


ject # 

Tue CHANCELLOR or tne EXCHE- 
QUER: Although, Sir, I think it advis- 
able that the rule of the House which re- 
quires that hon. Members should give notice 
of their questions, should be adhered to, I 
feel no difficulty in answering the inquiry 
of the hon. Gentleman. Arrangements on 
this subject are at present in progress be- 
tween the Austrian Government and that 
of Her Majesty, but I may be permitted to 
say that a portion of those arrangements as 
originally planned, which would have given 
a monopoly to the Austrian Government, 
does not form part of the negotiation now 
pending. 

Mr. CRAWFORD said, he would give 
notice that on that day fortnight he should 
call attention to the subject of telegraphic 
communication with India, and would sub- 
mit a Motion to the House, 


NATIONAL COLLECTION OF PICTURES. 
QUESTION. 

Lorp ELCHO said, he wished to ask 
the Chancellor of the Exchequer whether 
the Government intend to take any steps 
during the present Session with a view to 
providing increased accommodation for the 
National Collection of Pictures ? 

Tue CHANCELLOR or tHe EXCHE- 
QUER: I should be sorry to say that 
Her Majesty’s Government do not intend 
to take any steps on this subject during 
the present Session ; but it is not in my 
power to state specifically what measures 
they may propose. The matter is one 
which for many reasons cannot be long 
neglected ; but I cannot at present submit 
any specific proposition to the House. 


THE BRITISH ENVOY AT TURIN. 
QUESTION, 


Mr. WISE: I wish to ask the Under 
Secretary for Foreign Affairs whether Sir 
James Hudson is to remain at Turin as 
Her Majesty’s Envoy Extraordinary and 
Minister Plenipotentiary ; and whether it 
is intended to recall the Secretary of Le- 
gation, Mr. Erskine, from the same Mis- 
sion ? 

THe CHANCELLOR or tex EXCHE- 
QUER : In reply to that question, I have 
to inform the hon. Gentleman that there is 
no intention of recalling Sir James Hudson 
from Turin. Great services are not can- 
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celled by an act of carelessness, however 
it may be regretted for the moment. With 
respect to Mr. Erskine, he has been re- 
called to this country in order to explain 
his conduct, and he has been suspended. 


STRAITS OF MALACCA. 
CORRESPONDENCE MOVED FOR. 


Viscount BURY said, he rose, pur- 
suant to notice, to call the attention of 
the House to the condition of the settle- 
ments in the Straits of Malacca,—namely, 
Penang, Singapore, and Malacca — com- 
monly called the Straits Settlements ; and 
to ask the Ohancellor of the Exchequer 
whether there would be any objection on 
the part of Her Majesty’s Government to 
except the Straits Settlements from the 
action of the Bill for placing the territories 
of the East India Company under the con- 
trol of the Crown, and to place them under 
the immediate control of the Secretary of 
State for the Colonies. He had put bis 
notice on the paper in the form in which it 
stood, because as Her Majesty’s Govern- 
ment had given an intimation that they 
were willing to submit a series of Resolu- 
tions on the subject of the Government of 
India in Committee of the House, perhaps 
they would allow this matter also to form 
one of the points so to be considered by 
the House. If hon. Gentlemen referred 
for a moment to the geographical position 
of the Straits Settlements, they would per- 
ceive that they were so situated at the 
base of the great Malayan peninsula as to 
be in the highway, as it were, of the com- 
merce between the east and the west, and 
that they also formed the most natural de- 
pots for the trade of the south and the east. 
This being the case, it was evident that 
the subject to which he now invited atten- 
tion—the condition of the colonies of Sin- 
gapore, Malacca, and Pulo Penang —was 
one of great national importance. In the 
earliest times, before Europeans traded 
in those seas, the Arabs and Hindoos, who 
then held the trade and commerce of India, 
had stations at those places, and every 
succeeding Government which had held 
the command of those settlements had in- 
variably established trading points on the 
coast there, and regarded them as of great 
commercial importance. When the Dutch 
held the settlement of Malacca, when the 
British power was growing up in India, 
and when British traders began to establish 
commercial intercourse with China, it was 
found necessary to impose some check upon 
the aggressive and regressive policy of the 





987 Straits of 


Dutch, the object of which was to prevent 
the native States from trading with British 
merchants, and at the latter end of the 
eighteenth century the settlement of Penang 
was formed. It was not, however, until 
1819 that Sir Stamford Raffles, who had 
been Governor of India, appreciating the 
enormous commercial importance and valu- 
able resources of Singapore, inaugurated 
that policy which had the effect of esta- 
blishing British ascendancy in the Straits 
of Malacca. After great trouble both 
with the authorities in India and at home, 
he obtained leave to establish a settlement 
at Singapore, and in the course of a year 
the trade which had heretofore been carried 
on at Penang was almost entirely trans- 
ferred to the new settlement. From that 
time to the present the trade of the Straits 
Settlement had enormously increased, and 
according to the last return for 1857 it 
amounted to the value of £15,000,000. 
After Sir Stamford Raffles had made the 
settlement at Singapore, and whilst it was 
progressing in this rapid and almost un- 
precedented manner under the control of 
the East India Company, whose servant 
he was, and in whose name he had founded 
and maintained it, the trade of the Hast 
India Compnay with China ceased to be a 


monopoly ; consequently it ceased to be a 
matter of great importance to India whe- 
ther Singapore and the Straits Settlements 


continued to flourish or not. But in pro- 
portion as it ceased to be an object of ex- 
clusive importance to India whether the 
trade flourished or not, in that proportion 
did ft become a matter of importance to 
this country. These Straits Settlements 
were, in the strict sense of the word, 
** colonies ;”’ for bodies of men were es- 
tablished there under British rule, attract- 
ed by the security of British laws, and 
perhaps the personal influence of British 
subjects. These were by no means a con- 
quered people, such as were the inhabi- 
tants of India, who were ruled and kept 
under entirely by the strong hand. In 
very many respects they were placed in a 
much more advantageous position than the 
people of India. Their trade, which in 
1840 amounted to only £4,000,000, had, 
as already stated, increased to £15,000,000 
in 1857. By a very fortunate accident, at 
the first establishment of Penang the land 
tenures were granted in perpetuity. When 
the Dutch were in possession of the coun- 
try they granted enormous tracts of land 
to any one who chose to claim them ; but 
when the settiements were ceded to the 
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English there was a difficulty in carrying 
out the land tenures as they had been ceded 
by the Dutch, because, though the Dutch 
settlers were willing enough to give up all 
the lands which they did not use, yet they 
reserved to themselves the right that if 
these territories should afterwards pass 
out of the hands of the British, then their 
heirs would be replaced in possession. The 
Straits Settlements had properly no con- 
nection with India. They had ceased to 
be of any importance to that empire since 
India had ceased to trade exclusively with 
China, in fact, they appeared to be only 
regarded by the Indian Government as use- 
ful for a convict station. The whole of the 
convicts of Bombay, Madras, and Bengal 
were sent there, and one of the principal 
complaints made in the Singapore petition, 
which he had the honour of presenting to this 
House some few weeks ago, was that they 
were not only made the receptacle of the 
scum of the Indian population, but bya 
system of injustice, which he believed to be 
almost unprecedented in history, were com- 
pelled to pay the whole expense, not only 
of the convict establishments, but of the 
military who guarded them. Another in- 
stance which showed how little the Govern. 
ment of India knew or cared about the 
prosperity of Singapore was an interference 
with their currency. The East India Com- 
pany wished to establish one uniform cur. 
rency all over their territories, and intro- 
duced the rupee and smaller Indian coinage 
into the Straits Settlements, which had 
always hitherto been accustomed to a dollar 
currency. The small Indian coinage did 
not fit into the dollar currency, and great 
confusion and embarrassment to trade had 
resulted. Another complaint made by the 
inhabitants of Singapore related to the 
restrictions which at various times had 
been sought to be imposed on the freedom 
of their trade. The great foundation of 
the prosperity of Singapore was that it 
had heretofore been a free port, and there- 
fore attracted much of the shipping which 
passed the Straits on its way to China. 
The East India Company, however, at- 
tempted to impose tonnage dues upon 
shipping frequenting the port, and were 
only prevented from inflicting this injus- 
tice upon the people of Singapore by the 
most energetic remonstrances to the home 
Government. All these circumstances 
proved, he thought, that the interests of 
the Straits Settlemenrs were very much 
more Imperial than Indian, and that those 
settlements would be much better goveru- 
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ed if they were brought immediately under | addition, he begged to move for copies of 
the control of the Secretary of State for | any correspondence which had taken place 
the Colonies. Another point was that | between [ler Majesty’s Government and 
Singapore required protection against the | the East India Company on the subject of 
aggressive policy of the Dutch, who pre- | the Straits settlements, in order that the 
yented the native States from trading with | House might have the advantage of listen- 
them and diverted their trade into Dutch | ing to any discussion whieh might arise. 

ports. At present these settlements were} Mr. BAILLIE said, he was free to con- 
under a delegated authority from India, | fess, as the noble Lord had anticipated, 
consisting of a governor at Singapore with | that the subject which he had brought un- 
resident councillors at Penang and Ma-| der the notice of the House had not suffi- 
lacea, on whose reports, made secretly, the ciently occupied the attention of the Go- 
Indian Government were obliged entirely | vernment. The fact was that they did not 
todepend. The population had no means | consider it necessary, at a time when the 
of forwarding their views to head-quarters, | whole Government of India was about to 
and questions were often decided without | be discussed in this House, to deal with 
any regard to their feelings, and in fact | questions of detail respecting what must at 
entirely at variance with them. One ad-| present, at all events, be considered a por- 
vantage, indeed, they possessed. Their | tion of the Indian empire. Nor was it 
laws were not administered by the Com- | possible for the Government to have taken 
pany’s civil servants, but by trained bar- | this subject into consideration, for in order 
risters ; and they also had the advantage | to do that, it would have been necessary to 
of agrand jury, which might, he hoped, | communicate with the Home Government 
hereafter form the nucleus of a consti- | of India and the Governor General, since, 
tutional Government there. These grand as the noble Lord had stated, this colony 
juries had repeatedly, when the Judges | was one of the great penal stations for In- 
were on their circuits, pointed out the dif-| dian convicts. With regard to the com- 
ferent requirements of the colonies ; but | plaints made in the petition, which had 
the unvarying answer of the Indian Go-' been presented by the noble Lord, and re- 
vernment had always been that, without iterated to-night, he (Mr. Baillie) could 
entering into the rights of the question, | not altogether admit their justice. It was 
they were not prepared to entertain the | alleged, first of all, that the Indian Go- 
subject at all. Since the Singapore peti- | vernment had made repeated attempts to 
tion had been sent home all public works | impose duties on the trade of Singapore, 
in the Straits Settlements had been stop-| which attempts had only been frustrated 
ped ; but it was surely very hard that this | by appeals to the home authorities. Now, 
colony, which had really nothing more to| the petitioners could hardly complain that 
do with India than Nova Scotia or Canada, | their interests were unattended to when their 
should be deprived of all useful public ' grievances had thus been redressed. Again, 
works simply because of the events which | with regard to the complaints about their 
had happened in India. These were the| currency, it was very natural that the 
principal grounds on which they begged | Governor General should desire to establish 
that they might be removed from the con-|a uniform currency throughout the whole 
trol of the East India Company, and placed | of the territories subject to his authority. 
immediately under the authority of the | But, after the complaints made at Singa- 
Crown. Looking at the enormous pro-| pore, this grievance also was redressed, 
gress which these settlements had made | and the currency which had been imposed 
in a few years, the large European com-|on the colony was changed back to the 
munity assembled there, and their peculiar | dollar currency. He thought that this, 
advantages and position for trading pur-| therefore, did not give the petitioners a 
poses, he hoped to hear from the Govern- | right to complain. The only just ground 
ment a satisfactory answer to the question | of complaint which, in his opinion, those 
of which he had given notice. In 1809/ colonists could urge was, that Singapore 
the island of Singapore was nothing but|had been made a penal settlement, and 
a resort of Malay fishermen and pirates; | that, no doubt, was a complaint which was 
now there was a large settlement there | well entitled to consideration. It should, 
under English laws, which, situated as it | however, be borne in mind that Singapore 
was, midway between India and Australia, | had been made a penal settlement before 
effected a junction between the trade of| it had risen to its present importance, and 
the North and the trade of the South. In| that the prosperity which it now enjoyed 











991 Straits of 


was to no small extent the result of convict 
labour. The convicts had been employed 
in dock labour and on public works, and 
now, as often happened with the colonies, 
when they rose to wealth and power, they 
desired to get rid of those very means by 
the help of which they had risen. But, 
although he was prepared to admit that 
the complaint to which he had just adverted 
wag one Which was deserving of notice, he 
could by no means concur in the justice of 
the statement which had been made by the 
noble Lord, to the effect that the expenses 
connected with the maintenance of the 
military establishment at Singapore were 
entirely defrayed by the colonists. Such 
was by no means the case, and he might 
add that the military defences of the 
colony involved a question of the utmost 
importance for the consideration of the 
Government ; because, if Singapore were 
to become a Crown colony, this country 
wouid have to take upon itself the onus of 
defraying the charge for its military de- 
fence—a charge which could not be esti- 
mated at a less sum than £300,000 per 
annum. The House would recollect at the 
commencement of the Chinese war great 
excitement prevailed in Singapore, inas- 
much as there were 40,000 or 50,000 
Chinese at the time in the colony. It had, 
therefore, been deemed expedient to in- 
crease, toa considerable extent, its military 
defences, and he believed that there were 
at the present moment no less than three 
regiments stationed in the settlement. At 
no period, indeed, could its garrison, in his 
opinion, be estimated at less than two regi- 
ments and a battery of artillery, the main- 
tenance of which would cost this country 
nearly £300,000 per annum at the very 
lowest calculation ; for that was an amount 
of expenditure which could not be thrown 
upon the resources of the colony itself, in- 
asmuch as its revenue was barely sufficient 
to defray its ordinary civil expenditure 
and to admit of its furnishing £15,000 
a year towards the outlay for military pur- 
poses. The subject, therefore, was one 
which was well worthy of serious considera- 
tion ; and before Parliament proceeded to 
take any active steps with respect to it, it 
would do well, he thought, to bear in mind 
that the commerce of Singapore had within 
the last six years increased at least 75 per 
cent.—a fact which afforded the best evi- 
dence of the prosperity of the colony. 
Under these circumstances, he trusted that 
the noble Lord would be satisfied with the 
explanation which he had given in refer- 
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ence to a subject which had not as yet 
been brought under the special considera. 
tion of the Government, and which, when 
the future Government of India was settled, 
might at any time press itself upon their 
attention. 

Mr. HORSMAN said, he thought the 
case of Singapore was one of those in- 
stances in which the Legislature showed an 
ignorance of, and want of sympathy with, 
the settlements and dependencies of the 
country by no means creditable to it. The 
hon. Gentleman who had just sat down 
treated this question as if it were one of 
complaint against the East India Com- 
pany, but he believed, from all the in. 
formation he had been able to obtain, that 
the question was rather one of public policy, 
There was not in history an instance of 
such remarkable growth as the settlement 
of Singapore. Forty years ago it was a 
mere haunt of pirates, but now its trade 
had risen to the value of £10,000,000 per 
annum,—a trade which had, as had been 
stated by the hon. Gentleman who had 
just spoken, increased 75 per cent. during 
the last six years. Now, that progress 
had been made in spite of misgovernment 
which, if it ever came to be detailed, would 
surprise the House. Take two of those 
cases which had been mentioned. Nothing 
could be more natural, said the hon. Gen- 
tleman who had just spoken, than that the 
Governor General should think that the 
currency which was suitable for India would 
also be suitable for Singapore, and so by a 
single stroke of the pen the prosperity of 
the whole island was jeopardized, The 
other case was still more remarkable. Sin- 
gapore, though a small island, was made 
the depét for criminal convicts from all 
parts of India, and the colony was not only 
made to pay their expenses, but, as if to 
cap the climax, they had to receive Sepoy 
regiments to guard them. Now, suppose 
these Sepoys had sympathised with their 
brethren in Bengal and mutinied, let the 
House conceive what would have been the 
effect in Singapore. The real question for 
their consideration was, what had Singa- 
pore to do with India? They were now 
legislating on the principle that India 
should govern India; but why should it 
govern Singapore? Ceylon was only 
eighty-five miles from Singapore, but it 
was a colony independent of India; but 
Singapore, though it was nearer to China 
than to India, and though it had more 
trade with England and with China than 
with India, was dependent upon India. 
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They might as well have made Hong-Kong, | money, with which to return to China. 
or Australia, or the Cape of Good Hope, | Those men came unaccompanied by wo- 
colonies dependent on India, as Singapore. | men, and they associated with the natvei 
Singapore, with its thousands of Chinese} women of the country, from which con- 
inhabitants, was well called the Liverpool | nection had sprung a numerous race, called 
of the East, and he thought they ought to | Klings, a moat disorderly people. It had, 
seize every opportunity of fostering its | therefore, become necessary to increase 
trade. The hon. Gentleman, however, had | the military force, to preserve order among 
stated very fairly that this question had | those people, and not on account of the 
not yet been considered by the Govern-| convict population in the settlement, of 
ment, and his noble Friend had properly re- | whom he had never heard any complaints 
frained from pressing the Government to| made, but from whom, on the contrary, 
come to an early decision on the subject. | the residents usually selected their domes- 
He thought his noble Friend had acted | tic servants. He once knew a lady, the 
wisely in doing so. If the Government | wife of an officer in high position, at 
should—which he did not anticipate—de- | Penang, who told him she always selected 
cide against Singapore, it would then be | her servants from that class ; and, upon 
time to appeal to the House, and he had | his asking whether she preferred thieves 
no doubt the House would support him. or murderers for service in her nursery, 
Sim JAMES ELPHINSTONE said, as | replied that she always chose murderers, 
one possessing some knowledge of Singa-| their crimes having been generally com- 
pore, he wished to say a few words upon | mitted from motives of jealousy, and those 
the occasion. He, certainly, had never | motives ceasing, they were very desirable 
until now heard any suggestion that Singa- | servants. He had never heard that the 
pore should be placed under the control | convicts were at all disagreeable to the 
of the Colonial Office, and he was not at/| residents in the settlement ; but he knew 
present prepared to give an opinion upon|that they were useful in constructing 
the point ; but, having been at Singapore | roads, bridges, and other public works, 
in 1820, when the settlement was first which otherwise would not be performed. 
formed, he would give the House some | He was inclined to agree with the hon. 
information respecting it. At that time, | Gentleman the Secretary to the Board of 
it was an island, inhabited only by a few | Control, that it would be a great burden 
Malay fishermen; but, being singularly | for this country to take upon itself the 
well adapted, by its position, to intercept | charge of maintaining peace among that 
the whole trade of the Eastern Archi- | mixed and lawless population. He had no 
pelago, Sir Stamford Raffles, one of the | doubt there might be defects in the ma- 
ablest men who ever visited the East, re-|nagement of the Strait Settlements, but 
commended its settlement. In conse- | there could be no doubt but that these 
quence of its advantageous position, the| settlements were rising in importance. 
progress of the settlement had been extra- There was, however, an insuperable ob- 
ordinarily rapid, and it was now a vast’ stacle to the colonization of the island of 
entrepot for the commerce of that part of | Singapore, and that was the immense 
the world, In the first instance, it was| number of tigers which swam over from 
necessary to send thither convicts, to per- | the opposite shore, from which Singapore 
form public works, roads, and harbours ;|was separated only by a small stream. 
and a very small military force was sent, |The opposite coast was an impenetrable 
to keep them in order ; but, as the settle- | jungle, tenanted by vast numbers of tigers, 
ment increased in importance, the elements | more bold and ferocious than any to be 
of disorder increased likewise, for the po- | found in other parts of India; and scareely 
pulation, which resorted to Singapore for | a month passed without same native being 
the purposes of trade, was drawn from the | carried off bodily by those animals. That 
most lawless and savage of Eastern races, | circumstance operated to prevent the cul- 
—the Bugis, from Celebes; the Sarawak | tivation of spice and sugar, for which, 
Dyaks, from Borneo; the Syaks, inhabit- | otherwise, the country was excellently 
ants: of Sumatra, and other wild races, | adapted. 
furnished their quota to the population of| Mr. MANGLES said, that he did not 
Singapore. In addition, however, there | wish, on the part of the East India Com- 
was a large Chinese population, who re-| pany, to put forth a decided claim to the 
torted to the settlement in order to make | control over the Strait Settlements; but he 
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wished to correct some statements which 
were contained in a pamphlet, written by 
an esteemed friend, Mr. John Crawford, 
the author of Our Eastern Archipelago. 
In that pamphlet, it was stated that the 
revenue of the three Strait Settlements— 
Malacca, Penang, and Singapore—were 
burdened with charges which were never 
imposed upon the local revenues of any 
colony, and that out of it were defrayed 
the expenses of the military and naval 
services, and also for the maintenance of 
transported felons from Madras, Bombay, 
and Bengal. The fact, however, was, that 
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If that officer should see no objection to 
the change, he did not know that the East 
India Company would be at all unwilling 
to part with its control over these settle. 
ments. 

Motion agreed to. 

Copies ordered,— 

‘Of any Correspondence which may have taken 
place between Her Majesty’s Government and the 
East India Company on the subject of the Settle. 
ments in the Straits of Malacca.” 


THE STADE DUES—ADDRESS MOVED, 
Mr.J.L.RICARDO:* Sir, Irise to move 


the charge for the convicts was borne by jan Address to the Crown with the avowed 


the Presidencies whence they were sent, 


object of obtaining the abolition of the 


and all the military and naval expenses | Stade Dues. 


were also defrayed by India. 


The gross | 


revenues of the Strait settlements in| 


1855-6 was £97,904; the expenditure 


for purely local charges, independent of | 


the cost for military and naval purposes, | 


was £74,753, leaving only a balance of 


£23,151, to meet those expenses which, | 
it had been said, were defrayed by the! 


inhabitants of those settlements, but 
which, in fact, were paid for by the 
poor ryots of India. 
the Indian Government was building gun- 
boats at Bombay, to put down piracy in 
the Straits, the expense of which must 
come upon the British Government if the 
wishes of the noble Lord were agreed to. 
The right hon. Member for Stroud (Mr. 
Horsman) had stated that the settlement 
of Singapore was exposed to danger from 
the convicts; but the last speaker had 
shown how unfounded was the apprehen- 
sion. The real danger—and a most 
serious one it was—arose from the large 
Chinese population in the Strait Settle- 
ments; and he would warn the hon. Gen- 
tleman opposite, and the House, that, 
unless strong measures were taken, such 
as the Government of India were now 
considering, with respect to the Chinese 
population and their secret societies, the 


safety of the settlements would be more | 


jeopardized by those people than ever it 
would be by the convicts or the tigers. 
That being the case, he did not know that 
the control of those settlements was of 
great importance to the Indian Govern- 
ment, especially as, having lately taken 
possession of the Andaman Islands, they 
no longer needed Singapore as a depét for 
their convicts; but he would advise the 
Government not to deal with this matter 
without consulting the Governor General. 
Mr. Mangles 


At this moment, | 


Every one who has paid attention to 
the Returns of the Board of Trade must 
have looked with alarm at the falling of 
of our exports during the last two or three 
months. The amount of our exports 
during the first two months of 1858, as 
compared with the corresponding months 
of 1857, is less by £3,800,000, while for 
the same period the amonnt of tonnage 
has diminished 207,000 tons. I am aware 
that the House and the country have of 
late been more inclined to look for pros 
perity to ships bristling with cannon than 
to fleets laden with merchandise, and to 
regard our armies in the field as of more 
importance than the legions labouring in 
the factory; but trade has created 4 
population which we cannot maintain, but 
which can maintain itself if we give free 
scope to its labour and full development to 
its industry, and any obstacle or impedi- 
ment in its way demands the anxious and 
patient consideration of this House, and 
the immediate attention and action of the 
Government of this essentially commercial 
country. On this ground I ask the in- 
dulgence of the House whilst I make 
short statement on the subject of the 
Stade Dues, which I regard as no mean 
impediment to the progress of our trade. 

Not the least important part of our 
foreign trade is that which we carry on 
with the free city of Hamburgh. It in- 
volved a money value, during the last year, 
for exports alone, exceeding £13,000,000 
sterling. The approach to Hamburgh, a8 
every one knows, is by the River Elbe, 
one bank of which is in the territory of 
the Duchy of Sleswig Holstein, and the 
other is under the dominion of Hanover, 
by whom it was somewhat irregularly 
acquired only in the year 1715, About 
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forty miles distant from the mouth of the 
river, and twenty-three miles from Ham- 
burgh (I speak in round numbers), just at 
the confluence of the Elbe, and the smaller 
stream of the Schwinge, is a little town 
called Stade, and an insignificant fortress, 
and still more insignificant harbour, desig- 
nated as the Port and Fort of Briinhausen. 
At this point every ship of every country, 
with the exception of those of Hamburgh 
and of Hanover, is called upon to inter- 
rupt her passage, and is compelled to bring- 
to and show her papers (many of which 
are specially required for the purpose) to 
the Hanoverian functionary ; and on these 
being considered satisfactory by that re- 
doubtable individual, she is graciously per- 
mitted to proceed on her voyage. On her 
arrival at Hamburg, a Hanoverian Com- 
missioner stationed there makes his ap- 
pearance, and proceeds to charge duty on 
the goods forming her cargo—such duty 
amounting to from one-fourth to three- 
eighths per cent. ad valorem, though upon 
many articles, principally the staple com- 
modities of the country, the charge is con- 
siderably higher; and not until all de- 
mands are satisfied, and all the arbitrary 
regulations imposed by the Hanoverian 


authorities are complied with, is the ship 
permitted to break bulk, and the cargo 


allowed to be discharged. It is an axiom 
in political economy, indeed one of the 
universally acknowledged rudiments of that 
science, that the cost of production of an 
article is not the outlay expended on the 
manufacture of the merchandise when it 
leaves the factory door, but the cost which 
has been incurred in respect to it when it 
arrives at the market where it meets with 
the competition of other manufacturers. 
The only proper way therefore in which we 
ean caleulate the incidence of this tax, is 
to look to the proportion that it bears to 
the freight, and to ascertain how far the 
cost of carriage is enhanced by the ad- 
ditional burden of the Stade Dues. Now 
I have before me a well-authenticated 
statement with regard to a cargo of goods 
from Hull to Hamburgh, which shows the 
relative proportions of the freight paid by 
the merchant, and the toll levied upon him 
by Hanorer upon the absolute cost of the 
goods ; and it will be found that the cost 
of the carriage of goods to Hamburgh is 
imereased by the exaction of these dues in 
4 proportion the House probably will hardly 
credit, 

From the statement to which I refer, it 
8ppears that on two cargoes of woollen 
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carpets, the freight was 1 5-8 mares banco, 
and the toll 1 1-16, showing 65 per cent. 
additional expenditure on account of the 
toll. On five casks of drugs there were 
paid 18 9-16 mares banco for freight, and 
125 for toll, being 66 per cent. additional 
expenditure. On 28 bales of woollen goods 
(five cases) there were paid 59 7-16 mares 
banco for freight, and 57} for toll, being 
96 per cent. additional expenditure. For 
one cask silk goods there were paid 
13 mares banco for freight, and 14% for 
toll, being 108 per cent. additional, For 
58 bales of cotton goods there were paid 
158 mares banco for freight, and 202 for 
toll, making an addition of 128 per cent. 
For two cases of cotton and silk goods 
there were paid in freight 2 mares banco, 
and for toll 3 3-8, or 168 per cent. ad- 
ditional expenditure. This is — 
enough ; but in addition to this increase 

cost there is another and still more serious 
impediment to the free course and current 
of all commercial transactions. Under 
pain of a heavy fine, levied upon the 
slightest infringment of the regulations, 
on the sole assumed authority of Hanover, 
in a port not her own, the British mer- 
chant is obliged to carry two sets of 
papers with his ship, and, beyond the 
ordinary documents usually required, he 
has to furnish a description of the origin, 
nature, and value of his cargo, and 
to state particulars that he is not called 
upon to show at any other ports in Europe. 
I need not say how great is the delay, incon- 
venience, expense, and annoyance of these 
arbitrary proceedings, but it is only on a 
due compliance with her despotic commands 
that Hanover condescends to allow British 
ships to enter a port where she has no 
natural authority whatever, or accords to 
the Englishman her affable permission to 
return home to a British harbour. But 
this not the full extent of the evil. Not 
very long since Hanover, contrary to the 
position of things when the treaty of 1844 
was signed, had joined that combination 
against maritime trade, and that antago- 
nistic system to British commercial in- 
terests generally, which is known as the 
Zollverein, and has thereupon proceeded 
to make a political engine of the Brun- 
hausen Toll, by exempting ships going to 
Harburgh from the operations of the tax, 
while those bound to Hamburgh remain 
subject to the imposition. The object of 
this, of course, is to divert the trade from 
the free port of Hamburgh to the incon- 
venient and shallow harbour of the Zoll- 
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verein at Harburgh —to drive our trade 
from a city and population where we are 
received with every facility, all free reci- 
procity, and with a cordial and friendly co- 
operation which for centuries has endured, 
and which I trust may continue for cen- 
turies yet to come—to a port where we 
are met by every form of protection and 
prohibition, and regarded as rivals and 
antagonists. It may be said now, as indeed 
it has been said privately to me by those 
high in office, and for whose judgment I 
am bound to feel respect, that this is a 
question not between England and Hano- 
ver, but between Hanover and Hamburgh, 
and that it matters little to England whe- 
ther their commerce is carried on through 
one port or the other. But those who ad- 
vance this position, however sound and un- 
doubted may be their diplomatic experi- 
ence, can have little practical knowledge 
of the details, the necessities, and the deep- 
rooted habits of commercial intercourse. 
Do they imagine for a moment that it 
would be an easy matter for British mer- 
chants to change the course of that mighty 
trade which has long been directed through 
Hamburgh, scattering thence our goods 
and manufactures to all parts of Germany 
and the north of Europe? Do they sup- 


pose that it isa simple, nay that it is a possi- 
ble, task to change at once their agents 
and correspondents, to repose in new men, 
under new conditions, that confidence and 
to afford that credit which is at the bottom 


of all commercial transactions. If the 
trade of Germany is to be diverted from 
that great city which has made for itself 
wealth, population, and importance—with- 
out territory, without an army, with no 
fleet save its merchantmen, but by the 
mere force of its industry, its energy, its 
perseverance, and its enterprise—let me 
warn the House to beware lest it be di- 
verted not only from Hamburgh but from 
Great Britain—lest it be carried on, not 
by British ships, but by foreign railways, 
and lest the restrictions and the protections 
of the Zollverein come to the aid of the 
Hanoverian Stade Dues to the exclusion 
of British merchants and British ship- 
owners—not altogether, perhaps, for Bri- 
tish energy is not easily defeated, but in a 
degree that will be seriously felt by the 
working classes and the manufacturers of 
England. 

We complain, then, that we are subject 
to a toll which enhances the cost of our 
manufactures, and militates against our 
eompetition in the German markets and 
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in those of northern Europe ; we complain 
that we are subjected to a differential duty 
as between our ships and the ships of 
Hanover and of Hamburgh ; we complain 
that an attempt is being made, by means 
of these duties, to divert our trade into a 
new channel, where we shall meet our 
rivals under a disadvantage; we complain of 
expense, delay, annoyance, and injustice, 
and we call upon the House of Commons 
and the Government to come to our aid in 
our emergency. 

And what is it that we receive for all 
this arbitrary interference with our traffic? 
What service does the Crown of Hanover 
perform for which payment is required? 
None whatever. The whole expense of 
maintaining the navigation of the Elbe, 
from its mouth to its last navigable point, 
is defrayed, not by Hanover, but by this 
very city of Hamburgh against whom the 
taxation and the exemption are, with equal 
oppression and injustice, more especially 
levelled. Surely there must be some re- 
markable or extraordinary circumstances 
which can induce Europe and the United 
States to submit to this tax upon their 
commerce for the benefit of a country 
which is not concerned in it, and which 
has no means of enforcing its arbitrary 
demands, If such there be, I have been 
unable to discover them. We might just 
as well consider ourselves bound by a law 
enacted by Edward the Confessor to pay 
a toll to a private individual for the power 
of passing through the street as to hold 
ourselves shackled by an edict of Conrad 
the Second, passed in the year 1038, to 
pay for the privilege of passing a par- 
ticular point on the river Elbe. But such 
is the position ; we are submitting now to 
an ordinance of eight hundred years ago, 
when might was right, and each man took 
who had the power, and each man kept 
who could —the ordinance of an almost 
forgotten dynasty ruling over a long since 
dismembered empire. It is not my pur- 
pose to trace the history of the Stade 
Dues over this eight hundred years, it 
may suffice to say that this right of mulet- 
ing the commerce of the world and levying 
black mail on ships of free nations trading 
to a free port has been bought and sold 
and given as a marriage portion and made 
the subject of treaties and wars, just as if 
it had been a territory or a property to be 
bartered like merchandise. I shall come 
at once to the year 1715, when Hanover 
first assumed the right of that imposition; 
and I call the attontion of my hon. Friend 
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the Under Secretary of State for Foreign 
Affairs, whom I see industriously taking 
notes of what I say, to put this down 
among them. Inthe year 1715, Denmark, 
having conquered from Sweden the Duchies 
of Bremen and Verden, the possession of 
whose territory involved under the edict 
of 1038 the assumed right of levying these 
dues, sold them to George the First King 
of England and Elector of Hanover, for a 
sum of £150,000. £150,000 was paid 
from the taxation of the people of Eng- 
land for the territory which claimed the 
power of exacting the Briinhausen Toll. I 
know very well that it was pretended, and 
it was asserted in Parliament, that the 
King paid this amount, to use his own 
expression, ‘** out of his own pocket.” | 
“Out of his own pocket!” when it is 
well known that he arrived in this country | 
an impoverished man surrounded with a 
rapacious following. ‘Out of his own 
pocket !’? when no less a sum than 
£700,000 was voted in that very year of 
1715 for his civil list and personal ex- | 
penses. But this £150,000 was but a} 
small part of the cost to England of the | 
acquisition of these dominions : one of the | 
stipulations made by Denmark and the 
main part of the consideration demanded 
and accorded for the cession of the Duchies | 
was, that England was to declare war | 
against Sweden, to raise an army to de- | 
fend her new possessions, and to send a| 
fleet to the Baltic; and in accordance 
with this agreement a fleet did actually 
sail under Sir John Nicol, which is a 
matter of history. Will any man say, 
will any interested functionary have the 
effrontery to assert, that’ this war ex- 
penditure was defrayed from ‘‘ the King’s 
own pocket’’? Will any one assert that 
the taxation wrung from the people of | 
England was not used to purchase a power, 
or a claim to a power, now exercised 
against us, and that we ourselves have not | 
paid for an imposition levied against us till | 
thisday? I am not asserting here any- | 
thing which is not a matter of historical | 
record. In 1717 the King sent a message | 
to Parliament, asking for an extraordinary | 
supply to fit out a fleet to maintain posses- 
sion of the Duchies of Bremen and Verden, 
but the vote only passed by a majority 
of four, and that not without opposition. 
I think that there are few here who will 
doubt that, notwithstanding the Parliament 
of that day was an unreformed representa- 
tion of public opinion—that it was a Par- | 
liament composed of men more or less 


| 
| 
| 
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under the influence of the Government and 
of the Court—nevertheless there was suf- 
ficient patriotic feeling even then to make 
it certain that that majority of four would 
have been converted into a considerable 
minority had any one been able to suppose 
that there was the slightest probability that 
the Stade Dues would be continued to be 
levied against us, or that it were possible 
that it would be necessary in the year 1858 
that any Independent Member of Parlia- 
ment should be standing up in his place 
to protest, as I am protesting now, against 
the interference of Hanover with British 
ecommerce and British shipping. I will 
not weary the House (which has been good 
enough hitherto to accord to me so close 
an attention) by quoting historical autho- 
rities, but I cannot refrain from reading 
a short extract from Belsham’s History 
of Great Britain, describing the manner 
in which part of the money for the ex- 
penses of the fleet raised for the Baltic 
was granted by the House of Commons. 
Belsham says (this was in January, 
1817) :— 

“ A supply ot £250,000 was accordingly voted, 
but by a perilous majority of four voices only, 
and not without vehement debate and opposition, 
chiefly in consequence of an alarming division in 
the administration, and the eventual secession of 
various of its members distinguished equally by 
eminence of station and ability—amongst whom 
Lord Townshend, sometime Secretary of State, 
and lateiy appointed Lord Lieutenant of Ireland, 
and Mr. Walpole, who had succeeded the Earl of 
Halifax as First Commissioner of the Treasury, 
appeared most conspicuous, 

“The leaders of the secession, by the faint and 
languid support which those who took any part in 
the debate gave to this Motion, and the obstinate 
silence of the rest, sufficiently showed their dis- 
approval of the conduet of the Court, which, for 
the sake of an useless acquisition of territory in 
Germany, scrupled not to involve Great Britain 
in an expensive, dangerous, and destructive war. 
And it was now clearly perceived, though un- 
fortunately at a period too late, that the se- 
paration of the Kingdom from the Electorate 
ought to have constituted the basis of the settle- 
ment of the Crown upon the House of Hanover. 
The Message was declared by Mr. Shippen to be 
unparliamentary and unprecedented ; penned, he 
supposed, by some foreigner totally unacquainted 
with thir accustomed forms of procedure, and 
their invariable usage of granting money only on 
estimate and for certain specified services,” 


Such was the manner in which this outlay 
was regarded in 1817 ; but the cost to this 
country of the Stade Dues did not end here. 
Not only did we pay the sums to which I 
have alluded on being involved in a war 
with Sweden—the political consequences 
of which went nigh to change the dynasty 
of England, and had almost led te an in- 
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vasion of the country—but on the termina- 
tion of hostilities, which happily occurred 
on the death of Charles the Twelfth, a 
further sum of a million of rix dollars was 
paid by England, not out of ‘‘ the King’s 
own pocket,” but out of the taxation of 
the people, to retain peaceable possession 
of the ceded territories, including of course 
the power of levying the Stade Dues. 
But, so strongly was it felt, and so uni- 
versally was it admitted, that England 
had been sacrificed in these transactions, 
and that the position that she was to 
be called upon for heavy contributions to 
achieve her own disadvantage was utterly 
and demonstrably indefensible, that in the 
reign of George the Second the duties 
were remitted; the Briinhausen Toll 
was abandoned so far as regarded the ships 
of Great Britian ; and there is a Memorial 
extant from the merchant adventurers 
trading to Hamburgh, “thanking his Ma- 
jesty and accepting only as their undoubted 
right this act of justice and equity ;’’ even 
as there is a Memorial or rather a remon- 
strance in the succeeding reign indignantly 
complaining of the re-imposition of these 
dues ; for it was not until long after the 
accession of George the Third to the 
Throne, and under a Regency of which 
we have no reason to be proud, that the 
Stade Duties were re-imposed. Their re- 
imposition was submitted to only because 
it took place at a time when it was sup- 
posed that the Congress of Vienna, which 
was about to meet, would settle all matters 
relative to the navigable rivers of Germany 
—and so it was. By the Treaty of Vienna 
it was agreed that the navigation of all 
German rivers should be free, and that no 
charge should be levied upon the ships of 
one country which was not paid by those 
of another. By the Treaty of Vienna the 
navigation of the River Elbe became as 
open and as unimpeded and as free as is 
the navigation of the River Thames, so far 
as pen and ink could make it. 


Article 108 of the Convention of the 
Congress of Vienna, dated 9 June, 1815, 
sets forth as follows :— 


Les Puissances dont les états sont separés ou 
traversés par une méme riviére navigable s’en- 
gagent a régler d'un commun accord tout ce quia 
rapport a la navigation de cette riviére. 

Elles nommeront a cet effet des Commissaires 
qui se réuniront au plus tard six mois aprés la fin 
du Congrés et qui prendront pour bases de leurs 
travaux les principes. 

109. La Navigation dans tout le cours des 
rivigres indiquées dars l'article précédent, du 
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point od chacune d’elles devient navigable jusqu’a 
son embouchure, sera entiérement libre, et ne 
pourra, sous le rapport de commerce, étre interdite 
& personne, bien entendu, que 1’on se conformera 
aux réglemens relatifs a la police de cette naviga. 
tion, lesquels seront congus d’une manidre unj- 
forme pour tous, et aussi favorable que possible, 
au commerce de toutes les nations. 

110. Le systéme qui sera établi tant pour Ja 
perception des droits que pour le maintien de la 
police, autant que faire se pourra, sera le méme 
pour tout le cours de la riviére, et s’étendra aussi, 
a moins que des circonstances particuliéres ne s’y 
opposent, sur ceux de ses embranchemens et con- 
fluens qui dans leur cours navigable separent ou 
traversent cifferents etats. 


But the Elector of Hanover, represented 
by the Regent, counting upon the support 
of a subservient ministry in England, and 
obtaining that support, I am ashamed to 
say, even against the best interests of her 
people, had no idea of abandoning a revenue 
exclusively enjoyed by himself, and being 
a part of his own private emolument, 
Using therefore his power as King of Eng. 
land to serve his purpose as Elector of 
Hanover, what was the pretext he availed 
himself of for continuing the Stade Duties, 
and thus evading the arrangement of 
Vienna? When the Commission of the 
Riverian States assembled to adopt the 
necessary police regulations, it was con- 
tended on behalf of Hanover that this was 
a sea and not a river duty, and under that 
miserable pretence the impost was retained, 
Had the interests of England alone been 
considered in Downing Street, had the Go- 
vernment of that day not aided and abetted 
in the infliction of a great wrong to the 
trade and commerce of their country, I do 
not believe that this argument would have 
been sustained for twenty-four hours ; but 
every possible influence was brought to bear 
upon the Commission, every possible delay 
and impediment was thrown in the way of 
the settlement of all the complicated ques- 
tions before them, until this point was attain- 
ed,'until at last the Commissioners, worn out 
by the pertinacity with which it was advocat- 
ed, and protesting that they submitted tojan 
assumption which they were powerless to 
prevent, reluctantly and guardedly allowed 
the dues to be continued. In the year 1844 
the manner in which the dues were levied, 
which I am bound to say was still more vex- 
atious than the present mode adopted, and 
their injurious effects on our commerce, led 
to a compromise being effected, and some- 
what precipitately, and, as I think, very un- 
wisely, in that year a treaty was concluded, 
under which the arrangements I have men- 
tioned still remain in force. That treaty 
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and that alone is the one single acknow- 
edgment of England’s submission to be 
taxed at all. 
House to do is to present a respeetful Ad- 
dress to the Queen, asking Her Majesty to 
instruct Her Ministers to take advantage 
of aclause in the Treaty of 1844, which 
was evidently penned in contemplation of 
the arrival of a time when the people of 


England would no longer submit to this | 
imposition, and to give notice that at the 
expiration of twelve months the treaty | 
would terminate. I am far from advocating | 


such a proceeding as that of attempting to 


evade a treaty. The Treaty of 1844 un- | 
doubtedly exists, and so long as it con- 
| official acknowledgment on our part of the 


tinues in force every remonstrance ad- 
dressed to Hanover will be met as it has 
been met by the simple rejoinder, that she 
will not argue the question with us; that, 


right or wrong, whether reasonably or un- | 


reasonably, we have entered into a treaty 
in which we undertake to pay tribute for 
the privilege of trading with Hamburgh, 
and she will call upon us to act up to the 
provisions of that treaty. And consistently 
with that good faith which is the pride and 


boast of Britain, we have no alternative | 


but to bow our heads and submit. If, 
however, notice were once given (and I say 
it is incumbent upon us that it should be 
given without delay) of the termination of 
the treaty as provided for by its 8th Ar- 
ticle, we should be free to place Hanover 
upon her defence, while she herself would 


be compelled to adopt a very different tone, | 
and to show herself more accommodating» 
and more accessible to our reasonable re- | 
I have carefully studied this | 


monstrance. 


{Aprnrit 13, 1858} 


What, therefore, I want the | 
‘thirds of the toll specified in the tariff of 


‘no Treaty of 1844. 
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Hanover may withdraw, if she be allowed 
to levy this duty at all, so much of her 
concession of 1844 which accepts two- 


the 15th of April, 1844, on certain articles; 
but these same reductions have been grant- 
ed subsequently to the vessels and goods 
of all other nations, and it is not to be an- 
ticipated that she will be enabled to make 
a general advance, however trifling, in her 
arbitrary claim upon the commerce of the 
world. So that if the Treaty of 1844 
were abolished to-morrow, it would scarcely 
be otherwise than that the existing regu- 
lations would, so far as Hanover desires, 
still continue in force, while there will be no 


power of Hanover to levy these duties at 
all, and we shall be at liberty to take any 


/course we please with regard to them. 


Doubtless, by the same rule under which 
Hanover levies } per cent she may levy 50 
per cent; by the same rule and right 


‘under which she detains ships four-and- 


twenty hours in the Elbe she may lay 
an embargo upon them for a fortnight: 
but surely the forbearance of Europe has 
a limit, and it is possible that we may 
pluck up courage enough to defend the 
interests of England, even though we have 
There are those, 
and they are to be {found principally in 
the ports more immediately and espe- 
cially injured by this toll, who advo- 
cate the redemption of these duties by a 
money payment, and who look to a simple, 
easy, comfortable, and speedy severance of 
the knot by the purchase of the Brunhausen 
Toll upon the same principle as that upon 


particular point: I have sought for in-| which the Sound Dues were redeemed ; but 
formation on the subject both from English | it is plain, obvious, and undeniable that no 
and foreign jurists, and I cannot concur | analogy exists between the two cases, and, 
with those who, having given, perhaps, less | for my part, I have no idea of calling upon 
attention to the subject than myself, ap-| my constituents to ‘subscribe a sum of 
prehend that the extinction of the treaty | money for the purpose of funding an injus- 
would send us back to the complicated and | tice or of capitalising a wrong. Whether 
still more onerous state of things which | this tribute be paid annually or all at once, 
existed previous to the arrangement of 1844. | it is equally indefensible and equally extor- 
By the Convention between the Elbe-bor- | tionate. If it can be shown that there 
dering States, signed at Dresden April | exists any international law which justifies 
13th, 1844, the tariff now in force has | the interposition of one country for its own 
been determined ; and the first article of private benefit between the commerce of 
that Convention distinctly lays down that | others ; if it ean be explained that there 
it cannot be altered without the consent,|is any, the slightest, service rendered 


not of the majority, but each particular 
one of the contracting States. The words 
are: “That the Regulations which will 
come into force in October, 1844, cannot 
be altered without the eommon consent of 
the contracting States.”” It is true that 





which justifies a demand for a reasonable 
payment in return; if it can be proved 
that any strategical position is occupied 
which comprehends a claim for an acknow- 
ledgment in the shape of tribute from the 
ships of the world ; if this levying of black 





1007 The Stade Dues— 


mail can be defended by any fiscal right, 
or is authorised by any commercial usage, 
then it will be time enough to consider, not 
what amount we shall pay for its redemp- 
tion, but what sum should be deducted as 
a set-off from our claim upon Hanover for 
the cost of the Duchies of Bremen and of 
Verden. 

In submitting my Resolution to the 
House, I have no wish to embarrass Her 
Majesty’s Government in the matter, and 
I cannot but think that if they accept it 
they will thereby strengthen their position, 
inasmuch as Hanover will perceive that the 
Parliament of Great Britain will no longer 
submit to an unfounded and an unjustifiable 
claim. The Thames, and the Tyne, and 
the Mersey, and the Clyde, are as free to 
the ships of Hanover as to those of the 
United Kingdom. Every British port from 
Plymouth Sound to the Frith of Forth is 
open to the merchantmen of the world on 
the same terms and under the same regula- 
tions as to our own. And it is a humilia- 
tion and a disgrace to the flag of England 
that it should be under the command of 
any country in any particular spot of the 
world, and that our ships should not enjoy 
the same immunities and the same facilities 
as we ourselves accord to those of other 
nations. I believe that the exaction of this 
toil is an infringement of international law, 
a sordid and grasping attempt to interpose 
between the intercourse of nations, and a 
disgrace to the usages of the civilised 
world, and, so long as I have the honour 
of a seat in this House, I shall not cease 
my exertions to abrogate what I regard as 
a most oppressive tax upon the commerce 
of this country; and so, Sir, I beg to 
place in your hands a Resolution. 

Mr. BRAMLEY-MOORE seconded the 
Motion. He most cordially concurred with 
the hon. Mover in thinking that this ob- 
struction, which it was now in the power 
of the Government to put an end to, should 
no longer be allowed to exist. It wasa 
burden upon the commerce of the country, 
and an obstacle to its increase. He hoped 
the Government would avail themselves of 
the power which the treaty gave them to 

ut an end to it. Last year they had voted 
£1,125,000 for the redemption of the 
Sound Dues, but he hoped the Government 
would never entertain the notion of buying 
up the Stade Dues, because they had been 
purchased with English money. Hanover 
might have had some pretext to levy them 
if both banks of the Elbe had belonged to 
her. It would be derogatory to England 


Mr. Ricardo 


{COMMONS} 
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to submit longer to pay these dues, because 
she did not enjoy the same privileges as 
other nations did in the trade to Ham- 
burgh. 

Motion made and Question proposed,— 

“That an humble Address be presented to Her 
Majesty, respectfully representing the injury to 
British Commerce inflicted by the Tax levied’ by 
Hanover on Merchandise and Shipping ascending 
the River Elbe, under the denomination of the 
Stade Dues ; and praying that Her Majesty will 
be pleased to give directions to Her Ministers to 
give notice of the termination of the Treaty be- 
tween the United Kingdom and Hanover, of the 
22nd day of July, 1844, according to the terms of 
the Eighth Article of that Treaty.” 


Mr. HENLEY said, he should only 
make a very few observations in answer to 
the hon. Member. He thought it was not 
necessary for him or any one to say that 
the payment of a turnpike was a great 
nuisance, and ought, if possible, to be got 
rid of. That nuisance might also be accom- 
panied by circumstances as disagreeable 
as the payment of the money itself. He 
believed in respect to the present case some 
of those circumstances existed ; such, for 
instance, as the obligation to stop and de- 
liver in papers at the place where the toll 
was originally paid. It was not necessary 


for him to say that the toll amounted toa 


considerable charge on vessels going into 
the Elbe; but he must say, in passing, 
that he was extremely glad to find the new 
kind of light which had come ou the hon. 
Gentleman who made the Motion, because 
the House used to be told that all these 
charges on an article fell on the consumers. 
However, let that be as it might, he should 
be very glad to see the toll in question 
properly got rid of. THis observations in 
answer to the Motion would have been very 
short, if it had not been for the interesting 
historical question raised by the hon. Mem- 
ber, and the conclusion he deduced from 
the facts he narrated. The hon. Member 
by no means confining himself to the in- 
convenience of the payment in question 
and to the actual trouble it oceasioned to 
the persons engaged in shipping, had dis- 
tinctly and directly raised the question as 
to the legality of the payment. There was 
no doubt, however, but that the ques- 
tion was surrounded with considerable diffi- 
culties. The length of time during whicb 
the tolls had been paid, the quasi recognl- 
tion the payment had received from treaties, 
and the declarations made by no less & 
person than the noble Lord opposite within 
a recent period, all showed that the case 
was not so simple as the hon. Member 
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seemed to consider. He thought the 
eourse suggested by the hon. Member was, 

rhaps, not the best calculated to get rid 
of this matter. The question having been 
broadly raised as to the legality of the 
ayment of the duties, he thought that 
before the House asked or compelled the 
Govérnment to take so decided a step as 
the giving notice of an intention to put an 
end to the treaty, it would be more pru- 
dent to have the matter investigated, in 
the same way as in the case of the Sound 
Dues, by means of a Select Committee. 
It would put the Government in a position 
of advantage if anything like the cases put 
by the hon, Member should be made out 
by investigation in a Select Committee ; 
but he must say that he had seen no facts 
that led him to believe that such would be 
thecase. Still as the mover and seconder 
of the Motion had raised the question of 
the legality of these dues, he thought the 
question would be best submitted to a 
Committee. The investigation would not 
take up a long time, and would put them 
in a better position to deal with the ques- 
tion. Some doubts might arise whether, 
if the tolls were put an end to, the same 
advantages would be enjoyed by the trade 
as at present. Quite agreeing, however, 


that it would be a desirable thing if these 
tolls were got rid of, he thought the wiser 
course for the hon. Member to adopt was, 
to move for a Committee of inquiry, as in 
the case of the Sound Dues, rather than 
call on the Government to take at once so 
decided a step as putting an end to a 


treaty. If the hon, Member should adopt 
that course, he was quite ready on the 
part of the Government to assent to the 
appointment of a Committee. 

Viscount PALMERSTON was not dis- 
posed to take the same view of the question 
as the right hon. Gentleman who had just 
sat down, for it appeared to him that the 
present was not a parallel case with the 
Sound Dues, and was one that ought to be 
referred in the first instance to a Committee 
of the House. The question with regard 
to the Sound Dues was this: the Govern- 
ment wished to propose to Parliament to 
buy up and redeem those dues; and the 
question referring to a Committee to con- 
sider was, whether, balancing on the one 
hand the charge to the public by that pay- 
ment, with the relief on the other to our 
commerce from the cessation of the Sound 
Dues, it was expedient for Parliament to 
grant the sum, which, it was agreed, would 
be received, if Parliament sanctioned the 


{Apnit 13, 1858} 
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grant for the redemption of those dues. 
That was therefore a very fit subject for 
the consideration of a Committeé. The 
Government bad first acted on their own 
responsibility in ascertaining what were the 
terms on which the Sound Dues could be 
redeemed, and it was proper for the House 
of Commons to determine whether they 
would sanction the payment of that amount. 
But, as the right hon. Gentleman put the 
question, the point to be considered relative 
to the Stade Dues was whether they were 
legal, —whether, according to international 
law, to long-standing custom, to the proper 
interpretation of treaties, to the admissions 
made by the British Government at different 
periods, Hanover was entitled to continue 
to exact these payments. Now, with all 
submission, it appeared to him that that 
was not a question to be thrown loose 
before a Committee of the House of Com- 
mons ; it was rather a question which the 
executive Government, in conjuction with 
their law advisers, ought to investigate. 
They ought to make up their minds, after 
proper investigation and legal advice, 
whether the Hanoverian Government were 
entitled to require the continuance of the 
Stade Dues, and they should then state to 
Parliament the views which they had formed, 
and propose whatever course they, upon 
their responsibility, might think it right to 
pursue—either that the treaty should be 
put an end to by the notice which his hon. 
Friend suggested, or that payment should 
be refused ; or, if they were advised to con- 
cur in the opinion that the dues could not 
legally be refused, recommended Parliament 
to adopt the same course as was pursued in 
the case of the Sound Dues. He did submit 
to the right hon. Gentleman, (Mr. Henley) 
therefore, that the reference of this legal 
and international question to a Committee 
of the House of Commons would not bea 
proper course to pursue. On the other hand, 
he agreed with the right hon. Gentleman 
that we were hardly prepared as yet to 
concur in the Motion of his hon. Friend 
the Member for Stoke (Mr. Ricardo), 
and that so decided a measure as giving 
notice of the cessation of the treaty 
would be premature, at least before it was 
known in what condition the country would 
be left if that treaty were terminated. It 
might be that in such a case we should fall 
back on some anterior state of things out 
of which we were extricated by the treaty. 
and that we should be for the moment in a 
worse position than that which we now oc- 
cupy. Atall events, he hoped the Govern- 
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ment would bestow full consideration upon 
the question, and, having made up their 
minds as to the legal obligations of the 
country, would state to the House the 
course which, on the whole, appeared to 
them most desirable for the national interest. 

Mr. CLAY said, that the comparison 
drawn by the right hon. Gentleman, be- 
tween these dues and the toll taken on 
turnpike roads was not a very apposite 
one, because it was necessary that roads 
should be kept in repair; but, in this in- 
stance, the persons who received the tax 
did nothing in return for it. Nor did it 
meet the case to suggest that the con- 
sumer paid these dues, because the vexa- 
tion and annoyance caused by them were 
of even more consideration than the mere 
amount of money levied. He was glad to 
find that his hon. Friend had brought for- 
ward his Motion, because he felt quite sure 
that an early abolition of the nuisance must 
be the result of a discussion of the subject 
in that House. He fully believed that, in 


consequence of the toll, our trade with 
Hamburgh was in course of rapid diversion. 
A gentleman, largely concerned in the 
Baltic trade, had told him that his vessels 
to Stettin were going out full of cargoes 
which formerly went to Hamburgh. 


It 
might be said that, so long as we carried 
these cargoes, it did not much matter to 
which port they went; but the Hamburgh 
route was naturally the cheapest and most 
convenient, and it was hard that the legis- 
lation of man should close up the channel 
which nature provided. He believed the 
matter to be really urgent, and required to 
be dealt with at once; but he certainly 
doubted whether the course suggested by 
his hon. Friend would provide the most 
rapid means of getting rid of this nuisance. 
The Earl of Clarendon had been engaged, 
for at least a year, in endeavouring to put 
an end to the tax by negotiation; and the 
records of the Foreign Office would supply 
ample evidence of the necessity which ex- 
isted for getting rid of the dues, and of 
the means adopted by the late Foreign 
Secretary with this object. He believed, 
however, that the Earl of Clarendon made 
up his mind at last that the impost could 
not be removed by negotiation. If the 
treaty were put an end to, it appeared to 
him (Mr. Clay) that they would return to 
the state in which they were immediately 
before it was made, or something worse. 
Under these circumstances, then, he 
thought that the best course which could 
at present be pursued would be, to treat 
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the question as the question of the Sound 
Dues had been treated, and to purchase out 
the right claimed by the Government of 
Hanover. His hon. Friend the Member 
for Stoke had expressed his disapproval of 
such a step, and had argued that no ad. 
vantage would be gained by paying a cer- 
tain sum in a lump, instead of spreading 
it in the shape of small contributions over 
an indefinite period. But his hon. Friend 
seemed to forget that the great objection 
to that tax was not so much its amount, as 
the delay and the vexation to commerce 
which it occasioned. He (Mr. Clay) be- 
lieved that a sum of about £2(0,000 
would he sufficient to purchase a cessation 
of the nuisance; and the cost of the opera- 
tion might be considerably diminished, if 
an allowance could be obtained in favour of 
this country, as a compensation for the 
payment of £150,000 made ont of the 
English funds in the time of George I. to 
Hanover, for the purpose of purchasing 
the right of that country to exact the 
charge. 

Mr. HUTT said, he regretted to find, 
from all he could gather, that the President 
of the Board of Trade appeared to have no 
opinion at all on this subject. Ile often 
had occasion to admire the acumen and the 
ability displayed by the right hon. Gentle. 
man; but he confessed, that never during 
the whole time he had occupied a seat in 
that House did he remember an instance 
in which a Minister had come down so little 
prepared to express an opinion on a sub- 
ject which had for so long a time oceupied 
public attention. By the course he had 
recommended, the right hon. Gentleman 
and his Colleagues might perhaps save 
themselves from some trouble at present, 
but the time was not far distant when they 
would certainly regret it. The Stade Dues 
had been ceded to the King of Hanover 
through the mediation of England, and 
this country had paid a good round sum of 
money for the precious bargain, by means 
of which that arrangement had been effect- 
ed. Sir Robert Walpole, however, had de- 
fended that expenditure of money upon the 
ground that it was extremely desirable that 
those dues should be placed in the hands of 
the Hanoverian family. At the time of the 
Congress of Vienna the question of the 
collection of the dues had been referred to 
the consideration of the river-bordering 
States, with the injunction that they were 
to observe in their mode of dealing with the 
subject certain liberal principles. The King 
of Hanover, however, who had been repre- 
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sented at the Congress of Vienna, had re- 
fused to submit to its jurisdiction, and the 
consequence had been that the tolls con- 
tinued to be levied in the most arbitrary 
and illegal manner. Subsequently, the 
noble Lord the Member for Tiverton had 
taken the matter into his hands, and had 
prevailed upon the Government of Hanover 
to agree to a proposition for referring the 
Stade Dues to a mixed Committee, in which 
this country should be represented. A 
Committee had accordingly assembled in 
Hanover in 1841, in which Mr. Ward, a 
gentleman of great intelligence, had repre- 
sented England, and had laid it down as 
a principle that the stipulations of the 
Swedish treaty should be adhered to, and 
that Hanover should not be permitted to 
levy more than one-sixteenth per cent upon 
the commerce of the Elbe. The King of 
Hanover, however, had refused to accede 
to that limitation, and the Committee had 
separated, having effected nothing beyond 
placing upon record its deliberate opinion 
that the Stade Dues should not exceed a 
certain amount. In 1843 the question had 
fallen into the hands of the Earl of Aber- 
deen, and he had succeeded in inducing the 
Government of Hanover to submit to the 
jurisdiction of the Elbe Committee, which 
had awarded the King of Hanover } per 
cent upon all the traffic of the river Elbe, 
notwithstanding that the Swedish treaty in 
the most explicit manner had set forth that 
the dues should not exceed one-sixteenth 
per cent. Instead, however, of protesting 
against that illegal proceeding on the part 
of the Elbe Committee—which might just 
as well have handed over to the King of 
Hanover the right of closing the Elbe alto- 
gether—the Government of England had 
adopted the decision with complacency, and 
had made it the basis of a convention, sti- 
pulating only that certain articles of Bri- 
tish manufacture should be liable to a lower 
rate of charge than that which the Com- 
mittee had fixed. Such was the position 
in which we now stood in reference to the 
question; and his hon. Friend who had in- 
troduced the subject to the notice of the 
House simply proposed to relieve British 
commerce from the grievous imposition 
under which it was suffering, by repealing 
the convention of 1844. That proposition, 
however, would not, even if it were carried 
Into effect, release our shipping and com- 
merce from the Stade Dues, which differed 
frum the case of the Sound Dues which had 
been levied by the King of Denmark in so 
far as that, while the latter had contributed 


{Apri 13, 1858} 





Address Moved. 1014 


in some degree to facilitate navigation by 
the erection of buoys and lighthouses, no 
such advantages were afforded by the King 
of Hanover. For his own part, he saw no 
means of escaping from the difficulty except 
by following the plan proposed by his hon. 
Friend the Member for Hull (Mr. Clay), 
and buying up these vexatious and mis- 
chievous tolls altogether; but whether the 
Chancellor of the Exchequer would be ina 
position to take that course during the pre- 
sent year it was not for him (Mr. Hutt) to 
say. He should, however, maintain that 
the necessities of British commerce required 
that some decided step in the matter should 
be speedily taken. 

Mr. MILNER GIBSON said, the ques- 
tion under discussion seemed to him to 
have become somewhat complicated. He 
had listened to the speech of his hon. 
Friend who had introduced the subject to 
the notice of the House with great atten- 
tion, and he felt convinced, by the argu- 
ments which his hon. Friend had adduced, 
that it must soon become the duty of Her 
Majesty’s Government to devise some mode 
by which the Stade Dues should be abo- 
lished. The question certainly could not 
be allowed to remain in its present position, 
but he confessed that he was anxious to see 
some fruit produced by the Motion at the 
present time. The noble Lord the Mem- 
ber for Tiverton objected to the proposal 
which had emanated from his (Mr. Gib- 
son’s) hon. Friend, and also to the propo- 
sition of Her Majesty’s Government to ap- 
point a Committee of Inquiry; but the 
noble Lord had failed to point out any 
means by which a profitable result should 
flow from the Motion which had been sub- 
mitted to their consideration. The hon. 
Member for Gateshead (Mr. Hutt) and the 
hon. Member for Hull (Mr. Clay) had told 
the House that the revenue derived from 
the tolls in question by the King of Han- 
over must be redeemed, and, as his hon. 
Friends had devoted much attention to the 
subject, he (Mr. Gibson) thought it was a 
question well deserving of consideration 
whether a Committee should not be ap- 
pointed to inquire how far it was worth 
the while of the Government to redeem the 
Stade tolls out of the taxes of the people 
of England. He should therefore advise 
his hon. Friend the Member for Stoke (Mr. 
Ricardo) to accept the offer of the Govern- 
ment of a Committee of Inquiry. It was 
quite certain that the operation of these 
dues was most injurious to the trade of the 
manufacturing districts, and, without en- 
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tering into detail at present, he would only 
mention the simple fact, that upon cotton 
goods sent from Hull to Hamburgh the tolls 
levied amounted to 128 per cent upon the 
freight. Inasmuch as the ships of Ham- 
burgh and Hanover were exempt from those 
dues, he thought it would be admitted that 
British shipping and commerce were most 
unfavourably affected by them. He repeat- 
ed his advice to his hon. Friend to accept 
the offer of the Government, being con- 
vinced that a full investigation of the sub- 
ject must lead to satisfactory results. 

Mr. BRISCOE said, he thought the 
tight hon. Gentleman (Mr. M. Gibson) had 
misconstrued the observation of the noble 
Lord the Member for Tiverton, who did not 
object to the appointment of a Committee 
of Inquiry at the proper time, but said that 
the question of legality having been dis- 
tinctly raised, it was the duty of the Go- 
vernment to satisfy themselves upon the 
point by investigation and reference to the 
law advisers of the Crown. When that 


matter had been determined, it might be 
proper to have a Committee of Inquiry, but 
in the first instance he should wish to know 
whether Her Majesty’s Government were 
prepared to take the opinion of the law 
officers upon the question of legality. 


Lorp ASHLEY said, that as one of the 
Members for Hull, he wished to impress 
upon the House the necessity for taking 
some steps with regard to this most vexa- 
tious tax. They might appoint Committces 
without end, but it was certain that the 
only way to get rid of these dues was to 
purchase them. He had formed part of a 
deputation that waited upon the late Seere- 
tary for Foreign Affairs upon this subject, 
who made a very satisfactory declaration 
that the matter was undergoing the con- 
sideration of the Government. His consti- 
tuents were ready to make any reasonable 
sacrifice in the way of expenditure that 
might be necessary to get rid of these 
tolls, as, in truth, it was not merely a 
matter of money, but of annoyance and 
delay. At present every master of a 
merchant ship visiting Hamburgh had to 
make out a separate manifesto of his cargo, 
and, in addition to that inconvenience, 
there was the delay arising from the 
visitation of Customs officers. He trusted 
that the time would speedily arrive when 
this most obnoxious restriction upon our 
trade would be completely removed. 

Mr. SEYMOUR FITZGERALD said, 
he believed they were all agreed on one 
point, and that was that this was not a 
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party question. Upon the part of the Go. 
vernment there was certainly no desire to 
evade the discussion of this subject, or to 
abstain from attempting to bring about a 
satisfactory settlement of it, they being ag 
fully aware as any of the hon. Members 
who represented commercial constituencies 
that the tax was not only objectionable in 
amount, but that there were other circum. 
stances connected with it which rendered 
it of great importance to the trade of this 
country that the tax should at the earliest 
possible moment be abolished. There were 
now two proposals before the House, and 
he would refer first to that made by his 
right hon. Friend the President of the 
Board of Trade who suggested the ap- 
pointment of a Committee of Inquiry, The 
noble Lord the Member for Tiverton had 
met that proposition by urging that it was 
not becoming on the part of 1 Government 
to throw loosely before a Committee a 
question of legality which the Government 
themselves had the best opportunities of 
solving through their own law officers. If 
the question had been simply one of lega- 
lity, the noble Lord’s argument would have 
been unanswerable; but the speech of the 
hon. Member for Stoke must have satis- 
fied the House that besides the legal ques- 
tion there were many other important and 
historical circumstances connected with 
these dues which could not properly be 
submitted to the law officers, and which 
could be best considered by a Committee 
of the House. The hon. Member for 
Stoke had raised a question as to the 
mode in which these tolls had been ac- 
quired by Hanover, and had contended 
that, as they were bought with English 
money, in any arrangement for their pur- 
chase from Hanover the amount originally 
contributed by English tax-payers should 
be taken into account. That was a point 
upon which there was considerable dis- 
pute, for although it had been alleged that 
the £150,000 which had been paid to the 
Duchies was part of the grant to George L., 
that statement had been met by a direct 
negative from the Government of Hanover. 
Another point which would best be in- 
quired into by a Committee was the ques- 
tion of how far we were estopped from 
questioning the legality of the tax by our 
recognition of it in the treaty of 1844. 
There was a further point, on which the 
hon. Member for Stoke made a very posi- 
tive statement, but a statement which he 
(Mr. FitzGerald) had not been able to 
satisfy himself was entirely correct. The 
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hon. Gentleman said that if we were to 
give notice to puta determination to the 
convention or treaty on this subject, we 
should be in the same position as before, 
and should not be called upon to pay an 
additional tax. That might be so, though 
he had not been able to obtain any satis- 
factory information upon it. Indeed, he 
rather thought it was a grave question, 
whether this country would not be in a 
worse position than now; whether we 
should not be called on to pay a very 
increased amount of duty on all articles 
whatsoever, and lose the advantage which 
we now had of paying about one-third less 
than other countries on certain descrip- 
tions of articles. The noble Lord (Vis- 
count Palmerston) spoke of referring the 
matter to the law officers of the Crown; 
but he begged to remind the noble Lord 
that only last year he had declared that 
these Stade Dues could only be treated in 
the same way as the Sound Dues, and be 
made subject to redemption or purchase. 
The noble Lord, however, had never taken 
any step for that purpose—not even the 
step which he said the present Govern- 
ment was bound to take in the matter, for 
he had neglected to obtain the opinion of 
his law officers as to the legality of the 
tax. The Government were fully alive to 
the importance of getting rid of the toll, 
and all they had to do was to ascertain 
how that object could be best accom- 
plished. The question as to whether a 
large sum of money should be paid out 
of the public revenue was one which it 
was their bounden duty to submit to a 
Select Committee, not only because they 
would then get the best materials on 
which to form an opinion, but because 
they would satisfy the people, from whom 
the money came, that it was properly, ju- 
diciousty, and well expended. He there- 
fore hoped that the proposition of his right 
hon. Friend (Mr. Henley) would be ac- 
cepted. He hoped the hon. Member for 
Stoke would accept the proposition of his 
right hon. Friend, and consent to the ap- 
pointment of a Committee as the most 
likely mode of hereafter arriving at a judi- 
cious settlement of the whole question. 
Lorp HOTHAM said, that as he was 
connected with large commercial interests 
of the country which were especially af- 
fected by these tolls, he trusted he should 


{Aprit 13, 1858} 





be permitted to make one or two obser- | 
vations on the Motion before the House. | 
They were told that of all places Hull | 
was one which was most interested in the | 
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question ; but he was not about to advo- 
cate the interests of that town, which had 
been ably supported by hon. Gentlemen 
who had already addressed the House. 
The hon. Member for Gateshead (Mr. 
Hutt) had put the question very clearly 
before the House, and then stepped in 
the right hon. Gentleman the Member for 
Ashton (Mr. M. Gibson) who truly stated 
that, unless the proposal of the right hon. 
Gentleman the President of the Board of 
Trade to refer the matter to a Select 
Committee were agreed to, they would 
be in the agreeable position of getting ab- 
solutely nothing; and therefore he thought 
it the wisest course which could be pur- 
sued. In that opinion he (Lord Hotham) 
concurred. He thought that referring it 
to a Committee was the only method of 
coming to a just and reasonable conclu- 
sion, and although he had no authority for 
saying so, he believed that that was acourse 
which the parties who were more imme- 
diately connected with the question desired. 

Mr. RICARDO said, he was very much 
of the opinion of the noble Lord the Mem- 
ber for Tiverton as to the inutility of a 
Committee on this subject, but it seemed 
to him that he had no choice left in the 
matter. Ile had stated certain facts which 
ought to be refuted before his Motion could 
be properly rejected; but the right hon. 
Gentleman the President of the Board of 
Trade had not done so, but had rather 
chosen to refer the matter to a Committee, 
and he had no other alternative than to 
accept it. He scarcely thought that it 
would be denied by any one that the Go- 
vernment ought to take steps to get rid of 
these tolls. For himself, he was prepared 
at any time to prove all the assertions he 
had made before the Committee, and he 
was quite sure the result of the investiga- 
tion would be, that the Government would 
feel it their duty to assert the right of 
England to earry on its commerce without 
undue interference. 

Viscount PALMERSTON: What I 
stated has been misunderstood. I thought 
the better course was for the Government 
to make up its mind to a definite proposal 
and to submit it to a Committee, instead 
of a Committee framing a definite propo- 
sal and submitting it to the Government. 
However, as the Government and the right 
hon. Gentleman seem perfectly agreed, of 
course I will not press my views further. 

Mr. HUTT inquired in what manner 
the question would be submitted to the 
Committee. 
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Mr. HENLEY said, that when he heard 
the statement of the hon. Member who 
brought forward this Motion, and found 
that he referred to a great many facts, 
the accuracy of which he was neither in 
& position to controvert nor to affirm, he 
thought that the best way to deal with it 
would be to submit it to a Committee, in 
which the accuracy of those facts could be 
tested. After they had been affirmed he 

uite agreed that it was the duty of the | 

Sobcimnent to take the opinion of the | 
law officers of the Crown on the whole of | 
the case. On the whole he did not see | 
how the matter could be so fairly and 
fully dealt with as by referring it to a 
Select Committee. 

Mr. RICARDO asked whether the Go- | 
vernment would move for the appointment 
of the Committee ? 

Mr. HENLEY said, that he had no ob- 
jection to do so. 

Motion, by leave, withdrawn. 





FALL OF LUCKNOW. 

Tne CHANCELLOR or tur EXCHE- 
QUER said, that since the House met his | 
noble Friend the Secretary of State for | 
Foreign Affairs had received an important | 
telegram from India, and perhaps it would | 





be agreeable to the House if he should 
read it. The right hon. Gentleman then 
read the telegram, containing the an- | 
nouncement of the fall of. Lucknow, amid | 
the cheers of the House. 


REWARDS TO MEMBERS, 
RESOLUTION MOVED. 


Sm J. TRELAWNY rose to move 
** That the receipt of any species of re- 
ward by a Member, in consideration of the 
exercise of his influence in that capacity, 
is calculated to lower the dignity and au- 
thority of this House, and is a high breach 
of the Privilege of Parliament.’’ The hon. 
Member said he had no wish to conceal the 
fact that his Motion was unquestionably 
founded on certain circumstances which 
had recently formed the subject of inves- 
tigation before a Select Committee of the 
House, and upon the evidence adduced in 
the course of that inquiry. It was not his 
intention to impugn in any way the deci- 
sion of the Committee in that case; but 
he thought, nevertheless, that something 
should be done to vindicate the character 
of the House. To offer money or other 
advantages to a Member for promoting 
any matter depending in Parliament was 
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by a Resolution of 1695 a high crime and 
misdemeanour. A whole series of deci- 
sions confirmed that general proposition; 
and yet, according to the evidence taken 
before the Butt Committee, if that evi. 
dence were true—and it must be true, for 
it was the evidence of Mr. Butt himself— 
it had become the duty of the House to 
take some step to uphold the principle it 
had laid down, and to prevent the recur- 
rence of what had taken place in that case, 
According to that evidence it seemed to be 
considered that Members were at liberty, 
by means of Parliamentary Motions, to 
endeavour to bring about an event upon 
which might turn a valuable consideration 
for themselves. If such a notion were to 
be acted upon, there would be an end to 
the independence of Parliament, nor would 
any Member willing to receive a reward 
find it difficult to evade the terms of the 
law. To allow the matter to remain where 
the recent Committee had left it would be 
a course most injurious to the public inte- 
rests. It would then be in the power of a 
Minister at any time to crush an obnoxious 
Member by charging him with corrupt con- 
duct upon some former occasion. It was 
for the interest of all parties that it should 
be clearly laid down what should and what 
should not be done. The late President of 


\the Board of Control told the Butt Com- 


mittee that it was believed that hon. Gen- 
tlemen advocated Indian claims for a 
consideration. That ought of itself to 
put the House on its guard. Members 
might be deterred in future from doing 
what was right by a fear of being accused 
of acting for a reward ;—for instance, the 
grievances of the Colonies might in this 
way be prevented from being brought be- 
fore Parliament. He was afraid, also, 
that the local Government of India would 
be lowered in the estimation of the people 
if it were believed that for a reward per- 
sons might be retained in the British 
Parliament to advocate the claims of the 
Native Princes and to endeavour to induce 
Parliament to overrule the decisions of the 
constituted authorities. Far better lock 
the doors of Parliament at once than allow 
it to be said that justice was sold to the 
highest bidder. He was a Reformer, but 
he wanted to see a reform in as well as a 
reform of Parliament. Internal corruption 
was fatal to the existence of public bodies, 
and if the conduct against which his Reso- 
lution was aimed should be exhibited to 
any considerable extent, or without calling 
forth the indignation of that House, fare- 
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well to our free institutions. How could | personal aspect attaching to it; but they 
they punish electors for selling their votes | were not sent to the House to consider 
when they themselves were open to the | what was agreeable or disagreeable before 


charge of receiving bribes for services 
rendered in their capacity as Members of 
Parliament? It would be recollected that 
in the Life of Beranger it was stated that 
his friend Manuel died poor, for that after 
he became a deputy he refused all fees as 
a barrister, under the notion that a deputy 
could not be a paid advocate without the 
risk of raising suspicion. That House was 
part of all free communities, and if it 
showed by its example that such things 
could occur, all minor communities, such 
as boards of guardians and petty sessions, 


they proceeded to discuss it; and he was 
one who felt that the less agreeable the 
| subject the more it was their duty to ex- 
press their views, when they felt strongly 
| with regard to it. The subject brought 
forward was one of manifest importance. 
| Whether it were true that such scandals 
'as his hon. Friend had referred to really 
did take place he would not venture to say ; 
but there was a general belief on the part 
'of the public that those practices did take 
‘place, and that opinion had received a 
‘colour in consequence of the disclosures 


would be found to act in a similar manner. | made before the Committee referred to. It 
Nay, more, the debates of this House were | was the duty, then, of the House to see 
read in America, Belgium, Sardinia, and if it were not possible to devise some plan 
wherever free representative assemblies | by which these practices, if they existed, 
existed or were likely to exist, and a pre-/ might be put an end to, and their consti- 
cedent set by that House would be con-|tuents prevented from entertaining the 


sidered as a rule by the rest of the world. 
The Members of that House represented, 
after all, but a small part of the popula- 
tion, and there would be great outcry for 
a large change in the constitution of the 


House, if they did not do their duty in the | 


position they held. In making the Motion 
he was not actuated by an affectation of 


purity. So far from that, he was ready 
to say that he was not sure whether, if 
tempted, he would not give way himself ; 
but he wished to make it difficult to him- 


self and others to give way. He had no 
ill-feeling towards the hon. and learned 
Gentleman (Mr. Butt), who might possibly 
in the course he took have mistaken the 
rules of the House in these matters ; but 
asa Member of Parliament he had thought 
it his duty to bring forward the Motion 
with which he now concluded, 

Mr. MELLOR seconded the Resolution. 

Motion made and Question proposed,— 

“That the receipt of any species of reward by 
a Member, in consideration of the exercise of his 
influence in that capacity, is calculated to lower 
the dignity and authority of this House, and is a 
high breach of the Privilege of Parliament.” 


Lorp HOTHAM said, that he was ex- 
ceedingly reiuctant to offer himself to the 
notice of the House on a subject of such 
great importance, and he had hoped that 
some of those hon. Members who were in 
the habit of taking the lead in the proceed- 
ings of the House would have given the 
House the benefit of their opinions on the 
present occasion. No one felt more strongly 
than himself how disagreeable it was to 
speak on a subject apparently having a 


shadow of suspicion, that those they had 
sent to represent them could be guilty of 
| conduct of flagrant scandal. He did not 
| think that his hon. Friend had brought 
forward his Motion in any way calculated 
to raise the real issue; for he had not 
| ever heard it imputed to any hon. Member 
belonging to the legal profession that he 
accepted money on the promise of giving 
his services in the House in return. What 
was imputed was ,that Members of the legal 
profession, having seats in the House, were 
retained ; but by fees of large magnitude 
in the ordinary manner for business pro- 
fessing to be about to come into the courts 
of law, and that afterwards certain meet- 
ings or consultations took place, when some- 
body suggested that the matter could not 
be satisfactorily worked in a court of law, 
and that an appeal should be made to Par- 
liament. An application was then made 
to one of the learned Members, who had 
been retained, to take the matter up. In 
this way hon. Gentlemen who had received 
those fees were appealed to take up in 
Parliament matters on which they were 
professionally engaged. That was the 
imputation he had heard constantly made, 
and the imputation was that money had 
been indirectly, if not directly, received by 
persons circumstanced as he had described. 
That was a practice to which the House 
was bound to see if a stop could not be 
put. He was not going to enter at large 
on the matter, having risen at the moment 
he did because he perceived that the ques- 
tion was about to be disposed of. He never 
scrupled in private to criticize these sup- 
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posed proceedings in what he conceived 
roper terms, and he should be ashamed of 
himeelf if he did not on a proper occasion 
similarly criticize them in public. He 
would not presume to say what should be 
done, but he should like to see something 
done which would bring the House to some- 
thing like the condition in which it was 
when he first had the honour of a seat in it. 
In those days, no Member felt himself at 
liberty to interfere in any matter in respect 
to which he had a personal interest. Asa 
proof of this, he would state that it hap- 
pened to himself to be told on one oeca- 
sion that he could not relieve the Members 
of his county to whom belonged the trouble 
of passing through the House of Commons 
an unopposed Enclosure Bill, simply be- 
cause he had a field in the parish in which 
was the land proposed to beenclosed. He 
desired very much by some means, either 
by Resolution or by the general understand- 
ing of the House, that in future hon. Mem- 
bers should be relieved from such dis- 
graceful imputations as were cast on the 
whole House if any one were supposed to be 
guilty of the practices described. They all 
witnessed occasionally in the courts of law 
one of the learned Judges declaring that 
he could not take part in a certain trial, 
because he had been concerned in the case 
as counsel. If that was a valid reason for 
a learned Judge declining to undertake his 
duty in his court, how much more improper 
was it for a person entrusted with the high 
privileges and important duties of a Mem- 
ber of Parliament, to use those privileges 
for the advocacy in that House of private 
interests, and in return for pecuniary re- 
muneration. He made these observations 
without intending any personal reference, 
for he had long desired to see this import- 
ant question raised. He was not a Mem- 
ber of the legal profession ; but he desired 
to see both that profession and the House 
of Commons stand well in public estima- 
tion ; and this neither could do, unless it 
showed the most earnest desire to purge 
itself from even the possible imputations of 
conniving at acts which were disgraceful 
alike to individuals and to the House to 
which they belonged. 
Sm JAMES GRAHAM: 


Like my 
noble Friend behind me, I have been long 
a Member of this House, the honour and 
integrity of which are very dear to me, 
and I need hardly say that anything which 
would tend to sustain its purity, would re- 
ceive my most anxions consideration and 


support. Ido not think it at all necessary 
Lord Hotham 
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to refer to the ease of the hon. and learned 
Member for Youghal (Mr. Butt) in discuss. 
ing the Resolution proposed by the hon, 
Baronet opposite. That hon. and learned 
Member, grave accusations being preferred 
against him, challenged inquiry. The 
House referred the question at issue to a 
Committee, which was thought to be fairly 
constituted. I had the honour to preside 
over that Committee, and I think I may 
fairly say that no question ever received 
from any body of men more careful, more 
anxious, and, as I believe, more impartial 
consideration. The inquiries of that Com- 
mittee ended in the acquittal of the hon, 
and learned Member for Youghal, and I 
think the hon. and learned Gentleman is 
fully entitled to the full effect of the report 
of that Committee, and it would be un- 
worthy of any Member after their decision 
to refer to this subject in a idanner adverse 
to him. With all submission, however, I 
do not think that any new Resolution on 
this subject is requisite. At the very ear- 
liest period of Parliamentary government 
after the Revolution, a Resolution was 
passed (in 1695)—the same to which the 
hon. Baronet has already referred—a Re. 
solution express in its terms, plain in its 
language, and invariably enforced whea 
facts bore out an accusation of this nature. 
It would be extremely difficult to carry a 
decision of this House further than it is 
carried by that Resolution. The fact, Is 
the infringement of the rule proved or not? 
—is always a question of evidence. I 
quite agree with my noble Friend behind 
me (Lord Hotham) that cases will arise 
which run very closely to a violation of the 
rule. But it is impossible, without losing 
to a most serious extent the learning of 
this House, to exclude gentlemen of the 
bar who are in great practice. Questions 
will arise in courts of law which ultimately 
may become subjects of discussion in this 
House ; and the real test of good faith, as 
it has always appeared to me, is the pub- 
licity of the transaction. If there be 
complete publicity, and if the quantum of 
the fee given be not above that which the 
station of the advocate requires, I think 
there is no danger in permitting gentlemen 
of the long robe, in great practice in the 
courts, to take part in discussions here 
upon matters respecting which they may 
be professionally consulted out of doors. 
Now, my noble Friend refers to the early 
practice in this House, when he and I first 
became Members of it, and has alluded to 
that practice as regards colonial questions. 
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And what are the facts? I will mention 
but one most distinguished Member before 
my time—I mean Mr. Burke ; but besides 
him the House will remember that Sir 
James Mackintosh, Mr. Huskisson, and 
the hon. and learned Member for Sheffield 
(Mr. Roebuck) have been the paid advo- 
cates of different colonies. In those cases 
the very publicity of the payments made, 
did, to a certain extent, when such Mem- 
bers advocated the cause of the particular 
colony for which they were concerned, di- 
minish pro tanto the value of their opinions: 
and that very publicity counteracted, in 
my opinion, all the evil effects which might 
have arisen from their having received 
pecuniary rewards, Now, take the words 
of the hon. Baronet’s Resolution as they 
stand. I cannot say that at different pe- 
riods, and even very recently, distinguished 
Members of this House have not received 
for their labours here—their most effective 
labours—pecuniary rewards. But in such 
instances, as I have observed, publicity 
has prevailed. Even very recently, distin- 
guished Members of this House have, on 
account of the influence exercised by them 
in Parliament (they being in circumstances 
which may have rendered pecuniary reward 
more acceptable or necessary than any 


other), received remuneration in money for 


their services. I see the right hon. Gen- 
tleman the late Attorney General for Ire- 
land (Mr. J. D. FitzGerald) in his place. 
He will remember the rewards given to Mr. 
Grattan for his services in Parliament. I 
think Mr. Grattan received £50,000, with 
which sum an estate was purchased, which 
is still enjoyed by his descendants, and 
which remains part of the inheritance 
awarded by a grateful country in recogni- 
tion of the merits of that distinguished 
individual. I will not particularize similar 
instances in more modern times; but to 
say that there shall be no pecuniary reward 
for great and eminent services rendered in 
Parliament, which I think would be the 
doctrine established by this Resolution, 
would be carrying the theory of extreme 
purity further than would be desirable or 
necessary. In the case of any gross vio- 
lation of the rule of Parliament, and of 
any charge of corruption impeaching the 
conduct of a member of this House, I 
think no new Resolution would be required 
for his condemnation. From the earliest 


period such corruption has been branded } 


as rendering a Member unworthy to con- 
tinue his seat in this House. Even a 
person who had filled the office which 
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you, Sir, now so worthily occupy, was ex- 
pelled on account of the receipt of 1,000 
guineas for services rendered by him in 
his place in Parliament after he had va- 
eated the chair. Again, a gentleman 
who filled the office of Chairman of the 
Committee, received, I think, a reward of 
only 20 guineas, whereupon, a corrupt mo- 
tive having been proved to the satisfaction 
of the House, he was also expelled. I am 
quite sure that even the recent investiga- 
tion, terminating as it did in the complete 
acquittal of the hon. and learned Member 
for Youghal (Mr. Butt), marks the jealousy 
of this House in respect of any conduct 
capable of being misconstrued, as being 
actuated by corrupt motives. The very 
circumstances of such an_ investigation 
having been made is a warning, as I think, 
of a most sufficient character. I certainly 
entertain an apprehension that any new 
Resolution of this kind might receive some 
new construction. The old practice, the 
old Resolution, and the construction put 
upon it seem to me to afford to the House 
an adequate protection against corruption 
on the part of its Members. Iam not sur- 
prised that such a proposition as this should 
be made by the hon. Baronet, actuated, I 
am sure, by the purest motives; but I ven- 
ture to suggest to him that the discussion 
which will no doubt take place on this sub- 
ject, backed by the opinion of Members of 
higher authority than I ean pretend to, 
will have the effect of a solemn warning 
for the future to all members of the long 
robe, more especially to those who receive 
large fees for services rendered out of 
doors, and who afterwards take part in 
discussions on the same subject within 
these walls. Such a warning, I think, 
will be amply sufticient, and I doubt ex- 
tremely, the policy of adopting any new 
Resolution on the subject. 

Mr. J. D. FITZGERALD thought that 
the cases referred to by the right hon. 
Baronet were scarcely applicable to the 
question before the House. In Grattan’s 
case, for example, the money voted to him 
was for eminent public services, and was 
voted from the public purse. Other in- 
stances there had been in more modern 
times to which reference might be made, 
but the rewards there had usually been 
the result of public subscriptions, openly 
earried on by those who had benefited by 
the great exertions of some individual for 
the public cause. Now, such cases dif- 
fered entirely from those which formed the 
subject of the hon. Baronet’s Resolution ; 

2 L 
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and, therefore, scarcely touched the ques- | the bribe, that the Resolution was directed, 
tion which the House now had to discuss. | and that was so because Members of Par. 
He quite agreed with the right hon. |liament had, over and over again, been 
Baronet (Sir J. Graham), that this Motion | expelled the House, for receiving rewards 
did not, in the slightest degree, affect his| for their services, in their capacity as 
hon. and learned Friend the Member for legislators; and the rules of Parliament, 
Youghal. He (Mr. FitzGerald) looked | upon that particular point, had thus been 
upon the Resolutions of the Committee as | placed beyond all doubt. Well, but what, 
the complete and perfect acquittal of his | let him ask, had led to the adoption of the 
hon. and learned Friend ; and he would | Resolution of 1695? It was the occur. 
add that, in his opinion, the evidence of | rence, in the previous year, of the case of 
the principal witnesses examined in sup-| Sir John Trevor, Speaker and Master of 
port of the charge was of such a character| the Rolls, who had been expelled the 
that no Committee could have acted upon| House of Commons because he had re. 
it with safety. With reference to the| ceived a gratuity of 1,000 guineas from 
question immediately before the House, | the city of London, after the passing of 
he concurred in every word which had| the Orphans’ Bill; and of the case of Mr, 
fallen from the noble Lord opposite (Lord ; Hungerford, the Member for Scarborough, 
Hotham). At the same time, as a member | who had accepted twenty guineas for his 
of the long robe, he rose to defend that| pains and services as Chairman of the 
profession from the imputations which had, | Committee upon the same Bill. But those 
perhaps, to too great an extent, been fast-| were not the only precedents to which he 
ened upon it. Among the instances of} could refer. In 1667, Mr. Ashburnham 
expulsions from the House, for a breach of | had been expelled the House, because 


° } ° ° rn 
what was an inherent rule of the House, | he had received a gratuity of £500, for 





he could not call to mind a single case in| promoting the business of the Freneh 
which a member of the long robe had| merchants; and, upon that occasion, 
been thus expelled. There were, how-| a Resolution had been passed to the effect 
ever, unfortunately, upon the records of! that he had thereby committed an offence 
Parliament, instances in which other Mem- to the dishonour of the House, and was 


bers had been punished with extreme se-| therefore discharged from service as one 
verity, because they had infringed the| of its Members. It was clear, therefore, 
fundamental rule, that no one should take | that the punishment of Members who hai 
a reward of any kind for his services in| so far forgotten the position which they 
Parliament. This rule stood recorded in, held as to accept rewards in their capacity 
no written Resolution ; it was part of the| as legislators depended upon no written 
law of Parliament ; and, if it was not so, | laws, but was based upon well-established 
then the House of Commons would cease | Parliamentary practice ; and he could not 
to hold the position it did in public estima- | help thinking that to allow that old prac- 
tion. If Members were allowed to take’ tice of Parliament to stand was a course 
rewards, one could not fail to see that the which it was preferable to take, to attempt- 
respect which Parliament ought to possess ing to weaken it by framing any new Reso- 
would be enjoyed no longer, that all confi- | lutions upon the subject. The right hon. 
dence in its integrity would be destroyed, | Baronet the Member for Carlisle had 
and that, in the end, the constitution! adverted to the circumstance that many 
would be subverted. Now, the Resolu-| distinguished Members of the House of 
tion of 1695, which had been adverted to; Commons, and among them no less emi- 
by the hon. Baronet (Sir J. Trelawny), nent personages than Mr. Burke and Sir 
did not, as far as he could see, touch the! James Mackintosh, had received rewards 
evil upon which the House was called upon | for the services which they had from time 
to express its opinion. The Resolution of to time rendered to the interest of some of 
1695 was to the effect that ‘‘the offer of our colonists by advocating their cause m 
any money, or other advantage, to any, Parliament. Now he (Mr. FitzGerald), for 
Member of Parliament, for the forwarding | one, did not hesitate to Condemn such con- 
of any matter whatsoever depending or to | duct, notwithstanding the high position of 
be transacted in Parliament, was a high| the men who were implicated in those 
crime and misdemeanour, and tended to| transactions. Possibly it might have been 
the subversion of the English constitu- | tolerated because the Colonies were not re 
tion.” It was not, therefore, against the | presented in that House, and Members whe 
person accepting, but the person offering | undertook laborious duties might be pet 
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mitted to receive pecuniary rewards. But 
was not the practice open to great objec- 
tions ? A Member of that House did not 
come there so much the representative of a 
particular constituency, as one of the re- 
presentatives of the empire, whose duty it 
was, laying aside all minor considerations, 
to advise the House of Commons to the 
best of his skill and judgment upon all 
questions connected with the interests of 
the empire at large. But how, he would 
ask, could a Member discharge that duty 
efficiently if it were lawful for him to place 
himself in a position in which interest and 
duty must be found to conflict? If he 
were the advocate for a colony, he must 
support its interests by his voice and vote, 
and if the evil was lessened, it was only 
because the House knew he was a paid 
advocate. Such a state of things must 
derogate from the character of a Member 
of Parliament, and could only be tolerated 
as a necessary evil. The House of Com- 
mons itself had always regarded with the 
utmost jealousy the conduct of its Mem- 
bers in that respect, and its Journals con- 
tained more than one instance in which, 
after a division upon a certain measure had 
been taken, the name of some Member 
had been struck off the list because it had 
been found that he had had a peeuniary in- 
terest in the matter, which was held to dis- 
qualify him from voting. He referred to 
these rules to show that the House had 
amply provided against its Members advo- 
cating questions, either as paid agents or 
when they had their own interests to ad- 
vance. lle would again press on the hon. 
Baronet that, as the law of Parliament now 
stood, there was no necessity for a new 
Resolution. Still he thought that the dis- 
cussion of this question could not fail to be 
of great advantage. He was sorry to hear 
what the noble Lord (Lord Hotham) stated 
to be the case. [Lord Hornam: Believed 
to be the case.] Well, believed to be the 
case, that distinguished legal Members of 
Parliament received large fees, and by 
management, the questions on which they 
Were retained were thrust into Parliament 
and those Members advocated those ques- 
tions there. If there were such cases, he 
believed that they were rare and excep- 
tional, and he could say on behalf of his 
profession, which was bound by no law or 
Act of Parliament, but only by a code 
created by itself, and which had maintained 
its high character in all times, that these 
imstances, if they did exist, were of the 
rarest. He found in the records of Par- 
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liament in 1666, a rule to the effect, that 
such Members as were of the long robe 
should not be of counsel on any side on 
any Bill in the Lords’ House. On all the 
grounds he had stated, if he thought it 
necessary for the House to come to any 
Resolution on this subject, he would have 
supported that of the hon. Baronet ; but, 
believing that it was not necessary, he 
would urge on the hon. Baronet not to 
press it. 

Mr. MELLOR said, that although he 
had seconded the Motion, he felt assured 
that any Resolution upon the subject to 
which the House of Commons might give 
its assent would only tend to impair that 
security against the occurrence of those 
breaches of privilege complained of which 
the House at present possessed. The ques- 
tion had assumed greater importance in 
consequence of the observation of the noble 
Lord (Lord Hotham,) following what had 
been suid by a Member of the recent Com- 
mittee of Inquiry with regard to a genera 
belief that Members of that House received 
pecuniary reward for the advocacy of Indian 
claims. If such a belief existed, great 
advantage would be derived from this dis- 
cussion. As far as the members of the 
legal profession were concerned, that code 
of honour to which his right hon. and 
learned Friend had just alluded was, he 
thought, a sufficient guarantee that they 
would not be found to resort to practices 
which all parties must concur in condemn- 
ing. There could be no difficulty in dis- 
tinguishing between a colourable fee and 
the real just reward for bona fide legal 
services. The noble Lord (Lord Hotham) 
said, that gentlemen of the long robe 
were open to these temptations. [Lord 
HotHaM: Some of them.| He knew that 
in some instances temptations had been 
offered to eminent Members of that House 
who were also members of the profession 
to which he belonged, but these offers had 
always been rejected. He thought, as the 
hon. Member for Tavistock had achieved 
all he could desire by the discussion which 
he had raised, he would be satisfied with 
the result, and would withdraw the Resolu- 
tion. If the hon. Member thought fit to 
press it, he (Mr. Mellor) should feel bound 
to support it, as the House could not too 
often record its opinion upon this impor- 
tant point. 

Mr. MANGLES said, he could not con- 
eur in the request which had been made to 
the hon. Baronet for the withdrawal of the 
Resolution. He thought it most desirable 
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that the sense of the House should be ex- 
pressed on this subject in plain language, 
which could be understood not only here, 
but in distant territories. In the few words 
he was about to say, it was not his wish to 
make any observations that might be dis- 
agreeable to the hon. and learned Member 
for Youghal, for he readily accepted the 
verdict of the Committee as a complete 
acquittal of that gentleman ; but still he 
knew that great mischiefs had resulted 
from a practice that had largely prevailed 
of legal gentlemen taking large fees from 
persons having grievances to complain of 
against the Government of India, and then 
advocating, or professing to advocate, those 
claims in that House. Whether that advo- 
cacy was stimulated by the fees received it 
was impossible to say, but undoubtedly 
some who had received large fees as bar- 
risters had appeared as advocates of the 
same cause in that House. It was most 
important that the Natives of India should 
believe in the purity of that House, and 
when they came to this country they could 
never be brought to understand the dis- 
tinction between gentlemen who receive 
large fees as legal advisers and Members 
of Parliament. The people of India were 


generally a corrupt people, and thought it 


no offence to accept what we should call 
bribes, but which they regarded as abso- 
lutely necessary to expedite all business. 
Those Natives of India who came to this 
country with grievances to complain of 
would not fail to tell their countrymen that 
the services of Members of that House 
could be obtained for money, and that 
opinion would prevail as long as the pre- 
sent practice continued. The Natives of 
India would not make any distinction be- 
tween the legal and the non-professional 
Members of that House, or between one 
Member and another, but would believe 
that every Member could be bouglit if they 
could only pay his price. Every one had 
heard stories of presents made of shawls 
and jewels, not only to Members, but to 
individuals of the fairer sex who might 
be supposed to have influence over Mem- 
bers of that House. Those stories went 
to India, and the result was, that the 
wealthy Natives believed that Parliament 
was entirely a venal body, and every Mem- 
ber willing to be bought. Some means 
should be adopted whereby it should be 
declared that it was not honourable or pro- 
er for nny gentleman of the long robe, a 
Mebmer of that House, to support in that 
House a cause on which he had received a 
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legal retainer, especially in cases coming 
from India. If that could be done by 
Resolution or by a plain expression of the 
opinion of the House, he thought it would 
redound alike to the credit of Parliament 
and the good government of India, by re. 
moving the false impression on the subject 
which prevailed there. 

Mr. FOX said, he did not agree with 
those who advised the hon. Member for 
Tavistock to withdraw his Motion, and he 
thought the speech of the hon. and learned 
Member for Ennis (Mr. FitzGerald) justi- 
fied his opposition to that course, for he 
showed that, not only was there a general 
law against the acceptance of pecunia 
rewards by Members, but that the Resolu- 
tions to that effect had been renewed from 
time to time. That being so, there could 
be no objection to a renewal of the Reso. 
lution at the present tims. The hon, 
Member for Guildford (Mr. Mangles) had 
spoken of the etfect which the Resolution 
would have upon a generally corrupt peo- 
ple like the Hindoos ; but he (Mr. Fox) 
thought of the effect which it would have 
upon a people who were not generally cor- 
rupt—the people of this country, who 
would not wish to regard that House as a 
yenal body ; and he thought that a decided 
expression of opinion would tend to im- 
press them with confidence. It was the 
apology for the great Lord Bacon that, 
although he had sold justice, yet he had 
never sold injustice. That was a very 
dangerous apology, which it required a very 
strong mind to observe. It involved 
double danger—a danger to the individual 
who sold and to him who bought. There 
was the double danger of the effect upon 
the individual’s conscience and also of in- 
ducing others holding diferent opinions to 
shape their views upon a belief in his sin- 
cerity. Much of the present discussion 
had turned upon the conduct of gentlemen 
of the long robe, and he did not intend to 
offer an apology for any Member having & 
pecuniary interest in any cause advocating 
that cause as a Member of Parliament ; 
but he would remark there were gentle- 
men, not lawyers, who had interests in 
matters which came before the Louse, 
railways and other schemes, which they 
advocated, notwithstanding the advantages 
which success would confer upon them. 
The true principle was for every man to 
divest himself of every consideration save 
that of the public good. Was there no- 
thing in the connection between constitu- 
encies and their representatives as to 





1033 Rewards to 


obtaining places which was to the purpose 
in this discussion? Was there not sub- 
serviency oa the one hand and corruption 
on the other? If a line was to be drawn 
it should be drawn as widely as possible to 
include all such cases. He would go the 
length of making it a misdemeanour for any 
legislator not connected with the Executive 
Government to interfere in making any 
public appointment whatever. Getting a 
place for one of his constituents might be 
as much a money matter on the part of a 
Member of that House as giving a fee to 
a member of the long robe would be. 
They were looking forward to the time 
when they expected to effect a considerable 
change in the constitution of that House, 
and he trusted they would be able to do 
away with influences that were now opera- 
ting injuriously, both in the way of bribery 
and intimidation. Looking to that time, 
they should do all they could to keep up 
among the people a pure spirit of patrio- 
tism ; and by sanctioning such a Resolu- 
tion as that before the House they would 
show that the cause of purity and patrio- 
tism was not dead among themselves. 

Mr. BRIGHT thought the hon. Mem- 
ber for Oldham (Mr. Fox) had not shown 
his usual clearness of perception in the 
view he had taken of .this matter. He 
argued that, because they had adopted 
Resolutions on this subject in past times, 
therefore they ought to pass another now. 
But he should recollect that all these Re- 
solutions were passed after some one had 
been found guilty ; whereas he proposed 
to pass a Resolution after an inquiry had 
taken place, and the Member whose con- 
duct had been inquired into had been fully 
acquitted. He was a member of the Com- 
mittee which sat upon that gentleman’s 
case; and his understanding was, that 
when they went into Committee, it was 
not because there was no rule on the sub- 
ject, but because there was a rule; and 
the object of the Committee was to ascer- 
tain whether the Member had broken that 
rule. Before they took any evidence, the 
right hon. Baronet who was the Chairman 
of the Committee went through a number 
of cases that had previously occurred, and 
read the Resolution of the House upon 
each of them, and he was sure there was 
no member of the Committee who was at 
all at a loss to discover what was the rule 
of Parliament with regard to these ques- 
tions, At the conclusion of the proceed- 
ings there was some discussion as to whe- 
ther any recommendation should be made 
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to the House to make the rule more clear 
and more stringent ; but it was the unani- 
mous opinion of the Committee that no 
goud result would flow from any such 
course. It was his own distinct opinion 
that the rule was perfectly clear to every 
man’s mind and conscience, and that, 
therefore, no Resolution was required. 
With regard to the Resolution now pro- 
posed, every Member must see—whatever 
his opinion was as to the desirableness of 
doing something—that this was not the 
proposition which the House ought to 
pass ; because those cases to which the 
hon. Member for Oldham had referred, 
in which Members were interested very 
remotely, would come under the lan- 
guage of the Resolution. He was quite 
sure that, with these words, unless they 
allowed them to become obsolete, as 
they would do to-morrow, they would 
be laying traps for themselves, without 
in the slightest degree adding to the se- 
curity for the honourable performance of 
their duty. One of the purest, highest 
names ever placed on the muster roll of 
Parliament was that of Andrew Marvel, 
yet he received a regular salary for his 
services in the performance of his Parlia- 
mentary duties. And when that change 
took place, to which the hon. Member for 
Oldham referred, when, probably, they 
might get rid of the property qualification, 
and obtain a more extended suffrage, they 
might possibly have some Members of that 
House who were not men of property— 
not, to use a professional phrase, men of 
station—but men of character and intel- 
lect, belonging to an order of society that 
had not been directly represented there 
hitherto. When such men got into the 
House, was it not likely—would it not be 
a thing to be commended and admired— 
that the constituencies should undertake 
to furnish them with salaries of £200, 
£300, or £500 a year, that they might be 
able to subsist and attend to their duties in 
Parliament? He should be very glad to 
see such a case. It would show them that 
the constituencies were improving, as at 
present the burden lay in the other direc- 
tion. But if such a Member were in that 
House, he would violate this Resolution in 
the form in which it now stood. The dis- 
cussion had turned a good deal on the case 
of lawyers. It was not necessary for him, 
or any man not a lawyer, to defend them ; 
but, if the Resolution was intended only 
for lawyers, let it plainly say so. Let 
them have a net with meshes made for 
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them alone, and not one which would in- 
volve Members of every class. He would 
say, generally, that unless they had good 
grounds for new legislation, they should 
not legislate. Unless they had some clear 
and specific ground for new legislation, 
they should not pass resolutions of this 
kind. There was a tendency to do too 
much, The case before them was one in 
which the Member was not guilty of the 
accusation brought against him. The sum 
of money he had undertaken to receive 
had no reference to Parliamentary pro- 
ceedings, but had reference strictly to an 
engagement to go to India, leaving, as he 
did, a lucrative employment at home. He 
believed that contract would be fulfilled, 
and that, at the end of the present Ses- 
sion, the Gentleman would probably go to 
India, to transact the business he had 
taken in hand. There was no case made 
out by the evidence; the Gentleman 
charged was fully acquitted, and no mem- 
ber of the Committee believed him, in the 
slightest degree, guilty. Therefore, there 
was no cause for new legislation or new 
resolutions on this subject. The public 
did not believe that Members of Parlia- 
ment were corrupt, in the sense in which 
this Resolution implied they were. They 
knew that, in the fights of parties, men 
sometimes did things that, in their cool 
hours, they could not justify ; but that 
was not the sort of thing referred to in 
the Resolution. 
fear that the country would judge any of 
them as if they were in fear of their re- 
putations. He would rather stand on their 
character and honour, which the country 
knew, than endeavour to set themselves 
up for something purer than they had been 
heretofore, by passing a Resolution like 
this. If the House divided, he should 
certainly vote against the Resolution of 
the hon. Baronet. 

Mr. WALPOLE: I quite agree with 
the hon. Member who has just sat down, 
and I think if it were intended to impeach 
the conduct of the Member for Youghal on 
the ground of any evidence taken before 
the Committee held for the purpose of in- 
quiring into the matters in question, that 
there ought to have been a specific Mo- 
tion made for the purpose. I think, there- 
fore, we can only make use of that Com- 
mittee and the proceedings before it to 
this extent—as probably inducing the hon. 
Member for Tavistock (Sir J. Trelawny) 
to bring forward the Motion; and if he 
has done so with the view of either con- 
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firming an old custom of Parliament, or of 
introducing a new custom, he ought dis- 
tinctly to make out to the House which of 
those two propositions he wishes to esta- 
blish. Ifit be that he wishes to pledge 
the House to this Resolution as the intro- 
duction of a new rule, I shall beg leave 
to take issue with him on that point, and 
say that no new rule is necessary on the 
subject. If he wishes, by this Resolution, 
to confirm an old rule, I say that it is 
much better the old rule of Parliament 
should be left in the breast of the House, 
than that any attempt should be made to 
tie it up by the introduction of any new 
words, And I am perfectly confident that 
if you do attempt to tie up (for such I will 
presently show you will be the effect of 
these new words) the known rules and 
usages of Parliament, you will hamper 
yourself in a manner that you little ima- 
gine; and the very Resolution you are pro- 
posing to apply to one object you will find 
applies to objects to which you did not in- 
tend it to be directed, and that you will 
not be able to apply it to the objects which 
were the subject matter of your original 
intention. I do not quite agree with the 
limited view that my noble Friend the 
Member for the East Riding (Lord Hotham) 
took of this question. He discussed it as 
if it related solely to the gentlemen of the 
long robe—to those who are engaged in 
professional pursuits connected with the 
law. The rules of Parliament on this 
question are applicable to all Members— 
certain rules are applicable to all Mem- 
bers, and certain rules are applicable to 
Members of the legal profession. Those 
rules are very old. Those applicable to 
the legal profession are as old as the year 
1666, and their application is perfectly 
well known. No Member belonging to the 
legal profession can undertake any busi- 
ness pending in Parliament, or which is 
likely to be pending in Parliament, and 
with a view to Parliamentary proceedings, 
without violating the known rules of the 
House. So much is this the case that we 
very well know, in one instance, the hon. 
and learned Member for Sheffield (Mr. 
Roebuck) asked permission of the House 
to conduct a matter in the Upper House. 
He was allowed to do so because it was & 
public Bill. I allude to the Sudbury Dis- 
franchisement Bill. But we know that 
another Member made a similar applica- 
tion, and the House refused to sanction 
such a proceeding. But why? The dis- 
tinction laid down by the Speaker was 
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this: that a Member of this House, being | them for the conduct of what was call- 
a barrister, may have the permission to|ed the City of London Orphan Bill ; 
conduct business in the Upper House of |the House instantly took notice of the 
Parliament accorded to him if it relate to a | matter—expelled the Speaker, Sir John 
public Bill, but he cannot have that permis- Trevor—yes, expelled the Speaker for that 
sion if it relate to a private Bill. The ap-| conduct; and he, I am sorry to say, was a 
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plication in the second instance to which I gentleman of the long robe. I only men- 
alluded, had reference to a private Bill, | tion that because of what fell from the 


Then, there | 


and therefore it was refused. 
was another rule distinctly laid down with 
reference to Parliamentary agents, and in 
that instance it was particularly applied to | 


} 


Mr. Daniel Whittle Harvey. It was de- 
cided that he was not entitled to transact | 
any business as a Parliamentary agent | 
with reference to matters proceeding in 
Parliament, he being the partner of a 
person who was conducting that business. 
If, therefore, you want to apply the rules 
of this House to professional men for the 
purpose of preventing them from under- 
taking any business which has any refer- 
ence to Parliamentary proceedings, you see 
you have the power already, by existing 
rules of this House to prevent them from 
doing so. And if you ascertain that, con- 
trary to existing rules, any gentleman has 
attempted to transact such business, then 
he is amenable to this House, and he may 
be reprimanded, he may be censured, or— 
as in some instances it has been done—he 
may be expelled from this louse. There- | 
fore, as far as relates to that part of the 
question, as to the consideration of the 
duties of Members of the legal profession, 
I say, with confidence, that it is not neces- 
sary for you to lay down any new rules, 
And I say, further, that if you intend to 
apply any new rule, you may desire to in- 
troduce to any Member of the long robe, you 
ought specifically to have mentioned it in 
your Resolution. I now come to the greater 
question—namely, whether Members of this 
House, belonging to the legal profession or | 
not, are, or are not, bound by the rules of | 
Parliament to refrain from the acceptance | 
of any reward of any sort or kind which | 
can corrapt the influence to be exercised | 
on their duties in Parliament. I say that | 
the rule of Parliament has been invariably 
against it, and that there has been no ex- | 
ception to this rule from the oldest times | 
down to the present moment. The very | 
Instance which has been referred to, of | 
1695, brings us back to the most re- | 
markable period of our history. In that | 
year, remember, it was proved to the | 
House that certain Members—the Speaker 
included—had received rewards, in the 
shape of pecuniary sums, advanced to 


House deal with that question ? 


hon. Member opposite—they expelled the 
Speaker and Mr. Hungerford, the Chair- 
man of the Committee, and reprimanded 
Mr. Guy. That was the conduct pursued 
by Parliament with reference to the City 
of London Orphan Bill. But what was its 
conduct with reference to the East India 
Company’s charter? No less a sum than 


/£100.000 was ascertained to have been 
| distributed by the East India Company for 


the purpose of procuring a renewal of their 
charter, and large portions of that sum of 
money had come into the hands of some 
Members of the House. How did the 
Did the 
House say it wanted a Resolution passed 
specially to deal with it? No, the House 
simply used its powers—singled out the 
particular cases, censured one, expelled an- 


other, and directed the impeachment of a 


third—the Duke of Leeds. It then passed 


| the Resolution of 1695, which was not in- 


tended to apply, and does not apply to 
Members of the House, but which was in- 


tended to reach those beyond the House. 
/That is the meaning of the distinction 


drawn between ‘the offer of the money” 
and ‘‘ the acceptance of the money.”’ The 


Resolution was intended to apply to the 


offer that was made by gentlemen outside 


| the House to Members of Parliament. The 


House evidently thought that it had no 
necessity for laying down any Resolution 
as to the acceptance of money by its Mem- 


, bers, because, by its inherent power and 


authority it could deal with such Members, 
and effectually mark its sense of such 
offences. That being so, I put it to the 
hon. Member who has brought forward this 
question, whether the Resolution now pro- 
posed is at all necessary ? For confirming 
those rules that exist it is clearly not ne- 


cessary, for your own Resolution was only 


made in pursuance of a larger and greater 
power which is inherent in this House. As 
the introduction of a new rule, it should 
not be passed, because it will hamper and 
fetter this House in the exercise of its dis- 
cretion on future occasions, when particu- 
lar cases of bribery and corruption may be 
brought under its notice. No words can 
so well specify what this Hluuse intends to 
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do, when any undue influence is exercised 
on its Members, as those already in exist- 
ence; and no power can be given to it 
superior to that which the House can itself 
exercise by its own inherent authority of 
taking notice of any particular case which 
is brought before it, dealing with that case 
according to its merits, and refusing to be 
hampered by any words which possibly, if 
introduced, may hereafter raise questions 
as to whether the case before them is 
brought within those words or not. For 
these reasons, entertaining a strong opinion 
that every species of corrupt influence on 
the conduct of Members of this House, 
fettering their judgment and freedom of 
opinion in the smallest degree, ought to be 
condemned at once, and believing that it 
will be condemned quite as effectually and 
much more readily under those powers 
which the House itself possesses than by 
introducing any new Resolution—which 
may or may not meet particular cases 
when they are hereafter brought forward— 
I say it is safer for the House to proceed 
upon its own known laws and usages than 
to introduce a new Resolution, which in 
one sense may be considered as too limited 
and in another sense much too extended : 
too limited if it does not meet every case 


of corrupt influence which may be brought 
under your notice—too extended, if it at- 
tempts, as it does in these words, to im- 
pugn the conduct of Members who have 
received testimonials publicly and honour- 


ably. Many such cases can be mentioned 
that have occurred within our own memo- 
ries, and one especially. It happens, un- 
doubtedly, in the instance I refer to, that 
it was given by the vote of this House, and 
not by his constituency, or rather perhaps 
that the country gave it to him through 
this House. But we do know that not 
even a twelvemonth has passed over our 
heads since one gentleman of this House 
was presented with a testimonial by his 
constituency. Not many years have passed 
over our heads since another gentleman, 
not now, but then, a Member, received a 
testimonial for his great exertions in a 
great cause. I think I may include hon- 
ourable testimonials of that description 
which gentlemen may receive as instances 
which would render such words as those 
proposed too extensive. If you introduce 
words too extended in your Resolution, 
instead of stopping corruption, as you in- 
tend to do, you are much more likely to 
stop the honourable exertions of mankind. 
For all these reasons, I think that the hon. 


Mr. Walpole 
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Member will do well not to press his Reso. 
lution. I think the declaration of opinion 
that he has heard from all sides of the 
House, of an intention to put down any 
reward which is corrupt in its character, 
must fully answer his purpose—must main. 
tain the dignity and authority of this House 
in the country, and will not endanger the 
existing rules, or prevent their application 
wherever they may be found to be requisite, 

Viscount PALMERSTON: I think 
that in a matter which concerns the honour 
of Members of this House, nothing is more 
important than that the rules laid down 
should be clear and precise. Anything 
like a vague declaration of the impropriety 
of certain conduct, while it is a mere trap 
for tender consciences, is no restraint upon 
those of a different description. The pre- 
sent law of Parliament, which is known 
and understood, appears to me to be suffi- 
cient for the purposes for which it has been 
established ; and I think the Resolution 
now proposed is objectionable on account 
of the vagueness of the terms in which it 
is couched. If I had entertained no doubt 
upon that point before, the speech of the 
hon. Member for Oldham (Mr. Fox), opened 
a view which would have induced me to 
pause, because, if the Resolution is to 
apply in the extensive manner contem- 
plated in that speech, there is hardly a 
function which Members of this House 
could perform in regard to matters con- 
nected with their constituents which might 
not render them in some degree subject 
to censure. Therefore, holding as high as 
any one can, the necessity of maintaining 
the honour of Members free from any im- 
putation of corruption, I am disposed to 
think that the present regulation, with the 
discretion which the House must always 
possess of judging of the conduct of its 
Members, when that conduct comes before 
them, affords a sufficient security for the 
integrity of Members ; whilst there would 
be great danger in the vagueness of the . 
Resolution now proposed. I think the 
appeal made to my hon. Friend not to 
press the Motion to a division is, an appeal 
which he will exercise a wise discretion in 
acceding to. 

Sir JOHN TRELAWNY, in reply, 
denied that his Resolution would limit the 
operation of the order of the House on this 
subject. The resolution passed in 1695 
was limited to the offer of rewards to Mem- 
bers of Parliament, but his Resolution would 
go further, for it would prohibit the accept- 
ance of them; but it did not apply to tes- 
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timonials to Members for past services. He 
regretted that his hon. Friend below him 
had referred to the inquiry into the charge 
preferred against Mr. Butt. His hon. 
Friend had said that the Resolution of the 
select Committee was a distinct acquittal ; 
but in his (Sir J. Trelawny’s) opinion it 
simply affirmed that the statements of the 
petition had not been proved to the satis- 
faction of the Committee; but he con- 
tended that the evidence amply sustained 
the position he had taken in his opening 
statement. He, at the same time, wished 
it to be understood that he did not express 
any opinion on the charge against Mr. 
Butt. Neither malice nor ostentation had 
induced him to bring forward this subject. 
His simple object was to suggest the desi- 
rableness of taking some step with the view 
of preventing an erroneous impression be- 
ing made in the public mind by the result 
of the inquiry into Mr. Butt’s case. As it 


appeared to be the general wish of the 

House that his Motion should be with- 

drawn, he had no objection to that course. 
Motion, by leave, withdrawn. 


ENLISTMENT OF NEGROES. 
PAPERS MOVED FOR. 

Mr. LOWE, in moving for returrs re- 
lating to the engagements of Africans for 
the Indian service, said that the present 
state of the slave-trade question must be 
his excuse, if any excuse were needed, for 
his Motion. To make it intelligible he must 
briefly mention a few circumstances. On 
the 22nd of March last, in another place, 
a noble and learned Lord, (Lord Brougham) 
most honourably known during the last half 
century from his connection with the slave- 
trade question, asked a question of the noble 
Lord at the head of Her Majesty’s Govern- 
ment with regard to the truth of a report 
then prevalent that two officers in the service 
of the East Indian Company were about to 
be despatched by Her Majesty’s Govern- 
ment to the coast of Africa to enlist negroes 
for service in India. The President of the 
Board of Control was not in his place at 
that time. The answer received by the 
noble Lord from Her Majesty’s Government, 
from both the Prime Minister and the Under 
Secretary for War, was, that nothing of 
the kind had ever been thought of. On the 
evening following, the President of the 
Board of Control, in the same place, made 
a very remarkable statement to the House. 
He took no notice whatever of the fact that 
the Prime Minister and the Under Seere- 
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been any intention on the part of Her 
Majesty’s Government to enlist negroes for 
service in India; but avowed that it had 
been intended by the Government to des- 
patch that very day two officers to the 
western coast of Africa by a steamer which 
was to leave that evening, for the purpose 
of enlisting a class of men called Kroomen 
to serve in the vessels and flotillas at the 
mouths of the rivers Ganges and Irrawaddy, 
as a sort of preparation for serving as light 
troops in Her Majesty’s army. Now, send- 
ing men to sea by way of preparing them to 
serve as light troops was very like putting 
a soldier on horseback by way of preparing 
him to march. However, let that pass. 
The noble Earl the President of the Board 
of Contro] proceeded to say that he found 
some difficulty had occurred in the matter, 
owing to the Mutiny Bill for the United 
Kingdom having already passed through 
some of its stages. That Bill, he said, 
would require some alteration to enable the 
Government to enlist these Kroomen for 
Indian service. He added, that he had 
corresponded with the right hon. Gentleman 
the Secretary at War on the subject, and 
the result of that correspondence being that 
it was too late to make the necessary 
amendment in the Mutiny Bill, the plan 
was abandoned. He would offer no objection 
on the fact that the noble Earl had not 
communicated his intention of taking such 
a step to his colleagues. In his evidence 
before the Indian Committee in 1852 the 
noble Earl stated that when he was at the 
Board of Control it was not his habit to 
communicate with the Prime Minister. He 
did not so communicate with Sir Robert 
Peel, and probably, therefore, he kept to 
the rule now. The other night, too, he 
had stated that since the last vote of the 
House of Commons he looked upon the 
Court of Directors as having nothing more 
to do with India than any other body of 
private individuals ; consequently, it could 
not be expected that he should communicate 
with them on such matters. After such a 
frank declaration of his opinions.no one had 
a right to complain of the noble Earl’s con- 
duct in this respect ; but still it was fitting 
that the House of Commons should be fa- 
voured in this matter with the confidence 
which he had witheld from his colleagues. 
It was important that the House of Commons 
should know what the precise instructions 
of these officers were, in order that they 
might judge whether proper precautions 
had been taken to prevent this proposed 
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enlistment degenerating into a species of 
slave trade. He hoped, therefore, that 
there would be no objection to lay on the 
table copies of these instructions, which 
must have been prepared, as they were only 
countermanded the day before the mail 
sailed. He hoped, too, that some infor- 
mation would be given as to the precautions 
which had been taken to insure these 
Kroomen who were to be enlisted were gen- 
uine Kroomen, should offer themselves vo- 
luntarily, and not be prisoners of war sold 
by the chiefs on the coast. He should also 
wish to know what clause of the Mutiny Act 
would have required alteration to enable 
this proposition to be carried out, for he 
was totally unable to understand how the 
Mutiny Act could have anything to do with 
the matter. Undoubtedly, if these men 
were to have been enlisted for the service 
of Her Majesty in the United Kingdom, 
some alteration would have been necessary 
in the Mutiny Act, as it was passed an- 
nually ; but if they were to be engaged in 
the naval service of the Crown anywhere, 
then, asthe Naval Mutiny Act passed once 
for all, no alteration would have been re- 
quired. The East India Company’s Mutiny 
Act, too, was passed once for all, and no 
alteration would have been needed in it if 
these men had been for their service. More- 
over, he could not see how it was impossible 
to have altered the Mutiny Act at that time, 
as had been stated. It stood then for a 
third reading, and it would have been quite 
possible to recommit it, and then introduce 
the necessary alteration. The right hon. 
Gentleman concluded by moving— 

“That there be laid before this House, a Copy 
of all Instructions for the engagement of Natives 
of Africa in the Indian Service : 

‘** And, Return of the alterations in the annual 


Mutiny Act which such engagement would render 
necessary.” 


Mr. BAILLIE said, it was quite clear 
that the right hon. Gentleman neither un- 
derstood the Mutiny Act nor the rules of 
Parliament, Ile was very much surprised 
that the right hon. Gentleman, who he be- 
lieved was a lawyer, should have put such 
a notice on the paper. He asked for ‘a 
return of the alterations in the Mutiny Act, 
which such arrangements would have ren- 
dered necessary ;’’ in fact, for a return of 
alterations which had never been made, 
and which, in fact, could not have been 
made at the time. It was plain that the 
right hon. Gentleman had never read the 
Mutiny Act. It gave authority to enlist 
and attest recruits in different parts of the 
world for Her Majesty’s service; but it 

Mr. Lowe 
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gave no such authority to the East India 
Company ; and the alteration, if it could 
have been made, would have been to give 
this power to the East India Company. As 
regarded the instructions, the right hon. 
Gentleman should not only have them, but 
something more. It would be impossible 
to understand these instructions without 
having all the papers relating to the mat- 
ter, and he should, therefore move, as an 
addition to the right hon. Gentleman’s 
Motion, for— 

“ Copy of a Letter of Mr. Spence, relative to 
the enlistment of Kroomen : 

“ And, Memorandum of Interview between the 
Court of Directors of the East India Company and 
Mr. Spence relative thereto, and all subsequent 
Correspondence and Instructions relative thereto; 
together with Memorandum of the Amendment 
required in the Mutiny Act, to enable the East 
India Company to enlist and attest in the same 
manner as Her Majesty’s Government.” 

Viscount PALMERSTON: I quite 
agree in the opinion which seems to have 
been entertained by Her Majesty’s Go- 
vernment, that it would have been de- 
sirable to enlist a negro force for employ- 
ment in India. I believe it would have 
been an expedient arrangement, and I 
know that that is the opinion of the Go- 
vernor General. They would be exceed- 
ingly useful, they would stand the climate 
better than Europeans, and would be free 
from those objections which apply to Na- 
tive Indian troops in respect to their pecu- 
liar feelings of caste. The difficulty would 
be, how to raise a Black force, without 
giving any indirect encouragement to a re- 
newal of the slave trade, and I presume 
that was the view taken by the Govern- 
ment in this matter. I do not know that 
it was likely we should have been able to 
obtain any efficient troops from that coast, 
for so far as the information which I have 
received goes, these Kroomen are generally 
seafaring men, and are not willing to en- 
gage for more than a temporary absence 
from home. They will only take short 
voyages, and would not be likely to en- 
gage for service in India. Neither my 
right hou. Friend nor myself, wish to im- 
ply any objection to the principle of raising 
Black troops for India, if proper means 
had been taken for that purpose ; what we 
wish to impress upon the House is, that in 
raising such a force, great care should be 
taken that no means be employed which 
will have the effect of indirectly renewing 
the slave trade. 

Tae CHANCELLOR or tne EXCHE- 
QUER: I cannot pretend to give an op!- 
nion on the capabilities of the Kroomen, 
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because, though I have had the advantage 
of recently conversing with two gentlemen 
who have had great personal experience of 
the country in which this particular section 
of the human race resides, their accounts 
were unfortunately very much opposed to 
each other. The one told me that they 
were a race admirably adapted for naval 
warfare; the other, that their capital ac- 
complishment was shooting with the rifle. 
One told me that they were perfectly will- 
ing to quit their country for any length of 
time ; the other, that they could be relied 
on only for a very short time. My noble 
Friend at the head of the Board of Control 
has in this matter been actuated solely by 
a feeling of public spirit, and by a desire 
to omit no opportunity at a moment of 
exigency of obtaining resources for carry- 
ing on the war in which we are engaged in 
India, and which, from the news we have 
received to-night, will, I trust, soon be 
brought to a successful termination. The 
noble Lord (Viscount Palmerston) may be 
perfectly certain that, however desirous we 
may have been to raise a black foree for 
service in India, we should avoid every- 
thing which could in the slightest degree 
have the appearance even of renewing that 
slave trade which this country has made 
such immense sacrifices to put down. The 
tone of the noble Lord requires no com- 
ment, and he has taken a very fair view 
of the matter. I think the Secretary of 
the Board of Control has made a perfectly 
sufficient and satisfactory answer to the 
observations of the right hon. Gentleman 
(Mr. Lowe), whose tone certainly did not 
resemble that of the noble Lord. 

GeneraL THOMPSON said, it had once 
been his fortune to be a commandant of 
Kroomen, and unless they were greatly 
altered from what they were when he knew 
them, he believed no Krooman ever hit a 
mark yet. He had once held a field day 
with them, when threatened with an attack 
from the interior. The Kroomen formed a 
loose line—in what the old English disci- 
plinarians would have called ** some filthy 
order’”’"—and then each man ran out, and 
after, like a prudent man, he had turned 
his face to the rear, he discharged his 
piece and ran back to the line again. He 
could not help thinking that somebody had 
been attempting a joke upon the Govern- 
ment, for they might as well talk of form- 
ing a regiment of Cuirassiers out of the 
journeymen shoemakers of London on ac- 
count of their aptitude for the preelium 
equestre, as attempt to turn the Kroomen 
of Africa into light infantry. 
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Mr. LOWE said, he had been repre- 
hended by the Secretary to the Board of 
Control for his ignorance of Parliamentary 
practice, because he said that a Bill when 
it stood for a third reading should be re- 
committed and Amendments introduced. 
He reasserted that statement. By a’recent 
order the House had given up its power of 
amending Bills substantially on a third 
reading, but they could recommit a Bill 
and place it for a third reading on a future 
day. It might not have been worth while 
to mention it but for the unmerited contra- 
diction of the hon. Gentleman. 

Mr. LOWE withdrew his Motion. 

Papers moved by Mr. H. Baillie ordered. 


House adjourned at Ten o'clock. 


HOUSE OF COMMONS, 
Wednesday, April 14, 1858. 


TENANTS’ COMPENSATION (IRELAND) 
BILL.—SECOND READING. 


Order for Second Reading read. 

Mr. MAGUIRE: Sir, in rising to pro- 
pose the second reading of the Tenants’ 
Compensation Bill, I most earnestly solicit 
the indulgence of the House; for not only 
do I feel most profoundly the magnitude 
and importance of the great question with 
which I have to deal, but I am painfully 
conscious of my own inability to do it jus- 
tice. And, Sir, this consciousness is en- 
hanced when I recollect that the ablest, 
the most influential, and the most eloquent 
men have associated their distinguished 
names with this question—that statesmen 
and Ministers, and great party leaders 
have taken it up—and that, on the two 
last occasions on which it was brought for- 
ward, it had the advantage of the com- 
manding ability and legal authority of Mr. 
Sergeant Shee, the then Member for Kil- 
kenny, and the brilliant eloquence and 
lucid statement of my hon. Friend Mr. 
Moore, then Member for Mayo. Under 
those circumstances, it is my duty, even 
on behalf of those interests which I this 
day represent, to endeavour to enlist the 
kind sympathies of this assembly in my 
favour. Sir, I do not in the least exagge- 
rate when I describe this question as one 
of the greatest magnitude and importance; 
for it involves interests affecting not a 
county, @ province, or even a kingdom— 
but an entire empire. By the mere title 
of the Bill, it may seem to be an exclu- 
sively Irish measure, but in reality it is an 
Imperial Bill, for Imperial objects; because 
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I think it will not be doubted for a moment 
that whatever affects one portion of the 
empire, injuriously or beneficially, must 
affect the other portions of the same em- 
pire in the same manner. The peasantry 
of Kerry or Connemara, Tipperary or 
Tyrone, cannot be plunged in misery and 
suffering without injury to the trade of 
Manchester or Glasgow, to Paisley, to 
Liverpool, or to Leeds—without a sympa- 
thy being felt in the transactions of the 
Stock Exchange, or in the business of the 
Bank of England. It was so in 1847, and 
for three or four years after; and were the 
same state of things to occur again in Ire- 
land, the same results would again follow 
in England—namely, increased taxation, 
a@ monetary crisis, failures, bankruptcies, 
and universal depression. Having thus 
barely indicated the interest which Eng- 
land cannot avoid feeling in whatever 
greatly concerns the welfare and happiness 
of the people of Ireland, I think I may 
now proceed to show that the measure 
which I this day advocate is one that most 
intimately concerns the people of that 
country. There is no one proposition 
which commands more universal assent 
than this—that upon the condition of a 
people depends the greatness, strength, 
and stability of a country; and in no in- 
stance does this principle more clearly 
apply than in the case of Ireland. Now, 
Ireland is an almost exclusively agricul- 
tural country, and upon the condition of 
the people must depend the condition of 
the soil, as upon the condition of the soil 
must also depend the condition of the 
people. It should be the object of a wise 
and humane Government to adopt such 
laws and promote such a system as would 
equally act upon the soil and the people, 
the people and the soil—as would increase 
the productive power of the one, and en- 
sure the happiness of the other. But, in 
the first place, is Ireland an agricultural 
country, and do her people mainly depend 
upon agriculture for their support?  Ire- 
land is an agricultural country, in the 
general sense of the term; and though one 
province of that country is remarkable for 
its manufacturing energy, still, for argu- 
ment’s sake, it may be fairly described as a 
purely agricultural country. By the census 
of 1831, it was found that exactly two- 
thirds of the population depended exclu- 
sively on agriculture; and in 1841, when 
the population was nearly 2,500,000 larger 
than it is at present, out of a population of 
8,173,000, no less than 5,400,000 were ex- 
clusively devoted to agriculture, and though 
Mr, Maguire 
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a striking change has been effected by the 
famine, and its consequences, the propor. 
tions are not now very different from what 
they were in 1841. At any rate, one 
thing is quite clear—that the great mass 
of the population of those provinces de. 
pend almost exclusively upon agriculture, 
and that whatever commerce or manufac. 
tures exist in these three provinces, either 
owe their origin to, or in some way depend 
upon, the produce of the soil. I will even 
go further, and assert that the manufac. 
turing industry of the north of Ireland— 
in the existence of which I, as an Irishman 
of the south, cordially rejoice—languishes 
when the farming and labouring classes 
are plunged in misery and distress, and 
flourishes when they are prosperous. It 
was so in 1847, and would be so again 
under similar circumstances. It is, there- 
fore, quite clear that whatever affects the 
condition of the agricultural population of 
Ireland must affect the prosperity and hap- 
piness of the entire people of that country, 
and also greatly affect, either injuriously 
or beneficially, the empire at large. The 
condition of the agricultural population 
was so deplorable in 1847, when the 
potato disease blighted the food of the 
people, that a complete social revolution 
was the necessary result. The cause of 
that social revolution was, that the founda- 
tion of the social fabric had been long in- 
secure; and the moment they—the people 
—gave way, down came the whole strue- 
ture, involving the loftiest pinnacle and 
the proudest tower in the same common 
ruin with the lowliest and humblest por- 
tions of the same fabric. And the same 
result would be witnessed again to-morrow, 
if the same causes existed. Since then 
there have been some attempts, wise and 
well-intentioned attempts, at reconstruc- 
tion; amongst which may be classed the 
passing of the Act for the sale of Ineum- 
bered Estates, of which measure I have 
been a cordial supporter; but, however 
much I may approve of that necessary 
measure, and however much I may appre- 
ciate the other attempts which have been 
made, I hold that they all had this one radi- 
cal defect—they did not go deep enough— 
they dealt rather with the superstructure 
than with the foundation of the social 
fabric. Those foundations are still inse- 
cure, as insecure as they were proclaimed 
to be for years before 1847; and if the 
same storm were to sweep over the land 
to-morrow, that desolated it in that fearful 
year, it would be found that there was 
neither strength nor stability sufficient to 
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resist its fury. Under those circumstances 
I hold that, in a moment of calm like the 
present, it would be wise in the Legislature 
to consider how it could best guard against 
the recurrence of a state of things so dis- 
astrous, not to one portion of the empire, 
but to the whole, which would not only in- 
yolve Ireland in ruins, but effect injuri- 
ously the sister countries. I hold, Sir, 
that the great social evil of Ireland is the 
want of a sufficient motive for industry, 
and an abiding and all-pervading sense of 
insecurity. The great incentive to human 
energy, the hope of reward, does not ex- 
ist, and that energy is paralysed by the 
uncertainty of enjoying its results. Asa 
general rule, of course admitting of con- 
siderable exceptions, the land in Ireland is 
held not on laese, but from year to year, or 
at will; the tenant being thus dependent, 
for his farm, for the fruits of his industry, 
for the support of himself and his family, 
and for his own and for their provision for 
the future, upon the will and pleasure of 
his landlord. This state of things is alone 


sufficient to produce that sense of inse- 
curity to which I refer; and it does not 
require the numberless instances of wrong 
and injustice which are every day inflicted 
upon their class, to convince the occupiers 


and tillers of the soil that they must live 
under a perpetual apprehension of danger. 
It has been alleged before, and it may 
again be alleged to-day, that there are two 
great sources of evil in Ireland; and that 
the misery and poverty of that country are 
owing, not to the tenure by which the 
occupier holds his land, but to a surplus 
population, and the smallness of the farms. 
It is well that these two imaginary evils 
should be explained away before we ap- 
say that which is real and substantial. 

ow, I have always maintained, perhaps 
as much from instinct as from reason and 
calculation, that at no time has the popu- 
lation of Ireland been in excess of the re- 
sources of that country, provided those 
resources were fairly developed. I have 
never advocated that miserable quack nos- 
trum of emigration, by which the life-blood 
of the nation has been drained from its 
veins and its arteries, and that which should 
be its strength and its energy lavished upon 
other, and sometimes hostile countries, 
I have not done so, because I felt that the 
real want of Ireland was employment for 
her population and not emigration. This 
question has been frequently referred to 
Select Committees of this House, one of 
which in particular reported that if the soil 
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of Ireland were adequately developed, there 
would not be a sufficiency of labour found 
in the country for that object ; and it re- 
commended, not the quack nostrum of emi- 
gration, for which there was a temporary 
frenzy, as for all empirical medicines, but 
such a change in the laws as would free 
industry from its shackles, and stimulate 
the energies of the people. In reference 
to this question of a surplus population, Sir 
Robert Kane, in his valuable work, The 
Industrial Resources of Ireland, quotes 
Mr. Blacker, a gentleman who possessed 
extensive knowledge of landed property, 
and who had written an admirable paper on 
the management of property in Ireland, 
which had obtained for him the gold medal 
of the Royal Dublin Society. When that 
essay was written, the population was not 
very far from eight millions and a half ; yet 
Mr. Blacker proved that that population, 
monstrous and extensive as it appeared to 
the advocates for emigration, was by no 
means too great for the resources of the 
soil. Referring specially to the county 
Armagh, and basing all his calculations 
upon the data obtained from the population 
and resources of that county, Mr. Blacker 
proved that the soil of Ireland was capable 
of being made to produce double its then 
productions, and even treble ; and that not 
only was it capable of supporting its then 
population, of over eight millions, but double 
and even treble that population. Now I 
do not mean to pin my faith to this state- 
ment of Mr. Blacker, even though it was 
relied upon by so eminent an authority as 
Sir Robert Kane ; but if the soil of Ireland 
could be made to support double the popu- 
lation which existed upon it in 1845, there 
surely is no excessive population at this day, 
when it is over 2,000,000 less than it was 
then, and that it is only necessary to relieve 
the tenantry from undue restrictions, and 
in their industry from all shackles, in order 
to render that country so productive as not 
merely to ensure the happiness and pros- 
perity of its people, but to add materially 
to the strength, energy, and greatness of the 
whole empire. Now, with regard to the 
assertion that the poverty of Ireland arose 
from the smallness of its holdings, I am 
prepared to show the House that a most im- 
portant change has taken place with refer- 
ence to the size of farms, and that if the 
small size of farms were the real evil it no 
longer has an existence. Now Ulster is 
confessedly admitted to be the most pros- 
perous of the four provinces of Ireland, and 
yet in Ulster the total number of farms, 
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in 1841, was 234,000, with an area of 
3,400,000 acres of arable land; while in 
Munster the number of farms was but 
162,000, with 3,874,000 acres of arable 
land, and of the gross number of farms 
from one to eight acres, Ulster had fully 
one-third ; and of these from five to fifteen 
acres, while Munster had but 61,000 Ulster 
had within a fraction of 100,000. It is 
plain, from these figures, that the distress 
in Munster was not traceable to the size of 
the farms at the time, but that some other 
cause lay at the root of the evil. Mr. 
Blacker deals with the question, how could 
a man who farmed but five or eight acres 
of ground continue to live and pay rent, by 
asserting that he could live as comfortably 
and pay as high a rent as any large farmer 
whatever, provided he followed a proper 
system of cultivation, such as he recom- 
mends. But I have now to show that the 
difficulty of small holdings no longer exists. 
The total number of farms in 1841 was 
685,309 ; the total number in 1851 was 
570,000, or a gross reduction of 115,309. 
The particulars exhibit a still more interest- 
ing result. Of the 310,000 farms from one to 
five acres which existed in 1841, but 88,000 
existed in 1851—showing a reduction in 
this class of farms of no less than 222,000. 


Of those from five to fifteen acres, 252,000 
existed in 1841, whereas not more than 
191,000 existed in 1851—showing a reduc- 


tion of 60,000 of this class of farms. But 
a change still more remarkable has occur- 
red, the number of farms from fifteen to 
thirty acres has been nearly doubled—from 
79,000 to 141,000; and the farms from 
thirty acres upwards have been increased 
three-fold—that is from 48,000 to 149,000. 
Therefore, it is quite clear that the two great 
obstacles which some people regarded as 
barriers to all improvement, have no longer 
any practical existence ; and, after what I 
have stated I cannot imagine that any gen- 
tleman will venture to get up and assert 
that the cause of the misery of Ireland is 
its surplus population, or the smallness of 
its holdings. I therefore come to the real 
evil—namely, the dependent condition of the 
tillers of the soil. Asa general rule, the 
tenant-farmers of Ireland hold their land, 
not by lease, but at will ; and this tenancy 
may be determined at any moment by the 
act of the landlord. At any rate, tenancy 
by lease is the exception, while tenancy at 
will is the rule. Many reasons have been 
assigned why leases have not been given 
in Ireland. Before the passing of the 
Irish Reform Act there were political rea- 
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sons why no leases should be given. The 
landlord, being a keen politician, and gene- 
rally holding political opinions different 
from those of his tenant, did not wish to 
arm that tenant with a weapon to be used 
against him or his party. This motive no 
longer existed in appearance, but it does 
in reality. It is true the franchise no 
longer depends upon the possession of a 
lease, but upon occupation and payment of 
rates ; yet the landlord does not give leases 
for this reason, that he desires to retain hig 
tenant in a position of the most absolute 
dependence, in order that if he requires 
his services at the polling-booth, he may 
have him at his complete disposal. This, 
I contend, is not the position in which the 
most important class in the community 
should be placed. The cultivators of 
the soil, on whose industry the prosperity 
of the country mainly depends, should 
have the fullest security for the fruits 
of their industry and their enterprise, 
which should be protected from the ty- 
ranny of a tyrannical landlord, the ven- 
geance of a vindictive landlord, or the 
avarice of an avaricious landlord. As a 
general rule, the tenants of Ireland are 
not secured from tyranny, vengeance, or 
caprice, simply because the law places 
them at the mercy of their landlords, I 
may be asked by English or by Scotch 
gentlemen, whether tenants in Ireland are 
really sacrificed to motives of vengeance, 
avarice, or caprice. I answer that they have 
been, and that they are sacrificed to such 
motives. I need not go back very far for 
instances in proof of my assertion. I shall 
not go back further than the year 18957, 
nor shall I state anything merely of my 
own knowledge, but only refer to cases 
which have come before courts of justice, 
and the facts of which have been deposed 
to on oath ; and relying on those cases, I 
would appeal to English gentlemen, and 
ask where would they find a parallel state 
of things to that which is practised in Ire- 
land, and which, though held to be strictly 
legal in the courts of law of that country, 
must be held as vicious and abominable in 
the judgment of every honourable man. I 
assert that the law, which should be the 
expression of the wisdom and justice of 
man, and which ought to reflect the eternal 
wisdom and justice of God, is made the in- 
strument of oppression and wrong; and 
that that law is as capable now, as it was 
at any time, of filling the land with mourn- 
ing aud desolation. The first case to 
which I refer will sufficiently exhibit the 
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complete dependence of the tenant, and the 
despotic power of the landlord. In this 
instance there was no question of religion, 
a matter somewhat rare in Ireland, for 
landlord and tenant were of the same per- 
suasion, both being Protestants. The case 
was that of Jones v. Bateman, tried before 
Mr. Moody, Assistant Barrister, at the 
April Quarter Sessions, of 1857, in Mac- 
room, Co. Cork. The plaintiff was Mr. 
Jones, one of the ablest and most intelli- 
gent magistrates in the county, and, gene- 
rally speaking, a very just and honourable 
man. The defendant, his tenant, was a 
Mr. Bateman, a shopkeeper in the town of 
Clonakilty. The tenant excited the ire of 
his landlord by voting at an election for 
poor-law guardians fur a Mr. Callanan, 
who, for certain reasons, was obnoxious to 
the landlord. The consequence of that 
vote was a notice to quit, which was quickly 
followed by an action of ejectment. Bate- 
man, the tenant, swore to this effect :— 
“I almost drained my purse to the bottom 
in the improvement of this land, between 
ditching, fencing, running walls, and fer- 
tilizing with man and horse every day of 
the year.” The plaintiff’s attorney ad- 
mitted the defendant had been a good ten- 
ant, and had paid his rent punctually ; but 
that the landlord had reason to be dissatis- 
fied with him, and was compelled to get rid 
of him asa tenant. Upon this case the 
Judge remarked—“ This man appears to 
have been a very good tenant; but if Mr. 
Jones did not like it, he was not bound to 
keep him.”” And he adds, ‘‘ Mr. Jones 
appears to me merely to exercise his right.”’ 
Here, no doubt, a Solon spoke; and if the 
Assistant Barrister who thus expressed 
himself were the Lord High Chancellor of 
Ireland, he could not have laid down the 
Jaw more clearly. But, I ask, is this a law 
which a Judge should have to proclaim 
from the bench of justice? A case lately 
occurred in England which excited a great 
deal of sympathy in Ireland. Indeed, some 
of the advocates and supporters of the 
tenants’ cause in that country felt almost 
inclined to thank God that a case of fla- 
grant oppression had occurred in England, 
inasmuch as it would carry the question 
of protection for the industry of the tenant 
home to the people of this country, and 
make them feel what the wrongs were from 
which thousands of tenants in Ireland con- 
stantly suffered. The case I refer to was 
that of Mr. Breedon Everard, of Leicester- 
shire. The landlord by whom that gentle- 
man was evicted is the Earl of Stamford. 
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I shall not altude surther to that case, 
which is well known to the Members of 
this House; nor is it necessary, as I un- 
derstand the noble Earl has already done 
public penance by settling the matter with 
his tenant, This case excited very general 
sympathy in Ireland, and was the subject 
of much comment, and the strongest in- 
dignation ; but scarcely had it appeared in 
the public journals in Ireland when a some- 
what similar case occurred in that country. 
The tenants were, no doubt, of a very dif- 
ferent class, but the wrong was still the 
same. Mr. Everard was a man of means, 
who, by his social position, was entitled to 
mix with the gentry of his county, and 
who had spent thousands on his farm ; the 
Irish tenant was a mere frieze coat, who 
could not afford to lay out £100. But 
there was still a more marked difference 
in the cases. In England, the landlord 
gave all the means of cultivating the soil ; 
he provided a dwelling-house, barns, out- 
houses, and offices—in fact, the necessary 
fixtures ; but in Ireland the landlord did 
nothing of the kind, and, as a general rule, 
the tenant had to do everything. I men- 
tion this to show why we demand a law 
for Ireland, which is not asked for in Eng- 
land. The case I refer to is that of Rich- 
ard Manning, a farmer in the west of 
the county Cork, and tenant of Captain 
Hoare. It appears, from the sworn state- 
ment of the bailiff, on the trial of the eject- 
ment, tried last November in Bandon, that 
the landlord—on one day walked over the 
estate with the bailiff; and when he came 
to Manning’s farm, he said, ‘‘ this farm is 
rather small ; would it suit you ?’’ Bailiffs 
in Ireland are no more modest nor less 
acquisitive than in other places, and this 
bailiff at once acquiesced in the wish of his 
employer. The consequence was that an 
ejectment was served on Mavning—an 
honest, industrious, and improving tenant, 
who had built a substantial slated house 
on the farm, and whose family, for four 
generations, had lived on the same ground, 
I shall now, with the permission of the 
House, read an extract from the report 
which appeared in the newspapers at the 
time, and which will afford a very just idea 
of the case :— 

Court—And, God bless me! sir, why is it that 
he is to be turned out of his land, if he owes no 
rent, and is an honest man, and improving tenant? 

Mr. Russell—(the agent)—I really cannot tell, 
unless it is to increase the rent. Iam acting on 
instructions. 

Mr, Gregg—Mr. Russell is not to blame, he is 
perhaps discharging an unpleasant duty. 
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The Court—I can only say that it appears to me 
to be a very harsh proceeding. 

Mr. Downing—Please your worship, I believe 
that this is a painful duty to Mr. Russell ; the only 
reason that he can suppose to justify this inhuman 
proceeding is that “‘ Darby O’Drive,” in the person 
of the worthy Dan Horgan, has offered to increase 
the rent from £26 to £30 a year. I now offer, on 
the part of Richard Manning, whose ancestors, for 
more than a century, have been born, lived, and 
died on this spot of land, to pay this moment in 
Court the half year’s rent which fell due on the 
29th September, and to pay the increased rent of 
£30 from that day henceforward. 

After a pause, during which there was perfect 
silence, 

Mr. Russell—I really cannot accept the terms, 
my directions are to evict the defendant. [Cries 
of “ Hear, hear !’’] 

As a finish to this case, I beg to add 
the agent’s description of the tenant who 
was thus sought to be flung upon the 
world. He described him as ‘‘ an honest 
industrious man, who only owes the Sep- 
tember rent, and is ready to pay that.” 
Owing to some technical informality, Man- 
ning was saved from eviction on that occa- 
sion. On an appeal to the Judge at the 
last assizes in Cork, a certain letter, giving 
authority to the bailiff to act, was neces- 
sary to be produced; and as it was not 
ready in court, the Judge (Mr. Baron 
Greene) would admit of no delay, re- 
marking that the case was not one in 


which he ought to travel out of the rule 


laid down. So Manning holds on for a 
few months longer, until the law is fully 
complied with. The next case to which I 
have to refer is one in which the religious 
element enters, and involves the very worst 
form of persecution. It was tried in June 
last, before Mr. Major, the assistant bar- 
rister for Monaghan. The tenant in this 
case was John Byrne, a Catholic. Byrne 
had for his landlord a gentleman whose 
religious feelings were of that warm and 
ardent nature not unusual in Ireland, espe- 
cially where religion is at all of an aggres- 
sive character. Colonel Lewis, this reli- 
gious landlord, established a school of his 
own on his estate, and employed a person 
of the class known as ‘‘ Scripture-readers”’ 
as teacher ; and although there was a Na- 
tional School, supported by the State, in 
the parish, the Colonel insisted that his 
tenants, Byrne included, should send their 
children to his school. But this honest 
man, although having nine children, six 
of them girls, and being completely at 
the mercy of his landlord, declared that 
he would not violate his conscience, or 
peril the religious faith of his children, by 
sending any of them to this school. The 
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consequence of this conscientious refusal 
was a notice to quit, followed by an action 
of ejectment. Notice was also served on 
another tenant for the same cause, but pro- 
ceedings were abandoned in consequence 
of some informality—frequently a useful 
friend to the Irish peasant. The land. 
lord’s agent was examined by the attorney 
for the defence, and from that evidence [ 
beg to read a few passages. He states 
that Colonel Lewis came in for the lands 
in 1854, He is asked ‘are you aware 
that there is a house on the land?” He 
answered ‘* Yes,’”-—‘* Do you know who 
built it?” ‘I do not.”—** Was it built 
by defendant or his father?’’ ‘I cannot 
say.’’—‘* My client refused the year’s rent 
—did he?”’ ‘* No, he did not.”—* Did 
he offer it to you?”’ ‘* He did, and I re. 
fused to take it.”—‘* We offer you that 
rent once more in open ecourt—will you 
take it?’’ ‘No, I cannot.”—The agent 
admits that Colonel Lewis built a school 
of his own, and appointed as teacher a 
“ Scripture-reader’’ of the name of Wal- 
lace. Then comes this question—‘ On 
your solemn oath, sir, do you not know 
tnat this ejectment arose out of Colonel 
Lewis’s wish to have Byrne’s children go 
to his school ?”” Answer—* It has grown 
out of it.”” The examination is thus con- 
tinued—‘* Byrne said he would give up 
his land sooner than send his children to 
a school where their religious convictions 
were likely to be tampered with?’’ An- 
swer—‘‘ I suppose so.’" The Colonel had 
summoned a meeting of his tenants, and 
another tenant, named M°‘Quillan, also 
spoke out; and the agent admits that he 
also had been served with an ejectment. 
Here is the language in which Mr. Major, 
the able and respected assistant barris- 
ter, is reported to have dealt with this 
ease; and I may remark that that gen- 
tleman’s sympathies are as much with 
the landed class, which I believe he 
personally represents, as with the tenant 
class : — 

“Mr. Downey did not pretend there was any 
motive for dispossessing this man and his family, 
except for his not sending his children to the 
school established by the plaintiff. That the defen- 
dant was called on to do so there could be no 
doubt. He did not mean to interfere with Colonel 
Lewis’s rights, though he would say it was scarcely 
a prudent course. Indeed he could hardly bring 
himself to believe it possible that any gentleman, 


nay, any Christian man, having no grounds of 


complaint against his tenant, on whose moral 
character no blot rested, would hurl a man and 
his family upon the highway, who paid the rent 
up to the very day.” 
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I ask the hon. Baronet opposite (Sir John 
Walsh), who is about to resist my demand 
for some protection for the tenant’s indus- 
try, what he can say to cases of this kind, 
or to the law which sanctions them? This 
case is by no means a solitary one, for I 
assert-—and I challenge the assent or 
denial of my hon. Friends from Ireland to 
what I assert —that there are Colonel 
Lewises and John Byrnes in every county 
in Ireland. The hon. Baronet who is to 
oppose this Motion knows something of 
the county Kerry, which, as he is aware, 
is not very remote from the district de- 
scribed in the letter I have just read; and 
what will he think—what will the House 
think—that one or two landed proprietors 
of that county will not allow a marriage to 
take place on their estates without their 
consent, or that of the agent, being first 
obtained ? Notwithstanding the mutual 
inclination of the sexes towards that holy 
state—no one can attempt to marry with- 
out first having obtained a certificate of 
licence at the agent’s office ; the penalty 
of disobedience, of yielding to those com- 
mon feelings of human nature, being either 


fine or eviction, in case one of the parties | 


marrying was a refractory tenant, or 
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Leitrim, was, not very long since, a mere 
collection of hovels, but is now, owing to 
the energy and industry of a few people, 
one of the prettiest country towns in Ire- 
land. Amongst the most improving and 
enterprising of the tenants were two re- 
spectable persons, Lavins the father, and 
Lavins the son. The father, as was pub- 
licly stated, expended something like 
£1,400 in buildings and other improve- 
ments, which money he laid out on the 
faith of the tenant custom of the district, 
and having full confidence in his landlord 
—I mean the late Earl. The son, Lavins 
the younger, being a man of enterprising 
spirit, came over to this country, and 
realized some money here; but desiring to 
return to his own country, and being 
anxious to develope the resources and ca- 
pabilities of the town of Milford by his 
enterprise, he expended about £900 in 
buildings and in other improvements, which 
were calculated to benefit the estate as well 
as promote his own interest. Then there 
was the rev. Mr. White, the Presbyterian 
minister, who built a house at a cost of 
£400, and at his own expense—in which 
house nine of his children were born. Yet, 


within the last year, the Earl of Leitrim, 


eviction of the parents, if they had sanc-| who, when in this House, may have gone 


tioned the marriage. Arbitrary fines are 
levied for the infraction of arbitrary rules, 


into the lobby in favour of tenant compen- 
sation, burst through this ancient custom 


or for the slightest offence against the laws | of the north, violated every right but legal 
of the estate ; and I know, of my own know- | 
ledge, where fines, levied on tenants, have | 
been extorted from the pocket of the agent | 


or the desk of the landlord, by sheer dread 


of public exposure—and that within a few | 


days. 
gal. 
are not in the same position as those of 
the south, having the custom known as 
tenant-right to protect them, and being 
entitled, under that custom, to sell their 
occupation as well as their improvements 


I now turn from Kerry to Done- | 
The tenants of the north of Ireland | 


to an incoming tenant, provided the land- | 
lord consents to accept such incoming 


tenant. 


There are, however, many cases | 


of great hardship in the north as well as | 


the south. For instance, those respectable 
persons in Donegal — not Catholics, but 


sturdy Presbyterians — excited the ire of 
a nobleman who was formerly a Member of | 


this House, and who, for aught I know, 
may have advocated the principle of tenant 
right, which was at that period a popu- 
lar question. 


right, turned out these three respectable 
men—these three industrious and improv- 
ing tenants—and confiscated their pro- 
perty, amounting to nearly £3,000 in 
value, the result of their energy and in- 
dustry. There are some who suggest 
some excuse for this act of injustice; but I 
maintain that no man, whether sane on all 
points or not, ought to be entrusted with 
such despotic power—a power which is too 
often wielded as a sword to strike, and not 
used as a shield to protect. The destinies 
of the Irish people ought not to be surren- 
dered without protection to men who can 
crush them as easily as they could trample 
upon sea-weed. I say, let there be protec- 
tion for the industry of the people, and 
Ireland will bloom like a garden—secure to 
them the full enjoyment of the result of 
their labour and their outlay, and there will 
not be a single square foot of reclaimable 
land which will not eventually be brought 


under cultivation by the magic power of 


The nobleman to whom I | human industry. I hold the tenant custom 


allude is the Earl of Leitrim, formerly | of the north to be based upon justice; but 


Lord Clements. 


It appears that the town | so long as it is a custom, and not a law, it 


of Milford, the property of the Earl of is liable to be broken through; and so long 
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over their fellow men, and liable to be led 
away by human passions, so long will they 
be ready to violate not only the laws of 
man, but of God. Is it not, I ask, a 
horrible mockery in these days, that, while 
you are innovating, regulating, and inter- 
fering in behalf of all other interests, 
there is to be no legislative protection 
for the mass of the people of Ireland 
and for the fruits of their industry ? Let 
me beg of the hon. Baronet (Sir John 
Walsh) to go with me from Ireland to India, 
from Cork and Kerry and Donegal, to Ben- 
gal, Madras, and Bombay, I hold in my 
hand a document presented to Members 
of this House on the part of the East 
India Company, in which they defend the 
character of their administration, and de- 
scribe the improvements which they have 
made in their Indian possessions. ilere is 
what they say as to their attempts to im- 
prove the tenure of the Bengal ryot :— 

“ What the Government had in its power to do, 
for alleviating the operation of the existing sys- 
tem, it has done. It takes systematic measures 
for the education of zemindars who are wards of 
Government. It has made imperative on the land- 
lords to give to every tenant a written engagement 
specifying the amount of rent and the conditions 


of tenure ; and it has made these engagements 
legally binding.” 


I now quote, from a subsequent page, a 
passage, describing a state of independence 
enjoyed by the Madras ryot which is not 
demanded on the part of the Irish pea- 
sant :— 


“ Under this system the land is not made over 
to great landlords, but the actual cultivator, the 
peasant himself, is regarded as the proprietor of 
the soil, subject to the payment of the Govern- 
ment demand. He has the option annually of in- 
creasing or diminishing his holding; and, in the 
words of the Madras Government in their last 
general Report, ‘has all the benefits of a perpe- 
tual lease, without its responsibilities, inasmuch 
as he can, at any time, throw up his lands, but 
cannot be ejected, as long as he pays his dues.’ 
He also receives assistance by remission of assess- 
ment in unfavourable seasons.” 


The following passage describes how 
things are managed in the North West 
Provinces :— 


“In a few of the districts, the term of settle- 
ment has expired, or is on the point of expiring. 
On resettlement, the assessment is liable to revi- 
sion, and may be increased if the net produce of the 
land has augmented, but not proportionally to the 
increase of the net produce ; and a pledge has be- 
sides been given, that a liberal consideration will 
be allowed for ‘ improvements attributable only to 
the efforts of the tenant himself, and especially 
with regard to such as are of a comparatively re- 
cent date,’ ” 
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as men are entrusted with undue power | 
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I shall only trouble the House with one 
other extract from the ‘‘ Memorandum,” 
and would merely wish that the ryot of 
Bombay might be meant to mean the 
tenant farmer of an Irish county :— 

“The other great improvement was the esta- 
blishment of the rule that no ryot should be re- 
quired to pay an additional tax (or rent) for his 
land, in consideration of increased value derived 
from improvements made by himself. If, there- 
fore, a proprietor, by labour or outlay of his own, 
sinks wells, constructs tanks, or plants valuable 
trees, he enjoys not for the duration of any settle- 
ment, but in perpetuity, the full benefit of the in- 
creased value which he has given to the land; an 
assurance which no private tenant in any country, 
even of Europe, has obtained. 

The result of what I have read is simply 
this—that while the cultivators of the soil 
in India are entitled to compensation for 
their improvements; and while those im- 
provements are not to be made the occasion 
of an increased tax, or rent, the Irish 
tenant has no claim for compensation, and 
his own improvements subject him to an 
increased rent. There is full protection 
for the wretched ryot of India, but none 
for your own fellow-subjects in Ireland. 
The fact of this protection being given to 
the cultivators of the soil of India is highly 
creditable to the Company, and, in my 
opinion, blots out many of their sins ; but 
that the present state of things should exist 
in Ireland is a damning scandal to the Im- 
perial Parliament. Perhaps that might be 
called rather strong language; but I am 
one of those who have a habit of calling a 
spade a spade, and I again assert that any 
law which sanctions or connives at tyranny, 
oppression, or fraud, which your law in 
Ireland does, is a damning blot upon your 
legislation. I, though a private Member, 
have been compelled to bring this great 
and important question forward for discus- 
sion; and other hon. Members have done 
so before me—why? Because successive 
Governments have abandoned their duty 
with respect to this great question—be- 
cause they have merely toyed and played 
with it, shuttle-cocked it from one to an- 
other, or sought to make political capital 
out of it. But I tell her Majesty’s pre- 


‘sent Government that there is a spirit 


rising in Ireland which will compel them, 
or their successors, to bring in a measure 
on the subject, and force them to carry It 
through every stage in this House, and to 
guard it against shipwreck in its passage 
to the House of Lords—which will compel 
them to see that it reaches even to the ob- 
tainment of the Royal Assent. What I 


| ask in this Bill is simply this—that where 
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improvements have been made by the 
tenant—not fanciful improvements, but 
improvements such as are suited to the 
farm, increase the producing power of the 
soil, and increase its letting value—the 
tenant shall not be robbed of the fruits 
of his industry, but shall receive com- 
pensation for such improvements accord- 
ing to a fair consideration of their value, 
in case he is turned out of his farm, 
or compelled to give it up. ‘his is the 
demand that is made in the Bill which I 
ask the Ilouse to read a second time, This 
principle of compensation for improvements 
such as are suited to the holding, and sub- 
stantial in their character, has been ad- 
mitted by several governments, and has 
been sanctioned by repeated majorities in 
this House. The Devon Commission re- 
ported in favour of compensation for useful 
improvements, and gave it as their opinion 
that there was much reason for believing 
the statements made to them in all parts 
of the country, that the want of protection 
for such improvements, or of a legal claim 
for compensation for them in case of evic- 
tion, was sufficient to paraiyse the energies 
of the really industrious tenant. I hold in 
my hand extracts of a speech made upon 
this question of compensation by an autho- 
rity on such subjects, one who is certain to 
command the respectful attention of the 
noble Lord the Secretary for Ireland. The 
statement made in this speech was that, not 
of a revolutionist, or a communist, or an 
invader of the rights of property, as I sup- 
pose the hon. Baronet may be inclined to 
represent myself. In 1845, Lord Stanley, 
now the Earl of Derby, introduced a Bill 
into the House of Lords, as a member of 
the government of Sir Robert Peel. It 
was a measure proposing to give compen- 
sation for certain improvements made by 
the tenant. Lord Stanley justified the in- 
troduction of the Bill on the ground that 
there was a totally different state of things 
in Ireland from what there was in England 
or Scotland. Here is his Lordships’ de- 
i of the state of things in Ire- 
and, 


“ Every-tenant farmer on taking a farm in Eng- 
land, and, I believe, in Scotland, looks, as a matter 
of course, to the landlord to place the farm before 
he enters upon it in tenantable repair ; that is, in 
regard to the fences, the drains, the dwelling- 
house and buildings, and, in short, in regard to all 
those things which, in England are considered as 
the necessary accompaniments to a farm. But in 
Ireland the case in reference to all these various 
matters, is not only dissimilar, but exactly the 
reverse,” [3 Hansard, Ixxxi. 218.] 
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And here is his Lordship’s description of 
the reverse of the social medal :— 


“ The universal practice in Ireland being that all 
buildings, including even the dwelling-house, all 
fences and drains, which in England are put in 
repair by the landlord, are expected to be done by 
the tenant, and if not, they are not done at all.” 


I do not mean to say that this description 
is of universal application, for I know many 
landlords who have provided farm buildings 
and other necessaries for their tenants ; 
but as a general rule it is applicable to the 
state of things in Ireland at this day as it 
was when spoken by Lord Stanley in 1846, 
and on that ground I this day call upon 
the Government, of which that noble Lord 
is now the head, to take up this question 
and finally settle it. I may now cite an 
eminent authority on a point of the highest 
importance, and with respect to which I 
know there is in this House a very wide 
difference of opinion—I refer to the ques- 
tion of retrospective compensation. I shall 
quote the deliberate and almost judicial 
opinion of one who now holds the exalted 
office of Lord High Chancellor of Ireland, 
and who, as Mr. Napier, commanded the 
respect of every Member of this House. 
Now, the principle of this Bill embraces 
compensation for improvements which have 
already been made, as well as for improve- 
ments which are yet to be made; and I 
may rely my defence of the retrospective 
operation of the Bill upon the saying of an 
hon. Friend who reduced the whole argu- 
ment to an axiom —‘‘ compensation for 
future improvements may be a matter of 
expediency, but compensation for past im- 
provements is a matter of justice.”” Now 
what did Mr. Napier say with respect to 
the retrospective operation of the Bill which 
he brought in in 1852, as the official organ 
of the Government of Lord Derby? Here 
are his words :— 

“Onthe other hand, it was said that if they 
once admitted retrospective legislation on this 
point, they could not know what consequences 
would follow. The subject was one which he had 
most anxiously considered, and having weighed 
every argument with the greatest care, he con- 
fessed he had come to the conclusion that retro- 
spective improvements ought to be provided for.” 
[3 Hansard, exxiii, 338.] 

And, in another passage, Mr. Napier ob- 
jects to the limitations of Sir William 
Somerville’s Bill to cases in which the 
property was under the value of £10, and 
he says—** He could see no principle upon 
which a property worth £20 should be 
placed in a worse position than a property 
of £10. Now, I contend that this deli« 
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berate opinion is a complete defence of the 
retrospective operation of this Bill. Re- 
member that Mr. Napier had every motive 
to shrink from the avowal of this principle, 
if he conscientiously could, and that for 
this expression of opinion he risked the 
support of many of his Friends. But 
he was driven to it by the weight of au- 
thority and the force of conscientious con- 
viction ; and certainly Mr. Napier was not 
one who would willingly invade the rights 
of property, or peril the interests of the 
landlord class. For my part, I believe he 
was most anxious to benefit landlord and 
tenant, by an equitable adjustment of the 
rights of both. Now, I contend that the 
claim of the tenant who has improved, far 
surpasses any claim which can be urged in 
behalf of the tenant who is yet to improve. 
I would not consider that the tenant who 
improved his farm by buildings and other 
permanent improvements, deserved any 
particular credit for his enterprise, if he 
expended his capital and his labour under 
the protection of the law, because he would 
have the law to appeal to at any time in 
case wrong was attempted to be done to 
him. But it is quite different with the 
tenant who has improved in spite of the 
law. In spite of the existing law, illus- 
trations of which I have quoted, the in- 
dustry and energy of the tenantry of Ire- 
land, of those even who hold their farms at 
will, have triumphed over every sense of 
insecurity ; in spite of that law they have 
effected substantial valuable improvements, 
they have increased the productive power 
of the soil, and have added to the wealth 
of the State—and yet they have no claim 
to compensation for their outlay and their 
labour, and are liable at any moment to 
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eviction at the caprice of their landlords. | 


I am neither revolutionist nor communist, | 
| was whelmed in the sea, and mouldered 


and I have not the slightest wish to invade 
the rights of property. But I desire to 


protect the property of the tenant as well | 
What is 


as the property of the landlord. 
the property of the tenant? The House 
which he has built with his own money, 
with his own capital, his own savings— 
that I hold to be his property, and not the 
property of the landlord. I hold that the 
property which the labour and industry of 
the tenant created on the soil, or in the 
soil, by which the letting value of the land 
has been increased, should give him a just 
claim for compensation in case of eviction. 
My demand in this Bill is this, that if the 
tenant has increased the productiveness of 
the soil, he should not be deprived of the 


Mr. Maguire 
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possession of his farm without receiving 
compensation for the fruits of his industry, 
And in answer to that demand, let me not 
be answered by the mere cry of “ the 
rights of property! ’’ Ibeg of the House 
not to imagine that this question will die 
out. I can give a proof of the feeling 
upon this question. There is at this mo- 
ment, as there has been for years, a strong 
feeling in Ireland in reference to the pre- 
sent Church establishment in that country; 
yet there have been few or no petitions pre- 
sented to Parliament this year, or last year, 
for the reform of that establishment, as in 
former years—and why? Not because the 
grievance is less felt—not because opposi- 
tion to it is not ready to spring forth ; but 
because the people are anxious to settle 
this great social question of tenant-right, 
although every other question should forthe 
time be left in abeyance. And is it not full 
time that this great social question should 
be settled? Does the Government wish 
to see a further reduction of the popu- 
lation of Ireland? Has there not been 
enough of national blood-letting already ? 
Has not America been sufficiently strength- 
ened by the immigration of those who carry 
with them abhorrence of this country, its 
government, and its laws? I have scen 
letters from persons who had been driven 
to America by the tyranny of your British 
law, written to relatives or friends in Ire- 
land, and these letters breathed a spirit of 
the deadliest hate against this country and 
its laws. It was by the operation of your 
laws that these people had been turned out 
of the homes of their fathers and from 
the birth-place of their children; it was 
through the operation of these laws that 
they were driven as wanderers from their 
native shores; it was owing to these laws 
that many a brave man and fair woman 


away in its depths; it was through the 
operation of these British laws that thou- 
sands of men and women, who ought to be 
the strength and stay of the country, were 
flung upon the quays and streets of Liver- 
pool, or wandered as squalid beggars, to 
the shame and scandal of England, upon 
the highways of the great Republic. I 
ask, is this country never to be in danger 
again? Is it even perfectly safe at this 
moment? If I mistake not, a right hon. 
Gentleman near me (Mr. Horsman) allud- 
ed a few nights since to the uncertainty 
of the relations between this country and 
a neighbouring State. Well, upon whom 
are you to depend in the hour of danger? 
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it wise to diminish a population which 
has so often proved its strength in battle, 
from which you fill up the broken ranks of 
the 18th and the 88th? If the law is not 
altered, and if it is allowed to remain in its 
resent state, the drain of emigration will 
still increase. It has at this moment only 
received a temporary check from the com- 
mercial panic in America ; but no sooner 
will a better state of things return than 
the stream of Irish migration will increase 
jn its flow, and deepen in its volume. I 
ask a change in the present law, not alone 
in favour of the tenant, but also in favour 
of the landlord, for I hold that their in- | 


terests are in reality identical, and that | 


whatever improves the condition of the | 
tenant must also benefit the landlord. 1 | 
seck no favour for one class at the expense | 
of another, but on the part of the people | 
of Ireland I ask Parliament for an altera- | 
tion of the present law. I believe that | 
the passing of a good Bill would restore 
confidence between landlord and tenant, 
prevent litigation, and greatly diminish | 
crime. Unfortunately, owing to the law 
as it stands—owing to the law as it is pro- 
claimed from the tribunals of the land— 
there is a sympathy felt by certain classes 
infavour of the agrarian criminal when he 
made to pay the penalty of his crime; 
and this very symptom of the deep-rooted 
social disease which lies at the heart of 
Ireland ought to startle the attention of 
the statesman. 
the law, let Parliament render the Jaw just, | 
and every man’s hand would be against the | 
wrong-doer. Let there be fair laws, which | 
all may respect, and the people themselves | 
will become the best peace-preservers, the | 
strength and security of the country. I 
shall only add, that any Government that | 
deals vigorously and honestly with this 
question will deserve and will receive the | 
heartfelt blessings of a grateful people. I 
now beg to move that this Bill be read a 
second time. 

Tne O'DONOGHUE, in seconding the | 
Motion, observed, that from what he had 
heard during the debate on the Motion for | 
abolishing the Irish Viceroyalty, he was 
inclined to hope that the Motion for the 
Second Reading of this Bill would not be 
seriously opposed. During the course of 
the debate to which he referred, the pre- 
sent Chancellor of the Exchequer, the 
noble Viscount the Member for Tiverton, 
and the noble Lord the Member for the | 
city of London, assigned as their reason 
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| for voting against the proposition that it 


‘the hon. Member for Dungarvan. 


But let Parliament alter | 


| sure of tenant-right. 
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was at variance with the wishes of the 
Irish people; and he hoped that those 
right hon. Gentlemen and their followers 
would be actuated by the same conciliatory 
spirit in dealing with the question now be- 
fore the House. The object of this Bill 
was to place the relationship between land- 
lord and tenant in Ireland upon an equit- 
able basis. The attainment of such a re- 
sult had become an object of paramount 
importance, for the question of tenant-right 
had for some years past occupied the public 
mind of Ireland to the exclusion of almost 
every other topic. The interest it excited 
among the people of that country had been 
exhibited by large and influential meetings 
in various parts of the country, by innu- 
merable petitions to Parliament, and by 
the return of many Members to that House, 
whose highest recommendation in the eyes 
of their constituents was their advocacy of 


‘such a measure as that now proposed by 


He 
would venture to say that if a dissolution 
of Parliament were to take place at this 
moment every gentleman who sought to 
represent a county constituency in Munster, 


Connaught, or Leinster, would find it ne- 


cessary to declare himself in favour of 


‘tenant-right. Indeed, all classes in Ireland 


were agreed upon the necessity of legislat- 
ing on this subject, and he-had never met 
with a single person who thought there 
was anything objectionable, communistic, 
or impracticable in the principle of this 
Bill, which was intended to give tenants a 
legal claim to compensation for such im- 
provements as might have increased the 
letting value of their holdings. Previously 


| to years of famine little or no progress had 


been made in agricultural improvement 
throughout the greater portion of Ireland ; 
but after that mournful epoch the farmers, 
as a class, became sensible of their defence- 
less position, and began to demand a mea- 
Both rich and poor 
suffered during the awful days of the fa- 
mine ; the rich, in the temporary diminu- 
tion of their incomes, and the poor, by 
starvation, eviction, exile, and death. The 
events of that period, he believed, brought 
about a most extraordinary and unfortunate 
social revolution. In former times a man’s 
importance was estimated in proportion to 
the number of his tenants or dependents ; 
but in these latter days—at all events iu 
Ireland—that man was considered the most 
prosperous and enviable whose broad acres 
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were tenantless, and whose followers con- 
sisted only of a ploughman, shepherd, and 
the other few labourers indispensable for 
purposes of agriculture. Indeed, it ap- 
peared that in Ireland men were regarded 
as inconvenient and unprofitable animals. 
It was the duty of a Government to deal 
impartially with all classes of its subjects, 
and the tenant farmers of Ireland now 
called upon Parliament to extend to them 
such protection as would raise them to a 
position of independence. They asked 
Parliament to legalize the principle of com- 
pensation for improvements effected by 
themselves, and thus not only reward them 
for past days of toil, but to animate them 
by such a sense of security to redoubled 
exertion for the future. He regarded this 
Bill as a social and political necessity for 
Ireland—a social necessity, because with- 
out the enactment of such a law it was 
impossible that that feeling of security 
which was the essence of happiness should 
ever gladden the fireside of the poor ; and | 
a political necessity, because in the present | 
relation of landlords and tenants it was 
perfectly impossible for the latter to act in 
accordance with the dictates of their own 
judgment. The power of eviction had been 
carried to an unwarrantable extent in Ire- | 
land, yet successive Administrations had 
looked listlessly on. The three predomi- 
nant passions if Ireland for some time past 
had been and still were the acquisition of 
land, the enlargement of farms, and the 
diminution of poor rates. The removal of 
the population had been considered the one 
thing necessary for the accomplishment of 
those ends, and this object had been ef- 
fected either by eviction, or by withholding 
from the tenant-farmers all inducements to | 
remain at home, and so eventually driving | 
them to emigration. The Incumbered | 
Estates Court, which had been established | 
subsequently to the famine of 1847, had | 
opened a new field to speculative capitalists, | 
and in the first instance a large amount of | 
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because they could not plead, like the pur- 
chasers in 1849, that Ireland was over- 
stocked with inhabitants, and that the in- 
terests of the country required a diminu. 
tion of the population. He submitted that 
it was the paramount duty of Parliament 
to enable the people of Ireland to live 
prosperously in their own country, and he 
trusted that, with the view of checking the 
mania for land speculation and for enlarg. 
ing farms, they would give their assent to 
this Bill, which would make every man, 
who evicted an industrious tenant, except 
for non-payment of rent or other reason- 
able cause, pay for so doing. The unbri- 
dled power of eviction had filled Ireland 
with desolation, and had led to many disas- 
ters. It was at the root of that feeling of 
distrust which marked the intercourse of 
landlord and tenant in Ireland, and had 
been the cause—and would, if uncontrolled, 
continue to be the cause—of agrarian out- 
rage and crime in that country. He did 
not think that the Bill would at all inter. 
fere with the action of the Incumbered 
Estates Court. If there were insolvent pro- 
prietors, whose estates must te sold, he did 
not see why the State should not purchase 
them and lease them to the tenants. This 
might be a novel doctrine, but he thought 
it was one upon which the Government 
might safely act. 

Motion made, and Question proposed, 
‘That the Bill be now read a Second 
Time.” 

Sir JOHN WALSH, in rising to move 
that the Bill be read a second time that 
day six months, said that the hon. and 
learned Gentleman had commenced his 
speech by laying down several general 
positions, in which he (Sir J. Walsh) en- 
tirely concurred. It was quite true that 
the question was as much an English as an 
Irish one. It was quite true that the pros- 
perity and improvement of Ireland had of 
late years been marked and rapid, and the 
hon. Member must admit that this agricul- 
tural improvement had taken place under 


purchasers found their tenants little skilled the state of law he desired to change. 


in agriculture, and that the more profitable | 
course would be to cultivate the land them- 
selves, or to introduce new tenants possess- 
ing more skill and capital than those on 
the estates. Accordingly, the tenants were 
evicted, and had their choice of three evils 
—starvation, the workhouse, or compulsory 
emigration, The same system was still 
continued, and the recent purchasers of 
Jand had no justification for their conduct, 
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From these general axioms, the hon. 
Member proceeded to bring forward 4 
number of individual cases of alleged op- 
pression on the part of landlords to their 
tenants. The hon. Member had travelled 
from Kerry to Donegal, from Cork to 
Leitrim, and had challenged him (Sir J. 
Walsh) to give an answer to each of these 
eases. The hon. and learned Gentle- 
man, however, would be candid enough 
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to admit that it was impossible for him, 
unacquainted with the circumstances of 
these evictions, or with the justification 
the landlords or their agents might have 
for their proceedings, to answer the hon. 
and learned Gentleman with regard to them. 
He must, therefore, decline to accept the 
challenge of the hon. Member, and content 
himself with observing that a few ex parte 
statements got up from different parts of 
the country, and probably capable of being 
contradicted, were not a sufficient ground 
on which to found one of the most impor- 
tant changes in relation to property which 
ever had been attempted in this empire. 
He would just remind the House of one 
ease two years ago which had excited a good 
deal of eloquent denunciation, but which 
turned out on inquiry to be wholly un- 
founded. A Scotch gentleman, of the 
name of Pollok, had purchased a large 
estate in the Incumbered Estates Court. 
He proceeded to expend considerable sums 
of money in its improvement. But his 
mode of management did not meet the 
ideas of the tenant-right men in his neigh- 
bourhood, Petitions were presented to 
this House against his cruel and oppressive 
proceedings. Heart-rending pictures of 
the misery he had caused were made by 
hon. Members with all the pathos of Irish 
eloquence. He was denounced as a more 
remorseless tyrant than Cromwell himself. 
But shortly afterwards, his (Sir J. Walsh’s) 
hon. Friend the Member for Renfrewshire 
made a very clear statement in defertce of 
Mr. Pollok, by which it appeared that, so 
far from being an oppressor, he had been 
a benefactor to the county in which his 
estates were situated. He had indeed 
managed them rather in the Scotch than 
the lrish fashion, and had converted a 
number of wretched cottier tenants into 
good thriving labourers; but the population 
had been increased instead of diminished, 
and the general condition of the tenantry 
greatly improved. This case, of itself, 
would make him (Sir J. Walsh) extremely 
cautious in too hastily assuming the full 
accuracy of the statements adduced by 
the hon. Gentleman, with regard to which 
there had been no opportunity of affording 
any explanation. It appeared to him that 
there had been one very important omis- 
sion in the speech of the hon. and learned 
Member for Dungarvan. In the course of 
his speech the hon. and learned Member 
had drawn a fearful picture of the condi- 
tion of the tenantry of Ireland; he had 
gone over a great variety of topics, but he 
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had forgotten to allude to the provisions of 
the Bill which he heid in his hand. He 
never once alluded to them. It might 
have been the India Bill, or any other Bill, 
for aught the House knew. The hon, 
and learned Gentleman had not told them 
how he proposed to carry out his plan. 
That omission he would endeavour to sup- 
ply. First of all, he would remind the 
House that the hon, and learned Member 
had made a very spirited attack on the 
Government of the noble Viscount the 
Member for Tiverton, and by implication 
on Her Majesty’s present Administration, 
for the manner in which they had tam- 
pered or played with this question; and 
he complained that they had misled the 
House by the mode in which they had 
treated the subject. On looking back to 
what had been done by the Derby Govern- 
ment in 1852, and by the Government of 
the noble Lord opposite, he (Sir J. Walsh) 
was inclined to think that the only way in 
which they had tampered with the matter 
was by doing a great deal too much in en- 
deavouring to meet the views of the hon. 
and learned Gentleman and the other advo- 
cates of tenant-right. He (Sir J. Walsh), 
as a decided opponent of what he regard- 
ed as the vicious principle of tenant-right, 
considered that the fault lay in the other 
direction, and that both Governments were 
liable to the charge of having attempted 
too much—and attempted it against their 
own convictions—for the purpose of finding 
some common ground on which they might 
be enabled to bring the question to a settle- 
ment. Mr. Napier, the Attorney General 
for Ireland, in the first Government of the 
Earl of Derby, had introduced a Bill which 
many persons thought went an extravagant 
length. It involved the principle of retro- 
spective compensation to tenants—a prin- 
ciple which he (Sir J. Walsh) had always 
considered to be utterly unjust and inde- 
fensible. Mr. Napier had honestly desired 
to carry that principle into effect, but being 
an acute lawyer as well as a just man, he 
had found it necessary for the protection of 
property to encircle the Bill with a number 
of limitations and guarantees. The con- 
sequence was, that the measure was ex- 
tremely distasteful to those hon. Gentlemen 
who professed the opinions of the hon. and 
learned Member for Dungarvan. The Bill, 
however, passed through the House of 
Commons, but being met with decided op- 
position in the House of Lords it had fallen 
through in the course of the Session. In 
the year 1854 very little had been done in 
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the House of Commons with reference to 
that question. But in the year 1855 an 
attempt was made by another Administra- 
tion to effect its settlement. The Tenant- 
right Bill of that year had fallen into the 
very able and judicious hands of Mr. Ser- 
jeant Shee. The hon. and learned Gen- 
tleman, as a man of business, of very 
considerable legal knowledge, and of great 
tact and discernment, did not attempt to 
carry the extreme measure previously pro- 
posed by Mr. Sharman Crawford. He 
started from a lower point, and resolved 
on taking as the basis of his legislation 
the Bill which had passed through that 
House in the year 1853. He asked for 
the support of the noble Lord the Member 
for Tiverton, and the noble Lord stated 
with his usual frankness that the principle 
of the Bill was one which did not meet 
with his entire concurrence, but he showed 
a disposition to admit that there might be 
special grounds for adopting an exceptional 
system of legislation in Ireland in reference 
to that question. The result was, that he 
gave an apparently reluctant acquiescence 
to the introduction of the measure, and he 
then offered to take it up with certain mo- 
difications as a Government Bill, and to 
endeavour, with those alterations, to carry 
it through the House. But poor Serjeant 
Shee found himself upon thet occasion de- 
serted by his own Friends, while he on his 
part declined to accept the modifications 
suggested by the Government; and as the 
offer of the noble Lord was not accepted, 
the measute was abandoned. In the year 
1856 the question was taken out of the 
hands of Mr. Sétjoant Shee, who was 
¢ashiered; from his post as leader, in con- 
mequence of a Resolution adopted by a 
great tenant-right meeting held in Ireland, 
which repudiated the compromise he had 
sought to carry into effect. The subject 
had then been consigned to the able and 
eloquent, but as he (Sir J. Walsh) believed, 
the less judicious advocacy of Mr. Moore. 
That hon. Gentleman had brought forward 
in the year 1856, not the measure of 
compromise adopted by Mr. Serjeant Shee, 
or the modification of that measure pro- 
posed by the noble Lord the Member for 
Tiverton, but the Bill of Mr. Sharman 
Crawford in its integrity. The House di- 
vided most unexpectedly on the second read- 
ing of that Bill at about one o’clock on a 
Wednesday, without any discussion of its 
principle ; and the result was that the 
Motion was carried by a small majority, 
which, however, under the circumstance, 
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afforded no adequate test of the opinion of 
the House. But the right hon. Gentleman 
who filled the office of Secretary for Ire. 
and at that period (Mr. Horsman) after. 
wards stated in reply to a question from 
Mr. Stafford, that he should feel it his duty, 
as the representative of the Government, 
to oppose the Motion for going into Com. 
mittee on the Bill; and the measure was 
afterwards withdrawn by Mr. Moore in 
a state of extreme anger. Since that 
time the subject had barely been kept 
alive; a Bill had been introduced, but 
not persevered in, last Session; and it 
might be said that, substantially, it had 
not been brought under the consideration 
of the House until the hon. and learned 
Member for Dungarvan had introduced the 
present Bill. Now, it appeared to him 
(Sir J. Walsh), that a measure of such im. 
portance ought to be carefully considered 
by the House, and that it ought to be 
openly and decisively either rejected or 
adopted. He did not think that the ques- 
tion could be left in its present state of in- 
termittent agitation, which resembled the 
gout or the rheumatism, or some other 
irritating chronic malady, which never as- 
sumed an active form, but which in that 
condition very injuriously affected all the 
relations of property in Ireland, disquieted 
the minds of the tenantry, and disturbed 
the repose of the landlords. It was with 
that conviction that he, as a member con- 
nected by property with Ireland, and tak- 
ing a considerable interest in the prosperity 
of that country, although not himself an 
Irishman, ventured to ask the House to 
come to some practical decision upon that 
subject. What was the principle of the 
Bill? What was the real question they 
had then to consider? Its professed prin- 
ciple was that compensation for improve- 
ments should be given to tenants in Ire- 
land ; but he could not help thinking that 
it was a measure of a much more compre- 
hensive character than those words would 
imply. One fault the measure certainly 
had not ; it was not open to the charge of 
diffuseness. Considering the destruction 
of property to which, in his opinion, it 
would lead, it was remarkably concise. It 
contained but nine clauses, six of which, 
as they merely related to the machinery by 
which the scheme was to be carried out, 
would more fairly be considered in Com- 
mittee than by the House. The main 
principle laid down appeared to be con- 
tained in the first and eighth clauses. The 
first section began thus :— 
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« For the purposes of this Act, all improvements 
in the soil, and all buildings, and all works of 
every description, by means of which the annual 
Jetting value or fee simple interest of the premises 
shall be or shall have been increased, and which 
syall be or shall have been made at the cost or by 
the labour of the tenant, or purchased, or in- 
herited by him from his predecessor, shall be 
taken to be the property of such tenant, subject 
to the rules hereinafter provided.” 

Then there was a proviso that the tenant 
should be compensated for any loss or in- 
jury he might sustain by dispossessment, 
which would of course subject the landlord 
to a kind of action for damages at the 
will of the out-going occupier. But let 
the House mark the extent of the words 
he had just quoted, comprising all im- 
provements of the soil ‘* which shall be or 
shall have been made at the cost or by the 
labour of the tenant, or purchased or in- 
herited by him from his predecessors.” 
Now, all improvements in the soil resulted 
from the application of labour and capital. 
Land, until labour or capital had been ex- 
pended upon it, was valueless, or nearly so. 
The principle embodied in this clause would 
negative any right or interest possessed by 
the owner of the soil as such in the added 
value conferred upon it by the application 
of the only agents which did in fact give it 
any value. Now, he (Sir J. Walsh) was 
not going to mount up to the first principles 
of human society, nor to énter into a theo- 
retical discussion upon the nature of pro- 
perty. He would content himself with 
asserting that the laws, the institutions, 
the whole social fabrie of the British em- 
pire, were founded upon a directly contrary 
principle—namely, that the owner of the 
soil had, independently of any application 
of labour and capital of his own, a right to 
participate in the improved value of the soil, 
derived from his property in it. The prin- 
ciple of this Bill would, in fact, sweep away 
all property in land. He did not mean to say 
that the Bill carried out this theory to the 
fullextent ; for it would, as a sort of con- 
cession to the landlord, allow him to re- 
ceive a species of rent-charge on the pro- 
perty of which he was a nominal owner, 
but a strict interpretation of the words of 
the clause would fairly affirm the principle 
that the increased value of the soil be- 
longed solely to the persons who had 
caused that increase by their labour and 
capital, and that no part of it belonged to 
the landlord. This inference was inevi- 
table. The eighth clause provided that any 
tenant who chose to sell his interest might 
at once bring the question to issue with 
his landlord, and force an immediate ad- 
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justment of his claims to compensation. 
The simple effect of thes¢ two clauses 
would be, that-landlords, as distinct from 
occupiers, would no longer exist in Ire- 
land ; that, as in the casé of the tithe 
commutation and similar arfangements, 
there would only remain 4 set of persons 
having no interest in the improvement of 
the soil, and who would be no way con- 
nected with it except by drawing a rent- 
charge. The landlords would be holders 
of rent-charges and nothing moré ; their 
connéetion with the soil would in all other 
respects be severed. That was the true 
character of the Bill which the House of 
Commons was then asked to adopt. He 
wished to ask English Members whether 
they were prepared to pass a measure 
which would effect so great a change on 
the most important of all the relations of 
property ? 

Mr. MAGUIRE said, he believed the 
hon. Baronet had entirely mistaken the 
eighth clause, and he would ask him to look 
at the words of that portion of the Bill. 

Sir JOHN WALSH: His argument 
had such special reference to the first 
clause that he did not think it necessary 
he should dwell at any length on any other 
portion of the Bill ; and he had, besides, 
to observe that the hon. and learned Gen- 
tleman the Member for Dungarvan, would 
have an opportunity of replying to him, 
and of correcting any errors into which he 
might have fallen. He believed it could 
not be denied that the first clause bore the 
interpretation he had put upon it, and that 
clause fully justified the description he 
had given of the general character of the 
measure. He would next ask English Mem- 
bers whether the passing of such a Bill for 
Ireland would not afford a strong ground for 
introducing a similar Bill for this country? 
This, therefore, might be regarded as a 
first blow aimed at the destruction, through- 
out the three kingdoms, of that property 
which the law, which immemorial prescrip- 
tion, which all our customs and ideas, affix- 
ed to the ownership of the soil. Aceording 
to our ordinary notions, there was a part- 
nership between the landlord and tenant, 
and each participated in the benefits re- 
sulting from the profitable cultivation of 
the soil. This Bill, however, would en- 
tirely sweep away such a prineiple, and 
would change the whole face of British 
society. What was the case in England 
and Scotland? In the latter country, espe- 
cially in the course of the last twenty-five 
years, cases had occurred perfectly analo, 
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gous, as far as he understood them, to 
those which had been brought forward from 
Ireland, with this exception—that he be- 
lieved the improvements effected by the 
Scotch tenants had been much more exten- 
sive, and the consequent benefits to land- 
lords much more positive, than any which 
had resulted in the sister country. Whole 
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the prospective right of the tenant to his 
farm was more generally recognised and 
more rarely invaded in Ireland than it was 
in this country. This was his firm belief, 
and he might, if necessary, mention many 
facts to confirm it. The hon. and learned 
Member had eited the high authority of 
the late Mr. William Blacker, in favour of 


tracts of land, particularly in the north of | the views he advocated, but he did not re. 
Scotland, had been reclaimed from a state | fer to the evidence given by that gentleman 
of barren desolation and made cultivable | before the Colonisation Committee of the 
within the last twenty-five or thirty years, | House of Lords in 1849, when, after the 
and from being worth a few shillings were | potato crop had failed, he contradicted all 
rendered worth from 20s. to 30s. per acre, | the opinions which he had previously adyo. 
and this had been entirely effected by | cated in the work referred to by the hon, 
tenants on nineteen or twenty-one years’|and learned Member. Mr. Blacker was 
leases. At the expiration of these leases, | at one time an enthusiast in favour of small 
as a matter of course, without being charg- | farms, and maintained Utopian opinions as 
ed with any oppression, cruelty, or invasion | to their eapabilities and resources under a 
of the just rights of their tenantry, the | good system of cultivation. When, how- 
landlords relet this land at a considerably | ever, he was called upon to give evidence 
increased rent, and received the benefit of | before that Committee, which was presided 
the whole labour of those tenants. Now, | over by Lord Monteagle, he said his whole 
this system had existed among a very sa- | theory respecting small holdings and all 
gacious people, not at all in the habit of | his calculations, were based on the suppo- 
labouring for others without proper remu- | sition that the potato would continue to be 
neration, and yet we had not heard of any | the staple food of the country, and that the 
demand for tenant right in Scotland. In| instant the potato could no longer be relied 
Scotland, land was generally held on leases | on for subsistence, all his previous caleula- 
for a considerable term of years, while in a/ tions beeame erroneous, and that, as 4 


large part of England (though the custom | matter of course, one-half of the popu- 
varied in different localities) it was held by | lation of the country must be in want, 


tenants at will. No tenant-right agitation, | could not pay their rents, and could not 
however, prevailed in England; the occu-/|live in comfort upon the soil. The fact 
piers were perfectly content with the pre-| was, that the failure of the potato-crop 
sent system. Why, then, was such a de-| imposed a tremendous strain on the owners 
mand made in Ireland? No doubt there | of property in Ireland, and it was in con- 
was a distinction between the state of the | sequence of the changes in the tenure of 
two countries. Hon. Gentlemen unac- | landed property which then became inevi- 
quainted with the sister kingdom might, table, that the dissatisfaction arose among 
however, suppose that there was a general | the Irish tenantry, in which the tenant- 
feeling of insecurity among the occupiers | right cry had its immediate origin. He 
of land there. Unquestionably, the tenant | (Sir J. Walsh) had stated that tenants in 
holding at will might be dispossessed at | Ireland had still a stronger hold of the 
any moment, but the question was, under land which they oceupied than that which 
what circumstances, and how often, such a | was possessed by the same class in this 
power was asserted by the landlord. Now, | country ; and in confirmation of that state- 
having some practical knowledge of the | ment he might appeal to the practice which 
state of landed property in both countries, | prevailed almost universally among them 
he believed that the Irish occupier, although | of disposing, as they might think proper, 
a tenant at will, had a much greater hold | of their holdings in their wills, of render- 
° his lands, a = stronger —— | ing =n nomen = ore yn 
claim, sanctione y custom, to be conti-| Mr. acker, In his evidence berore 

nued on his lands, than in England. If| Committee of the House of Lords on Co- 
eases of forcible eviction were “more be. Heskett in the year 1849, bore the 
quent in Ireland, it was because the small | strongest testimony to the —— 
tenancies were far more numerous, and | habit among the Irish tenants of sub ivid- 
also because tenants at will attempted, in | ing and of transmitting according to their 
Ireland, acts which they never would | own inclination the land which they held. 
dream of in England. He believed that | He observed that the subdivision of hold- 


Sir John Walsh 





1077 


ings took place from this cause chiefly, and 
that it generally occurred without any out- 
ward or visible sign ; all the members of 
the family might live together; but still 
the subdivision existed, and could hardly 
be avoided, and he added, that if landlords 
in Ireland had sometimes used the cotter 
system for electioneering purposes it was 
rather because they had found the land 
subdivided than that they were ready them- 
selves to effect the subdivision. Indeed, 
it was not at all likely that any landlord 
would pursue the suicidal policy of sub. 
dividing his property for the mere purpose 
of obtaining Parliamentary influence. This, 
then, was one of the causes of the almost 
constant war between landlord and tenant. 
There was, and there must be, a disposi- 
tion on the part of the landlord, to avoid 
these incessant subdivisions which, unless 
there were a certain degree of authority 
and influence exercised by him, as Mr. 
Blacker had justly pointed out, would 
inevitably lead to the confiscation of the 
land of the country. Was it then the 
interest of the gigantic monopolist pro- 
prietor alone to prevent this fractionising 
of the land? He contended that it was 
equally the interest of the community and 
of Ireland itself ; and that the present and 
future progress of that country was retarded 
by the inveterate desire of the tenants to 
revert to small holdings. As a necessary 
consequence, there was induced a low, 
poor, unprogressive, degraded state of 
civilisation. In the very nature of things, 
& swarming population of millions, com- 
posed of small cottier occupiers, must be 
a low population in the scale of nations. 
It could never elevate itself. It wanted 
the element of progress, and he was quite 
certain, in opposition to the views which 
had been so strongly advanced by the hon. 
and learned Gentleman opposite, that a 
very large proportion of the amendment 
and progress which had been so distinctly 
observable in Ireland since the great 
calamity of the potato disease, was owing 
to the pressure of the superabundant 
population in many districts being taken 
off by the safety valve which emigration 
had afforded, and moreover that all par- 
ties had benefited considerably by the 
change. The hon. Gentleman opposite, 
with the animated eloquence of an Irish- 
man, had drawn a pathetic picture of 
starving crowds landing upon the quays at 
New York. On the other hand he (Sir 
J. Walsh) had seen letter after letter from 
emigrants declaring that they were never 
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so happy, comfortable, prosperous, and 
well offin Ireland as they were in America, 
Their relations, too, whom they had left 
behind them, had equally experienved re- 
lief. They said, ‘‘ We can now improve our 
farms, we have an interest in our occupa- 
tions, we are no longer ground down—not 
by the oppression of the landlord, but by 
the multiplicity of mouths.” He had 
found that both parties— those who emi- 
grated and those who stayed at home—had 
been equally benefited; he thought also 
the landlords had greatly benefited ; that 
they had now an opportunity given them 
of carrying out improvements on their 
farms upon which théy could not other- 
wise have ventured to embark ; and that 
the relief which had been afforded by this 
partial emigration, had been most exten- 
sive and most real, and was the cause 
of those prospects of improvement which 
were not mérely drawing, but had to a 
great degree been lately realized in Ire- 
land? He considered that emigration, as 
far as it had proceeded, was a positive 
benefit, and that it would never be carried 
too far; that an Irishman, generally speak- 
ing, was extremely reluctant to quit his 
country, and that he seldom did quit it, 
unless he failed to possess the comforts 
there which were to be had elsewhere. In 
the country to which he emigrated, he 
found himself much more comfortable ; 
and this he (Sir J. Walsh) regarded as an 
instance of the beneficial effects of that 
principle of free trade in labour to which, 
he must say, he was now an entire con- 
vert. The demand and supply of labour 
adjusted themselves, if they were left to 
themselves ; and he was qnite convinced 
that the interchange of labour between 
Ireland and America had been most bene- 
ficial to both ; to the landlords, to the emi- 
grants, and to the population which was 
left behind. The next point to which he 
should refer was the presentation of peti- 
tions to the House from the people of Ire- 
land in favour of the principle of which the 
hon. Member for Dungarvan was the advo- 
cate—a point upon which much stress had 
been laid, as tending to establish the fact 
that a considerable amount of agitation 
prevailed in the sister country in connec- 
tion with the question of Tenant Right. 
An hon. Gentleman, not then in his place, 
had, it was true, laid upon the table a 
small slip of paper, which was said to be 
the representation of the ardent wishes of 
a particular locality in Ireland upon the 
subject, and other hon. Members had also 
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orange petitions in favour of the Bill 
efore the House; but he (Sir J. Walsh), 
nevertheless, was of opinion that the agi- 
tation which was said to exist was by no 
means so general as the hon. Member for 
Dungarvan seemed to suppose, while it 
was his firm belief that any which did exist 
would soon die away. The Irish people 
were doing well. Ireland itself was im- 
proving. The tenantry were making great 
progress. Tenants and landlords had every 
disposition, in the great majority of cases, 
to work cordially and satisfactorily toge- 
ther ; and he believed that in a great many 
arts of the country the people cared very 
ittle indeed about the question. The 
House must remember, however, that the 
hon. Gentleman opposite, and those by 
whom he was supported, had a sort of 
vested interest in the agitation of the ques- 
tion of tenant right. They, as representa- 
tives of a certain popular party, had always 
been its advocates. [Cries of ‘“‘No!’’] 
The hon. Gentleman to whom he alluded 
seemed to dissent from that statement, but 
it appeared to lim, without casting any 
imputation upon those hon. Gentlemen, 
that having advocated the principle at the 
hustings, and many of them having had 
their return assisted by the sympathy 
which prevailed between them and their 
constituents on this subject, if that feeling 
of sympathy became less vivid or warm, 
pro tanto, there might be a certain diminu- 
tion of that thorough cordial agreement 
between hon. Gentlemen and their consti- 
tuents which had existed in former years. 
** Tenant right’’ had been for some time 
a catehing cry at Irish elections, and it 
might perhaps be necessary, but not easy, 
for hon. Gentlemen to apply themselves in 
future to the agitation of questions more 
attractive than that of tenant right. [Cries 
of “Oh, oh!”’] Well, as it appeared to 
be somewhat painful to hon. Gentlemen, he 
would not then pursue the subject further. 
There was one point, however, which he 
felt that he could not too forcibly impress 
upon the House, and that was, that the 
principle embodied in the Bill under dis- 
cussion was altogether subversive of the 
rights of the landlord ; that it, in fact, 
proposed to convert him into a mere rent- 
charger; and that the utmost he could 
with truth say of his property, if the Bill 
passed into a law, would be, ‘* Well, this 
once belonged to me.”’ It followed, there- 
fore, as a necessary consequence, that the 
interest which the landlord took in the 
improvement and amelioration of his estates 
Aw John Walsh 
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would be at an end. If he continued to 
have any love for improving his property, 
it must be the mere abstract love of agri 
cultural improvement. He might still de. 
light in going through a well cultivated 
country. If hon. Gentlemen visited Nor. 
folk, Suffolk, or Lincolnshire, their eyes 
would be gratified by a great display of the 
best style of farming, extensive fields of tur. 
nips, and all the other evidences of profit- 
able and scientific agriculture; and he pre- 
sumed that the pleasure which an Irish 
landlord would henceforth enjoy in looking 
at his own estate would be something of 
an analogous character. It would be gra. 
tifying, no doubt, to see that Michael 
Kelly had done so much. He would feela 
regard for Michael Kelly, and would be 
happy at seeing him cultivating his farm 
so well; but though this might be the 
source of pleasure to the landlord, it would 
be rather too much to expect of him that 
he should make large sacrifices, invest his 
capital, or do anything else from which he 
was not likely to derive any adequate and 
proper return, What he wanted to point 
out to the Irish people was. this : that ia 
all countries the landlord was not a mere 
sleeping partner, a mere recipient of rent, 
the mere looker-on whilst the tenant was 
improving, but was an active partner in 
improvements. His interests were neces- 
sarily united to those of the tenants in the 
improvement of the land. A _ class of 
tenautry, particularly like the Irish, who 
cultivated very small farms, and were not 
at all advanced in the practice or science of 
agriculture, were dependent upon their 
landlords for improvements, and the moral 
influence of the landlord, the example of 
the landlord, nay, he would go further, and 
say the control of the landlord, was an in- 
tegral and necessary part of that agrieul- 
tural improvement which the Bill assumed 
to originate solely with the cultivator of 
the soil, and to be confined entirely to the 
occupier who immediately tilled the ground. 
All experience showed that to be tlie case, 
and they could not go into a single county 
either in England or Ireland without find- 
ing that it was from the landlord, in the 
first place, that improvements emanated. 
No doubt the tenants were the hands and 
followed them up; but the landlords were 
the heads, and it was always with them 
that every improvement and beneficial ad- 
vance in agriculture, as in other matters, 
originated. All this, of course, would be 
utterly destroyed if the Bill upon the table 
were agreed to. All that influence which 
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a higher, a superior, and better-informed 
class exercised over the classes below 
them would be swept away, and a popula- 
tion would be called into existence which 
would be always tending downwards to 
those sub-divisions which multiplied the 
numbers, but which sank the social scale 
of individuals. All those beneficial influ- 
ences which the mixture of classes neces- 
sarily created in a great nation like the 
Irish would be utterly destroyed ; and.this 
deplorable result would be brought about 
by the present most revolutionary Bill. He 
was persuaded that no Englishman who 
took this Bill in his hand. read it, weighed 
its provisions, and understood its effects, 
would ever give his vote for it. He was 
convinced that it was not a mere question 
of tenant right, such as was proposed by 
the present Lord Chancellor of Ireland, 
Mr. Napier. It was not a question of 
tenant right such as was proposed, though 
rather reluctantly, by the noble Lord oppo- 
site. It was a question which involved 
the entire confiscation of the rights of the 
landlord and the property of the landlord, 
and a revolutiou in the laws which effected 
landed property, and, as he believed from 
the bottom of his heart, that a revolution 
of this nature, so far from being beneficial 
to Ireland, would retard the advancement 
of that country in the career of that im- 
provement in which she was now progress- 
ing, and throw it back into the vicious 
state of society from which it was now 
emerging. He begged to move the Amend- 
ment of which he had given notice, that 
this Bill be read a second time upon this 
day six months. 

Amendment proposed, to leave out the 
word ‘‘ now,’’ and at the end of the Ques- 
tion to add the words ‘ upon this day six 
months.”’ 

Question proposed, that the word ‘now’ 
stand part of the Question.” 

Mr. J. D. FITZGERALD said, he 
could assure the House that, if he for 
one moment thought the results which the 
hon. Baronet who had just spoken seemed 
to anticipate were likely to flow from the 
adoption of the principle of the Bill under 
discussion, he, for one, should vote against 
it; but, believing, as he did, that the ope- 
ration of its principle would be to secure 
the rights of the landlord, while it afforded 
4 great protection to the tenant, he should 
Sive to the second reading of the Bill his 
cordial support. And what, let him ask, 
was the principle which the measure 
sought to establish? Why, it was one 
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precisely the same as that which was con- 
tained in a Bill which had been introduced 
by Mr. Napier, the present Lord Chan- 
cellor of Ireland, in 1852, and which was 
to the effect ‘‘ that it would tend to the 
improvement and better cultivation of land 
in Ireland, if provision were made by law 
for securing to the tenant and the occupier 
of the soil in that country the due benefit 
of the expenditure of the capital and labour 
made by them upon the land in their lawful 
possession.”’ That was the principle which 
had been set forth in the preamble of Mr, 
Napier’s Bill, which had been adopted in 
the measure which had subsequently been 
introduced by Sir J. Young, founded upon 
the result of the labours of the Committee 
of 1852, and which had, upon six different 
oecasions, received the sanction of the 
House of Commons. To that principle 
there was not, he believed, a single lead- 
ing statesman in Parliament who had not 
given in his adherence. It was enunciated 
by Lord Stanley, in 1845, at that time the 
organ of Sir R. Peel’s Government in the 
House of Lords. A Bill, containing it, was 
introduced by the right hon. Member for Car- 
lisle, Sir James Graham and Lord Lineoln, 
in the House of Commons, the following 
year. It was found in the Bill of the Whig 
Government which succeeded, It entered 
into the Bill which resulted from the la- 
bours of the Committee of 1853, the pre- 
amble of which ran almost in the very 
words which he had quoted from Mr, 
Napier. That Bill passed the House with 
acclamation, and now, in 1858, the Bill, 
which had been sanctioned on principle by 
so many successive Parliaments, was again 
before them for discussion. By that prin- 
ciple, therefore, he, for one, was prepared 
to abide, notwithstanding that there were 
many of the details of the measure before 
the House which he entirely disapproved 
of, and which he should be glad to aid the 
hon. Baronet opposite in so amending as 
to render the operation of the Bill as con- 
ducive as possible to the best interests of 
both landlord and tenant. He should not 
follow the hon. Baronet through all the 
observations which he had made, in refer- 
ence to the various clauses of the measure, 
but he could not refrain from remarking 
that the hon. Baronet seemed to him to 
have very much misrepresented some of 
its provisions. The hon. Baronet had de- 
clared himself to be a convert to the great 
principle of unrestricted competition, of 
which he had at one time been a most 
determined opponent; and he trusted he 
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should, before long, find him a convert to 
the principle which the hon. and learned 
Member for Dungarvon invited the House 
upon the present occasion to sanction. By 
one observation which had fallen from the 
hon. Baronet, he had, he should confess, 
been very much taken by surprise. It 
was to the effect that there was to be 
found in this country a greater number of 
instances of eviction and of oppressive 
conduct upon the part of the landlord than 
in Ireland. 

Sir JOHN WALSH; The right hon. 
and learned Gentleman has entirely mis- 
conceived the purport of my remarks upon 
that point. 

Mr. J. D. FITZGERALD continued : 
He regretted that he had misapprehended 
the hon. Baronet’s meaning; but he might, 
at all events, assure him that his own ex- 
perience had made him cognizant of cer- 
tain facts which indicated the existence of 
a state of things which had, he believed, 
no parallel in this country, and which were 
a disgrace to any landlord. It had been 
his habit, while in office, to trace out, as 
far as possible, the causes of crime in Ire- 
land and the result of the experience which 
he had thus acquired had been to im- 
press him strongly with the conviction 
that, in the great majority of cases, crime 
had its origin in the unsatisfactory na- 
ture of the relations which subsisted be- 
tween landlord and tenant in Ireland. He 
might add that, upon investigating one 
ease to which his attention had been 
called, and in which a conspiracy had 
been entered into to commit a serious 
crime, he had found that the gentleman 
who had been the object of that conspiracy 
had been accustomed, year after year, to 
serve notices to quit upon every one of the 
tenants upon his estate and insist on the 
formal delivery of possession. The question, 
however, which the House had to consider 
was, whether the Bill under discussion, 
whose object was, as had been stated by 
his hon. Friend the Member for Dungar- 
van, in his able and effective speech, to 
place the relations between landlord and 
tenant in Ireland upon a more satisfactory 
footing than that upon which they now 
stood, was based upon principles of ab- 
stract justice. The principle which it in- 
volved had, at all events, received thie 
sanction of successive Parliaments, and 
had in its favour the decision of a Com- 
mittee, of which he, as well as the noble 
Lord opposite (Lord Naas) were members, 
and which had brought to bear upon the 
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question submitted to its consideration an 
amount of labour and ability which had, 
he believed, rarely been equalled. For 
his own part, he had no hesitation in de. 
claring it to be his opinion that the prin. 
ciple of the Bill, assuming that principle to 
be such as he had stated, whether regarded 
upon the ground of abstract justice or 
viewed through the medium of economic 
science, was one which the dictates of 
sound policy called upon the House of 
Commons to adopt ; one, by assenting to 
which, Parliament would be doing no more 
than abstract justice to the tenant, while 
it would in no respect be sanctioning the 
confiscation of the landlord’s interests—g 
step to which he, for one, could never 
give his support. Ireland was now, for- 
tunately, peaceful and prosperous; and 
the present was, therefore, a period pe. 
culiarly favourable for the enactment of 
a measure for placing upon a satisfac. 
tory footing a question, the unsettled state 
of which had hitherto been the fertile source 
of crime in that country, for whenever 
an epidemic of crime, so to speak, had 
broken out among the Irish people, it al- 
most invariably arose from the disturbed 
condition of the relations of landlord and 
tenant. He had just alluded to his own 
experience in support of that view; he 
might add, that during the three years 
which he had been in office there had been 
only three executions for capital offences 
in Ireland, and the commission of those 
offences might, in each instance, be traced 
to the cause which he had indicated. The 
previous history of the country served to 
corroborate the opinions which he had en- 
tertained upon that particular subject. He 
held in his hand a pamphlet which had 
been written a few years ago, and ad- 
dressed to the late Sir Robert Peel by Sir 
Matthew Barrington, the Crown solicitor 
for Munster, a gentleman of great ability, 
posoessing a considerable amount of landed 
property himself, as well as the advantage 
of forty years’ experience as Crown soli- 
citor, to guide him in coming to a just 
conclusion upon the question of which he 
treated. Well, in that pamphlet, all the 
agrarian outrages which had been com- 
mitted in Ireland since the year 1760 were 
attributed to the insecurity of the tenure 
by which the tenants in that country held 
their land. The outbreak of the Levellers 
in Munster in 1760; the disturbances 
created by “ The Hearts of Oak;” ‘The 
Hearts of Steel,” and the ‘ Peep-o’-Day 
in 1763 and 1764; by the “ Right Boys 
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in 1786, and the ‘‘ White Boys” in 1806 
—all, according to Sir Matthew Barring- 
ton, might be traced to a similar origin. 
Allusion had been made to the unwilling- 
ness of the Irish peasantry to aid in the 
discovery of the perpetration of outrages, 
and Sir Michael Barrington attributed that 
unwillingness to an idea on the part of the 
peasantry that a disturbed and unsettled 
state of the country was the best security 
for the preservation of their wretched and 
precarious possessions. Upon the ground 
of abstract justice, and also for the safety 
of life and property there, it was desirable 
that the principle of compensation to a 
tenant for permanent improvements should 
be recognized. There was another au- 
thority to which he might refer upon this 
subject, Mr. Hancock, an agent for very 
extensive estates, a man remarkable for his 
intelligence and acquaintance with the cir- 
cumstances of Ireland, was examined be- 
fore the Devon Commission, and he was of 
opinion that tenant right was beneficial to 
the whole community—to the landlord, to 
the tenant, and to society at large. Inthe 
pamphlet which he had already referred to, 
Sir Matthew Barrington mentioned the cir- 
cumstances of a district in Kerry called 
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for all permanent improvements effected by 
him, it would, far from injuring the land- 
lords, conduce to a regular payment of 
rent, and would stimulate the occupiers to 
greater exertions to increase the productive 
powers of the land. Having been a mem- 
ber of the India Committee, and of the 
Tenant Right Committee of 1853, he had 
been struck by the evidence given in the 
former, which proved that the condition of 
the Indian ryots, for whom so much com- 
miseration had been expressed, was su- 
perior to that of the Irish peasant. The 
ryot was certain of his land as long as he 
duly paid the tax, and if he erected any 
buildings, or dug a well, or effected any 
improvement which increased the produc- 
tive power of the land, he was not called 
upon to pay the tax upon the improved 
value. The Irish tenant, however, who 
made any improvement, ran the risk of 
being turned out of his holding, or required 
to pay rent for the improvement he had 
himself effected. Another point connected 
with this subject was the effect which the 
passing of a tenant-right measure would 
have in rendering the people of Ireland 
more independent in the discharge of their 
political rights. Many complaints had 


Glenbeigh, which had been transformed | been made of the undue influence exer- 


from an asylum for all the robbers and | cised by Roman Catholic and Presbyterian 


murderers of the country into a peaceful 
and orderly locality, which change was 
solely attributable to the attention, encou- 
ragement, and assistance which they had 
received from their landlord, Lord Head- 
ley. That was the case when leases were 
granted to tenants, who were thus made 
secure in their holdings, and induced to 
effect improvements, which otherwise they 
would have done only at the risk of imme- 
diate eviction or increased rent. It was, 
then, very desirable for all parties that this 
question should be settled, and although it 
was true that the agitation for tenant right 
was not now so strong as in 1852, yet the 
desire of the people of Ireland to obtain it 
was not at all abated. The Devon Com- 
mission had reported that the results which 
would follow the enactment of a tenant 
compensation law would be vastly benefi- 
cial. At present tenants could not be ex- 
pected to effect improvements at the risk 
of being turned out of their holdings or 
muleted in increased rate. Landlords might 
not be so bad as in the days of Swift, or 
even later, but the tenant’s rights ought 
hot to depend upon the chances of a good- 
natured landlord. 1f a measure were passed 
giving the tenant a right to compensation 





clergy upon their flocks, but that influence 
was necessary to counterbalance the undue 
influence exercised by landlords over their 
tenants. When the one ceased, the other 
would no longer prevail. Upon these 
grounds he should support the second 
reading, believing that a measure based 
upon the principle of this Bill would be a 
great benefit to Ireland and the empire 
generally. He desired finally to repeat that 
he declined to consider the detailed pro- 
visions of the Bill until the measure was in 
Committee, and by his vote he intended 
only to support the principle he had stated, 

Viscount PALMERSTON: Sir, I am 
anxious to state at this period of the de- 
bate the course. which I intend to pursue, 
As the vote I am about to give will differ 
from that of my right hon. and learned 
Friend who has just announced his inten- 
tion of supporting the second reading of 
this Bill, I wish to explain the grounds 
upon which I shall take that course. My 
right hon. and learned Friend has said 
that this Bill is founded upon a principle 
to which all parties in this House have at 
various times assented—the principle that 
compensation shall, under certain cireum- 
stances, be granted for certain improve- 
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ments made by tenants. But, Sir, it 
appears to me that my right hon. and 
learned Friend has misconceived and mis- 
understood the leading principle of the 
Bill which we are now asked to read a 
second time. The leading principle of this 
Bill is not the simple principle to which 
my right hon. and learned Friend has ad- 
verted, and to which I and others in this 
House have at different times agrecd. The 
leading principle of this Bill is contained 
in the first clause, and it appears to me 
to be something the effect which has been 
described by the hon. Baronet opposite, to 
transfer the property of one set of persons 
to another and a different class. I must 
observe that the hon. and learned Gentle- 
man who moved the second reading of this 
Bill has entirely abstained from explaining 
to the House what are the principles which 
the provisions of his measure is intended 
to enforce. If my memory is accurate, 
when he obtained leaye to introduce the 
Bill he did not then explain the elements 
it was to contain. Neither in the speech 
which he has made to-day, eloquent and 
stirring as it was, nor in the speech of the 
hon. Member who seconded the Motion— 
a speech which we all listened to with 
great admiration—a speech full of talent, 
full of matter calculated to impress the 
mind of the House, in neither of those 
speeches was there any description given 
of the particular provisions by which the 
hon. Mover intended to apply the principle 
of compensation to tenants for improve- 
ments effected by them. He dilated on 
other points, in respect to which it ap- 
pears to me his arguments are not alto- 
gether consistent with each other. The 
hon, and learned Gentleman deprecated 
the amount of emigration which had taken 
place from Ireland, and which he described 
as the effusion of the life-blood of the 
country; but, on the other hand, he con- 
gratulated the House upon the increase 
which had taken place in late years in the 
size of the farms in that country. He 
showed us that the number of small 
farms had materially diminished, and that 
of larger holdings had increased. But, I 
ask, how could that advantageous change 
have been brought about except by emi- 
gration? It is obvious that, unless the 
holders of small farms disappeared in some 
way, either by emigration or by the more 
afflicting course of the calamity with which 
Ireland was visited, it would have been im- 
possible to bring about a consolidation of 
farms. The hon. Member who seconded 
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the Motion appeared to deprecate that 
influx of capital invested in land in Ire. 
land which has been the result of sales 
under the Incumbered Estates Act, and 
he considered the effect of the Bill before 
us, if carried, would be to discourage that 
influx of capital, and would render people 
less desirous of purchasing estates and 
land in Ireland. I do not agree with 
the hon. Member in that conclusion, and 
it appears to me that the purchases of 
land which have been made, whether by 
English or Scotch, or to a still greater 
extent with Irish capital, have already led 
to a great improvement in the condition of 
Ireland, and must, by creating a class of 
small proprietors, tend to continue to lead 
to progressive improvement and ultimate 
development of the resources of that coun. 
try. Now, as to the principle of his Bill, 
There is one principle which I have always 
maintained to be a fundamental principle 
in regulating transactions between man 
and man—that those who have mutual 
relations should be left to deal with each 
other as they please, and that any law 
which tends to restrain the freedom of 
either party in their mutual transactions 
is most objectionable. At the same time 
I have always admitted, and am ready 
to admit again, that there may be and 
perhaps are in the condition of Ireland 
circumstances which render a departure 
from that principle advisable and expe- 
dient, but I have always maintained that 
such departure ought to be limited and 
regulated by provisions which should, as 
far as possible, prevent us from inflicting 
injustice upon any one. A retrospective 
enactment, which transfers from the land- 
lord to the tenant that which by law has 
hitherto been the property of the former, 
which both parties know and have always 
known to be his property, an Act which 
does this is, I conceive, most unjust and 
ought not to be allowed. No improvement 
in any country ean be founded upon injus- 
tice. The moment you depart from those 
truths upon which the security of pro- 
perty is based, depend upon it, however 
much you may be tempted by momentary 
or temporary considerations, you will inflict 
a fatal blow upon the interests of the coun- 
try which you think you are serving. Now, 
that to which we agreed on a former occa- 
sion was, that there should be a prospec 
tive compensation, that that compensation 
should be limited to improvements which 
should be visible, tangible, and capableot 
distinct and clear valuation; that is to say, 
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compensation should be limited to build-|{ incumbent upon its mover to show either 
ings, to roads, fences, and such things. | that great advantages would follow from 
There were other provisions connected with | its adoption, or that there were great griev- 
the arrangements regulating the mutual] ances which it would remedy. Neither of 
relations of landlord and tenant, which it | those points had been proved. The public 
js unnecessary now to mention; but the| interests would not be served by the mea- 
Bill which we assented to was so different | sure, for the occupying tenants of Ireland 
from that which we are now called upon to| were too poor to effect permanent improve- 
read a second time, that I should despair, | ments, such as the erection of farm stead- 
upon going into Committee upon this Bill, | ings and the drainage of land. The char- 
of the possibility of converting it into a| acter of the holdings in Ireland might be 
measure to which I could feel myself at} judged by the following statistical facts 
liberty to give my assent. To read a se-| taken from the Official Directory for 1856. 
cond time a Bill, the main and fundamen-| There were 30 per cent of tenants hold- 
tal principle of which appears to me to be | ing from five to fifteen acres ; 23 per cent 
at variance with justice, would not, I think, | from fifteen to thirty acres; 20 per cent 
be dealing with the forms of this House in| under five acres. In the aggregate there 
a proper manner. Iam unable to give my | were 74 per cent of all the holdings in Ire- 
consent to the second reading of this Bill; | land under thirty-eight acres. With those 
but in voting against it, I do not intend to| facts before them, he did not think that 
vote against the principle which my right | there was any great likelihood of a large 
hon. and learned Friend has contended for, | expenditure of capital on the part of the 
and which he said would guide him in sup-| occupier in the erection of buildings or 
porting the Bill. I am far from being dis-| other permanent improvements. So far, 
posed to say I would not assent, as I have! therefore, from any benefit arising from 
on former occasions assented, to a Bill| the passing of such a measure as this, he 
which, under proper regulations, should | believed that it would inflict a positive in- 
provide compensation for tenants in cer-| jury upon the country, as it tended to induce 
tain cases for certain improvements; but| the tenant farmers to lock up their avail- 
such a sweeping confiscation as the clauses | able capital in improvements on their hold- 
of this Bill would bring about, such a sweep- | ings, instead of investing it in stock and 
ing transfer of property I cannot consent implements. Besides, the provisions of the 
to, and therefore I think it would be trifling | Bill would lead to constant disputes be- 
with the House, if I were to agree to the | tween landlord and tenant. When labour 
second reading of a Bill which I do not be-| was cheap, there was perhaps a reason why 
lieve is capable of being converted into a! improvements should be carried on by the 
measure consistent with justice and pro-| small holder. But labour was now scarce 
priety. 'and highly paid, and therefore improve- 

Sir JOHN WALSH said, the right hon.| ments could no longer be made by them. 
Member for Ennis (Mr. J. D. FitzGerald) | He did not deny that the tenant farmers 
had misconceived a statement he had made. | of Ireland had suffered a good deal of hard- 
He had not meant to say, that evictions | ship, but he thought by a very simple ex- 
were more common in England than in| tension of the powers given to the Commis- 
Ireland, but that tenancies at will were sioners of Public Works in Ireland, by 
common in this country and evictions not; which the fund in their possession might 
uncommon, but that they did not excite so} be made available for improvements, the 
much feeling here as they did in Ireland. | amount borrowed remaining as a burden 

Tag O'DONOGHUE said, that in re-| on the land in the shape of an annuity, 
ference to an allusion made by the noble) every desirable improvement might be car- 
Lord the Member for Tiverton, he wished | ried out, while there would be no disturb- 
to explain that he had not deprecated the| ance of the relations now existing between 
introduction of capital into Ireland, but the | the owner and the occupier of the soil. If 
perpetuation of a system which encouraged | the tenant had to pay the interest for out- 
speculators to give exorbitant prices for | lay, he would take care that it was profit- 
land, which compelled them to rackrent| able; while the landlord would see that it 
the tenants under them in order to make a! was done in a substantial manner, as he 
profit. | would ultimately have to pay for it. It 

Mr. HASSARD said, he thought, when | might be said, that such a scheme would 
& measure was proposed which was so con-| be frustrated by the landlord giving notice 
trary to the principle of free trade, it was| to quit to any tenant demanding an im- 
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provement. In order to meet that, he | quite willing to admit that under some 
thought that all tenants not declared to be | cireumstanees small holdings were not 
otherwise by written contract, should be} desirable, but it should be remembered 
constituted by the provisions of an enact-| that the soil of Ireland was much more 
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ment, tenants for three, four, or five years, 
according as the House might fix. 

Mr. CAIRD said, he should support the 
second reading. He did not think the 
rights of property would be endangered by 
the second reading of the bill, because in 
Committee hon. Members would have an 
opportunity of altering the present clauses 
or of introducing others that would prevent 
the possibility of such a circumstance 
happening. There were various kinds of 
property, and he considered the property 
of the tenant was as much entitled to pro- 
tection as the property of the landlord. 
Land was comparatively valueless without 
the application of capital and labour, both 
of which were entitled to the respect and 
protection of the House. It had been said 
that a Bill for the protection of tenant- 
right in England could not be tolerated 
for a moment, but he begged to remind 
the House that there was in 1848 an agita- 
tion for tenant-right in England. A Bill 


was brought in by Mr. Pusey, and a Select 
Committee inquired into the subject, and 
reported that the distinctions which were 


attempted to be drawn between certain 
improvements connected with land were 
not tenable. The great difference between 
the English and Irish farmer was this, 
that in the former country the landowner 
made the improvements, whilst in the latter 
it was thrown on the occupier. The argu- 
ment drawn by the hon. Baronet from Mr. 
Pollok’s eviction of his tenants having 
turned out beneficial to the district had no 
force against tenant-right, for in no case 
had Mr. Pollok evicted a tenant without 
giving him the most ample compensation 
for improvements. He contended also that 
the case of Mr. Pollok was an exceptional 
one, and formed no rule, for where was a 
capitalist to be found who carried out such 
vast improvements as he did? He would 
not enter into the question of confiscation 
of property, as that had been already fully 
and ably discussed, but he would ask the 
House to look at the question as it affected 
the population of the country. They often 
heard complaints of the difficulty of raising 
men for the public service ; but he believed 
there could not be devised a more effective 
mode of procuring a noble race of men, 
from whom the public services might be 
recruited, than that of encouraging the 
system of small farms in Ireland. He was 


Mr. Hassard 


fertile than that of England and Scotland, 
| He had gone over hundreds of farms jn 
| Ireland, and he maintained that farmers 
there cultivating with their own labour and 
| that of their families farms of from five to 
fifty acres of good fertile land were in 
far more comfortable position than the 
' peasant labourers of England and Scotland. 
| If, instead of these small farms, they had 
|extensive grazing farms, substituting per. 
haps one large grazier for 100 small 
‘farmers, they might get their rent better 
| paid, but they could not, of course, expect 
to find the same amount of population 
ready for the service of the State when 
‘required. It might be thought that the 
amount of agricultural produce was lessened 
by the system of small farms, but this was 
disproved by statistical returns; while, 
with regard to pauperism, it was a singular 
fact that in England every twenty-second 
person was a pauper, in Scotland every 
thirtieth, and in Ireland every eightieth 
only. He contended, therefore, that on 
various grounds the small farm system in 
Ireland deserved the support of the House, 
While he supported the principle of the 
Bill, he had no doubt that there were 
faulty clauses in it; but these could be 
amended in Committee, and therefore he 
would most cordially vote for the second 
reading. 

Lorp NAAS said, that he would not 
trespass upon the time of the House at any 
length, but he felt bound to offer a few re- 
marks on this very important question. If 
he thought the proposal made by the hon, 
and learned Member for Dungarvan in the 
Bill now before the House was calculated to 
secure for the Irish tenant compensation for 
bond fide improvements without infringing 
on the rights of property he should be the 
first to give it his support; but he believed 
it would be found, on examination, that the 
Bill would not do the one while it would 
inevitably lead to the other; that it was 
doubtful whether it would really secure 
compensation to tenants, while it was clear 
that it would infringe most directly the sa- 
ered rights of property. Nothing had struck 
him more, in the course of the debate, than 
the curious way in which the various 
speakers who supported the Bill had ecare- 
fully avoided explaining or even alluding to 
its details. The hon. and learned Member 
for Dungarvan made an excellent speech, 
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and in an effective way entertained the 
House with his views of the position of the 
tenantry of Ireland. The hon. Member 
for Tipperary (The O’Donoghue) followed 
much in the same strain. The right 
hon. and learned Gentleman opposite, the 
Member for Ennis (Mr. J. D. FitzGerald), 
traced the source of agrarian crime in 
Ireland to the unsatisfactory condition of 
the relations between landlord and tenant. 
But in making those statements they failed 
to prove that the provisions of the Bill would 
remedy any of the evils of which they com- 
plained. The right hon. and learned Gen- 
tleman opposite certainly went a little fur- 
ther than the speakers who preceded him, 
and attempted to compare the object and 
provisions of this Bill with certain Bills 
introduced by his distinguished friend the 
present Lord Chancellor of Ireland. But 
his comparison began and ended with the 
preamble. He never compared the prin- 
ciples, the provisions, or the details of the 
respective measures, and he failed to show 
that the objects of the Bills, or the mode 
in which they were to be carried out were 
at all similar. The attempts at legisla- 
tion in former times on this question were 
not very encouraging. He found that 
almost every Government that existed of 
late years had tried their hands upon it. 
During the last twelve years, Bill after 
Bill had been introduced on the subject. 
A Bill was brought in in 1845 by Lord 
Stanley; in 1846 by Mr. Sharman Craw- 
ford; in the same year by Lord Lincoln; in 
1847 by Mr. Sharman Crawford ; in 1848 
by Sir W. Somerville and Mr. Crawford; 
in 1849 by Mr. Pusey; in 1850 by Sir 
William Somerville and Mr. Crawford; in 
1852 by Mr. Crawford; in 1852-53 by Mr. 
Napier, and one by Mr. Shee; in 1854 four 
Bills were introduced; in 1855 by Mr. 
Shee; in 1856-57 by Mr. G. H. Moore, 
and now, in 1858, there was the Bill of 
the hon. and learned Member for Dun- 
garvan. This was enough, he thought, 
to show the difficulties with which legisla- 
tion on the subject was beset. But he 
asked the House seriously to consider what 
really were the provisions of this present 
Bill; he was satisfied that, if they found it 


would infringe upon the rights of property,’ 


it: would never receive their sanction, as 
he was also satisfied it was not desired by 
the great body of the Irish people. The 
first clause of the Bill provided that all 
improvements of the soil and all buildings, 
and works of every description, which were 
made at the cost of the tenant, or pur- 
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chased or inherited by him from his prede- 
cessor, ‘‘ shall be taken to be the property 
of such tenant.” Tere he was able to re. 
cognize an old familiar idea (once common 
in the north of Ireland, and maintained at 
public meetings by speakers of great abi- 
lity), that the landlord had only a right to 
the value of the land as it originally ex- 
isted in its wilderness state, and without 
any improvements upon it. This principle 
had been distinctly laid down, some few 
years ago, at many an assembly in the 
north of Ireland. It was embodied in one 
of Mr. Sharman Crawford’s Bills ; and he 
believed it to be recognised, to the fullest 
extent, in the first clause of the Bill 
now before the House. This shows the 
dangerous and sweeping nature of the 
measure; but, having laid down this prin- 
ciple, the clause proceeded to enact that 
no tenant having made any improvements 
and paying such rent as might have been 
agreed upon, shall be evicted without hav- 
ing received from the landlord or the in- 
coming tenant the value of his improve- 
ments. Here they had the great prin- 
ciple on which the Bill rested. Clauses 
of a most objectionable nature follow. 
It was provided, for example, that on a 
tenant being served with a notice to quit, 
or notice of ejectment, or notice of in- 
creased rent, he might serve on his land- 
lord a notice of his claim, and propose 
an arbitration; so that if a landlord 
wished to get quit of a tenant for non- 
payment of rent or any other cause, the 
tenant was to be permitted to set upaclaim 
for alleged improvements, made even 100 
years back—to show that a fence, or a 
road, or a drain had been made by him or 
his predecessor, not by the landlord, and so 
demand compensation for them. But the 
Bill went further than that, because, by 
the 8th clause, it was provided that the 
tenant, if refused liberty to sell to a 
solvent tenant, might give notice of sur- 
render, and obtain compensation. This 
clause deprived the landlord of the right 
to choose his own tenants. It put an end 
to the landlord’s rights over the tenant, 
and gave the latter power to dispose of 
what was the landiord’s if he could prove 
that the man with whom he wished to deal 
was a solvent man. The question of a 
man’s solvency was a difficult one to de- 
termine, and he thought that the Bill, 
ingenious as it was, hardly provided suf- 
ficient machinery for so delicate an in- 
quiry. Then, by the 9th clause it was 
enacted that, if a tenant was unsuccess- 
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ful in his claim upon the landlord—if 
he failed before arbitrators, or a judge 
and jury, he was to have the opportunity 
of knocking down any of the buildings on 
the land, buildings belonging to the land- 
Jord, and leaving to his landlord a heap of 
ruins. [Mr. Macurre: Read the whole 
clause.] The clause was as follows :— 
“Tf any tenant shall have erected buildings on 
the premises in his occupation, and if such tenant 
shall have made claim, and compensation shall be 
refused by the landlord, or by the award of any 
arbitrators or by the decision of any court or jury 
on the grounds of the buildings not being suitable 
to the premises, it shall be lawful for the tenant 
to pull down and sell or carry away the materials 
of such buildings, and such tenant shall not be 
liable to any penalties or action for waste or dilapi- 
dation for his so doing, provided he leaves the 
premises in the same condition as before the 
erection of such buildings.” 
He thought the words of the clause fully 
bore out the construction he had put upon 
it. He firmly believed that if they wished 
to inflict a curse upon the tenantry of 
Ireland they could not do it more effec- 
tually than by passing such a Bill as this. 
What would be the effect of this mea- 
sure becoming law? Why, it would be 
answered by thousands of notices to quit 
from half the landlords of Ireland. His 
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opinion was that the landlords of Ireland, 


many of whom were men of intelligence 
and capital, would become the farmers 
of their own land rather than submit to 
have their rights taken away from them in 
this manner ; and his belief was that, the 
measure would lead to a greater dispos- 
session of the tenantry of Ireland than had 
ever yet taken place. In discussing this 
question with a view to legislation, three 
great objects ought to be kept steadily in 
view. First, the Bill should be, in its 
operation, entirely prospective ; secondly, 
such compensation should be offered to 
tenants as was proposed in the measure 
of the present Lord Chancellor of Ire- 
land—that is, by extending the period 
over which the tenant’s interest should 
run for such a period as to enable 
him to recover the capital he might have 
laid out, and thirdly that improvements 
should, generally speaking, be made with 
the consent of the landlord, and he should 
have an opportunity of making them him- 
self if he thought fit. The great object 
should be to make the relations between 
landlord and tenant as much as possible 
a matter of contract, properly registered 
and accurately defined. By keeping in 
view these great principles, judicious legis- 
lation might be effected ; but it would be 
Lord Naas 
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impossible to do so by means of the Bill 
now before the House. But, though it 
might be possible to legislate in this spirit, 
he did not think that the state of Ireland 
at this moment was such as to call impe- 
ratively for legislation on this subject. 
There never was atime when there was 
greater competition for land. In that part 
of the country with which he was con. 
nected there was not a farm offered for 
which there were not twenty competitors, 
and the greater number of these men were 
able and willing to discharge all the duties 
of good tenants ; and he was bound to say 
that land let by the year, fetched nearly as 
much as land let on lease, provided the 
owner was a man of good character in the 
country. He thought it was unfair to 
argue this question from isolated cases 
of hardship and oppression on the part 
of landlords. He did not pretend to 
say there were not among the landlords 
of Ireland men who acted harshly to their 
tenants. In all classes of society there 
were persons who laid themselves open 
to animadversion, and many of whose 
acts it was impossible to justify. If 
he chose he might take the other side of 
the question, and quote hundreds of in- 
stances in which tenants had been guilty 
of the greatest fraud and misconduct, and 
in which landlords had sustained great loss 
and damage from their tenants. But it 
was not fair to argue the question on such 
grounds. Should the present Bili pass 
into a law, what could the House do to 
those who had purchased land in the 
Incumbered Estates Courts ? They, 
encouraged by the security which Par- 
liament offered, bought land with all the 
improvements that had been made upon 
it; but the effect of this Bill would be 
to take away from these purchasers the 
value of all such improvements. It would 
be a direct breach of faith with those 
who had bought property under the In- 
cumbered Estates Court, to the value 
of £15,000,000, for the instant effect 
would be to take away half the value of 
those properties. He might point out 
many other objections to the measure; but 
he trusted he had said enough to show its 
injurious character. The present Govern- 
ment had shown no indisposition to listen 
to the just claims of the tenantry of Ireland. 
They had over and over again supported 
measures having for their object the secur- 
ing to the tenants the money laid out in 
bona fide improvements ; but they had al- 
ways said that this object was best attained 
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by endeavouring to make all matters be- 
tween landlord and tenant, matters of con- 
tract, and that legislation should be prin- 
cipally entered upon with the object of 
making those contracts binding and secure. 
The measure before the House, however, 
contemplated nothing of the kind. It was 
a Bill which, if carried, would be destruc- 
tive of the security of property on the one 
hand, and of the very existence of the 
tenantry on the other. It was a Bill 
which he could not believe many of its 
supporters could wish to see in its pre- 
sent shape carried into law, and it was a 
Bill which the British House of Commons 
would never entertain. He did not believe 
that there was a man in Ireland of sufficient 
intelligence to read and comprehend the 
Bill, who either desired or expected to see 
itcarried. But he thought that the per- 
sons who submitted to the House of Com- 
mons such a proposal as this did injustice 
to their cause, and incurred a heavy re- 
sponsibility by leading, the House and 
the country to form an erroneous opinion 
of the wants and wishes of the Irish 
people. 

Mr. DEASY said, he should move the 
adjournment of the Debate, as there were 
many hon. Members who wished to address 
the House. 

Lorp NAAS said, he hoped the House 
would come to a decision, or, at all events, 
that the hon. and learned Member would 
proceed to address the House till the usual 
hour of adjournment. 

Mr. DEASY said, he could not do jus- 
tice to the subject in the time that re- 
mained of the sitting (it was now a quarter 


past 5 o’clock), and therefore he should ; 


persist in his Motion for an adjournment. 
He trusted that the Government would be 
able to give him a day for the adjourned 
debate. 

Lorp NAAS said, he was afraid he could 
not give the hon. and learned Member any 
assurance of the kind. 

: Debate adjourned till Wednesday 9th 
une, 


The House adjourned at half 
after Five o’clock. 
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COMMUNICATION BETWEEN LONDON 

| AND DUBLIN.—QUESTION. 

| Viscount DUNGANNON rose to ask 
the noble Lord the Postmaster Genera 
the following questions:—Whether any 
Arrangement has been definitely come to 
on the part of Her Majesty’s Government, 
with the Dublin Steam Packet Company, 
relative to the Transmission of the Mails 
between Holyhead and Kingstown; and 
whether the difficulties reported to have 
arisen with regard to carrying into effect 
the object of larger Vessels, capable of 
performing the passage in a shorter period 
of time, being placed on that Station, have 
been overcome ?—The subject was one in 
which the people of the sister country took 
a very deep interest, and there was no 
doubt that the journey between London 
and Dublin could be performed in from an 
hour to an hour and a half less time than 
that which it now occupied. 

Lorpv COLCHESTER said, that during 
the last Session of Parliament, an Act was 
passed, enabling the London and North 
Western and the Chester and Holyhead 
Railway Companies, and the Dublin Steam 
Packet Company to enter into a compact 
with the Government on this subject. The 
heads of an agreement having been pre- 
pared, it was submitted to the solicitor of 
the Post Office, in order to be put into a 
legal shape, and a draught contract was 
accordingly drawn up in the beginning of 
last January, and sent to the Treasury for 
approval. The document, when approved, 
was returned to the Post Office, and on 
the 15th of February it was forwarded 
to the companies for their signatures. 
Here the matter stood at present; but 
the Post Office had no reason to suppose 
that any objection would be raised, on the 
part of the companies, or that the contract 
| would not in a short time be completed 
and put into practical operation. The 
basis of the arrangement was, that the 
entire distance between Euston Square and 
Dublin should be performed in the mazi- 
| mum space of eleven hours; and four large 
vessels, of a high tonnage, were to be put 
| upon the station. When the contract had 
been signed, the construction of the vessels 
would be commenced, 

After a few words from Earl Ta.zot, 

Lord REDESDALE said, he thought 
that there were greater difficulties in the 
way of carrying out this arrangement than 
either of his noble Friends appeared to 
| apprehend. Tt appeared, from a Bill that 
| had come before him, that an amalgama- 
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tion was now contemplated between the 
Chester and Holyhead and the London 
and North Western Railway Companies, 
and an arrangement was in progress be- 
tween them, the effect of which would 
necessarily be to throw the entire control 
of the mail and passenger traffic between 
London and Dublin into the hands of the 
London and North Western Railway Com- 
pany. After the expenditure that had 
been incurred in improving Holyhead and 
Kingstown Harbour, in order to accelerate 
the passage between the two kingdoms, it 
would be a very unwise thing for Parlia- 
ment to grant a monopoly of the traffic to 
any one railway company. The parties 
were now before Parliament, asking for 
powers ; and, until their application was 
disposed of, nothing would be settled be- 
tween the steampacket and the railway 
companies as to the building of a better 
class of vessels. 

Tue Marquess or CLANRICARDE re- 
gretted to find that, on the whole, this 
long-pending question had rather retro- 
graded than progressed. It would appear 
that even the preliminaries of an arrange- 
ment for expediting the communication 
between the two capitals had not yet been 
decided. The noble Marquess then called 
attention to what he termed the very dis- 
graceful want of accommodation for pas- 
sengers, on their arrival at Kingston. A 
covered way was urgently required at the 
landing place, and its erection would be 
attended by a very small outlay. It ap- 
peared that some parties were desirous of 
having the passage between Holyhead and 
Kingstown so accelerated as to consume 
only three hours or three hours and a half; 
but he trusted that the Government would 
not further their wish, for a passage so 
speedy as that would endanger the lives of 
the passengers. 

Viscount DUNGANNON said, he had 
been assured by one of the most expe- 
rienced captains plying between Holyhead 
and Kingstown—namely, Captain Warren 
—that, in fair weather, the passage could 
be performed in three hours or three hours 
and a half, without the slightest risk of 
endangering life. That gentleman, there- 
fore, suggested that the captains should be 
at liberty to accomplish the journey in that 
time, if the weather permitted. The ob- 
servations of the noble Chairman of Com- 
mittees diminished the hope that he (Vis- 
count Dungannon) had entertained of a 
speedy and satisfactory arrangement on 
this subject. He, nevertheless, trusted 
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that the Government would endeavour to 
effect a desirable arrangement before the 
end of the Session. If he did not see 
that in prospect, he should deem it his 
duty to bring the subject before the House 
again. 


PASSPORTS—PAPERS PRESENTED. 

Tue Eart or MALMESBURY: I beg 
leave, my Lords, to lay upon your Lord- 
ships’ table the Correspondence which has 
taken place between the English and the 
French Governments on the subject of 
Passports. I cannot help thinking that it 
would be convenient to the public gene. 
rally, if I were to explain to your Lord. 
ships in as few words as possible what has 
passed on the subject, and what Her Ma. 


jesty’s late Government, and what Her 


Majesty’s present Government have done 
in respect of it. Your Lordships know 
very well, that after the attempt made on 
the Emperor’s life at Paris, the French 
Government, naturally alarmed at attacks 
earried out by foreigners residing in this 
and other countries, thought that the Em- 
peror’s life would be made more secure by 
a change in the passport law; and a sug- 
gestion was made by Her Majesty’s consul 
at Havre—if I am not right, my noble 
Friend opposite (the Earl of Clarendon) 
will correct me—that it would be better 
that no passports were issued to English 
subjects by French agents. That sugges- 
tion was communicated by my noble Friend 
(the Earl of Clarendon) to the French Go- 
vernment, who adopted it. My Lords, 
though I heard many complaints made 
against the French Government, I felt 
that those complaints were unjust, be- 
cause nothing can be more just—if the 
system of passports is to be followed out 
—than that they should require that any 
subject of foreign countries visiting France 
should present passports signed by the au- 
thorities of the countries to which they 
belong. The consequence was, that when 
the new arrangements were made, some 
difficulty was created—or I may say, 
there was less facility for Englishmen to 
obtain passports to visit France. Indeed, 
many Englishmen formerly passed without 
any passport between England and Bou- 
logne and Calais; and even if he went 
further into the interior of France, and 
found himself without a passport in any 
town where there was an English agent, 
he obtained his passport from him, and 
was not obliged to come and make an ap- 
plication at the Foreign Office. There 





1101 Passports— 


was another panic created—one amongst 
English subjects residing in France, who 
thought there might be some difficulty in 
respect to the passports on which they had 
entered that country ; but I must say, the 
French Government most liberally say, 
that any English subjects living in France, 
need not have English passports in travel- 
ling from one town to another, but may 
have French passports given them in 
France. The French Government first 
said, that the English passport should be 
signed by the Consul General of France in 
this country ; but, since then, they have 
issued a regulation by which any French 
agent may visé an English passport, and 
his visé will be acknowledged ; and they 
have appointed agents at Liverpool and 
the principal ports, who are empowered to 
visé passports without the traveller having 
to come to London. So much as to the 
French arrangements ; now, with respect 
to the English. When my noble Friend 
opposite (the Earl of Clarendon) found that 
he was to issue the whole of the passports 
to English travellers from the Foreign 
Office, he naturally thought that before 
these passports were granted by the Fo- 
reign Office, that office should have some 
guarantee that the person getting the pass- 
port was really the person whose name it 
bore. We have heard it suggested, that 
any passport granted to an English subject 
should be merely a certificate of English 
citizenship. My Lords, I think a little 
consideration will satisfy your Lordships, 
and our fellow-countrymen at large, that 
that would not be sufficient; but that a 
passport ought to be a certificate of iden- 
tification of the person who bears it. That 
appears to have been the view taken by 
my noble Friend (the Earl of Clarendon) ; 
and my noble Friend sought that security 
in a certificate to be granted by, I believe, 
the mayors of towns, by magistrates, and 
by bankers. However, it was found that 
this arrangement was inconvenient to many 
persons ; that the number was not large 
enough of those who could grant thosé cer- 
tificates to parties who required passports, 
and that there was delay and inconvenience 
in sending the certificate to the Foreign 
Office; and many of those who complain- 
ed of this inconvenience, suggested that 
mayors and magistrates ought to be allow- 
ed not only to give certificates, but actually 
passports, independent of the Foreign Of- 
fice. My Lords, that seemed very plau- 
sible at first, and the suggestion received 
my attentive consideration ; but what is 
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everybody’s business is nobody’s business, 
and neither mayors of towns nor magis- 
trates could be obliged by any law, or by 
Executive authority, to give a passport at 
any hour of the day or night, or not to re- 
fuse to give a passport at all—and it was 
most necessary, that when a man asked 
for a passport, he should have it as soon as 
possible. We know that some mayors and 
magistrates, at least, would scarcely be 
good-natured enough to act as amateurs in 
that business: but I can imagine a mayor 
just sitting down to dinner, or a country 
magistrate just mounting his hack to meet 
the hounds, being applied to at that parti- 
cular moment for a passport. I think it 
very likely that the applicant under such 
circumstances would hear anything, but 
wishes for a pleasant journey. Under these 
circumstances, my Lords, it occurred to 
me that the best thing we could do was to 
widen the area of godfathers—if I may so 
name those who give the certificates of iden- 
tification ; and Her Majesty’s Government, 
at my suggestion, has agreed that, to the 
mayors and magistrates we shall add the 
clergymen of the various Christian denomi- 
nations, physicians and surgeons, solicitors 
and notaries. We propose to empower 
those gentlemen to give certificates of 
identification to persons wishing to obtain 
passports. I think it is almost impossible 
that any person in any part of England, 
who has not spent his life in complete ob- 
security, should not be able to find in this 
category some one to identify him. I have 
seen it stated that it is a very great incon- 
venience to many persons to have to come 
to London for their passports, and that 
there ought to be a passport of another 
sort given in other places and in other 
ways. Now, in respect to those two 
kinds of passports — or several kinds of 
passports, for it would come to that— 
those of the Foreign Office and those 
of the magistrates—I see very consider- 
able inconvenience, not to the Government, 
but to the traveller himself, as sure to arise 
from them. If there were several classes 
of passports, there would be several dif- 
ferent descriptions of arms, of seals, and 
of signature. The consequence of this 
would be, that the passport authorities 
abroad would be very much puzzled, and 
English travellers would frequently be de- 
tained at different points on their route. 
The arms of Her Majesty are known; the 
signature of the Foreign Secretary soon 
becomes familiar to those agents, who at 
once recognise the value of the Foreign- 
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But I do not think the| usual course ; for one of the great diff. 
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same value would be attached by them to culties of this question has been that per- 
those other passports which would not} sons have exaggerated and magnified the 
have come from that office. And I there-| inconveniences from not understanding the 
fore thought it of importance to English | regulations issued by the late Foreign Se. 
travellers that their passports should be| cretary with respect to passports. I should 


issued from the Foreign Office. 


To pre-|add only one recommendation to those 


vent the trouble of coming to London to | likely to travel, especially to gentlemen 
apply for a Foreign-office passport, Her) who live on the coast of England while 
Majesty’s Government have appointed at) their families are in France, and who are 
Dovor, Folkstone, and Southampton, three likely to be called upon to travel suddenly 
agents for the delivery of Foreign-office | by the illness of any portion of their fa. 


passports, and another has also been ap- 
pointed at Liverpool. Ido not say that 
more may not be appointed if it is found 
necessary at other ports, but those that I 
have now named have been appointed. 
Moreover, if travellers wish to save them- 
selves inconvenience of any kind, when- 
ever they may reside in the centre of Eng- 
land, or on the sea coast, they have only to 


} 
} 
| 


provide themselves with a certificate of | 
identity from their clergyman, their sur- | 


geon, their physician, their solicitor or 
notary, or from the nearest magistrate or 
mayor of a town. They may take this 
certificate with them to the Foreign Office, 
or to the port where they intend to em- 
bark. There they will find a Foreign 
Office agent, who will deliver to them a 
Foreign-office passport, which will be visé 
by the French consular agent in these 
ports. Or they may send their certificate 
a day or two beforehand to the Foreign 
Office, or to the agent in the ports I have 
named, say that they wish to have a pass- 
port by such a day or hour, and it will be 
forwarded to them by post. I do not think 
that, under these regulations, any incon- 
venience can arise, or any difficulty can be 
experienced by any person in getting a 
passport. But, further, Her Majesty’s Go- 
vernment have thought it right to lower the 
duty on passports. The duty on the stamp 
was previously 5s., with a fee of 1s. to cover 
the Foreign Office expenses. We propose 
to reduce the stamp to ls., with another 
1s. for the Foreign Office expenses, making 
altogether 2s. I think it is only fair, as 
the poorer classes, navigators, labourers on 
railways, and others going abroad, are now 
under the necessity of going with a Fo- 
reign-office passport, that they should be 
enabled to obtain those passports at as low 
a rate as possible. I do not think that I 
could do more to facilitate the obtaining of 
passports. And I have made this state- 
ment in the hope that it may be well 
understood by the country, to whom I have 
no doubt it will be reported through the 
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mily. Now, if the passport only costs 2s., 
it appears to me that almost any man in 
this country might as well at once furnish 
himself with that document as with a 
Bradshaw and an almanack; and then he 
would be able to go abroad at any moment, 
He would not meet with any difficulty on 
this side of the Channel; and, from the 
liberal conduct of the French Government, 
I think I may say that he is not likely to 
meet with any on the other. 

THe Eart ofr CLARENDON said, he 
had heard with great satisfaction the state- 
ment of his noble Friend on this subject, 
which was of so much importance to so 
large a portion of her Majesty’s subjects, 
He had no doubt that from the liberal 
arrangements of the French Government, 
and by the extended arrangements made 
by his noble Friend in this country, all 
the objects in view would be attained. The 
arrangement he had himself made, when 
the French Government determined to do 
away with the system of passports granted 
in this country by the French consuls to 
English subjects were merely provisional, 
to meet the exigencies of the moment, 
although it is much the same as that which 
was adopted three years ago in order to 
enable artizans and others of that class to 
visit the Paris Exhibition. He had always 
felt that the system established by those 
regulations would probably have to be 
enlarged ; but he established them at & 
time of year when there was not much 
travelling, and when not much inconve- 
nience was likely to be caused. Of course 
some inconvenience must be felt from 
any change of this nature, but he believed 
that the inconvenience which had been 
caused was not great, and that that 
change on the whole would be beneficial, 
more especially to the poorer classes of 
our countrymen. The stimulus which is 
given to artizans to go abroad was very 
much owing to the facility which was given 
to get passports from the foreign agents ; 
whereas if they had to address themselves 
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for passports to the English authorities, | the cost of the passport was to be reduced, 
they could have advice tendered to them | though he did not exactly understand how 
as to the prudence of seeking employment | he meant to do it. He had in February 
abroad. The misery to which hundreds | last reduced the cost of the passport from 
and thousands of Englishmen had been | 7s. 6d. to 6s. by cutting down the fee of 
subjected for want of such advice was | the Foreign Office from 2s. 6d. to ls., be» 
almost incaleulable. It was, in fact, only | cause he found that ls. on each passport 
two or three years ago that the evil was | would be sufficient to maintain the pass. 
so trying that her Majesty’s Government | port establishment ; and while he did not 
deemed it advisable to publish a notice in| think that the public should be put to any 
the Gazette warning our artizans of the | expense on this head, he did not think 
danger of seeking employment abroad, and | that they should make any profit. He 
also warning them that the English Go- | had also proposed to his colleagues to abo- 
yernment would not be responsible for the | lish the 5s. stamp duty; but they found 
cost of bringing them back to this country. | that it had been imposed by Act of Par. 
He believed that travellers would find the liament, and could not be abolished with- 
advantage of travelling with a Foreign- | out another. 

office passport, which would relieve them! Tue Eart or MALMESBURY: I 
from many of the inconveniences which | should have said that we intend to bring 
sometimes were sustained from travelling | in a bill for that purpose. 

with a simple consular passport. For his | Tue Eart or CLARENDON would 
own part, he thought the passport system | suggest that the Government should con- 
a great mistake. It did not afford protec-| sider, while they were about it, whether 
tion to foreign Governments against the! it was desirable to retain even a stamp 
people they feared, and against whom they | duty of ls. To relinquish it would sacrifice 
wished to guard. Those were the very |a very inconsiderable amount of revenue, 
people who always took care to have their | while it would leave the holder of a pass- 
passports en reyle; it was the innocent’ port in a much better position than he had 
traveller who was exposed to the detention ever hitherto been. All consuls had hither- 
of the police from the want of compliance to charged 5s., and to place a passport 
with some technical formality. He knew | within the reach of every one for ls. would 
that the Emperor of France himself was be a great boon to the poorer classes. 
opposed to the passport system, and that) In reply to a Nosie Lorp, 

some years ago he wished to do away with; Tue Eart or MALMESBURY said, 
passports ; but he was beaten by his own that ke knew of no limit to the duration 
officials, who insisted that passports were of a Foreign-office passport granted to 
in some way necessary for carrying out, British-born subjects. For naturalised 
that system of strict surveillance which is subjects the custom had been to limit its 


deemed necessary in France. | duration to a year. 
Tue Eart or MALMESBURY: The} Eart GREY said, there could be no 
great passport interest, in fact. | greater proof of the absurdity of the pass- 


Toe Eart or CLARENDON hoped port system than the regulations proposed 
that the system would not last much longer. | by the English Government, and sanc- 
There was one circumstance which encou-| tioned by the French Government. If the 
raged that hope. A few years ago the! Foreign Office was to deliver passports 
Austrian passport regulations were more to any one who brought a certificate from 
ngorously carried out and caused more the various persons whom the noble Earl 
annoyance than those of any other country | had named, of the authenticity of which 
in the world. But a great change has the Foreign Office could have no proof 
been made within the last twelve months | —for he supposed his noble Friend was 
in that system, and now he believed that | not acquainted with the signature of every 
there was no country on the Continent! country surgeon—he saw no reason why 
where a traveller could travel about with/ all the mayors and magistrates in the 
such facility as in Austria. But we could , kingdom should not be furnished with blank 
hot impose our notions upon others, and | Foreign-office passports, which they could 
all the Government could do was to afford | fill up and deliver to applicants without 
as much facility as possible to British sub-! any further formality. There was no 
jects. He thought his noble Friend had pretence of investigation to prevent any 
done as much as could be done at present. | one not a British subject getting a passport, 
He had heard with much satisfaction that | nor any security against a British subject 
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handing over his passport the next moment | pel parties to deliver passports, or to have 
to a foreigner. When the noble Earl had | too many agents. 
gone so far, he did not see why he should; Hart GRANVILLE said, the country 
not go further, and supply passports ready | ought to be grateful to the noble Earl the 
filled up to competent authorities in the Secretary of State for Foreign Affairs, for 
different towns to deliver them, on their | the pains which he had taken to increase 
own responsibility, at once to any appli- | the facilities of obtaining passports, but at 
cant. The present regulations would not | the same time the suggestion of the noble 
afford any guarantee that the person getting | Earl (Earl Grey) was worthy of attention, 
a passport was a British subject, while he | The whole thing turned upon whether the 
was afraid that they would inflict more in- | French Government had assented to this 
convenience in obtaining passports than his; plan; because, if they had, there was 
noble Friend seemed to expect. | nothing more to be said. He wished to 
Tue Eart or MALMESBURY: I am | know whether the new system applied solely 
not here to defend the system of passports. | to France, or to other countries as well, 
No man in this House thinks more con-| Tae Earn or MALMESBURY: No 
temptuously of them than I do. But I | country has ever objected to any passport 
thought I had made myself clear when I | signed by the Secretary for Foreign A fairs. 
gave the reasons why I do not send Foreign- | They have always trusted that the passport 
office passports for delivery to the mayors | has been signed upon his being satisfied 
or magistrates of towns, or allow these | that it was the bond fide passport of the 
authorities to deliver others. It is because | applicant, aud I have never heard of a 
they would not be obliged to do it. If the | Foreign-office passport being questioned in 
noble Earl could find some way to make | any way. 
them do it, this would no doubt add some 
facility. But what could be done if the | 
mayors refused to distribute passports ; BILL PRESENTED.—READ 1*. 
Some might say they would only distribute | Tue Duxe or MARLBOROUGH said, 
them between 12 and 2 o’clock; others| that in 1856 a Committee of the other 
might say they would only do so in the| House was appointed in consequence of 


Commission. 


ECCLESIASTICAL COMMISSION. 


evening ; while others might decline to|its being necessary to renew the Act 


distribute them at all, People must be| 
obliged to do it, and paid to do it; and | 
when they are paid to do it, they are obliged 
to do it. If it is to be a self-supporting 
establishment, it must be conducted econo- 
mically. The more agents there are, the 
more agents must be paid; and if each of 
a large number of agents distribute a small 
number of passports, the payment which 
would be sufficient for a small number of 
agents distributing a large number of pass- 
ports would not be enough for their trouble. 
We know pretty well how many passports 
will be demanded, and we calculate that 
with only six or seven agents, who will be 
obliged to deliver them at any time of the 
day or night, the system will be self-sup- 
porting at a certain charge. That is my 
answer to the proposition of the noble Earl, 
which has often been submitted before ; 
but if my noble Friend can tell me how I 
am to oblige magistrates in town or country 
to deliver passports, it will be a somewhat 
different matter. 

Eart GREY said, he could not under- 
stand why there should not be a convenient 
local delivery, where parties were willing 
to undertake the trouble. He quite agreed 
that it would be very inconvenient to com- 
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which had been passed in a previous year 
for permitting and enabling the enfran- 
chisement of church leases, and that Com- 
mittee took the opportunity of entering 
very fully into the subject of the consti- 
tution of the Ecclesiastical Commission. 
Several points of great importance came 
under their consideration, and, among 
others, as to the mode of assigning es- 
tates which should yield fixed incomes to 
the Bishops, as to the appointment of a 
third paid Commissioner as a member of 
the Chureh Estates Commission, and as 
to a period being fixed for the determina- 
tion of subsisting leases. A Bill em- 
bodying the recommendation of the Com- 
mittee was introduced by the Government 
last year; but when it came up to this 
House their Lordships thought that at 
such a late period, it was not possible to 
pass a measure of so much importance, 
and contented themselves with passing an 
Act continuing the Enfranchisement Acts 
for two years longer. Under these cir- 
cumstances he wished to ask the noble 
Earl at the head of the Government the 
question of which he had given notice, 
namely—whether it is the intention of 
Her Majesty’s Government to proceed 
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with the Bill introduced last Session by 
the late Government into the House of 
Commons, embodying the recommenda- 
tions of the Select Committee of that 
House, 1856, upon the Ecclesiastical 
Commission. 

Te Eart or DERBY said, the best 
answer he could give to the question was 
by laying on the table the Bill to which 
the noble Duke had referred, and asking 
their Lordships to give it a first reading. 
He should have done so on Monday even- 
ing, but he thought it desirable first to 
obtain the assent of the Archbishop of 
Canterbury, and in consequence of the 
most reverend Prelate being out of town, 
he had not been able to do this until the 
day previous. It was precisely in the 
same shape as the Bill which came up 
to that House last Session, founded on 
the recommendations of the Committee of 
1856. He should propose to take the 
second reading on Tuesday next, when 
he would enter into an explanation of its 
provisions. 

A Bill to amend the Acts relating to 
the Ecclesiastical Commissioners, and con- 
tinue the Act concerning the management 
of Episcopal and Capitular Estates in Eng- 
land, presented. 

Tue Duke or MARLBOROUGH said, 
that as this Bill did not contain any provi- 
sion upon the important subject of Capi- 
tular Estates, he should bring forward a 
measure on the subject. 

Bill read 1*. 

House adjourned at a quarter-past 
Six o’clock, till ‘To-morrow, 
half-past Ten o’clock. 





HOUSE OF COMMONS, 
Thursday, April 15, 1858. 


Minures.] Pustic Buts.—1° Chancery Amend- 
ment ; Chelsea Hospital (Purchase of Lands). 


WATERLOO AND WESTMINSTER 
BRIDGES.—QUESTION, 

Sim WILLIAM FRASER said, he 
would beg to ask the noble Lord the Chief 
Commissioner of Works whether there is 
any objection to the Bridge about to be 
erected over the Thames next above Water- 
loo Bridge being called Sebastopol Bridge ? 
Also, whether there is any intention of 
providing additional means of crossing the 
Thames for vehicles, either by building a 
Bridge near Charing Cross, or by purchas- 
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ing Waterloo Bridge, and opening it free 
of toll ? 

Lorv JOHN MANNERS: My hon. 
and gallant Friend will doubtless remem- 
ber that a short time ago, on the occasion 
of the visit of the Emperor and Empress 
of the French to this country, it was 
gravely proposed and maturely considered 
whether it would not be proper to change 
the name of Waterloo Bridge and Trafalgar 
Square, out of a supposed compliment to 
those illustrious personages; but the good 
sense of the country decided that it was not 
the right time to do so, and the proposal 
was very properly overruled. With regard 
to the suggestion now submitted to the 
House, I think we ought not to put out of 
our consideration the fact to which I have 
just alluded; but I must fairly own that 
there is yet another objection which would 
apply to the proposal of my hon. Friend. 
It was said that during the prosecution of 
the war in the Crimea that ‘ too late” was 
applicable to a great many of our arrange- 
ments there; and I am inclined to think 
that that observation will apply with equal 
foree to the proposal of my hon. and gal- 
lant Friend. If his proposal had been 
made at the moment when that war was 
brought to a termination, no doubt it 
would have been received with great favour 
by a large section of the community; but 
now that the attention of the country is 
excited by the glorious achievements and 
heroic sufferings of our army in India, I 
think it would be rather out of place to 
make the change. If my hon. and gallant 
Friend wishes to know my private opinion, 
I think that altogether it would be better 
to let the name of Westminster Bridge re- 
main, associated as it is, and has been, for 
so long a period with the place in which 
we perform our legislative functions. With 
regard to his other question, I can only 
say, that so far as Her Majesty’s Govern- 
ment are concerned, we have no intention 
whatever of proposing to create another 
Bridge across the Thames for the benefit 
of the metropolitan community, 


LIGHTHOUSES, Etc. 
ADDRESS MOVED FOR. 


Lorp CLARENCE PAGET said, he 
rose to call the attention of the House to 
the present modes of superintending the 
lights, buoys, and beacons on the coasts of 
Great Britain and Ireland; and to the 
manner in which funds are now, and have 
been raised to defray the expenditure there- 
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on, and to move for an Address in relation 
to this subject. He felt it incumbent on 
him in the first place to apologize—holding 
but a subordinate position in the House—for 
venturing to propose a Motion which would 
involve a considerable reform in the system 
of lighting and buoying the coast of the 
United Kingdom, and eventually the ex- 
penditure of public money. Feeling that 
this important question ought to be brought 
before the House by some Member of 
weight and influence, he had earnestly re- 
quested many hon. Gentlemen, who thought 
a reform on this subject necessary, to take 
charge of the Motion; but they had re- 
quested him, as a seafaring man, to submit 
it to the notice of the House. Under these 
circumstances, it would be his duty to 
point out that this great maritime coun- 
try, which had been the pioneer of free 
and uurestricted intercourse among nations, 
was, he regretted to say, the lowest among 
the nations as regards the lighting and 
buoying the coasts. He thought his best 
course to pursue would be to show the 
dauger to life and property which arose 
from the present utter want of system, and 
then to move an Address to Her Majesty, 


praying that measures might be taken to’ 


give effect to the recommendation of the 
Select Committee on Lighthouses of 1845. 


He believed that no person would dispute | 
that it was a matter of most vital impor- | 


tance to mariners that there should be a 
simple and uniform system of lighting and 


buoying the coast of the country, with as_ 


few and as uncomplicated regulations as 
possible. 
the present system of lighting and buoying 


on our coast, and then he would refer to | 
the system which prevailed in France ; | 


but before doing so he begged to offer 
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He would give an example of | 
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especially on the south coast. Mariners, 
in passing up and down Channel, were con. 
tinually caught in gales of wind, and 
obliged of necessity to bear up ; frequently 
it happened from the state of the weather 
that they could not get a pilot on board, 
and the result was that they had to take 


_ their chance and run for it, on a lee shore, 


Now he found by the book of sailing direc. 
tions that the following were the signals 
displayed at different ports:—At Shoreham, 
which was a bar harbour, a red flag was 
hoisted when there were eleven feet and 
upwards of water in harbour; and a blue 
and white pendant at high water. At the 
neighbouring port of Newhaven, when 
there was from eight to ten feet of water 
at the entrance, one black ball was dis- 
played, and when it was high water two 
black balls. At Dovor a red flag with a 
black ball indicated that the water was 
from seven to ten feet, and a red flag alone 
that it was from ten to thirteen. Going to 
the north, at Sunderland, a red flag, half- 
mast high, showed when there was eight 
feet of water on the bar, and when there were 
ten feet the flag was hoisted to the mast- 
|head. At Scarborough a white ball was dis- 
played when there was ten feet of water at 
the entrance of the new harbour; at Blake- 
ney, a blue flag when there was nine feet 
of water on the bar; at Wells, a black 
ball and basket when there was ten feet on 
the bar ; and at Arbroath, in Scotland, a 
| blue flag with a black ball when the water 
was under ten feet. Suffice it to say, that 
every harbour in this country was lighted, 
and its system of signals established upon 
a footing entirely distinct from and inde- 
pendent of its neighbours. Hon. Gentle- 
men were aware that the public lights on 
the coast of England were under the con- 


‘ 
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his sincere thanks to the French Minis-| trol of the Trinity Board ; those on the 
ter for Public Works, and more particu-| coast of Scotland were managed by the 
larly to the gentleman at the head of the | Northern Light Commissioners ; and those 
French lighthouses, M. Leonce Reynaud, | on the coast of Ireland were under the 
for the very ample materials which they | charge of the Dublin Ballast Board. 
had drawn up for his guidance. Let him | These three bodies were indirectly under 
observe, however, that the French were not | the control of the Board of Trade, but only 
alone in making reforms in this matter,'!so far as questions of finance were con- 
the United States of America had done} cerned. Besides these, there were many 
the same. Russia, too, and even Spain | smaller corporations who lighted and 
and Portugal, and the smaller countries| buoyed their harbours independently of 
of Europe, had paid great attention, of | the Board of Trade. He wished to assure 





late years, to the lighting and buoying 
of their coasts, and establishing a system 
of uniformity and simplicity. But revert- 
ing to the system—or rather want of sys- 
tem—in this country, it was well known 
that we had a great many bar harbours, 


Lord Clarence Paget 


corporation. 
Li] 


| the House that, in bringing forward this 
subject, he was far from intending to make 
an attack upon the Trinity House, or to 
impute to it the jobbery which was for- 
merly a distinguishing feature of that old 
His object was simply to 
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show that the lighting and buoying of our 
coasts were conducted upon no definite 
system. He had already given examples 
with respect to the signals adopted at 
several harbours, and he might add that 
the system of buoying was conducted in 
the same manner. Every little harbour 
had its own buoys; all prepared with the 
utmost care, and laid down with a lauda- 
ble anxiety for the welfare of the shipping 
interest. It had been his fortune to have 
sailed much about the English coast, and 
he did not hesitate to say that at every 
port he visited the corporate authorities 
were most desirous of rendering it safe for 
the approach of vessels; but, unfortunately, 
every port had its own system of buoying. 
If hon. Gentlemen would examine a chart 
of the Thames, they would observe that 
at the entrance of the river the system of 
buoying was as complicated as could well 
be imagined. On approaching the Prince’s 
Channel, the Queen’s Channel, or the Mar- 
gate Channel, such was the confused sys- 
tem adopted that no stranger, without hav- 
ing a pilot, could possibly avoid danger 
even with the utmost caution. Some ten 


_ oreleven years ago he called the attention 


of a gentleman connected with the Trinity 
House to the lamentable state of buoying 
in the Thames, observing that it was im- 
possible for any foreign ship caught in a 
gale of wind off the Gallopers to get into 
the river without imminent risk that the 
vessel would be lost with all hands. The 
gentleman asked how he proposed to re- 
medy the evil? He replied, by simply adopt- 
ing the system which prevailed throughout 
Europe, of having buoys of one colour on 
one side the Channel, buoys of another 
colour on the opposite side, and buoys of 
a third colour, or striped, upon the middle 
banks. According to the French system, 
on the approach from sea, a red buoy was 
on the starboard or right side, a black buoy 
was on the port or left side, and striped 
buoys were placed upon banks in mid- 
channel. There could, therefore, be no 
difficulty in navigating any channel, how- 
ever intricate. The gentleman replied, 
“Of course, we know that; but if we were 
to buoy the Thames in such a manner, no 
ship would ever take a pilot.”” So that 
hundreds of lives were to be imperilled in 
order that employment might be afforded 
to pilots! He reasoned with the gentle- 
man, and urged that this was hardly a 
sufficient justification. The rejoinder he 


received was that there was a stronger 
reason, for it was said, ‘“‘If the Thames 
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were buoyed upon such a system, the 
French fleet might sail up any night and 
burn Chatham.” For his own part he 
(Lord C. Paget) regarded both these ob- 
jections as puerile, and he thought it a 
lamentable circumstance that a great ma- 
ritime and commercial nation, which had a 
greater amount of commerce and a larger 
number of her sons afloat than any other 
in the world, should be behind every coun- 
try in Europe in rendering the approaches 
to its ports clear and safe. He was bound, 
however, to except Scotland from this 
condemnation; for the Commissioners of 
Northern Lights had issued a notice that 
the whole of their buoys would be arranged 
upon the French system. The papers he 
had received on the authority of the French 
Government were, in his view, so valuable, 
that he intended to place them in the hands 
of the President of the Board of Trade; 
for he thought, as he had honestly told the 
French authorities, that great benefit would 
be conferred upon our shipping interest by 
taking a ‘“‘leaf out of their book.”” The 
French system, he might observe, was not 
confined to France, but was applied to the 
buoying of the Scheldt and the Elbe (the 
navigation of which was very difficult), 
and had, indeed, been generally adopted 
throughout Europe. The French signals, 
also, consisted of a simple system of balls, 
which were preferable to flags, because in 
calm weather balls were always visible, 
while flags fell to the mast and could not 
be seen. So simple was the French sys- 
tem, that a man who had the chart before 
him might safely enter any harbour along 
the seaboard of France. In the remarks 
which he was now addressing to the House 
he was anxious to keep the question of 
light dues entirely clear of another question 
—that of the local dues and passing tolls 
—which had recently agitated the shipping 
interest, and was of such importance that 
he thought it was worthy of separate dis- 
cussion, and ought not to be mixed up 
with the present Motion, which he regard- 
ed more in the interest of humanity than 
as having feference to any wrongs from 
which the shipping interest were suf- 
fering. From the able statement which 
had been furnished him by the French 
Government, he gathered that the coast 
of France, extending 1,500 miles, was 
lighted by 210 lights. These lights were 
of two descriptions, one being the catoptric 
and the other the dioptric. The former 
were constructed upon the old reflecting 
principle ; they were nothing more than a 
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lamp, and reflectors behind. In modern 
days, however, M. Leonor Fresnel had in- 
vented a system of lenticular lights, which 
had been improved by a Scotch gentleman 
named Stephenson, and which being not 
only more brilliant but more economical than 
the lights formerly in use, had been adopt- 
ed almost universally on the Continent. 
These were the dioptric lights. Of the 
French lights, 154 were upon the dioptric 
and 56 upon the old reflector principle. 
Turning now to England, he found, by a 
Return for 1856, that there were upon the 
English coast, under the Trinity House, 
114 public lights, while on the Scotch 
there were 45, and on the Irish coast 
65. For these 224 lights we paid 
£350,000 a year, while the French for 
their 210 lights paid only £48,000. 
Of this £48,000, £11,665 were for new 
works and £8,000 for buoys and beacons, 
so that the actual cost of maintaining 
the French lights was only £28,350. It 
should be remembered, moreover, that 
while three-fourths of the French lights 
were on the dioptric principle, only seven- 
teen, or about one-sixth, were so lighted 
in England. Now, he did not wish to over- 
state his case. He was aware that, in 
order to make a fair comparison between 
the two countries, various details should 
be taken into consideration. Thus mate- 
rial and labour were dearer here than in 
France; and the French had but one float- 
ing light, whereas there were thirty-eight 
of these in England, and four, he believed, 
in Ireland. But he asked whether, when 
80 great a contrast prevailed between the 
cost of the lights of this country and those 
of France, it was not time that public 
opinion should be brought to bear upon 
these matters. The President of the 
Board of Trade had kindly given him 
access to the accounts preserved there, 
from which it appeared that, in 1856, for 
the maintenance of lighthouses we paid 
£139,508 to the Trinity House, £38,139 
to the Port of Dublin Corporation, and 
£30,359 to the Northern Lighthouse 
Commissioners, making a total of about 
£208,000, the residue being applied to 
the payment of pensions, charities, &c., 
making in all £353,000. He would 
confine his remarks to the Trinity House 
lights; and with respect to these it was 
impossible for anybody to believe that due 
care and economy were exercised in the 
expenditure of public money, more parti- 
cularly when the House reflected that that 
money was paid by a class of the commu- 
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nity which suffered from the open competi- 
tion of foreign trade, and the difficulties of 
which were year by year increasing. He 
thought it behoved Parliament, on behalf 
of the shipping interest, narrowly to watch 
this expenditure, and to ascertain that not 
one shilling was spent over and above the 
sum absolutely necessary for the due 
maintenance of our lighthouses. Now, 
he had gone very carefully through the 
details, and found that the average cost of 
a first-class French lighthouse for éclairage 
and repairs was about £390 per annum; 
of a second-class light, £303; and of a 
third-class, £142. He would allow for 
the land lights of England a sum beyond 
the cost of the first-class French lights— 
namely, £400 a year, although many of 
the former were second and third-class 
lights; and he thought there would be 
no difficulty in reducing our expendi. 
ture to £200,000, including £50,000 
for new works for the next year. There 
were certain places where the Government 
had wisely determined to build new light. 
houses, and he was informed by the Board 
of Trade that about £50,C00 would be 
sufficient for that purpose. As old systems 
could not be got rid of without a certain 
amount of compensation to retiring officials, 
he would allow £14,000 under this head, 
and for the establishment of a small central 
Board. Such a Board, comprising an intel- 
ligent engineer, with, perhaps, an officer 
under the Board of Trade to assist him, 
and a few local engineers to watch the 
lights, would assimilate our system to 
that of the French, and would effect a 
great saving of expense. He proposed to 
get rid of a large staff of steamers, of 
which there were now seven, including the 
Irish and Scotch boats. The Trinity 
House maintained five, at a cost of from 
£27,000 to £30,000 a year. But was it 
not absurd that in this country, with such 
an enormous marine, with gunboats in 
shoals upon the slips in the dockyards, 
with an immense number of small steamers 
at command, and with coast-guard vessels, 
and their tenders now distributed round our 
coasts, the lighthouses should not be looked 
after by our navy ? Such an arrangement 
would effect a saving of £30,000 a year. 
Then there remained that ancient corpora- 
tion, the Trinity House. He did not at all 
wish to urge that that corporation should die 
along with its twin brother, now awaiting 
the judgment of Parliament. On the con- 
trary, he should be very glad if the House 
could arrange that the Trinity House 
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should compose the central Board, the es- 
tablishment of which he suggested. He 
reatly doubted, however, whether they 
would ever get an old corporation to amend 
its ways so completely as to introduce the 
reform and economy required. One of the 
boats maintained by them was a steam 
yacht. Now, he had a very great respect 
for the Elder Brethren, and was very glad 
that they should take an airing on the 
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water when they pleased, and their other | 


duties permitted; but let them do it at 
their own expense. He would now proceed 
to show the House that the French sys- 
tem of lights was far superior in brillianey 
to our own, and he might further observe, 
that it was clearly demonstrated in the 
Report which had been issued by the 
Board of Trade for the benefit of our 
Colonies last year, that no possible force 
of reflector could equal in brightness a 
lenticular light of the second order even. 
Any person who happened to be leaving 
Folkestone on his way to Paris on a fine 
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upon the Government the necessity of car- 
rying out the change which he proposed. 
In the Report issued by the Board of 
Trade, to which he had already alluded, it 
was stated that the increase of brilliancy 
arising from the adoption of the new sys- 
tem would be in the ratio of two or three 
to one, and that the expense, once the 
system was established, would be less than 
that of the old. It was no doubt true, that 
if his Motion were carried it would be ne- 
cessary that an outlay of £200,000 for the 
next year would be required. He should, 
however, at once relieve the minds of hon. 
Gentlemen upon that point, by assuring 
them that he did not intend to ask for any 
expenditure of the public money for a pe- 
riod of two years. There were £400,000, 
or something approaching that amount, in 
the shape of surplus light dues available at 
the Board of Trade, and he should suggest 
to the Government that it could convert 
that sum to no better use than the carry- 


‘ing out the proposed change in our system 


night, and was fortunate enough not to be | 


sea-sick, might observe a magnificent bright 
light as it were at his feet, while he might 
also perceive a little light, such as appa- 
rently might be produced by a farthing 
candle. The latter proceeded from Dunge- 
ness, which was only about twelve miles ; 
the former light from Cape Grisnez which 
was twenty-five miles distant. Was it not, 
he would ask, disgraceful to this country 
that she should be so far behind France in 
80 important a particular? It might be 
said, indeed, that the expense of changing 
our system of lights was one which was too 
heavy to be incurred without much deli- 


beration ; but he was sure the House would | 


not be of that opinion, when he informed 


it, that the outlay which would be required | 


in order to change a first-class light from 
the catoptrie to the dioptric principle did 
not exceed £2,000. 


no reason why, when we were paying over 


He, therefore, saw | 


£350,000 per annum in the shape of, 


light-dues, we should not place our sys- 
tem of lights on the very best and most 
modern footing. He had referred to the 
case of Dungeness, to show that we had 


not done so in one most important in- | 
stance; and he might also adduce the’ 


case of the Lizard, the North Foreland, 


Beachy Head, as well as of many other | 
first-class lighthouses, in support of the} 


proposition which he had advanced. 
could not, under those circumstances, as a 
seafaring man and one who took a conai- 


derable interest in the subject, help urging | ment of the Board of Trade. Did he not 


He. 


of lights. That amount would be sufficient 
to meet the expenditure for the next two 


| years, and at the end of that period the 
‘country might be so fortunate as to possess 


an overflowing exchequer. At all events, 
he believed there would be no difficulty as 
regarded expense at the end of the two 
years, as the utmost amount of expendi- 
ture that would then be required would be 
£150,000. He had calculated that an out- 
lay of £50,000 would be necessary, in the 
first instance, for the construction of new 
works; but when those works were com- 
pleted a new and perfectly efficient system, 
comprising a total of 373 lights, including 
149 harbour lights belonging to various 
small corporations, for which dues were 
now levied by such corporations indepen- 
dently of the Board of Trade, might, 
he had no hesitation in saying, be main- 
tained at a cost of £150,000 per annum. 
Under those cireumstances, he called upon 
the House, with the utmost confidence, to 
assent to the Motion which he had to 
submit to its notice, and to take the ma- 
nagement of our lights out of the hands 
of the Trinity Board as at present con- 
stituted. The present system was, in 
fact, one of the worst forms of double 
government. The coil which they were 
now seeking to get rid of, in relation to 
India, would be perpetuated in this coun- 
try so long as they kept up the Trinity 


| Board, the Northern Lights Commission, 


the Irish Board, and the Marine Depart- 
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feel indisposed to trespass too long upon 
the attention of the House, he should have 
felt it to be his duty to enter into the bis- 
tory of that system of jobbery under whose 
operation our shipowners had so long suf- 
fered, and under which they were suffering 
to the present day. Full details upon the 
subject were, however, to be found in the 
reports which had emanated from two Com- 
mittees, one of which had sat in 1834, 
and the other in 1845, and which had been 
presided over by one of the most useful 
and indefatigable Members who had ever 
sat within the walls of the House of Com- 
mons—he meant the late Mr. Joseph 
Hume. It would also be seen by the 
Report of the Committee of 1845, that 
the noble Lord the Member for Tiver- 
ton had divided the Committee in favour 
of the proposition of placing our lights 
under one central system, and against 
that which sought to convert the Trinity 
House into the Board by which that cen- 
tral system was to be carried into effect. 
The Trinity Board was a self-elected body, 
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and the noble Lord thought the introduc- |That sum used to be paid annually from 


tion of one-third of its members, upon the 


nomination of the Crown, would cure some | 
of the evils which were complained of. The | 


noble Lord, however, unfortunately did not 


succeed in that object. He would next say | however, refased to pay in respect Af 


a few words upon the amount of debt lately 


paid off by the shipping interest of this coun- | 


try, amounting to no less than £1,281,000. 


incurred by means of a system of impro- 
vident leases which had been granted, 
sometimes by Parliament, sometimes by 
the Trinity House, and sometimes by 
the Kings of former days, who, when they 
had a favourite to reward, and found a 
difficulty in doing so, seemed to have 
thought the best means of carrying out 
their intention was to give him a light- 
house. There was one gentleman who 
got a lighthouse because his wife was 
the daughter of the Earl of Leicester. 
Even so late as the reign of George III. 
the same sort of thing occurred, and in the 
Grenville Correspondence there was this 
passage :— 

“ Mr, Grenville went to London, August 13 
(1764). The King received him with great good 
humour and confidence, talked much to him upon 
the two Secretaries of State—greatly blaming their 
conduct towards Mr. Grenville, and concurring 
himself in sentiment with Mr. Grenville upon his 
foreign business. Mr. Grenville, finding His Ma- 
jesty in these gracious dispositions, took an oppor- 
tunity to apprise His Majesty that there was a 
grant for a lighthouse in the disposal of the Trea- 
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It was manifest that the debt had been | of £250,000. 
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sury. He humbly asked Lis Majesty to bestow 
this upon him, as a provision for his younger chil. 
dren, who, from various circumstances relating to 
the unhappy state of his own family, might be 
left in difficulties. The King was graciously 
pleased to grant it, and did ic with expressions of 
great kindness to Mr. Grenville.” 

That was very gracious of the King, but 
what did the shipowners say of it? They 
were saddled with another improvident 
lease, and, notwithstanding the recommen. 
dations of Committees, a fresh lease wag 
granted, in 1826, to Lord Braybrooke, of a 
lighthouse, who based his claim for a re. 
newal upon the fact that his family had held 
leases of the light for 160 years. There 
were other details, into which he could 
not enter, but which were perfectly dis. 
graceful. A sum of £250,000 had to be 
paid to the owners of private lights for 
loss of dues upon foreign shipping. When 
foreign nations demanded to be placed 
upon a footing of reciprocity, and to be 
released from the payment of double dues, 
the loss of income to the light owners 
which ensued from a compliance with those 
demands amounted to a considerable sum, 


the Treasury of the United Kingdom, and 
when the lights were about to be purchased 
the owner naturally calculated those sums 
as_part of their revenue. The Treasury, 


those sums, and consequently the ship- 
owners had to pay an additional amount 
The last point upon which 
he would touch was the effect of those 
dues upon foreigners. He confessed, he 
thought that, while all the principal fo- 
reign nations admitted our ships into their 
ports free of all light dues, it was quite 
beneath the dignity of this country to levy 
a miserable tax upon their vessels which 
visited our coast. Those charges had been 
the subject of much sharp correspondence 
between the American and our own Go- 
vernment, and he thought the former were 
perfectly justified in their complaints. For 
these reasons, he submitted to the House 
that it was high time that the question 
should be dealt with. He had no desire 
to put down the Trinity House if it were 
possible to make that body efficient; but, 
he felt it to be his duty to impress upon the 
House, that as long as the lighthouses of 
this country were left in different and inde- 
pendent hands, without any system of uni- 
formity, our coast lights would be discre- 
ditable to the nation. He urged this matter 
also because he believed the shipowners of 
this country had undoubted claims to be 
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considered in reference toit. The present 
Chancellor of the Exchequer, in intro- 
ducing his last Budget, had referred to this 
subject, and expressed an opinion that it 
was indefensible that shipowners should 
have to pay a large sum, which was, in 
fact, interest paid to the Trinity House, 
for the purchase of private leases which 
had been improvidently granted in former 
times. He therefore claimed the support 
of the right hon. Gentleman, as well as of 
the noble Lord the Member for Tiverton, 
upon this occasion; and, with that support, 
he hoped to obtain for his Motion the assent 
of the House. The noble Lord concluded 
by moving— 

“That this House will, upon Thursday next, re- 
solve itself into a Committee, for the purpose of 
considering an Address to Her Majesty, praying 
Her Majesty to direct that measures may be 
taken for giving effect to the recommendation of 
the Select Committee on Lighthouses of 1845— 
namely, ‘That all expenses for the erection 
and maintenance of lighthouses, floating lights, 
buoys, and beacons, on the coast of the United 
Kingdom, be henceforth defrayed out of the pub- 
lic revenue.’ ” 

Mr. LINDSAY seconded the Motion. 

Mr. HENLEY: I have to thank the 
noble Lord for the able and temperate 
manner in which he has brought forward 
this important subject. In dealing with 
it, however, 1 am thankful to find myself 
relieved from more than one difficulty. I 
am in no way responsible for the constitu- 
tion, or rather for the arrangement, of the 
present system, otherwise than in common 
with every other Member of this House. I 
am also relieved from the difficulty of dis- 
cussing this in any sense as a party ques- 
tion, because it is within my own know- 
ledge that the noble Lord would have 
brought forward this Motion, probably in 
the very same terms, though no change of 
Government had taken place. This re- 
lieves me from a difficulty, because I feel 
that the House will now consider the question 
on its own merits, and without reference to 
the state of political parties. I agree with 
the noble Lord in every word he has said ; 
and I have often expressed the same opin- 
ion to the House, that it is indefensible 
that the shipping interest should have borne 
the charges of buying up those private 
interests on which the noble Lord has 
touched. That point, however, may well 
be left out of our consideration, because 
the debt has been wholly discharged, and 
all the annuitants have disappeared. I 
should have been glad, however, if the 
noble Lord had addressed his Motion to 
the system of management of lighthouses, 
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and that he had left untouched the ques- 
tion who was to pay for them. These are 
two distinct and separate questions. We 
have all a common interest in putting our 
lighthouses upon the most economical and 
approved system that can be carried out 
in this country. I think the noble Lord, 
in the able statement which he has made, 
has not dealt quite candidly with some 
parts of the question. The noble Lord 
very fairly said that there was no informa- 
tion which it was in my power to afford 
him on the subject, which I did not with 
the utmost readiness place at his disposal. 
My opinion was that on a subject of this 
importance it was desirable to have the 
plainest and simplest statement of the facts 
put before the House that it was possible 
to obtain. What I complain of is that, in 
the comparison drawn by the noble Lord 
between the expense of lights in this coun- 
try and in France, he has not dealt quite 
candidly with that part of the question. 
Taking from a Parliamentary return the 
amount of money paid for light dues the 
noble Lord has stated the expense of main- 
taining lights in this country at £350,000. 
[Lord C, Pacer: £208,000.] The noble 
Lord contrasted the sum of £350,000 ex- 
pended, as he said, in England, with that 
of £48,000 paid in France, whereas in 
point of fact the actual charge of the main- 
tenance of the English lights is £208,000 
instead of £350,000. That is no incon- 
siderable difference. But the noble Lord 
has omitted from his statement one very 
material element as to the expense of our 
lights as compared with the cost of the 
lights in France. I believe that the French 
do not keep up more than one light vessel. 
The charge for light vessels is a most im- 
portant one in this country, and has re- 
ference to another heavy charge. I will 
show the House how these things stand 
with us. The average annual cost of 
lighthouses in England for maintenance 
and repairs is £27,000. The average 
annual cost of light vessels, with repairs, 
is £37,000. Hence the light vessels, 
which the noble Lord did not bring under 
the notice of the House, actually cost more 
than the maintenance of the lighthouses. 
[Lord C. Pacer: I gave the amount. ] 
Another important question is this, The 
noble Lord did not very accurately dis- 
tinguish what number of the French light- 
houses were harbour lights. I have not 
the means of information which the noble 
Lord has of the French system, but | be- 
lieve that a large number—above 200—of 
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those lighthouses which he spoke of as| are renewed on the best and most improved 
costing £48,000, are what we call harbour plan. The noble Lord says that it would 
lights, maintained at a small expense. As | cost only some £2000 to change the old 
far as I could gather, the noble Lord said lights for the new. Considering the num- 
that the average annual cost of French | ber of lights we have, I think it would 
lighthouses of the first class was nearly | scarcely be advisable for those who have 
£400. [Lord C. Pacer: £390.] The | the management of the light dues to go to 
English lighthouses consist of 48 first-| the expense of substituting all at once the 
class lighthouses, 11 second class, 12 new light for the old. The system adopted 
fourth class ; and the average cost of their | appears to have been to substitute the im- 
maintenance and repairs is £387. So proved light for the old reflecting light 
that when the real expense of the light-| whenever a change was required, and I 
houses of the countries is compared, our believe that a due regard for economy 
system does not stand in the disadvan-|is the best justification for this course, 
tageous light which the noble Lord sup- | The next point touched upon by the noble 
poses. The next matter touched upon by | Lord was the steam boats, which he said 
the noble Lord was one of great impor- 


| were maintained at a very great cost. No 
tance. I mean the system of buoys. If; doubt the Admiralty, if it thought fit, 
we were now, for the first time, establish- 


ing a system of buoys, such a system as 
that referred to by the noble Lord would 
have a great deal to recommend it, and in 
many cases would probably be preferable 
to the course we now follow. But we 
must recollect that the French coast differs 
in some respects from the English, and 
that buoys, though they might be advan- 
tageous in France, would not be found to 
work equally well in this country. We 


have the estuary of the Thames divided 
into three separate channels not far distant 


from each other. It is of the greatest 
importance that the captain of a vessel 
should know in which of the channels he 
was. A red or a black buoy would not 
give him this information. This great 
estuary of the Thames and of many of our 
other great rivers is traversed by thou- 
sands of vessels without pilots. The 
masters, mates, seamen, and boys of 
which have grown up with a knowledge 
of every particular spot marked in a par- 
ticular way. These parties have been 
accustomed to see a black, white or check- 
ered mark on a particular place, and it 
is clear, therefore, that, however fine in 
theory it might be to commence a new 
system, we should run a vast risk in 
making the change, and do far more 
mischief than good. I mention this be- 
cause there is no indisposition on the part 
of the light authorities to adopt a simple 
system of the kind referred to, whenever it 
is found advisable. Another point touched 
upon by the noble Lord was with reference 
to the dioptric and reflecting lights, and 
the noble Lord complained that the English 
lights were not all of the improved kind. 
Now, as far as I am informed, all the 
lights, when they require to be renewed, 


Mr. Henley 


|could perform all the duty of those boats; 
| but that would only shift the expense from 
one hand to the other. The Admiralty 
|would, in that case, ask for additional 
‘grants, and upon the whole, I do not be- 
lieve the expense would be diminished. 
From the great number of light ships we 
had it was necessary to have these steamers 
| for the purpose of taking up the buoys and 
of visiting the light ships every six months 
‘or so. I now come to a most important 
| part of the subject, with regard to which 
|1 am not prepared widely to differ from 
the noble Lord. I mean that part which 
relates to the management. The right 
hon. Gentleman opposite (Mr. Cardwell) 
‘in 1853 effected a very great change in 
this matter, and I doubt whether he did 
not lay the grounds of still further changes. 
| Antecedent to that period the light dues 
| collected in England were applied to Eng- 


‘lish purposes, those collected in Scotland 


| to the Scotch lights, and in Ireland to the 
Irish lights. The right hon, Gentleman 
made a common fund of them. The large 
amount of light dues collected in England, 
where the traffic is more considerable, was 
made applicable to the building of light- 
houses in Scotland and in Ireland, where 
it was of advantage to the shipping in- 
terest that lighthouses should be, and where 
the amount of dues collected was small. 
This appears to lay the foundation for 4 
more uniform management. Even in 4 
short experience of the present system 
every one will discover that it entails a 
great deal of trouble and correspondence, 
in consequence of what the noble Lord 
very aptly calls the double government. 
But at present I am not prepared to say 
that I see any evil results as far as the 





management of the expenditure is con- 
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cerned. 
questions. At the same time, I cannot 
affirm that the system under single manage- 
ment might not be more economical and 
simple. The noble Lord raised a much 
larger question than this. The noble Lord 
desires to place every harbour light and 
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These are two very different! House must remember that we cannot 


every one of the lesser lights under central | 


management. 


These are now to a certain | 


degree controlled though their revenues | 


are kept separate. Now this very large 
and important subject has not escaped the 
attention of the Government, and one large 
portion of the question not touched by the 
noble Lord I will shortly allude to. I refer 
to the duty which is thrown upon the 


Board of Trade of erecting what are called | 


colonial lights. 


| 
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sweep away an ancient system without 
increasing largely the amount of super- 
annuations. Taking England, Ireland, and 
Scotland together, the superannuations at 
present amount to not less than £20,000 
a year, a very heavy item, which forms 
part of the existing annual expenditure. 
Any extensive alteration in the system of 
management will, of course, involve an in- 
crease of superannuation allowances, and it 
might be without corresponding benefits. 
If the Motion of the noble Lord is carried 
there must of necessity be a central Board 
of management, for it is impossible that so 
large a sum of money as that which the 
noble Lord proposes to throw upon the 


At present the charge on! public exchequer can be administered by 


the Consolidated Fund on that head is/ irresponsible parties, or, at all events, by 


some £40,000 or £50,000 a year, but I | parties not so fully responsible as a public 


cannot say that it is altogether on a satis-| board would be. 


Though the Board of 


factory footing. I think great advantage | Trade at present possesses a certain power 
will arise to the public if a Royal Commis-| of control I am ready to admit that the 
sion were issued to inquire into the whole | fact cannot be concealed that there is in 
subject of the management of these light-| some sense a divided responsibility. At 


houses. The Motion of the noble Lord 


touches only one point of the question. At | 
present it would be premature to transfer | 
off-hand, without due inquiry, a charge of 


£200,000 or £300,000 to the public ex- | 


chequer from the shoulders of other par- 
ties. The noble Lord alluded to a sum of 
£400,000, which he said some gentlemen 


who visited me supposed was in my keep- | 
| ment is a good one, or point out the best 


ing and at my disposal. I can assure him 


that he was wholly wrong in that supposi- 


tion. 


No one had brought to my know- | 


ledge the existence of such a sum, and 
| 


therefore I could not be asked to dispose 
of it in the manner stated. I have looked 
to see from what source this sum of 
£400,000 has arisen. It is a sum of 


money formed from time to time of the! 
surplus of light dues, and it remains in a} 
sort of standing balance to meet the | 


charges for the new works which are con- 
tinually required. So far from having 


that nest-egg at my disposal, no allusion | 


was made to it by the gentlemen in ques- 
tion. I believe I have touched on all 
the points mentioned by the noble Lord. 
I believe our present system of manage- 
ment is not so disadvantageous to the pub- 
lic as the noble Lord supposes. If we 
knew how many of the French lights were 
harbour lights, I believe we should find our 
system not so expensive as the noble Lord 
thinks. Iam not prepared to say that if 
we had a central management, that the 
expense might not be less, but then the 


the same time I hope the noble Lord will 
withdraw his Motion and accept the pro- 
position of the Government to issue a Royal 
Commission as more likely to lead to a 
satisfactory solution of the question. A 
Royal Commission, properly constituted, 
and investigating the whole subject with 
all its difficulties, will either satisfy the 
public that the present system of manage- 


mode of making the requisite changes, I 
trust, therefore, that the noble Lord will 
not put the House to the trouble of divid- 
ing upon a Resolution which merely seeks 
to add to the burdens of the public exche- 
quer at a time when, as everybody knows, 
its resources are barely adequate to meet 
ordinary demands. 

Mr. LINDSAY said, he regretted that 
the right hon. Gentleman had not gone 
a little more fully into the subject. 
However, in what he had said he (Mr. 
Lindsay) could not altogether agree with 


|him, and more especially as he seemed 





to intimate that the difference between 
the cost of English and French lights 
was not so great as his noble Friend 
had stated. Now, if any confirmation of 
the figures of his noble Friend was 
wanted, he would beg to call the atten- 
tion of the House to the statement of 
Captain Washington of the Admiralty— 
who was a competent authority on this 
subject. From an estimate of that gentle- 
man it appeared that the annual cost of a 
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shore light in the United States was £202, 
and of a light vessel, £656. The annual 
cost of maintaining the lights in France was 


£268,000 ; in England, £504,000, or | 


nearly double. In his opinion the noble 
Lord had made out this part of his 
case. Some change was evidently called 
for, when the French were able to main- 
tain superior lights to ours at half the 
cost. The right hon. Gentleman who last 
spoke would make it appear that there was 
almost no balance in hand from the surplus 
of light dues. By the iast account in 1856 
there appeared to be a balance of £165,137. 
[Mr. Hentey: No balance for the erection 
of new lighthouses.] He was informed 
that the balance had now reached nearly 
£400,000, and the right hon. Gentleman 
could not deny that that sum was property 
belonging to the shipowners, for it had been 
collected by means of a tax levied on the 
shipping interest, and it ought to be applied 
to the purpose of lighting the coast and 
building new lighthouses. But £400,000 
would go a long way, and if these lights 
could be maintained for £180,000 per 
annum — and he believed they could 
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ed”’ body. It was therefore supposed to ob. 
tain some peculiar advantages—which, in- 
| deed, protection never gave them—and con. 
sequently every Government when they de. 
sired to raise revenue, fastened themselves 
on the shipping interest. Happily, the 
shipping interest was now relieved from 
protection, and the consequences of protec. 
tion should also be swept away. The House 
could not deny, that to extract from the 
shipping interest the large amount of 
£1,200,000 for the purchase of private 
lighthouses, and the extinction of rights 
which never should have been granted by 
former monarchs or by votes of that House, 
was a gross injustice. The shipping in- 
terest of the country had been, however, 
subjected to that injustice, and he now 
asked that they might be relieved from the 
burden. It was impossible to give them 
back that which had been taken from them, 
but a tardy act of justice might be done by 
relieving them from the duty of maintain- 
ing lights which ought to be supported by 
the nation at large. If hon. Members 
looked to the able report of the Committee 
of 1845, they would find it clearly laid 





be efficiently maintained for much less|down by the whole of the witnesses, and 
—then it would gratify the Chancel-! agreed to by the majority of the Commit- 
lor of the Exchequer to be told that, in 


ease of their maintenance being trans- 
ferred to the Consolidated Fund, the 
House of Commons needed not to be ap- 
plied to for a vote of money on their 
account for two years at least. Why, 
he asked, should a much greater tax be 
levied on shipping than was really neces- 
sary for the maintenance of the lights? 
He might be told that a great sum had 
been levied for the purpose of purchasing 
the private lighthouses, amounting to 
nearly £1,200,000; but if reference were 
made to the report of the Committee on 
Lighthouses, of which the noble Lord the 
Member for Tiverton was a member, it 
would be found distinctly laid down that all 
expenditure necessary for the erection and 
maintenance of lighthouses, buoys, &c., 
should henceforth be defrayed out of the 
public revenue; and that if the Trinity 
House had incurred a debt in purchasing 
lights from private individuals, the Govern- 
ment ought to take that debt off their 
hands. The great question before the 
House was, whether these lights should 
continue to be levied on the shipping in- 
terest of the country, or be paid for out of 
the Consolidated Fund. Formerly the ship- 
ping interest was, unfortunately, in the po- 
sition of being what was called a ‘‘ protect- 


Mr. Lindsay 


tee, that it was the duty of the nation to 
light its own shores and warn strangers of 
danger. It was not merely the shipowners 
who derived benefit from the lights, but 
also the merchants and the consumers, 
and therefore, even if the House agreed 
that the necessary amount should be paid 
out of the Consolidated Fund, instead of 
laying a tax upon the people, it would di- 
minish the tax now really paid, for it was 
paid in a most expensive manner—namely, 
by several hands, one after the other. In 
justice not only to ourselves, but to the 
mercantile navy of foreign nations these 
heavy duties ought to be abolished. The 
United States of America had remon- 
strated very strongly for many years 
against this tax, and with great force, for 
while they never charged for their lights 
the English had for a long time taxed 
their ships for lights. France, too, levied 
no dues in return for the excellent lights, 
and even Russia and Prussia made no 
charge. It was a narrow view of the 
question, to say that by placing those 
charges on the Consolidated Fund they 
would be granting relief to foreigners. 
How stood the case as regarded America? 
America had taken the lead of all other 
nations in the matter of lights. In 1792 


she had but 10 lighthouses; in 1848 she 








129 © Lighthouses, &c.— 


had 270 lighthouses, 30 floating lights, 
and 100 buoys; in 1850 she had 300 
lighthouses; and in 1855 the number was 
increased to 500 lighthouses, irrespective 
of floating lights. Yet, with this liberal 
provision along her coasts, she made no 
charge for lights. Suppose America made 
a similar description of charge on our ships 
as we made upon hers, what an outcry 
would be raised. An American steam- 
packet entering the Mersey paid £62 for 
light dues; and if the Americans had made 
the same proportionate charge for lights to 
the Cunard Company that we had made to 
the Collins Company, that company would 
have had to pay in 1850 £3,224, from the 
whole of which that company had been re- 
lieved. It was natural that America 
should deeply feel this injustice, and it was 
unwise policy that such a feeling on the 
part of a friendly Power should continue 
to exist. Again, he could state, that in 
the year 1849 one firm, having ten ships 
trading between Liverpool and New York, 
paid in the shape of light dues a sum of 
£2,498; and he also knew that two 
American ships, the Franklin and Wash- 
ington, had paid £800 per annum for 
lights, because they touched at South- 
ampton for the mail bags. The Honse 


would, perhaps, be surprised to hear 
that during the ten years from 1840 
to 1850 the Americans paid for lights in 


this country no less than £234,000. If 
the same tax were continued between 
1850 and 1860 they would pay at least 
£400,000. Yet the burden borne by 
foreign shipowners was but small in pro- 
portion to that thrown on the shipping of 
this country, for out of the whole sum 
our own shipping paid 864 per cent of the 
tax. The impost fell with peculiar severity 
upon the coasting trade. Take, for in- 
stance, the case of a vessel of 450 tons, 
running between St. John’s and this coun- 
try, and earning a freight of £1,000. 
Such a vessel would have to pay £10 per 
annum, or 1 per cent on her earnings, for 
light dues; but if the same vessel were to 
be employed in the coasting trade, she 
would have to pay £42, a sum equivalent 
to 4 per cent upon the gross amount of 
their freights. Upon the north-east coast 
of England this was often more than they 
were earning. ‘The shipping interest did 
not require to be protected from foreign 
Competition. It spurned such protection; 
but what it asked was, that it should be 
relieved from burdens which had been un- 
Justly imposed upon it in the days of pro- 
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tection. He was willing to admit that the 
right hon. Gentleman at the head of the 
Board of Trade greatly desired to see the 
shipping interest relieved from all unjust 
charges, but he did not see what was to be 
gained by a Royal Commission. It was 
something better than a Select Committee, 
but the House already had all the informa- 
tion necessary; and the question whether 
lighthouses should be paid for by the ship- 
ping or out of the Consolidated Fund was a 
question for the whole House to decide. He 
did not see the necessity of a Royal Com- 
mission to go about the country and examine 
the lights. The question was now ripe 
for settlement, and his fear was, that if a 
Royal Commission were appointed, the 
House would only get the same evidence 
that was already before it. 

Mr. LOWE said, he believed that if the 
House would favour him with its attention 
for a few moments, he should be able to 
throw a little light on the intricate ques- 
tion before it. The noble Lord had been 
at great pains to show, and in his opinion 
had actually shown, that the management 
of these lights was needlessly expensive. 
The noble Lord had gone farther, and had 
shown the cause of that expenditure. He 
(Mr. Lowe) believed that the expense was 
mainly owing to the double government 
of the Board of Trade and the Trinity 
House. He did not think that any blame 
was due to the right hon. Member for Ox- 
ford (Mr. Cardwell) who was the author of 
that double government, because it was a 
great thing to place the control in a single 
office, and to make that office responsible 
to Parliament. That right hon. Gentle- 
man was not, therefore, to be blamed if the 
institution of the double government which 
he set up had not worked altogether satis- 
factorily. Nor did he attribute blame either 
to the Trinity House or the Board of Trade. 
They were both anxious to curtail the ex- 
penses, but there was a divided responsi- 
bility. One department proposed the ex- 
penditure, and another had to ratify it, 
and neither exercised the same control and 
responsibility as if the duties were dis- 
charged by a single hand. He did not 
believe it was in the power of the Presi- 
dent of the Board of Trade to reduce the 
expense of lighthouses, however large it 
might be, as long as the double govern- 
ment remained. But what was the pro- 
posal of the noble Lord? It was not to 
abolish or to remodel this double govern- 
ment, and forma single government, which 
should take the management of the light- 
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houses, and endeavour to reduce the ex- 
penses, but he left the imperfect machi- 
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nery as it stood, and wished to transfer the | 


light dues from the shipping to the Conso- 
lidated Fund. Now, in what position would 
the right hon. Gentleman at the head of the 
Board of Trade find himself if the noble 
Lord’s Motion were agreed to? He might 
have to place an estimate before the House 
which the noble Lord might have no diffi- 
culty in proving to be too large, but which 
the right hon. Gentleman would be unable 
to control or reduce, owing to the constitu- 
tion of his department. If the light dues 
were to be thrown upon the Consolidated 
Fund, the first step should be to give 
the Minister, whose duty it would be to 
propose the estimate, the means of reducing 
it to the lowest point consistent with effi- 
ciency. That power he did not now pos- 
sess, for at present he had to control the 
Dublin Board, the Board of Scottish 
Northern Lights, and the Trinity Board, 
and that expenditure could not be con- 
trolled as if it were under a single hand. 
He felt himself compelled to object to 
the Motion of the noble Lord; but if 
Parliament did away with the double go- 
vernment and substituted a single depart- 
ment, it would be a fair subject of con- 
sideration whether the burden ought to be 
thrown upon the Consolidated Fund or not. 
It might be that by defraying the cost of 
lighthouses out of the Consolidated Fund, 
something would be saved in expense and 
something in vexation. So long as the 
system of divided responsibility and of 
double government continued he was satis- 
fied—without imputing blame to the Board 
of Trade or the Trinity House—that a re- 
duction of expenditure could not be effect- 
ed. He could not vote for a proposal 
which would place the President of the 
Board of Trade, or any Minister, in the 
position of submitting estimates to the 
House, without having the power of con- 
trolling the expenditure to which they re- 
ferred. 

Mr. CARDWELL said that the debate 
had advanced so far that they might be 
quite certain one desirable result would be 
attained—that, in some mode or other, 
there would be a full and impartial inquiry 
into the efficiency of the present system, 
and as to whether the present charges 
were excessive. His right hon. Friend 
had proposed the appointment of a Royal 
Commission on this subject. In 1853, 
when the question was brought under the 


consideration of the House by the Goyern- | 
| 


Mr. Lowe 
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| ment of the Earl of Aberdeen, they found 
it a matter of no small difficulty to deal 
with the subject, in consequence of the 
existence of charters of the most remote 
antiquity, many of them having been sub- 
sequently ratified by statute. One cor- 
poration—the most ancient, he believed, 
and not the least eminent among those 
whose interests were affected—met the 
demands of the Government and of Par- 
liament in the most frank and liberal spirit, 
That corporation, having possessed the 
power of levying large sums beyond the 
requisite expenditure, and not only having 
the power, but being directed by the terms 
of their charter to employ it in a manner 
which gave them extensive and valuable 
patronage, finding it was the opinion of 
the House of Commons that a power so 
exercised at the expense of the shipping 
interest should no longer be continued, 
consented voluntarily to an arrangement 
which was ratified by Parliament, and 
which compelled them to snbmit every 
shilling of their expenditure to the sane- 
tion of a Minister who was responsible to 
that House. This arrangement subjected 
their accounts to the examination of the 
public auditors, and enabled Parliament, 
at any moment, to step in, and, by ques- 
tioning the Minister who was responsible, 
or by directing inquiry, to ascertain whe- 
ther a single shilling had been expended 
beyond what was absolutely necessary. 
The other corporations, however, had re- 
fused to follow that admirable example ; 
and the consequence was, that at the pe- 
riod to which he referred, a Royal Com- 
mission was issued, to inquire into them. 
That Commission, with great labour, ex- 
tended its investigations to every part of 
the three kingdoms, and they recommended 
extensive and important changes, which 
had never been carried into effect. The 
able speech of the noble Lord (Lord C. 
Paget) had produced so great an effect upon 
the House, that it was necessary to have 
an inquiry now, whether the [House accu- 
rately understood the real facts of the case. 
Ile was sure the noble Lord had left the 
House under an impression that the heavy 
debt to which he had referred —£1,200,000 
—was incurred in spite of the recommend- 
ations of Mr. Hume, and that the burden 
continued to this day to oppress the ship- 
ping interest ; whereas, the fact was, that 
this debt, whether right or wrong—and he 
| (Mr. Cardwell) was not at all disposed to 
defend the transaction—owed its origin to 
the first Committee, of which Mr. Hume 
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was the Chairman, that it was now wholly 
extinguished. and not a farthing was 
now collected, or would be collected, from 
the shipping interest, for its liquidation. 
His hon. Friend the Member for Tyne- 
mouth (Mr. Lindsay) had told them, from 
the Report of 1845, what was the com- 
arative cost of maintaining the lights in 
Reave and in England. That was the 
expenditure before the system was re- 
formed, and the figures quoted were, 
doubtless, correct; but the hon. Gentle- 
man seemed to have overlooked the in- 
formation afforded to the House by the 
noble Lord, as to the present cost of 
French lighthouses, and to have forgotten 
also that his right hon. Friend opposite 
had told them what was the present ex- 
ense of maintaining English lighthouses. 
He (Mr. Cardwell) believed the expense of 
English lighthouses was somewhat below 
the expense of French lighthouses. [ Mr. 
LinpsaY was understood to say that the 
cost was about the same.] The hon. Gen- 
tleman (Mr. Lindsay) had, however, quoted 
figures from the Report, which might lead 
the House to suppose that the expense of 
the lighthouse at Dungeness far exceeded 
that at Cape Grisnez. He (Mr. Cardwell) 
believed the House was also under the im- 
pression that the Committees of 1834 and 
1845 found great fault with the English 
system, on the ground of its inefficiency, 
and expressed an opinion that a new system 
should be adopted. If, however, hon. 
Members referred to the Reports, they 
would find that the Committee stated, in 
the most plain and emphatic language, in 
their Resolutions, that the system was as 
efficient as it could be. Was it not to be 
expected that a system would be efficient 
which was placed under the management 
of Mr. Faraday, and for which that name 
was responsible to the British public ? 
Comparisons had been drawn between the 
system of lighthouses in England and in 
America. Upon this point, he would re- 
mind the House that, shortly before the 
Bill of 1853 was passed, the American 
Government, dissatisfied with the condi- 
tion of the lighthouses in the United 
States, sent a Commission to Europe, to 
investigate the system on which light- 
houses were maintained, and that Commis- 
sion reported in the highest terms upon 
the management of lights in England, 
and recommended that the system of the 
Trinity House should be adopted in the 
United States. The noble Lord proposed 


to carry into effect the recommendations of 
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the Committee of 1845, and, undoubtedly, 
the Committee, not unanimously, but by a 
majority, he believed, of six to four, ar- 
rived at the conclusion embodied in the 
noble Lord’s Resolution; but that Com- 
mittee also made the following recom- 
mendation :— 


“ Your Committee, therefore, after mature con- 
sideration of all the circumstances relative to and 
connected with the present state of the several 
establishments for arranging the lights, &c., in 
the three kingdoms, are of opinion that all public 


_and general lighthouses and floating lights, buoys, 


and beacons in the United Kingdom should be 
placed under the management of one Board, re- 
sident in London, and that that central Board in 
London should be the Trinity Board of Deptford 
Strond.” 

That was the recommendation of the Com- 
mittee presided over by Mr. Hume. His 
right hon. Friend the Member for Kid- 
derminster (Mr. Lowe) had compared tke 
bodies which possessed control over light- 
houses to a double government, and he 
(Mr. Cardwell) was anxious to call atten- 
tion to this part of the case, because with- 
out having any desire to maintain the 
existing system, he thought it was im- 
portant the House should understand what 
a single government for the management 
of lighthouses meant. It meant that the 
expenditure of a very large sum of money, 
the patronage which was involved, and the 
settlement of the tangled local questions 
which might arise, should at once be trans- 
ferred to the Board of Trade. There was 
at present, however, no double government 
in reality, but the whole responsibility of 
managing the lights was left in England, 
Scotland, and Ireland to three distinct 
bodies, so that each country had its own 
special officers presiding over the service. 
The noble Lord had admitted that if he 
were a Scotch or Irish gentleman he would 
strongly object to transfer these powers 
into the hands of an English body resident 
in London. There was, however, a com- 
mon fund and a uniform control. There 
was no divided responsibility, but for every 
shilling of money which was improperly 
expended the President of the Board of 
Trade was responsible to that House. He 
did not say that at some future period it 
might not be expedient to confer these 
great powers upon a department of the 
Government; but he maintained that the 
proposal to increase to such an extent the 
responsibility, the power, and the patron- 
age of the Exeeutive Government was a 
matter that required the most serious and 
careful consideration, and ought not to be 
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decided upon in an off-hand manner, and 
by an unexpected Resolution, before the 
House was fully acquainted with all the 
circumstances of the case. Then, with 
regard to the question of money, he was 
not at all surprised that in the present 
state of the finances his right hon. Friend 
opposite should be disinclined to throw any 
additional charge upon the Consolidated 
Fund. The right hon. Gentleman near 
him (Mr. Lowe) seemed to think that if 
the charge were placed upon the Conso- 
lidated Fund the expenditure would be 
managed more economically, but he (Mr. 
Cardwell) believed that if they wished ex- 
penditure to grow they could find no surer 
means of accomplishing that object than 
by transferring it from local control to the 
Consolidated Fund. That was a question 
well worthy the attention of those persons, 
whether members of a Royal Commission 
or of a Committee, who were going to 
investigate this subject. There would be 
no end—he knew it from experience—to 
the applications which would be made for 
building new lighthouses of all kinds. 
Every shipwreck which took place would 
involve a claim, and would be laid at the 
door of the Board of Trade. A Committee 
was now sitting upstairs on harbours of 
refuge. No veil was so impenetrable as 
that which shrouded the deliberations of a 
Committee of this House until they had 
made their report. He wished that veil 
could be penetrated, so that the House 
might form a conjecture as to what part 
of the coast of this country had not asked 
for its £5,000,000 of money ; and when 
the general public paid all these charges, 
while the shipping interest enjoyed all 
the advantages derivable from them, would 
there exist the same security as was af- 
forded now that only reasonable demands 
should be made for establishing lights on 
the coast of England? For all these rea- 
sons—having had the honour of submit- 
ting the great reform of the Trinity House 
which had now been five years in operation 
—believing that when a change of such a 
kind had been made it was only just that 
its result should be investigated and made 
known—and believing it to be necessary 
also that the House should be informed of 
many most important consequences before 
it placed this charge upon the Consolidated 
Fund, before it gave to any Government 
the patronage of every light which now 
existed or was hereafter to exist, and be- 
fore it threw upon them the responsibility 
of all the local controversies and disputes 
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which would be sure to arise, he should 
support the proposal for inquiry by a 
Royal Commission, in preference to having 
this charge at once placed upon the Con- 
solidated Fund by means of an Address, 

Mr. BENTINCK said, he entirely 
agreed with his right hon. Friend the 
President of the Board of Trade, that 
that could not be regarded as a party 
question. For his part, he did not wish 
to prefer charges against any people in 
that case, but he was anxious to see a 
remedy provided for the abuses and the 
absurdity of the existing system; and he 
thought that no hon. Member would deny 
the existence of gross abuses, or that any- 
thing could be more monstrous that the 
complication of our system of signals and 
the system of buoys. His noble Friend 
who had brought forward a Motion recom- 
mended that certain duties in connection 
with the maintenance of lighthouses should 
be performed by the Royal Navy; but 
appeared to him (Mr. Bentinck) that it 
would not be desirable to impose on our 
officers a task which they would probably 
find very irksome, and which they certainly 
would have no special motive for discharg- 
ing carefully and zealously. He differed 
upon one point from his right hon. Friend 
the President of the Board of Trade. His 
right hon. Friend had said that great incon- 
venience would arise from changing the 
buoys in the Thames, but he (Mr. Bentinck) 
believed that that inconvenience would be 
far more than counterbalanced by the great 
advantages of which such a measure would 
be productive. He concurred most cor- 
dially with the noble Lord in his attempt 
to induce the House to consider the whole 
subject; but, at the same time, he did not 
think his noble Friend could fairly call 
upon the right hon. Gentleman the Chan- 
cellor of the Exchequer to undertake the 
cost of all this additional expenditure with- 
out their having had more accurate and 
detailed information on the matter. He 
therefore hoped his noble Friend would be 
induced to adopt the suggestion of the 
right hon. Gentleman the President of the 
Board of Trade, and accede to the pro- 
posal for a Commission to inquire into the 
subject. 

Viscount PALMERSTON said, that 
the House was much obliged to his noble 
Friend for the ability and clearness with 
which he had brought before it a subject 
of great national importance. In many 
respects he concurred in the view which 
had been taken by his noble Friend. He 





1137 Lighthouses, &c.— {Aprit 15, 1858} Address moved for. 1138 


was a Member of the Committee which sat | Gentleman opposite, to withdraw his Mo- 
in 1845, and was truly an assenting party | tion, and to leave it to the Government 
to the recommendations which that Com-| to appoint a Royal Commission to investi- 
mittee made to the House. At the same| gate the whole matter and report there- 
time, he thought the observations of the | upon. 

hon. Gentleman who had just sat down Mr. WHITE said, he thought the 
worthy of the attention of his noble Friend. | House ought to be consistent with itself, 
Since that Committee sat, great changes | and he by no means shared in the apprehen- 
have been made in the constitution and | sions expressed by the right hon. Gentle- 
arrangements of the Trinity House, and | man the President of the Board of Trade. 
therefore it could not be said that that| The right hon. Gentleman the Member for 
Report, and the Report of the previous | Oxford seemed to think that it would be 
Committee, contained all the information|a great public calamity to place some 
necessary to enable the Government and | £200,000 of patronage in the hands of 
the House to determine what course they | the Executive ; but he (Mr. White) would 
should pursue upon this important matter. | ask how long ago was it since the House 
He should, therefore, strongly recommend | arrived at the conclusion that it would be 
his noble Friend to accept the proposal |a benefit to have the vast patronage con- 
which had been made by the right hon.| nected with the Indian Administration 
Gentleman opposite, that a Royal Commis- | given to the Executive? Again, no later 
sion should be issued to inquire into this | than in the last Parliament it was deemed 
subject. Notwithstanding the improve-| expedient to adopt the recommendation of 
ments which had been made at the Trinity | the noble Lord the Member for Sandwich, 
House, he was led to believe that other | and pay £1,250,000 to the King of Den- 
changes might be made in the arrange-' mark in order to extinguish the Sound 
ment of that Department which would| Dues; but the Light Dues on our own 
lead to a considerable saving; and, he} coast were of a far more objectionable 
must confess that he was one of those character, and surely if it was expedient 
who thought that, in the abstract, there | to abolish the Sound Dues, it was no less 
was a good deal of plausibility in the argu- | expedient to do away with our own Light 
ment that the expense of these lights, Dues and throw the charge of maintain- 
ought to be borne by the public, instead of | ing the lighthouses upon the Consolidated 
by the shipping interest. The lighting of | Fund. With respect to the state of the 
our coast was undoubtedly a duty which | finances, which some persons viewed with 
belonged rather to the nation than to indi- | some degree of alarm, he thought that if 
viduals. Take for analogy, on a small! the Chancellor of the Exchequer was com- 
scale, the lighting of the streets; we did / pelled to continue the imposition of the 
not call upon the persons who traversed | income tax, he would in a great degree do 
the streets of this great town to pay for | away with the unpopularity of that proceed- 
their lighting. That expense was defrayed | ing, or of raising money in any other un- 
by the parishes, who stood in the same re- | palatable way, if he would consent to remove 
lation to the lighting of our streets as/ so objectionable an impost as this was felt 
the nation occupied to that of the coasts. | to be. Let it be also remembered that by 
Upon that analogy he thought that the na-| making the transfer proposed they would 
tion ought to pay the expense of lighting | be benefiting the consumer, and carrying 
the coast. On the other hand, until the| out the principle of direct taxation, in 
Department, which was responsible to Par-| favour of which the House pronounced 
liament, was invested with full power of | years ago. In conclusion, these dues were 
controlling the expenditure and enforcing | very severely felt by the coasting shipping, 
those arrangements which were best adapt- | especially by that connected with the port 
ed to secure the efficiency of the service| of Plymouth, and, as a Member for that 
and its economical performance, it must be | town, he tendered his warmest thanks to 
premature to make the transfer from the | the noble Lord (Lord C. Paget) for the 
shipping to the Consolidated Fund. There | admirable manner in which he had brought 
were matters of detail with regard to which | this subject before the House. 

further inquiry appeared to be requisite,| Mr. A. SMITH observed that the right 
and he should therefore strongly recom-| hon. Gentleman the Member for Oxford 
mend his noble Friend, in the interest of | (Mr. Cardwell) was mistaken in supposing 
the matter which he had taken in hand, | that the United States Commissioners had 
to accept the proposal of the right hon.| reported in favour of the English system 
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of lighting. On the contrary, in their 
Report, they gave a decided preference to 
the system pursued in France, and ad- 
verted to the extreme economy of that 
system compared with the one which was 
pursued here. They stated that the 
average cost of the lights in this country 
was £500, while the magnificent French 
light at Grisnez cost only £300, and they 
further reported that proceeding on the 
French system the total cost of the whole 
of the lighthouses in the United States, 
which were very numerous, far exceeding 
ours, would be but £84,000 a year. The 
greater cheapness of labour and materials 
had been alleged as a reason for the 
moderate cost of the French lights, but as 
that argument could not apply to America 
it must fall to the ground. The United 


States Commissioners stated that the ex- | 
pense of the lighthouses in France in 1825 | 


was actually less than the cost of collect- 
ing the dues in this country ; and they 
described the machinery of the Trinity 
House as not only objectionable in _prin- 
ciple, but exceedingly expensive. In fact, 
80 many contrary statements had been 
made upon the subject, that he hardly 
knew what the real state of the facts was. 
For instance, it had been said that the 
cost of lighthouses in this country was 
only £27,000 a year, and of light ships 
£37,800; but when he turned to the last 
accounts published by the Board of Trade, 
he found that the expenditure for light- 
houses alone was nearly £148,000, and 
the receipts £252,000 a year, which left 
a balance of £104,000 wholly unaccounted 
for. It was a great misfortune that the 
accounts laid on the table for their infor- 
mation as to the actual expenditure of the 
Trinity House were not as complete as they 
ought to be. Previous to the passing of 
the Mercantile Marine Act the Trinity 
House only gave the amount of the re- 
ceipt from Light Dues, and the expen- 
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of the Government; but he wished to see 
the Trinity Board establishment remo. 
delled and that body made effective for the 
purposes for which it was intended. Its 
constitution was very defective, many of 
the Brethren being self-elective, while in 
his opinion the Elder Brethren ought to be 
selected from different ports in the king- 
dom by the mercantile marine body in con- 
junction with the shipowners. The esta- 
blishment of such a Board as that would be 
satisfactory to the great shipping interest, 
which through its instrumentality might be 
placed in that position in the body politic 
to which it was fairly entitled. If tho. 
roughly remodelled, its various functions, 
together with the examination of masters 
and mates, and other duties beneficial to 
the mercantile marine of this country, 
might be exercised by it with great public 
advantage. The Trinity House had ob. 
stinately resisted improvement, never yield- 
ing except to the strong pressure of Par- 
liamentary inquiry. For a long period 
they persisted in the use of sperm oil, on 
the plea that it encouraged the whale 
fishery ; and it was not until the Com- 
mittee of 1845 had sat that they were at 
last induced to substitute colza oil in its 
place. The Trinity House must be sub- 
jected to a thorough and searching inves- 
tigation before it could be put upon a 
proper footing. He should offer, therefore, 
no objection to the appointment of a Com- 
mission, because he thought that its in- 
vestigation would eventually lead to useful 
results. 

Mr. PHILIPPS said, he did not see 
that because we spent £1,250,000 to 
abolish the Sound Dues, it followed that 
we were now called upon to place the 
charge of lighting our coasts upon the 
Consolidated Fund. He thought that if 
the argument of the hon. Member for Ply- 
mouth (Mr. White) that the cost of main- 
taining lighthouses ought to be defrayed 


diture upon lighthouses ; but they were! by the Consolidated Fund, because the 


not bound to account for the residue, 
which was between £60,000 and £70,000 
a year. Doubtless a large part of that 


charge ultimately fell upon the consumer, 
was allowed to prevail, it would be impos- 
sible to stop there. The railway interest 
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balance was required for the salaries and | might with equal plausibility urge that the 
expenses of that establishment itself. The | expenses for watching, taxation, and local 
Elder Brethren, it appeared from the blue | rates ought to be thrown upon the national 
book, had £7,000 a year, the establish-| Exchequer, because they also ultimately 
ment on Tower Hill cost £80,000, and the! fell upon the consumer and the travelling 
steamers in connection with the Trinity | public. He trembled for the Consolidated 
Board and the lighthouses cost a large| Fund. The late Chancellor of the Exche- 
sum. He concurred with the right hon. | quer had warned them that the danger to 
Gentleman opposite that this matter ought | which it was exposed at the present day 
net immediately to be placed in the hands! did not arise from personal corruption, 


Mr. A. Smith 
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but from the advocacy of the pet schemes 
of benevolent individuals, each of whom 
sought to throw a new charge upon the 
country, for what he no doubt conceived to 
be the good of the public. If such a prac- 
tice were not sternly discouraged, it was to 
be feared that this fund would cease to de- 
serve the epithet ** consolidated,” and that, 
as Hamlet wished might be the case with 
his own flesh, it would ‘* melt, thaw, and 
dissolve itself into a dew.’’ Inasmuch, 
however, as the greater portion of the 
speech of the hon. Gentleman who had 
just sat down, had reference principally to 
the improvements which might be made in 
the Trinity Board, he did not wish to offer 
any objection to the suggestions which he 
had made. 

Mr. COWAN complained that it was 
too often the case that when the sheriffs 
and other authorities on the coast of Scot- 
land submitted good plans to the Trinity 
Board for the improvement of the northern 
lighthouses, they were set aside, whether 
by secret influence or not he could not say. 
He thought that with reference to the dif- 
ference in the cost of establishing and 
maintaining lighthouses on the coast of 
France and England it arose from the 
rocky character of our shores, and the im- 
possibility of getting at many of our lights 
except during a short period of the year, 
for the purpose of repairing them. Many 
of them on the coast of Scotland were 
situated in places access to which was ex- 
tremely difficult. As the noble Lord had 
attained his object by bringing the matter 
under the consideration of the Government, 
he recommended him to leave it to be dealt 
with by them on their own responsibility, 
and to withdraw the Motion which he had 
made. 

Mr. J. EWART remarked that he could 
not concur with the noble Lord the Mem- 
ber for Sandwich in deeming it expedient 
that the whole of the proposed expenditure 
should be thrown upon the Consolidated 
Fund. It was, however, he thought, a 
question well worthy of the consideration of 
the Government whether it would not be 
desirable to free the coasting trade from 
the operation of those dues which pressed 
80 heavily upon it, and which amounted to 
a sum of only £60,000 per annum. 

Lorp CLARENCE PAGHT said, that, 
after the assurance which he had received 
from the right hon. Gentleman the Presi- 
dent of the Board of Trade, that the Go- 
vernment would be prepared to appoint a 
Royal Commission to inquire into the im- 
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portant subject which he had that evening 
brought under its notice, and after the 
opinion which had been so generally ex- 
pressed by hon. Members that such a 
course would be likely to lead to a satisfac- 
tory result, he should, with the permission 
of the House, withdraw his Motion. 
Motion, by leave, withdrawn. 


TRIBUNALS OF COMMERCE, 
COMMITTEE MOVED FOR 


Mr. AYRTON, in rising to move for a 
Select Committee “to inquire respecting 
the expediency of establishing Tribunals 
of Commerce,”’ stated that he had, in de- 
ference to a suggestion which had been 
made to him upon the part of the Govern- 
ment, consented to enlarge the terms of 
the Motion by the addition of the words ‘‘or 
otherwise improving the administration of 
Justice in causes relating to commercial 
disputes.’” The subject of the Motion 
was one he might observe which had been 
pressed upon his attention by a body of 
gentlemen occupying most respectable 
positions in the city of London, who had, 
to the number of 1500, signed a petition in 
reference to it, and had requested him to 
bring it under the notice of the House of 
Commons. Those gentlemen, in the pe- 
tition to which he had alluded, stated that 
they considered the present mode of ad- 
ministering justice in commercial cases to 
be extremely unsatisfactory, both as re- 
spects the manner in which it was admin- 
istered and the delay which it entailed. 
They, moreover, drew attention to the 
fact that in foreign countries justice in 
such cases was administered through the 
medium of courts which were called 
‘Tribunals of Commerce,” and prayed 
that the House of Commons might take 
into its consideration the question whether 
a system which was found to work satis- 
factory in foreign countries might not 
with advantage be extended to our own. 
He was not desirous of pledging the 
House to adopt the views of the peti- 
tioners, nor, indeed, could he do so him- 
self. His object in making this Motion 
was to induce the House to consider whe- 
ther their complaints were well-founded, 
and, if so, how they could be redressed. It 
was true these gentlemen did not furnish 
any details showing how the administration 
of justice was defective or unsatisfactory ; 
nor did they point to any remedy which 
they wished to see adopted ; but it should 
be remembered that they were in the 
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position of a person suffering from some 
disease, the nature of which it required 
technical science to discover, and conse- 
quently he could not help thinking that it 
constituted no valid objection to the con- 
sideration of their complaints that they 
were not enabled to point out in a specific 
shape the evils for which they sought a 
remedy. They felt they were labouring 
under a grievance ; they perceived that the 
objects which they desired to attain when 
they entered upon the prosecution of a suit 
in a court of justice were not satisfactorily 
accomplished ; but they were willing to 
leave it to professional men to explain the 
eauses which led to so unsatisfactory a 
result, and if possible to devise some means 
by which the inconveniences of the present 
system might be obviated. Those incon- 
veniences might have their origin in the 
proceedings to be taken at the very com- 
mencement of a suit, whereby the real point 
at issue might be so involved in unneces- 
sary technicalities as to lead to considera- 
ble difficulty in its determination when it 
came on for decision before the tribunal to 
which it had ultimately to be submitted. 
A considerable improvement in that respect 
had, indeed, recently been introduced into 
our system of procedure, and a man might 
now in a comparatively short time—about 
twenty days in a simple case—arrive at the 
stage when his suit was ripe for adjudica- 
tion. But it was sometimes an object of the 
utmost importance to merchants that their 
grievances should be disposed of in as many 
hours as it now took days to investigate 
them, and in accordance with the system 
of the ‘‘Tribunals of Commerce” twenty- 
four hours constituted the limit within 
which parties interested in a suit were com- 
pelled to appear, in order that a preliminary 
inquiry might take place respecting the 
nature of the case, in order that any emer- 
gent question might be brought under the 
notice of the Court. Under the existing sys- 
tem, when a controversy had arrived at the 
point when a judicial decision could be 
taken, it frequently happened that such de- 
cision could not be obtained for five or six 
months, owing to the length of time which 
elapsed between the visits of the Judges to 
provincial towns, and even when it came 
to a hearing it might not be finally deci- 
ded. In the metropolis the inhabitants 
could not complain of this delay to the 
same degree; yet in important commercial 
cases, even in London, if a special jury was 
required, before it could be summoned, 
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Even when a tribunal was attained, objec. 
tions might be raised to the manner in which 
suits were tried. When a cause came be. 
fore a Judge and jury the Judge took upon 
himself to determine many of the questions 
which arose and left only part of them to 
the jury. One of the questions which 
Judges took on themselves to decide was 
the effect of written commercial instru. 
ments. Now a Judge might be a very 
good interpreter of a legal instrument, but 
it was very different when he came to deal 
with those instruments, often obscure 
and ungrammatical, which were in use 
among mercantile men, who might read 
them in asense different from their strict 
grammatical construction; and although, in 
cases where technical terms were used, 
juries were required to interpret such 
terms, it was said the Judge trenched too 
much on the province of the jury. He did 
not say whether this systeia was right or 
wrong, but it involved a serious question, 
whether the administration of justice in 
commercial cases could not be improved. 
Then, again, the delays which occurred 
greatly increased the cost of litigation; 
and, moreover, when a decision was pro- 
nounced it was not certain that it would 
be final. In consequence of these evils 
there was a tendency on the part of per- 
sons engaged in commerce in various parts 
of the country to send their causes for 
trial in London. Such a system might be 
agreeable to the legal profession and con- 
venient to the Judges, but it could not be 
otherwise than unsatisfactory to suitors, 
whose costs were increased, and to the 
jurymen of London, whose duties were 
enhanced by this practice. To such an ex- 
tent had the tendency to transfer the com- 
mercial controversies of the country to 
the metropolitan courts advanced that he 
found in one year no less than 1,248 causes 
were tried in London, while those tried 
elsewhere throughout the kingdom only 
amounted to about 1,100. That was not 
the natural proportion of litigation in Lon- 
don to that of the country, as was shown 
by the returns of the business in the local 
courts, for out of a total of 297,000 causes 
only 55,000 were tried within the metro- 
politan area, and of 4,000 causes for sums 
between £20 and £50 only 400 were tried 
within the metropolitan district. This undue 
infliction of business upon London jurymen 
was a real grievance, and tended to bring 
the institution of a jury itself into disre- 
pute amongst them. Moreover, he was 


they might have to wait three months. | informed that the merchants in the city 
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were so harassed with the duties they| which the Committee was to be ap- 
had to perform in this respect that they | pointed. Many hon. Gentlemen had asked 
actually preferred to pay £40 or £50| him what he meant by a Tribunal of Com- 
a year in fines rather than serve upon/merce. It was nothing more than @ 
‘uries. That was not a proper state| body selected by the Crown in France, 
of things, and, therefore, the inhabi-| consisting of a Judge, who was generally 
tants of London had a great interest in| of the legal profession, and the chief 
seeing that justice should be properly ad-| merchants of the district — who very 
ministered throughout the country, so that} much resembled our special jurymen. 
the jurymen of the metropolis should not | To them was given the power of dealing 
be called upon to try causes which be-| with all cases arising out of commer- 
longed to other districts, It was needless | cial transactions. Where the inhabi- 
to remark that suitors also must suffer from | tants of a district were very few, the same 
the present practice. Indeed it was very| power was given to the ordinary local 
distinctly shown in the Report of the Com- | Judge, who very much resembled a County 
mon Law Commission, that the trial of a| Court Judge. The proceedings were very 
cause before a distant tribunal was more} summary. The Court decided a case upon 
expensive than a decision obtained upon|what they understood to be its broad 
the spot. The proportionate expense was| merits. If the claim exceeded £60 an 
stated in the Report of the Common Law | appeal might be made to the superior 
Commissioners as follows, £30 for a trial| courts of the country. He did not say 
when the cause of action arose at an} that that system could be introduced with 
Assize Town, £67 when it arose at a dis-| all its forms into this kingdom, but he 
tance of thirty miles, and £87 when at a/| thought that an approach to something of 
distance of 200 miles. Another of the | the kind would be an improvement on the 
evils to which merchants were particularly | present system. There was one place in 
subject was, that when their causes came | England —namely, Liverpool, which en- 
to what they hoped would be an ultimate | joyed the privilege of a local tribunal of 


| 


trial it was found so difficult to dispose of | unlimited jurisdiction over cases that 
them by means of an ordinary sitting of a| might arise within that town. Liver- 





court and jury, that they were told that| pool had a local Judge who sat four 
they could not be satisfactorily decided, | times in the year (more frequent sittings 
and that it would be better to take | vous probably be an improvement), and 


them to arbitration ; a course which was | the merchant of that town had, therefore, 
in fact compulsory upon them, and the | four opportunities in the year of bringing 
expense had thus to be incurred over|his claim before a court, whereas if he 
again, the arbitration was only the be-| commenced a suit in one of the superior 
ginning of a new suit. Why should they | courts the trial might not be heard until 
not be remitted to arbitration at the outset? | the expiration of seven months. Why 
Mr. Roweliffe, a member of the distin-| should not the merchant of every other 
guished firm of Gregory & Co. solicitors, | commercial town have the same advantage, 
said in his examination before the Commis- | instead of having to wait for the time he had 
sion on this subject — mentioned, or being forced to come to Lon- 

“ My firm belief is that merchants frequently don, if he desired a speedier trial. It was 
give up disputed accounts when they would have | Of the utmost importance that this ques- 
a fair hope of recovering. They abandon their} tion should be settled without further de- 
ogy encgal ans ger town st by hewn tack npaind siperitednae 
travelling long distances to courts of law an proved local tribunals winter not now esta- 
waiting there until their cases come on for trial, | blished they would have individual towns 
with very little prospect of anything but a refer- | applying for the establishment of special 
ence to arbitration.” courts under local Acts. When these 

An Hon. MEMBER moved that the| had become too diversified, some one would 
House be counted. It having been| propose a grand reform to sweep them all 
ascertained that forty Members were pre-| away, and introduce a uniform system, 
sent, then compensation would have to be given 
_ Mr. AYRTON resumed by acknowledg-| to every one connected with them. He 
ing the dulness of the question. It was| wished to see a general law passed at 
one, nevertheless, on which he thought he | once, under which the Crown might have 
was justified in offering a few explanatory | the power by charter to establish local 
observations to explain the object for| tribunals in any place to meet the conve- 
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nience of the commercial community. 
would, therefore, conclude by moving—- 

« That a Select Committee be appointed to in- 

uire respecting the expediency of establishing 

ribunals of Commerce, or of otherwise improving 
the administration of justice in causes relating to 
commercial disputes.” 

Tue SOLICITOR GENERAL said, he 
had listened with great interest to the speech 
of the hon. and learned Member, not only 
on account of the importance of the subject 
in itself, but also on account of the nature 
of the proposition he made, with the view 
of remedying what he considered was a 
great want in our system of jurisprudence. 
He was anxious to hear from one so com- 
petent to inform the House what were the 
precise grounds on which he thought in- 
quiry was necessary, and the benefit which 
the commercial community would derive 
from tribunals of commerce. Although 
he should not oppose the Motion, he was 
anxious to state the grounds upon which 
he should give his assent to the proposition 
for an inquiry, and at the same time to 
state the view which he took of the matter. 
The hon. and learned Gentleman stated 
that he had presented a petition from a 
number of persons—no doubt competent to 
judge of the subject—in London, praying 
the House to take into their consideration 


He 


the subjects of Tribunals of Commerce. 
He admitted that the name in itself was 
very attractive, and that men engaged in 
commercial affairs were naturally anxious 
to see a cheap, easy, and effectual mode of 


settling their disputes. He could very well 
understand that they might suppose that a 
great benefit would accrue to them from 
the establishment of such institutions. 
Hon. Members must not, however, be led 
astray by names—they must consider the 
amount of the evil complained of, and how 
those tribunals were to remedy it. The 
hon. and learned Gentleman stated dis- 
tinctly and forcibly what he conceived to 
be the evils of the present system—that 
cases were constantly occurring in which a 
speedy decision was the very essence of 
the case—namely, cases in which perish- 
able property was involved, or in which 
ships about to sail were in question. De- 
lays in such cases were no doubt very 
serious, and led, sometimes, to irremediable 
mischief. Now, in reference to the evil of 
delay in regard to those proceedings, he 
would beg to remind the House of one or 
two facts. There was established in this 
country, during late years, a very im- 
portant and most successful improvement 
in our courts of justice. He alluded to 
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the County Courts, which were scattered 
throughout the kingdom, and to which 
Parliament had given a very extensive 
jurisdiction. The success of those Courts 
no man could for a moment doubt. They 
afforded a speedy and cheap mode of set. 
tling disputes involving sums up to a con- 
siderable amount. In addition to those 
Courts, they had lately modified their pro. 
ceedings at common law, first under a 
Royal Commission, and afterwards by 
means of discussions in that House. By 
these means the proceedings in the Courts 
of Common Law were vastly improved, and 
had been rendered as speedy as was 
deemed consistent with the interests of the 
parties concerned. In addition to this, 
they had within the last two or three years 
passed an Act on the subject of bills of 
exchange, whereby a system of more speedy 
execution was established in reference to 
those documents than existed in regard to 
other subjects of commerce. [He well reeol- 
lected the debates on that measure, and the 
anxiety that was then evinced to reduce 
procedure on bills of exchange to the short- 
est time possible. The consequence, how- 
ever, was this, that notwithstanding the 
great desire expressed on this point by the 
House, they were unable to reduce the 
proceedings, even in an unopposed action or 
a bill of exchange, to a shorter time than 
three or four weeks. In these three dif- 
ferent classes of measures the object of the 
Legislature had been to remedy the evils 
that sprung from delay in the settlement 
of disputed cases; and if his hon. and 
learned Friend was able to show that these 
proceedings could be still further shortened, 
he, for one, would be glad to lend his as- 
sistance in carrying out so desirable an 
improvement, and he was sure the House 
would be prepared to give it their sanction. 
But when his hon. and learned Friend 
spoke of cases that required the considera- 
tion of a special jury being brought into 
court and fully stated and disposed of 
within twenty-four hours, he was afraid he 
was more sanguine than experience would 
justify him in being. He feared that his 
hon. and learned Friend would be dis- 
appointed if he ever expected to establish 
such a state of things as that. He must 
remember that the Court he proposed to 
establish must be either a tribunal from 
which there was an appeal, or a thoroughly 
independent Court from which there was 
no appeal. Now, as to a Court of the 
latter character, he ventured to say that if 
it were to dispose of cases within the space 
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of twenty-four hours, it would not enjoy the 
confidence of the country, to say nothing 
of those persons whose interests were in- 
yolyed in its decisions. On the other hand, 
if it were to be a Court from which there 
was an appeal, his hon. and learned Friend 
must be aware that its decision would be 
suspended while the appeal was being de- 
termined. The case would be taken be- 
fore one of the higher Courts; but if so, 
he was entitled to ask why they could not 
go to the higher Courts in the first in- 
stance? He would now take the other 
head, on which his hon. and learned Friend 
had impeached the present system in our 
Courts of Common Law. He said that the 
mode in which the mercantile cases were 
handled by the Judge and the Jury was 
most unsatisfactory ; because questions of 
fact were left to the Jury, while the Judges 
were in the habit of putting their own con- 
struction on questions of law: and he 
added, that the Tribunals of Commerce in 
France decided questions both of fact and 
law. Of course, in the case of any com- 


mercial document that had a_ peculiar 
meaning, from the nature of the words 
employed, the evidence of witnesses would 
be taken, and upon that evidence the jury 
would be required to decide upon the pecu- 


liar meaning of the document. But did he 
mean to say that a document springing 
from the proceedings in a commercial 
transaction was to be adjudicated upon in 
a manner different from documents arising 
out of other matters. He ventured to say, 
that any innovation of that kind in our sys- 
tem of jurisprudence would be eminently un- 
satisfactory to the country—it would be so 
abnormal in itself, and so serious in its con- 
sequences, that he believed the House would 
never give its assent to such a proposition. 
The fact of Tribunals of Commerce adopt- 
ing the course referred by his hon. and 
learned Friend only proved that those 
tribunals sprung out of a state of things 
less civilized and less enlightened than we 
enjoyed in this country. They were the 
remnants, he would not say of barbarous 
ages, but of a less enlightened civilization 
than existed in this country ; they were tri- 
bunals very far inferior to those we enjoyed, 
and in no respect more than in this, that 
the mercantile men who composed them, 
without stating the grounds on which they 
Interpreted written documents, mixed up 
in their verdicts questions of law and facts 
together. His hon. and learned Friend 
had, however, made a complaint which he 
was ready to admit was perfectly just. He 
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said it was @ very unsatisfactory state of 
things in this country, that when suitors 
came into one court they were handed over 
to another—namely, from a court of equity 
to a court of law, or from acourt of law toa 
court of equity. That was, no doubt, a 
serious blot in the jurisprudence of the 
country, which had been remedied to some 
extent already, but which required to be 
remedied to a greater extent still. Indeed, 
he would ask his hon. and learned Friend 
to give his support to a bill which he (the 
Solicitor General) meant to introduce that 
night, and which he hoped would go far to 
remedy one or two of the mischiefs to which 
his hon. and learned Friend had referred. 
His hon, and learned Friend then addressed 
himself to another head of complaint of a 
different kind, in respect of which he was 
at a loss to comprehend the remedy which 
Tribunals of Commerce would supply. He 
said the jurymen of the city of London had 
a very unfair amount of business thrown 
upon them, because it was the habit to 
send country cases to London to be tried. 
But how did this happen? In the first 
place, because the courts in London sat 
for a greater number of days in the year 
than the courts in the country did. In the 
next place, because they had courts sitting 
in Guildhall, presided over by the most 
eminent Judges, and because these courts 
were celebrated for the manner in which 
mercantile cases were decided. In the 
third place, because the mercantile men 
who were jurymen in London were emi- 
nent for their skill and intelligence which 
they brought to bear on mercantile sub- 
jects ; and it was always the fate of those 
who were able to discharge their business 
well, to get more business than others, 
simply on account of their competency. 
Those were the evils of which his hon. and 
learned Friend complained. Let him now 
consider how the system of Tribunals of 
Commerce would remedy those evils. In 
reference to the question of speed in the 
decision of cases, it would be found, he 
thought, that they could not materially 
expedite business in regard to important 
cases in courts of common law, more than 
they had done already, without endanger- 
ing the interests of the parties concerned. 
If they attempted to do so, it would be 
only by means of a greater number of 
circuits in the country, or by some extra 
means for the trial of these cases. He 
thought, however, that his hon. and learned 
Friend was mistaken, if he imagined it 
would be satisfactory to those who had 
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causes, particularly commercial causes, to 
be tried, if they had an inferior kind of 
tribunal to that which they now possessed, 
for the numerous causes which were brought 
to London from the country showed the 
desire which prevailed amongst the com- 
mercial community upon the subject. But 
he wanted his hon. and learned friend to 
tell him what the proposed tribunals were 
to be? Were they to be paid tribunals, 
or were they not? If they were to be paid 
tribunals, then he asked his hon. and 
learned Friend whether he thought that 
Parliament would sanction the institution 
of a new staff of tribunals, at a very serious 
expense, throughout the length and breadth 
of the land—for they must be established 
wherever commerce was carried on, and 
there was no corner of the country in which 
it was not carried on. If they were not 
to be paid tribunals, what was the proba- 
bility that gentlemen would be found to 
discharge the duties of the office with wil- 
lingness, and to the satisfaction of the 
public? Again, he wished to know if they 
were to be courts with or without appeal. 
If they were to have an appeal, then that 
appeal must be to the common law courts 
already in existence ? And in that case why 
not go to them in the first instance. On the 
other hand, if they were to be courts without 
appeal, it was clear that they would resolve 
themselves into nothing more or less than a 
system of compulsory arbitration. His hon. 
and learned Friend had referred to the 
discredit which formerly attached to our 
system of common law—that when a com- 
plicated case was brought before a jury, 
and it was found that the time occupied 
was such that the jury could not decide it, 
it was thereupon sent by the Judge for 
arbitration ; and his hon. and learned Friend 
read the evidence which had been given 
before the Commission which sat two years 
ago, by an experienced solicitor, who spoke 
of the expense incurred in bringing a case 
of the kind before a jury, and the hardship 
of having it withdrawn and sent for arbi- 
tration. His hon. and learned Friend, 
however, had omitted to state that upon 
the report of that Commission, an Act of 
Parliament was founded which provided 
that if a cause were commenced in one of 
the superior courts, and either party chose 
to go before the Judge and satisfied him 
that the case was one of complicated ac- 
count, or otherwise proper to be decided 
by reference, the Judge should have power 
to insist upon the parties incurring no 
further expense in pleading or evidence, but 
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going at once before arbitrators. By that 
Bill, therefore, the very evil of which com. 
plaint was made, was attempted to be cured, 
and he believed, to a great extent, that it 
had been cured by that measure. He had 
taken the liberty of submitting these obser. 
vations to the House, only in order that the 
House might not think that any great bene. 
fit was likely to be derived from the estab. 
lishment of Tribunals of Commerce, or that 
it would be found upon investigation prac. 
ticable to have Tribunals of Commerce in 
this country at all analogous to those 
which prevailed in foreign countries. In 
countries where Tribunals of Commerce 
existed, they had been found from the 
earliest times, never having been super- 
seded by more formal and regular courts; 
and if we were now to adopt them he 
believed that in place of advancing, we 
should be retrograding, and that it would 
be found if those tribunals were estab- 
lished upon the system prevailing abroad, 
they would not be satisfactory to the coun- 
try. At the same time he would admit 
that the subject had been largely venti- 
lated in commercial circles, and had ob- 
tained a certain amount of favour in the 
minds of those who felt, as he himself did, 
that all litigation was an evil, and who 
gladly and readily grasped at any propo- 
sition which would relieve them as they 
thought from that evil. When a feeling of 
that sort prevailed, and prevailed among 
a class of persons whose complaints were 
entitled to the greatest weight, it was cer- 
tainly advisable that the question should 
be investigated, and he thought upon the 
whole that there was no better way of in- 
vestigating it than the one now suggested, 
of appointing a Committee to look into the 
matter, and endeavour to find out exactly 
what was the constitution of Tribunals of 
Commerce abroad, how far that constitu- 
tion would be applicable to this country, 
and how far it might be improved. He 
candidly confessed he did not think it 
would be found to be an improvement, or 
that it could be introduced into this coun- 
try with advantage or with satisfaction to 
the public. True, he might be mistaken. 
Therefore, he should be glad to see the 
subject investigated, and should not offer 
any opposition to the appointment of the 
Committee. He was anxious, however, 
that his hon. and learned Friend should 
understand that the Government did not 
anticipate that any useful result would 
ensue beyond this—that the subject would 


have been inquired into, and that those 
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who took an interest in it would know all 
that could be said for and against it, and 
he expected then that they would see that, 
so far as the present system was concerned 
its effects must be remedied by the dis- 
govery and adoption of some other mea- 
sure than the establishment of Tribunals 
of Commerce. 

Lorv JOHN RUSSELL :—I am glad 
that the hon. and learned Gentleman the 
Solicitor General has consented to the ap- 
pointment of this Committee. I am not 
much more sanguine, certainly, than he is 
as to the result of that Committee ; but I 
think that very good results may arise from 
an investigation of the subject. I am 
much of the opinion of the hon. and learned 
Gentleman with respect to these Tribunals 
of Commerce. In this country commercial 
men are used to the privilege of bringing 
their cases before superior courts of law, 
where they find Judges highly instructed, 
and in possession of a code of laws which 
has grown up during many ages, and who 
are perfectly able to give a clear and enlight- 
ened exposition of that law in any cases that 
may come before them. It has been pointed 
out that in many cases of libel Judges are 
not allowed to direct the jury as to the law, 
but that juries have the power of deciding 
both the questions of law and fact ; but 
that power has arisen from political matters 
being mixed up with this class of cases. 
It was natural, therefore, and quite right, 
that the people of this country should insist 
upon juries being allowed to judge of the 
law ; but with regard to commercial ques- 
tions, in which no political considerations 
are involved, juries cannot do better—and 
Iam sure it is what they would wish—than 
to listen to the opinions of the learned 
Judge who presides—to decide the ques- 
tion of fact for themselves ; but to take 
the law from him. If, instead of a decision 
from so high an euthority, you had, as I 
am afraid you would be liable to have—a 
somewhat confused opinion from men who 
have not that great knowledge and experi- 
ence of the law, there would be less con- 
tent and more discontent with those de- 
cisions: 1 cannot think, therefore, that 
the specific remedy proposed is exactly the 
one which would be likely to meet the evils 
which are complained of. No doubt it isa 
great evil that commercial men, in many 
cases, should be obliged, when they wish 
to close their accounts, to give up debts 
because of the delay which must take place 
before their claims can be heard. It is a 
great grievance, too, that special jurymen 
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should be so often called on in the eity of 
London to decide questions which come up 
from the country. Ido not think that this 
altogether arises from the desire to obtain 
a better tribunal, as the Solicitor General 
argued ; the reason very often is that parties 
have no chance of getting a decision of 
equal weight in the country without a con- 
siderable delay. This, together with other 
reasons, leads to a conviction which I cer- 
tainly entertain, that, having made con- 
siderable progress of late years in the estab- 
lishment of local tribunals—to the efficiency 
of which the Solicitor General is a witness 
—we shall have to make further progress 
in that direction. We shall have to im- 
prove and extend those local courts, either 
by having a greater number or by separat- 
ing some of the smaller causes from them, 
in order to secure a more speedy adminis- 
tration of justice. There is no complaint 
as to the excellency of the administration 
of justice in these courts ; but if that jus- 
tice is not speedily done injustice is often 
done. A nation cannot possess a greater 
benefit than to have justice speedily as well 
as impartially administered, and every in- 
vestigation tends to show that more may be 
done by us in this direction. In other 
questions besides this these local courts 
might exercise a beneficial jurisdiction, for 
there are many men who would prefer to 
have a speedy decision before a competent 
tribunal than delay a decision in order to 
get it from a higher court. 

Mr. J. D. FITZGERALD said, he be- 
lieved that the existing state of the law in 
respect to commercial matters did admit of 
very large improvements, and he hoped in 
this inquiry measures for carrying them 
out would be suggested. Thirty years ago 
they would have been startled to hear the 
speech of the Solicitor General. It was 
then supposed that our administration of 
law was the essence of human wisdom ; 
but looking back at the reforms which had 
since taken place, they were surprised now 
that they could so long have tolerated the 
anomalies which had been corrected. The 
hon. and learned Gentleman the Member 
fur the Tower Hamlets (Mr. Ayrton) had 
referred to the Act for altering the pro- 
cedure upon bills of exchange. That Act 
did great credit to his hon. and learned 
Friend the Member for Reading (Sir H. 
Keating) who introduced it. He (Mr. 
FitzGerald) was a member of the Select 
Committee by which the Bill was finally 
settled, and he thought at the time that 
the same system of summary procedure 

2P 


Commerce. 





1155 


might be applied to some other contracts 
in writing as well as bills of exchange. It 
was one of the evils in our commercial law 
which this Committee might afford the 
means of remedying. Another was the 
division of the systems of law and equity. 
Some steps, though very imperfect ones, 
had been made during the last few years 
towards abrogating the distinction between 
those systems, and he was happy to find 
that the hon. and learned Gentleman the 
Solicitor General, by the Bill which he 
would presently move for leave to intro- 
duce, promised a further advance in the 
same direction. He would ask any gen- 
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tleman, merchant, or lawyer, whether ' 


there was any sound reason why commer- 
cial transactions should be investigated in 
two courts—one of law and the other of 
equity ; or why the court of Jaw, or the 
court primarily appealed to, should not 


administer both law and equity. Another | 


subject which very much interested the 
public was the jurisdiction in bankruptcy. 
It was conceded that our bankruptcy sys- 
tem was cardinally defective. He had 
read articles, and heard from all sides that 
it was a discredit to the age, that parties 


were frightened from the court by the’ 


great expense and delay, and that the per- 


centage of working a fiat was something 


incredible. There was another topic which 
might well be considered by the Com- 
mittee. He had himself introduced last 
year and carried through Parliament a Bill 


for the reform of the law of bankruptcy | 


in Ireland, but though a great advance, 
it was by no means an approach to per- 
fection. He believed that the result of 


the Act had been to reduce the expense | 


one-fourth and to increase the business four- 
fold. He did not agree in one statement 
of the learned Solicitor General, namely, 


that they could not beneficially expedite | 


the decision of questions arising upon com- 
mercial transactions, He believed that 


those decisions could be very much expe- | 
dited with advantage to the public and | 
He did not enter- | 
tain any hope that they would be able to | 


economy to the suitors. 


import Tribunals of Commerce into this 
country, though they might be able to 
adopt some other simple procedure. He 
had heard that these tribunals were esta- 
blished in Spain when the commercial 
transactions of that country were widely 
spread, thence imported into France, and 
gradually extended over the other States 
of Europe. Probably, by an investigation 
of the principles of those tribunals, they 
Mr, J. D. FitzGerald 


{COMMONS} 


Commerce. 


1136 


might discover something which would 
materially improve our own administration 
of commercial law. He thought that the 
Solicitor General had fallen into an error 
when he supposed that the hon. and learned 
Member for the Tower Hamlets had sug- 
gested that by means of Tribunals of Com- 
merce questions of magnitude might be 
| decided within twenty-four hours. THe un- 
derstood the hon. and learned Gentleman’s 
statement to be that by means of the pro- 
cedure of those tribunals cognizance might 
be taken of matters in dispute in such 
manner that the parties might within 
twenty-four hours be in a position to act 
safely in the disposition of property, 
instead of being obliged to act at their 
own peril. Upon these grounds he should 
| support the Motion, and he believed great 
| benefit would arise from the appointment 
| of the Committee. 
CotoneL SYKES said that with refer. 
| ence to the statement of the Solicitor Gene- 
|ral, that these tribunals originated in a 
| rude and comparatively uncivilized state of 
society, he had received a paper from Cal- 
cutta only yesterday, headed, ‘* Draught 
of an Act and outlines of a Code for the or- 
ganization, procedure, and jurisdiction of 
Tribunals of Commerce in Calcutta.” He 
had not had time to go through it deli- 
berately, and therefore could not speak to 
the whole of the details ; but it was pro- 
posed to establish tribunals for the decision 
of all commercial questions, consisting of 
twenty-four Consuls, elected by the foreign 
and native merchants—two out of the 
twenty four to sit monthly for reference in 
all immediate cases. Ifa merchant bought 
goods on sample and rejected them on the 
| ground that they were inferior, the Consuls 
would determine, he presumed, within twen- 
ty-four hours, whether they were according 
to sample or not ; and he thought a commer: 
cial man would be much more likely to de- 
termine correctly than a learned Judge of 
the Supreme Court. The Consuls, being 
elected by the merchant community of Cal- 
cutta, would have their confidence. No 
doubt, these decisions would be acquiesced 
|in and there would be very few appeals to 
|the ordinary tribunals. The hon. and 
learned member for the Tower Hamlets was 
perfectly justified in bringing forward his 
Motion, and he should cordially support it. 
Mr. M‘MAHON said, he wished to 
suggest that if it were intended that the 
Committee should inquire into the ques 
tions of bankruptey and the fusion of 
law and equity, the form of the Motion 
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should be amended. He thought the So- 
licitor General was right in saying that 
Tribunals of Commerce were a remnant 
of barbarous ages, not at all suitable to 
our jurisprudence; and there was the broad 
fact in support of that view that they had 
been tried in this country and failed. They 
had existed with regard to matters of assur- 
ance from the reign of Elizabeth to the 
close of the last century, when, in conse- 
quence of the partiality of the various 
gentlemen who had been called in to decide, 
they had fallen into disrepute. Mr. Justice 
Allan Park, one of the highest authorities 
on commercial law, used these memorable 
words :— 

“Jt has been much the fashion of late years to 

insist upon the advantages which the trading part 
of the nation would derive from the establishment 
of some equitable and amicable judicatory for the 
trial of all disputed points in matters of insurance. 
This is only another proof of the weakness and 
fallibility of the human mind, which is never satis- 
fied with the enjoyments within its reach, how- 
ever excellent they may be, but pants after those 
of foreign growth. Thus, a people who are pos- 
sessed of a species of trial the best caleulated for 
the discovery of truth and the advancement of 
justice, and which has excited the admiration of 
the world, are desirous of parting with such an 
advantage for a mode of trial which is very un- 
satisfactory.” 
He pointed out that the merchants of other 
nations who had these tribunals had re- 
sorted to London for the purpose of assu- 
rance, in order to have the benefit of any 
question on their contract being tried in 
London. 

“Tt is universally agreed by all writers upon 
jurisprudence that nothing tends so much to the 
elucidation of truth and the detection of fraud as 
the open viva voce examination of witnesses in the 
presence of all mankind, before Judges who from 
their knowledge of books and men, acquired by 
long study and experience, are well qualified to 
discriminate and decide between right and wrong, 
and before twelve upright citizens who have 
an opportunity of observing the appearance, coun- 
tenance, inclination, and deportment of those who 
are thus examined upon oath, Besides, the sub- 
Jects of those States which have established these 
equitable tribunals, sensible of the superior advan- 
tages of the English institution, feeling that in 
great mercantile questions the greatest attention 
Is paid to the external and immutable principles 
of reason, and that all men, whether natives or 
foreigners, here meet with an equal measure in 
the administration of justice, fly to this country to 
make their contracts of insurance, that in case of 
dispute they may have the benefit of its laws.” 

€ was satisfied it was impossible that any 
such tribunals would give satisfaction in 
this country. The Crown had already the 
power of trying prisoners, and to leave it 
to the decision of our civil rights also would 
be inconsistent with the nature of our laws 
and institutions. In the metropolis the 
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superior courts held forty-eight sittings 
every year for the trial of civil causes. In 
Liverpool, Bristol, York, and Birmingham 
there were only two assize sittings in the 
year, so that parties in those towns were 
obliged to come to London, where so 
many more sittings were held. He ap- 
proved the suggestion that the number of 
assize sittings should be taken into con- 
sideration before the Committee, and if it 
were adopted he should not think it neces- 
sary to bring on the Motion of which he 
had given notice for Tuesday next. 

Mr. BLAKE said, he spoke from expe- 
rience when he said that Tribunals of Com- 
merce worked most satisfactorily. One of 
these bodies had been in existence for six 
years in the large commercial city which 
he had the honour to represent (Water- 
ford), and was much resorted to by the 
merchants in cases of dispute. He agreed 
in the applicability of the principle, and 
believed that the extension and legalization 
of these tribunals would be of great advan- 
tage to the community. He should there- 
fore support the Motion and he had no 
doubt that the results of investigation 
would lead to an adoption of that principle. 

Mr. COLLIER said, he was glad that 
the Solicitor General had acceded to the 
Motion. Many persons among the com- 
mercial classes were of opinion that the 
grievances complained of would be reme- 
died by the establishment of Tribunals of 
Commerce; but he was afraid that their 
expectations might be deceived, for he 
doubted whether such institutions would be 
found harmonious with the other legal in- 
stitutions of the country. So far from 
adding to the number of these tribunals, 
he was of opinion that they had already 
quite enough, and it would be better to in- 
increase the efficiency of those they had 
than establish new ones. He concurred in 
the suggestion which had been made as to 
the propriety of amalgamating, as far as 
possible, law and equity. There were two 
other jurisdictions which it was equally 
desirable to amalgamate, the jurisdiction of 
the Court of Admiralty with that of the 
courts of common law. In the case of an 
action for collision as the law now stood, 
a jury might award at common law a ver- 
dict for the plaintiff or the defendant ; but 
the Court of Admiralty was empowered to 
determine the question whether both parties 
were not in the wrong, and apportion the 
damage accordingly. Such a jurisdiction 
was not only equitable but extremely salu- 
tary ; and he saw no reason why it should 
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not be granted to the superior courts, and 
if to them, to the County Courts also. He 
thought, also, that if this Committee were 
appointed, it might lead to the conclusion 
that the circuits of the Judges might be 
materially altered and improved. They 
might take place more frequently. Many 
towns not visited at present might become 
circuit towns ; and by improving the juris- 
diction of Judges at assizes, and extending 
the limits of the circuits, great improve- 
ments might be made in the administration 
of justice in this country. The jurisdic- 
tion of the County Courts might also, he 
thought, be extended so as to embrace 
cases such as those dealt with by Tribunals 
of Commerce in France. Indeed he was 
inclined to think that the courts might be 
constituted the real Tribunals of Com- 
merce, presided over by competent lawyers. 
Taking into consideration the advantages 
which might be naturally expected to result 
from the appointment of this Committee, 


he was extremely glad the Motion had been | 


acceded to, and thought that the hon. and 
learned Member for the Tower Hamlets was 
justly entitled to the thanks of the House. 

Mr. BUCHANAN said, that he doubted 
whether the range of inquiry proposed to 
be given to the Committee was not some- 
what too large, If the inquiries of the 
Committee were to embrace the whole sub- 
ject of law reform and the fusion of law 
and equity, those who looked to the estab- 
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|a matter of mercantile usage was more 
properly submitted to the decision of mer- 
| cantile authorities. 
Mr. HORSFALL said, he wished to 
express his thanks to the hon. and learned 
| Member for the Tower Hamlets, for the 
| able manner in which he had brought this 
subject under the notice of the House, 
| Although he was not himself very sanguine 
| as to the results likely to accrue from the 
| proposed inquiry, yet many of those whom 
| he had the honour to represent took a dif. 
| ferent view, and he was glad therefore that 
| the Solicitor General had assented to an 
|investigation. The establishment of Tri- 
| bunals of Commerce looked very well in 
theory, but he was afraid that it would as- 
/sume a different aspect in practice. No. 
| body had yet ventured to answer the ques- 
tion of the Solicitor General, as to whe. 
| ther those who were to sit in the tribunals 
should be paid or unpaid Jadges—a point 
‘of much difficulty, which would not be 
easily settled. The hon. and gallant Mem- 
| ber for Aberdeen (Colonel Sykes) had pro- 
duced a Report from Caleutta, as proving 
ithe necessity of Tribunals of Commeree, 
and had mentioned a ease involving the 
question whether the stock corresponded 
| with the sample. The case, according to 


| the hon. and gallant Member, was speedily 
decided by being referred to a Tribunal of 

Commerce ; but it would not be difticult to 
| prove that it might have been as expedi- 


lishment of Tribunals of Commerce for tiously settled without the existence of 


summary and speedy justice would be dis- | such a tribunal. In all commercial com- 
appointed in the Report of the Committee. | munities in England, when a question 
It was a great advantage that merchants | arose which it was important should be 
should be able to look to a Tribunal of | speedily decided, the practice was to refer 
Commerce for a speedy decision upon their | it to arbitration ; and if the case mention- 


disputes. Tribunals of Commerce were 
not the product of the dark ages, or at any 
rate they were at the present day held in 
high esteem both in France and Germany, 
and from his own knowledge he could state 
that in Hamburgh the greatest advantage 
had arisen from the working of a tribunal 
of that nature. There were many cases 
in which it was most desirable they should 
have some legal tribunal to which they 
could resort, where they could give their 
evidence viva voce, and obtain a judgment 
in twenty-four hours. At present mer- 
chants were deterred from resorting to the 
tribunals, not from the expense, but from 
the enormous delay. When the Judge of 
the Court of Admiralty sat, a Trinity 
Brother oceupied a seat on the bench in 


order to give the Judge the benefit of his | 


practical knowledge. For the same reason 


Mr. Collier 


}ed by the hon. and gallant Member had 
| been so referred, it would have been as 
| quickly disposed of as by a Tribunal of 
| Commerce. Liverpool had been referred 
to as having only two courts held in the 
course of the year where eases could be 
adjudicated upon, and allusion had been 
made to the Court of Passage. Now, there 
were four sittings of that court in the 
course of the year, in addition to two as- 
size courts, so that in Liverpool justice 
was as speedily administered in commer- 
cial cases, as it possibly could be in courts 
of law. In conclusion, he was of opinion 
that if the County Courts were improved, 
and if their powers were extended, the 
mercantile community could do very well 
without Tribunals of Commerce. 

Mr. AYRTON replied. With reference 
to the payment of members of these tribu- 
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nals, he said that those tribunals in France 
consisted of retired Judges, assisted by 
persons engaged in commerce, who were 
not paid. The mercantile members of the 
Tribunals of Commerce in this country 
would discharge the duties they were now 
called upon to discharge as jurymen, and 
they would no more seek for payment in 
the one case than in the other. At the 
same time he was not pledged to the in- 
troduction of any foreign system, and he 


had thrown out suggestions for accom- | 
plishing the same object by improvements | 


in our present system. Ile was willing to 
embrace the question suggested by the 
hon. and learned Member for Wexford (Mr. 
M‘Mahon) with regard to the fusion of law 
and equity, and he thought his Motion was 
large enough to embrace that question. 

Select Committee appointed,— 

“To inquire respecting the expediency of estab- 
lishing Tribunals of Commerce, or of otherwise 
improving the administration of Justice in causes 
relating to Commercial Disputes.” 

Motion agreed to. 


CHANCERY AMENDMENT BILL. 
LEAVE.—FIRST READING, 


Tue SOLICITOR GENERAL, in 


rising to move for leave to bring in a 


Bill to amend the course of procedure in 
the High Court of Chancery, said that 
with the permission of the House he was 
anxious, in a very few words, to explain 
the objects of the measure. In the debate 
which had just terminated an hon. and 
learned Friend of his had made some ob- 
servations with which he was at the time 
much struck. Te alluded to the hon. and 
learned Member for Ennis (Mr. J. D. Fitz- 
Gerald, who said that the two most serious 
evils under which we laboured at present 
in regard to the administration of the law 
were—first, the defective state of the law 
of bankruptey ; and, secondly, the impos- 
sibility at present to obtain complete relief 
ina single court, the suitor being obliged 
to go to one court, which exhausted part of 
the case, and then to proceed to another 
for what he must call the supplemental re- 
lief which he desired to obtain. The defee- 
tive state of the law of bankruptcy was one 
the importance of which could not be over- 
rated, and he trusted that before many 
days passed over there would be presented 
to one or other branch of the Legislature 
a Bill which he was sanguine enough to 
hope would remedy, to a considerable ex- 
tent, those evils which all must admit to 
exist. The present Bill would, he trusted, 
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go far to remove the other evil mentioned. 
The measure had two objects in view, both 
tending to one common end,—to enable 
the suitor to obtain in one court the com- 
plete relief to which he was entitled. Those 
hon. Members who paid attention to the 
proceedings in the Court of Chancery would 
doubtless be aware that a large portion of 
the jurisdiction of that Court consisted in 
giving relief in cases of breach of agree- 
ment, by restraining the continuance of 
the breach for the future; but it could not 
give damages for the injury inflicted in 
time past. For those damages the suitor 
was obliged to go to a court of common 
law; and thus he got prospective relief 
from the Court of Chancery, and retro- 
spective relief from the court of common 
law. So, with respect to the specifie per- 
formance of an agreement, the Court of 
Chancery could compel specifie perform- 
ance for the future, but could not give 
damages for the non-performance of the 
agreement in time past. Now, he pro- 
posed to remedy this state of things by 
empowering the Court of Chancery, upon 
any application for an injunction, or for 
the specific performance of an agreement, 
to award damages for the breach of the 
agreement up to the time when the Court 
gave relief. He ought to say that on this 
point a corresponding jurisdiction had been 
conferred by Parliament on the courts of 
common law. They could give retrospec- 
tive relief by way of damages, and the 
Common Law Procedure Act enabled them 
also to exercise jurisdiction with respect 
to the future by way of injunction or de- 
eree for specific performance. He pro- 
posed that the Court of Chancery should 
in the same manner complete its jurisdic- 
tion, and then every suitor would have it 
in his power to appeal either to the Court 
of Chancery or to a court of common law. 
In this way, if a perfect fusion of law and 
equity were not effected, at all events com- 
plete jurisdiction would be given to the 
courts of common law and equity in their 
several departments, so that there would 
be no portion of relief which any of those 
courts might not give to the suitor. This 
subject was brought before the Commis- 
sion which sat to inquire into the proce- 
dure of the Court of Chancery, of which 
Commission several eminent Members of 
that House, among whom were the right 
hon. Baronet the Member for Carlisle 
(Sir J. Graham) and the President of 
the Board of Trade (Mr. Henley) formed 
part. The subject was considered by 
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them, and in the second report they re- 
commended that this jurisdiction should 
be conferred on the Court of Chancery. 
That, then, was the first object of the 
Bill, and the second object was a corres- 

onding one though different in its kind. 

e proposed to obviate the difficulty which 
now existed in the Court of Chancery in 
reference to trying questions of fact. Hon. 
Members conversant with proceedings in 
courts of law might be aware that in 1852 
the mode of taking evidence in the Court 
of Chancery was materially altered. Up 
to that time it was taken in a very absurd 
manner—namely, by taking written depo- 
sitions as they were called, the party being 
examined in private without his adversary 
being present, and the story was commit- 
ted to paper by the person in whose hand 
the questions were put which were to be 
asked of the witness. That practice was 
altered in 1852, and the system which had 
since prevailed was the system of viva voce 
examination; but the witnesses were not 
called before the Judge who had to decide 
the case, but before an examiner of the 
court in the presence of both the parties. 
No doubt that was a great improvement, 
but evils, and he might add evils of a 
serious kind, had grown out of the sys- 
tem. In the first place, it was obvious 
that it was a manifest evil that the Judge 
who had to decide the cause did not see 
the demeanour nor hear the evidence of 
the witnesses. But another objection was, 
perhaps, more serious—namely, that the 
examiner had no power to check the pro- 
lixity of the proceedings, or to decide as 
to the relevancy of the questions. The 
examiner, therefore, was at the mercy of 
the parties, and must take down every 
word, and examine all the witnesses, how- 
ever numerous. The consequence was, 
that in cases involving a decision on ques- 
tions of fact piles of papers were collected 
together, the sight of which might alarm 
any hon. Member in that House, and which 
had to be waded through page by page for 
the purpose of ascertaining one very small 
grain of fact, which might have been dis- 


Chancery 


covered, if the witnesses had been examined | 


in the presence of the Judge, in one-tenth 
the time and at one-tenth the expense. 
The Court, then, was in very serious difii- 
culty on the subject, for it could not check 
this prolixity nor prevent the expense which 
was incurred; and then, after all, if it were 
a case in which the witnesses gave evidence 
one against the other, the Court could not 
tell without seeing the witnesses which was 
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telling truth and which falsehood. A jury, 
consequently, must have the opportunity 
of considering the question of fact raised, 
and an issue was sent to be tried by a 
jury in another Court, where, at a serious 
expense, the whole proceeding had to be 
gone through again. He therefore pro. 
posed that the Court of Chancery should 
have the power of calling in a jury with 
respect to any case in which a question of 
fact should arise sufficiently grave to war. 
rant the interposition of a jury. Thus the 
issue which had hitherto been sent to be 
tried in a court of common law would be 
disposed of in the Court of Equity itself 
in the most simple, expeditious, and eco- 
nomical manner. This arrangement was 
the more necessary in consequence of the 
first part of the Bill, because that gave to 
the Court of Chancery the power to grant 
damages, and they all knew that there was 
no mode of assessing damages satisfactorily 
except through the intervention of a jury. 
Therefore, for assessing damages, and on 
questions of disputed fact, the Court of 
Chancery would have the advantage of a 
trial by jury. He did not propose to 
make his Bill compulsory in all cases, but 
to leave the matter in the first instance 
to the aGiscretion of the Court, though, 
no doubt, that discretion would be very 
largely exercised in favour of the interven- 
tion of a jury; and if hereafter it should 
be found that this was a successful experi- 
ment, he trusted that they would be able 
still further to improve the mode of taking 
evidence, by means of witnesses examined 
in Court, where the Judge might observe 
their demeanour. Having thus shortly 
stated the objects of the measure, he 
trusted the House would consent to its 
introduction. 

Mr. HEADLAM said, that he had lis- 
tened with great pleasure to the hon. and 
learned Gentleman’s statement, and had 
no hesitation in expressing his opinion 
that the Bill would confer a valuable juris- 
diction on the Court of Chancery, and in 
many respects contribute to the effective 
administration of justice. There was no 
doubt that the provision with respect to 
suits for specific performance wust be bene- 
ficial. As jurisdiction was given at com- 
mon law, for complete justice in eases of 
breach of contract, so the same authority 
should be conferred on the Court of Chan- 
cery. No proposition could be more indis- 
putable than that very Court in this coun- 
try, great or small, should have fuil and 
complete power to bring to a conclusion all 
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matters intrusted to its jurisdiction. With 
regard to the other proposal, that the Court 
of Chancery should have power to summon 
a jury, if a jury was the best tribunal for 
the decision of a question of fact, there 
was no reason why it ought to be confined 
to the courts of common law. Still he 
thought that in general it would be found 
that parties would be satisfied with having 
the question of fact decided by the Judge; 
and, therefore, he regretted that his hon. 
and learned Friend had not gone a step 
further, and provided that all witnesses 
upon issues brought before the Courts of 
Chancery should be examined in the pre- 
sence of the Judges, precisely in the same 
manner as in the courts of common law. 
The system now adopted in the Courts of 
Chancery had not been satisfactory either 
to the suitors or to the Courts, but he be- 
lieved that such an extension of this mea- 
sure as he suggested would be very bene- 
ficial. 

Mr. DEASY said, he believed the Bill 
would greatly improve the administration 
of justice. He hoped, however, it would 
not be confined to England, but that either 
by additional clauses, or by a separate 
Bill, the advantages it conferred would be 
extended to the suitors in the Court of 
Chancery in Ireland. The difficulties men- 
tioned by the Solicitor.General had been so 
sensibly felt in Ireland, that the late Lord 
Chancelior and the Master of the Rolls, 
when any question as to facts arose, in- 
stead of referring to the Examiner, had 
invariably required the witnesses to attend 
before them for examination, and had then 
come to a decision. He believed, however, 
that in many cases it would be a great re- 
lief to these learned Judges to have the 
assistance of a jury in determining dis- 
puted questions of fact. He might observe 
that there was at present no adequate ma- 
chinery for taking down the evidence of 
witnesses in Chancery, and he would sug- 
gest that the Judges of courts of equity 
should be authorized to appoint shorthand 
writers to discharge this duty. Such an 
arrangement would not, he believed, in- 
volve any considerable expense. 

Mr. MALINS said, he had no doubt 
the propositions contained in this Bill would 
be productive of great advantage. The 
power of sommoning a jury would unques- 
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tionably be very beneficial, and although 
he doubted whether such a power would be | 
frequently exercised, he thought it ought | 
to be given to the court. In four-fifths of | 


ata: . 
the cases in Chancery the evidence was | 
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taken by affidavit, and it was only on cross- 
examination that vivd voce evidence was 
given. The Court of Chancery was, how- 
ever, now armed with the power both of 
examining and cross-cxamining witnesses 
vivd voce, and some of the Judges readily 
availed themselves of the power, while 
others declined to do so. In the Court of 
Appeal before the Lords Justices, it was 
the common practice to examine and cross- 
examine the witnesses vivd voce. The 
power was, however, in the discretion of 
the Court. There was considerable differ- 
ence of opinion on the subject among the 
Judges; and in some branches of the court 
the power was very rarely exercised. It 
was of great importance that Judges should 
have an opportunity of observing the de- 
meanour of witnesses, and he thought it 
would be an improvement in the practice of 
the court if witnesses respecting matters 
of fact were in all cases cross-examined 
before the Judge who was to decide the 
question. He considered that the adminis- 
tration of the Court of Chancery was now 
as creditable as it had been discreditable 
previously to 1852, for as a general rule 
there was no delay in that court, and cases 
which formerly occupied years were now 
decided in months. Believing that this 
Bill would further improve the efficiency of 
the Equity Courts, he would readily give 
it his support. 

Mr. M‘MATION said, he had no doubt 
the measure would prove advantageous to 
the public, as it would in some degree assi- 
milate the practice of the Court of Chan- 
ecry to that of the courts of law. The hon. 
and learned Gentleman would confer a real 
service on the public, if, instead of having 
witnesses summoned up to Lincoln’s Inn at 
great expense from remote parts of the 
country, he would send the issue to be tried 
—like issues of fact in law—before a Judge 
of Assize in the county where they arose. 
He thought that if witnesses were to be 
brought up from Cornwall, Yorkshire, and 
other distant places, great confusion and 
possible injustice would arise. 

Mr. J. D. FITZGERALD said, he 
would ask the hon. and learned Gentleman, 
the Solicitor General, to give his attention 
to the suggestion of his hon. and learned 
Friend the Member for Cork (Mr. Deasy) 
as to the employment of a shorthand writer 
in each court where evidence was to be 
taken vivd voce. This would be a very 
great advantage in nisi prius courts, and 
it would be absolutely essential in the Irish 
Chaneery Courts if the additional duty pro- 
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posed by this Bill was extended to them. 
With regard to the Bill itself, he did not 
consider that it went far enough, but it 
took a step in the right direction in abo- 
lishing to some extent the distinction be- 
tween courts of law and equity. 

Mr. MELLOR said, that, having some 
experience in Committees when notes were 
taken by a shorthand writer, and also 
knowing something of the proceedings of 
courts of law, he was bound to express a 
hope that nothing would be done to relieve 
the Judge from the necessity of taking 
notes which now devolved upon him. This 
necessity led the Judge to bestow the most 
unceasing attention on the case, and it 
would be a great misfortune if, by dele- 
gating the duty to a shorthand writer, the 
Court. should not, as heretofore, feel com- 
pelled to maintain throughout that vigilant 
watchfulness so necessary for the due ad- 
ministration of justice. The provision in 
the Bill that the Judges who had to deter- 
mine upon the evidence should see the wit- 
nesses was one of great value. Though a 


great improvement had been effected in the 
old practice, the present mode of taking 
evidence in chancery was very unsatisfac- 
tory, and he believed that this part of the 
Bill would be productive of great benefit. 


With reference to what had been said in 
respect to dispensing with juries in certain 
cases, and allowing the Judge to decide 
matters of fact, he thought it far better 
that in all disputed cases the assistance of 
a jury should be called in. This was the 
opinion of Mr. Justice Cresswell, the pre- 
sent Judge of the Court of Probate, and 
he entirely agreed in it. 

Tae SOLICITOR GENERAL, in re- 
ply, said, he did not mean to make it 
compulsory upon the Court to summon 
the witnesses from the country; it would 
be left to the Judge, if he thought fit, to 
direct the issue to be tried in the country. 
With respect to the employment of a short- 
hand writer, he would ask what was to be 
done at the close of the trial when the 
Judge, having taken no notes, was called 
upon to charge the jury? The shorthand 
writer’s notes would not be available, be- 
cause there would not have been time to 
transcribe them, and he doubted, there- 
fore, whether any saving of time would be 
effected. With respect to what the hon. 
and learned Gentleman opposite (Mr. J. 
D. FitzGerald) had said as to the Bill not 
going further, he had to remark that with 
the exception of the two cases he had men- 
tioned he was not aware that any Chancery 


Mr. J. D. FitzGerald 


{COMMONS} 


(Ireland) Bill. 1168 


suitor could not get complete relief. If 
any other could be suggested, he would 
gladly give it consideration. The hon. and 
learned Member for Newcastle (Mr. Head. 
lam) had referred to the advisability of 
taking evidence in Court vivd voce, and 
for himself he thought it very desirable to 
have witnesses examined in the presence 
of the Judges; but the reason why he had 
made no provision in the Bill to that effect 
was, that the Court of Chancery already 
possessed power. 

Leave given. 

Bill to amend the course of Procedure 
in the High Court of Chancery ordered to 
be brought in by Mr. Sortctron Gengrat, 
Mr. ATToRNEY GENERAL, and Mr. Secretary 
WALPOLE. 

Bill presented, and read 1°. 


CONSTANTINOPLE AND BASSORAH 
TELEGRAPH. 
CORRESPONDENCE MOVZD FOR. 

Sim HENRY RAWLINSON moved for 
an address for copies or extracts of corre- 
spondence that might have passed between 
Her Britannic Majesty’s Embassy at Con- 
stantinople and the Foreign Office during 
the last six months on the subject of the 
establishment of a line of telegraph be- 
tween Constantinople and Bassorah. The 
hon. and gallant Member stated that he 
did intend, in moving for these papers, to 
make a statement to the House with the 
view of showing that telegraphic commu- 
nication between England and India vid 
Egypt and the Red Sea was, to say the 
least, difficult, if not impracticable, while 
such communication vid Asiatic Turkey 
and the Persian coast was in an equal de- 
gree easy, and if the operations were con- 
ducted with tolerable skill and care would, 
in a short time, be successfully carried out. 
As it was now so late (twenty minutes to 
eleven o’clock) he would postpone that 
statement until the whole subject came 
before the House upon a Motion of which 
another hon. Member had given notice. 

Motion agreed to. 

Address for— 

“Copies or Extracts of Correspondence that 
may have passed between Her Britannic Majesty’s 
Embassy at Constantinople and the Foreign Office 
during the last six months, on the subject of the 
establishment of a line of Telegraph between Con- 
stantinople and Bassorah.” 


CLERKS OF PETTY SESSIONS (IRELAND) 
B 


L. 


COMMITTEE DEFERRED. 


Lorp NAAS said, he wished to state 
the course which he intended to pursue 
i 
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with regard to this Bill, and also with 
regard to the Medical Charities (Ireland) 
Act Amendment Bill, the Grand Juries 
(Ireland) Bill, and the Markets and Fairs 
(Ireland) Bill. He should propose to 
postpone the Committee on the Clerks of 
Petty Sessions Bill till Monday, April 26. 
Of the Medical Charities Bill he could not 
support the first three clauses, but would 
himself introduce a measure to carry out 
its other provisions. To the Grand Juries 
Bill there were so many objections that he 
could not undertake to make the Govern- 
ment responsible for it; and the second 
reading of the Markets and Fairs (Ire- 
Jand) Bill he would fix for Monday next, 
with the view of obtaining a discussion of 
its provisions on an early day. He would 
not pledge himself to all its details, and 
thought it might very fairly be referred to 
a Select Committee. 

Me. J. D. FITZGERALD said, that 
these were measures which ought not to 
be in the hands of private Members, and 
therefore, if there was any one of which 
the noble Lord would not take charge, it 
would be better that the order for the fur- 
ther proceeding with that Bill should be 
discharged. With regard to the others, 
he would be ready to give the noble Lord 
all the assistance in his power. He was 
especially anxious about the first-named 
Bill, upon which some pains had been 
spent, and to perfect which the right hon. 
Member for Kerry (Mr. Herbert) had pro- 
mised his assistance. 

Committee deferred till Monday, 26th 
April. 

House adjourned at Eleven 
o'clock. 


HOUSE OF LORDS, 
Friday, April 16, 1858. 
Minvte.] Pustic Bit.—2* Customs. 


SALE OF POISONS :—QUESTION. 

Lorp CAMPBELL said, he had been 
requested by many persons who had com- 
municated with him from various parts of 
the country to ask the noble Earl opposite 
(the Earl of Derby) whether it was the in- 
tention of the Government to bring in any 
measure for restraining the sale of poisons. 


Tue Eart or DERBY :—Before the 


Easter recess I stated, in reply to a ques- 
tion put to me in reference to the sale of 
poisons, that it was the intention of my 
right hon. Friend the Secretary of State for 
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the Home Department to have a conference 
with the Pharmaceutical Society on this 
subject. I am not aware whether that 
conference has as yet taken place, and as 
on its result our course will very much de- 
pend, I am not at present prepared to say 
whether we shall bring in a Bill. I shall, 
however, give the noble and learned Lord 
an answer on Monday. 
House adjourned at quarter-past Five 
o’clock, till To-morrow, quarter- 
past Eleven o’clock. 


ween 


HOUSE OF COMMONS, 
Friday, April 16, 1858. 


THE LATE SIR JAMES MACKINTOSH. 
EXPLANATIONS. 


Sir JAMES GRAHAM: Mr. Speaker, 
with your permission I hope the House will 
allow me to correct an erroneous statement 
which was made by me on Tuesday last, 
when the hon. Baronet the Member for 
Tavistock (Sir J. Trelawny) brought for- 
ward his Motion. On that occasion I enu- 
merated several distinguished Members of 
this House who, as I believed, had filled 
the position of Colonial Agents, receiving 
payment for their services. Among others 
I mentioned the name of the late Sir James 
Mackintosh. I have reason to believe that 
that statement was erroneous. To the 
best of my knowledge, one of the Canadian 
Chambers, shortly before the year 1830, 
did come to a vote offering the agency 
in question to Sir James Mackintosh. 
The other Chamber, however, did not 
concur in that vote. The offer was 
never made and never accepted; con- 
sequently, the late Sir James Mackintosh 
was never the paid Agent of the colony. 
I very much regret that I made a state- 
ment which was erroneous: not that I 
conceive that it detracts in the least degree 
from the character of that eminent man, 
whose reputation for disinterested virtue 
was of the purest and most exalted nature. 
I made the statement believing it to be 
correct. I am sorry that it was erroneous ; 
and I make this correction at the earliest 
opportunity I could avail myself of, with 
the utmost pleasure. 


COMMUNICATION BETWEEN LONDON 
AND DUBLIN. 
QUESTION. 
Mr. Serseant DEASY said, that al- 
though the answer to the question of which 
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he had given notice had to some extent 
been anticipated by what occurred in the 
House of Lords last night, he would never- 
theless ask the Secretary of the Treasury 
whether any definite arrangement has been 
made for securing to the public the benefit 
of improved communication between Lon- 
don and Dublin ; and if not, whether there 
is any immediate prospect of any such ar- 
rangement being concluded ? 

rn. G. A. HAMILTON said that, in 
consequence of the circumstances to which 
his hon. and learned Friend had referred, 
he should state in as few words as possible 
what was the present position of this most 
important subject. The Honse was not 
aware that, for a considerable time past, 
the question of improved postal and general 
communication between London and Ire- 
land had engaged a large share of public 
attention and interest, and that several 
Committees of that House had sat and 
inquired into the subject ; but in order to 
effect this desirable result, the co-operation 
of three companies was rendered necessary, 
namely, the London and North Western 
Railway Company, the Chester and Holy- 
head Railway Company, and the City of 
Dublin Steam Packet Company, which 
latter company had an unexpired contract 
for the conveyance of the mails between 
Holyhead and Kingstown. In the year 
1855 an Act was passed, authorising the 
arrangements then proposed. That Act 
recited that it would greatly facilitate the 
postal service and the convenient trans- 
mission of passengers if those three com- 
panies were enabled to provide larger and 
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believe that it had passed the boards of the 
several companies, and that not many days 
would elapse before the draft, with the ob. 
servations of the different parties thereon, 
would be returned. He was not at present 
aware that there was any serious difficulty 
in the way of accomplishing the object in 
view. It was true that there was a Bill 
before that House, the passing of which 
would no doubt facilitate the amalgamation 
or arrangement between the London and 
North Western Company and the Chester 
and Holyhead Company ; but the passing 
of that Bill was not absolutely essential to 
the accomplishment of the object ; and he 
had every reason to believe that in a very 
short time decided steps would be taken 
for the purpose. In the meantime, he 
ought, perhaps, to state that the large 
vessels required were actually in course of 
|construction. Another point which had 
| been referred to by an hon. Gentleman a 
few evenings ago, was the state of the pier 
at Kingstown. » By the existing law that 
pier was under the control of the Board of 
Works in Ireland. He was aware of the 
inconvenience to which parties were sub- 
| jected, and he would communicate with the 
Board and see if some temporary arrange- 
ment could not be made by which that 
grievance might in some degree be re- 
medied. 


Sor Compensation. 





THE “CAGLIARI.”—DEMAND ON NAPLES 
FOR COMPENSATION.—QUESTION, 
Mr. HEADLAM said, he would beg to 


| ask the Chancellor of the Exchequer whe- 





more powerful steamers, and powers were | ther he has as yet received the opinions of 
given for that purpose, and clauses intro- | the Law Officers of the Crown on the sub- 
duced for the protection of the public. | ject of the Cagliari ; and if so, whether 
After considerable negotiations, in the | he can state to the House what course the 
eourse of last year an arrangement was | Government intends to pursue ? 
made between Her Majesty’s Government| Tas CHANCELLOR or tne EXCHE- 
and the three companies by which this im- | QUER: Sir, in the matter of the Cagliari 
portant object was likely to be accomplished, | there are two questions involved which are 
and in the month of February last the draft | really distinct from each other, The one 
of a contract for carrying out the arrange-| is, what I may call the national question, 
ment was prepared by the Post Office and | the other the international question. The 
forwarded to the three companies. There | first concerns the treatment to which our 
being three parties concerned, and the draft | two countrymen, Park and Watt, have 
of the contract being necessarily very long, | been subjected ; and with respect to that 
inasmuch, as it had to be framed with re- | question we have received the opinions of 
ference to several Acts of Parliament, | the Law Officers of the Crown, and their 
time was requisite in order that the com-/| opinions on the subject are unanimous. 
panies should have sufficient opportunity of | They are of opinion that the detention 
considering the details of the contract. | and imprisonment of Park and Watt were 
The contract had not, therefore, as yet! illegal; and in consequence of having re 
been received by the Post Office from the| ceived that opinion, and after giving to 1t 
cumpanies ; but he had every reason to | ourselves all that deliberation which so 
Mr. Serjeant Deasy 
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serious & matter required, we have ad- 
dressed a despatch to the Minister of the 
King of Naples, and the Secretary of 
State for Foreign Affairs has demanded 
compensation for the grievances which have 
been experienced by our two countrymen, 
Park and Watt. With regard to the in- 
ternational question, that, as the hon. and 
learned Gentleman well understands, is a 
question quite distinct from the other—a 
separate one, in which England is only in- 
terested the same as all other maritime 
nations are. Upon that question we have 
not yet received the opinions of the Crown 
Officers; but, in explanation of what might 
otherwise appear to be an unaccountable 
delay, I may remind the House that I have 
already informed them that on Saturday 
Jast very important documents were re- 
ceived by Her Majesty’s Government bear- 
ing upon that question. They were sub- 
mitted to the Attorney General and his 
colleague, but the time of the Attorney 
General has been so completely absorbed, 
as the House is well aware, during the last 
few days, in the conduct of the State trial 
which is now going on, that it has not been 
possible for him to give to those documents 
all the consideration to which they are en- 
titled. 

Mr. HEADLAM: Has the right hon. 
Gentleman any objection to lay the docu- 
ments to which he has alluded on the table 
of the House ? 

Tus CHANCELLOR or tue EXCHE- 
QUER: I thi.k it would be very incon- 
venient at this moment to lay any of them 
upon the table, but on the right occasion 
they shall all be produced. 


PROCTORS’ CLAIMS FOR COMPENSA- 
TION.—QUESTION. 

Mr. HADFIELD said, he would now 
beg to inquire whether the claims of the 
Proctors for compensation under the Acts 
of last Session, and which the right 
hon. Gentleman has stated amounted to 
£250,000, were £250,000 in gross or per 
annum ? 

Tne CHANCELLOR or tae EXCHE- 
QUER replied, that the claims amounted to 
£250,000 per annum. A certain number 
of claims had been sent in, but the number 
was by no means complete, and if a Return 
were made such as that for the production 
of which the hon. Gentleman had given 
notice, the result would be quite deceptive 
and fallacious. Of course the Treasury, 
upon the Returns already made, and the 
provisions contained in the new law, had 


{Apu 16, 1858} 





Reform—Question. 1174 


been foreed to form an estimate; and their 
estimate was that the claims of the Proe- 
tors would amount to the sum of £250,000 
per annum for several years to come. 


NETLEY HOSPITAL.—QUESTION. 

Mr. WEGUELIN said, he would beg to 
ask the Secretary for War, whether the 
Government have appointed a Committee 
to investigate the Report made by the Bar 
rack and Hospital Commissioners upon 
Netley Hospital ; and if so, whether they 
are prepared to present to the House the 
Report of this Committee at the same time 
as they lay the Report of the Barrack Com- 
missioners upon the table of the House. 

Mr. TITE: Perhaps the right hon. and 
gallant Gentleman would state at the same 
time whether the works are suspended or 
not; and if there are any objections to 
placing in the library of this House the 
last plans upon which the erection of the 
Hospital was proceeding. 

Generat PEEL said, he was extremely 
sorry to say that there were contradictory 
Reports upon the subject. One Report 
condemned the site, the construction of the 
Hospital, and everything connected with 
it. That Report he had submitted to the 
Committee begging them to make what 
remarks they might think proper upon it, 
and they had formally reported accord- 
ingly. The first recommendation they 
made was that a Board of Medical Officers 
should be sent down for the purpose of 
giving an opinion with regard to the site, 
the construction, and the other matters 
connected with it; and in the absence of 
his right hon. Friend (Mr. 8. Herbert), who 
had taken a deep interest in the question, 
he had thought proper to submit to him a 
list of eminent medical men to whom he 
proposed to entrust the duty. He had not, 
however, received an. answer from his right 
hon. Friend ; but the instant he did so, he 
should send down the Medical Board to in- 
vestigate the matter and make a Report, 
In answer to the question of the hon, 
Member for Bath (Mr. Tite), he begged to 
state that the works had for the present 
been suspended, and that there was no ob- 
jection to supply the plans to the library. 


PARLIAMENTARY REFORM. 
QUESTION. 
Mr. G. A. HAMILTON moved that the 
House at rising adjourn till Monday. 
Mr. T. DUNCOMBE rose to ask the 
noble Lord the Member for Tiverton (Vis- 
count Palmerston) if he would have any 
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objection in the present position of the 
question of Parliamentary Reform, to lay 
upon the Table of the House a Copy of 
the Bill for the amendment of the Laws 
relating to the Representation referred to 
in the Speech from the Throne at the 
commencement of the present Session ? 
In his (Mr. Duncombe’s) opinion the ques- 
tion of Parliamentary Reform was in a very 
unsatisfactory position. He did not re- 
member any question with regard to which 
the House of Commons and past Govern- 
ments, and even the Sovereign, had been 
placed in so false a position as that of Par- 
liamentary Reform. In 1852, when the 
noble Member for the City of London (Lord 
J. Russell), who was then Prime Minister, 
abandoned the finality principle, he ad- 
vised Her Majesty to say in Her gracious 
Speech from the Throne,— 

“Tt appears to me that this isa fitting time for 
calmly considering whether it may not be advisa- 
ble to make such amendments in the Act of the 
late reign, relating to the representation of the 
Commons in Parliament, as may be deemed cal- 
culated to carry into more complete effect the 
principles upon which that law is founded.” 

In pursuance of that pledge the noble Lord 
certainly introduced a Reform Bill, but 
after doing so he retired from office, and 
the Bill then disappeared. The loss did 


Parliamentary 


not appear to have been great, for the Bill 
was not very acceptable either to the coun- 


try or to Reformers in that House. So 
matters remained until 1854, when, under 
the Earl of Aberdeen’s Government, that 
House, in their Address to Her Majesty, 
in answer to the Speech from the Throne, 
used this language :— 

“ We humbly thank your Majesty for informing 
us that measures will be submitted to us for the 
amendment of the laws relating to the represen- 
tation of the Commons in Parliament.” 


The war with Russia was then going on, 
and it was thought advisable that the mea- 
sure of Parliamentary Reform introduced 
by the noble Member for the City of Lon- 
don, as the leader of that House, should 
remain in abeyance during the continu- 
ance of the war. He believed the House 
adopted a wise decision upon that occasion. 
The question remained in this position 
until the commencement of the present 
Session, although during the last Session 
of Parliament several independent Mem- 
bers brought forward measures for effect- 
ing reforms in the representation. Ilis 
hon. Friend the Member for East Surrey 
(Mr. Locke King) proposed two Bills with 
that object ; Lord Ebury, who then re- 
presented Middlesex, brought forward a 


Mr. T. Duncombe 
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Bill on the subject ; and he (Mr. Dun. 
combe) also submitted to the House a 
measure for the more frequent registration 
of voters and relieving them from the pay- 
ment of assessed taxes as a condition of 
registration. The postponement of these 
measures was then urged on the ground 
that the Government were pledged to in- 
troduce a Bill which would comprehend 
all the objects they proposed to accom. 
plish. At the opening of the Session in 
December last, the House of Commons, 
in replying to the Speech from the Throne, 
said,— 

‘We humbly thank your Majesty for informing 
us that our attention will be called to the laws 
which regulate the representation of the people 
in Parliament, with a view to consider what 
amendments may be safely and beneficially made 
therein.” 

Parliamentary Reform and the Indian ques- 
tion were then the two most prominent 
features in Her Majesty’s Speech. The 
noble Lord (Viscount Palmerston) had re- 
deemed his pledge with respect to the go- 
vernment of India, and laid a Bill upon 
the table of the louse. The next ques- 
tion, therefore, that should have come be- 
fore them was Parliamentary Reform, and 
he (Mr. Duncombe) had now to ask the 
noble Lord whether, assuming that a Bill 
for Parliamentary Reform was ready, or 
all but ready, he would lay such Bill be- 
fore the House? If the noble Lord did 
so, or if he could give such an explanation 
as to its details as would satisfy the House 
it would be evident that his Government 
had been in earnest on the subject. If 
the measure was ready, let it be brought 
forward at once. He knew this was an 
unusual—and might be an unprecedented 
request. But the House was in a very 
unusual and unprecedented position. An 
Indian Bill had been introduced by the 
late Government, which stood for a second 
reading. The present Government op- 
posed the introduction of that Bill, and 
voted to a man that it was inexpedient 
to legislate upon the subject during the 
present Session. But what had the pre- 
sent Government done? They had also 
introduced an Indian Bill, although they 
voted some six weeks ago that it was 
inexpedient to legislate with respect to the 
government of India at this moment. Now, 
if the noble Member for Tiverton, would 
lay upon the table the Reform Bill which 
the late Government had ready, in all pro- 
bability they would have another Bill on the 
subject from Ier Majesty’s present Go- 
vernment. At all even if the Bill of 
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the noble Member for Tiverton proves un- 
satisfactory, no doubt the noble Member 
for the city of London (Lord J. Russell) 
would kindly step forward, and would 
spread a feather-bed before the right hon. 
Chancellor of the Exchequer, upon which 
his Bill might safely drop. The noble 
Lord at the head of the Government (the 
Earl of Derby) had, in another place, very 
justly found fault with the constant men- 
tion of Parliamentary Reform in the 
Queen’s Speeches for the last five or six 
years, while nothing had been done on the 
subject. The noble Lord said that it was 
most inconvenient to keep this subject 
perpetually dangling before the Legisla- 
ture;’’ but he added that he and his col- 
leagues would do the House the favour to 
“look into the question.’’ The noble Lord 
said :— 

“TI have felt it my duty, in conjunction with 
my colleagues, to look into this important ques- 
tion. I will not pledge either myself or them to 
introduce, either now or within any very short 
period, a Bill upon this subject.”—[3 Hansard, 
exlix. 43.] 

Well, then, where were they to look for 
the Reform Bill? Nobody could blame the 
right hon. Gentleman opposite (the Chan- 
cellor of the Exchequer), or the noble Lord 
at the head of the Government, if they did 
not introduce a Bill on this subject. They 
were not pledged to do so; and he believed 
that the more they looked into the ques- 
tion the less they would like it, and that 
there was therefore little chance that any 
measure for the reform of the representa- 
tion would be introduced by them. But 
was it fit and proper that such an impor- 
tant question should be left in this state, 
especially as they were told that Reformers 
formed a large majority of that House? 
For his own part he thought it was not; 
and if they were to go on in the same 
manner, and suffer themselves to be ca- 
joled year after year, of course the present 
Government would not bring in a Bill next 
year, and that House would just be in the 
same position in which it was at that mo- 
ment. He would venture to give this 
advice to the Earl of Derby, that unless 
he was prepared to bring in a Bill that 
would be satisfactory to the people, that 
would provide for a wide extension of the 
franchise, that would give protection to 
the voter, and that would equalize the re- 
presentation by a redistribution of seats, 
he had better leave the question untouched, 
for it was utterly impossible that any mea- 
sure which did not include such provisions 
could satisfy the just wants and expecta- 
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tions of the people. Under these cireum- 
stances, he (Mr. Duncombe) hoped the 
noble Member for Tiverton would lay upon 
the table the Bill referred to in the Speech 
from the Throne. If that measure were 
satisfactory, let them proceed with it; for 
Reformers were in a majority in that 
House, and could do what they liked. If 
it were a bad one, it would at all events 
serve as an index for future Governments, 
and teach them to avoid its objectionable 
features, and to frame a Bill more in ac- 
cordance with the feelings and wishes of 
the people. He begged, therefore, to ask 
the noble Lord the Member for Tiverton, 
‘* whether he would have any objection, in 
the present position of Parliamentary Re- 
form, to lay upon the table of the House a 
copy of the Bill for the amendment of the 
laws relating to the representation referred 
to in the Speech from the Throne at the 
commencement of the present Session ?”” 
Viscount PALMERSTON: My hon. 
Friend is perfectly correct in stating that, 
in the last Session of Parliament, the then 
existing Government did pledge them- 
selves, and more than once, upon the oc- 
easions to which he refers, to propose a 
measure of Parliamentary Reform during 
the present Session. My hon. Friend, 
however, is technically not quite correct in 
his description of the manner in which that 
question was alluded to in the Speech from 
the Throne at the beginning of the present 
Session, because the passage which he has 
just read did not indicate that any Bill was 
actually prepared, but simply stated that 
the attention of Parliament would be called 
to the subject-matter in question. Sir, it 
was our intention to have redeemed, in the 
course of the present Session, the pledge 
which we had thus given. There were 
two subjects of great importance with 
which we had to deal. One was the go- 
vernment of India; the other Parliament- 
ary Reform. In considering which of the 
two was the more pressing and urgent in 
its nature, it was our deliberate opinion 
—in which we may have been right or 
wrong—that, from the circumstances of 
the moment, the arrangements for the 
future government of India called most ur- 
gently for the consideration of Parliament. 
We therefore devoted our attention in the 
first place to the preparation of a Bill upon 
that subject. We did not, however, ab- 
stain from also devoting our attention to 
the question of Parliamentary Reform. 
But the urgency of the Indian affair, and 
the interposition of that financial crisis 
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which rendered necessary a Session of 
Parliament before Christmas, so far inter- 
fered as to prevent us from actually embo- 
dying, in the technical shape of a Bill, the 
arrangements which we should have been | 
prepared to submit to Parliament. We) 
obtained leave to introduce, and laid before | 
this House, a Bill upon the subject of 
India. We expected—short-sighted mor- | 
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think, therefore, that my hon. Friend need 
not be under the alarm which he has ex. 
pressed upon this question. I think he 
may, upon that point at least, repose con. 
fidence in the Government, and wait with 
patience until the next Session, which js 
to produce the fruit of their deliberation. 
Mr. LOCKE KING said, that reecol- 


lecting the manner in which the noble Lord 


Question. 


tals !that we should also have the oppor- | had always treated this question, he was 
tunity of presenting to the House a mea-| not surprised to find that the Bill was not 
sure upon Parliamentary Reform. A ma-| prepared; but he confessed he was not a 
jority of this House, however, determined | little curious to know what the plan would 


that that should not be; and, by cutting | 
short our official existence, appeared of | 
opinion that it was not for us to have an 
opportunity, during this Session at least, 
of submitting for their consideration a Bill 
upon this question. We, of course, bowed | 
to their decision; and we now sit on this 
side of the House, instead of occupying a 


responsible position on the other side of | 


the table. In the first place, then, my 
answer to my hon. Friend is, that we did 
not so far embody our arrangements in the 





shape of a Bill as to be able, even if we 


have been. He hoped, however, as there 
was now no prospect of any measure of 
Parliamentary Reform this Session, that 
the two Bills which he had introduced last 
year, but which were postponed—one for 
the Extension of the Franchise, and the 
other for the Abolition of the Property 
Qualification, would meet with the support 
of the whole Liberal party. ° 


THIBET, Erc.—QUESTION. 
Mr. W. EWART said, he rose to in- 
quire of the Chancellor of the Exchequer 


thought it expedient upon constitutional | whether advantage will be taken of the 
grounds to do so, to lay a Reform Bill on | opportunity afforded by the negotiations 
the table of the House. But even if we had | 
prepared a Bill, I very much doubt whether 


it would be the opinion of this House that 
a measure of such importance, and bearing | 
upon matters of such great national inte- 
rest, should be introduced from any quar- 
ter except by the responsible Ministers of 
the Crown. My hon. Friend says there is 
nothing to expect from the present Govern- 
ment. Now, I certainly understand what 
assed, on the occasion to which he al- 
uded, in rather a different sense from my 
hon. Friend, I rather infer, from many 
things which have come to my knowledge, 
that the present Government do intend, in 
the course of the next Session, not only to 
consider the subject of Parliamentary Re- 
form, but to submit to the House the result 
of their consideration in the shape of a 
Bill; and judging, among other things, 
from the communications which have pass- 
ed between Her Majesty’s Attorney Gene- 
ral and his constituents, I should be led to 
infer that even out of office they did turn 
their minds very practically to the subject, 
and have made such progress in it that 
there can be little doubt that, in the course 
of the recess, those arrangements to which 
the Attorney General recommended the 
attention of his constituents will be embo- 
died by the Government in the shape of a 





Bill for presentation to this House. 1| 


Viscount Palmerston 


with the Chinese Government at Pekin for 
opening a way for British and Indian com- 
merce into Thibet and other countries under 
the Chinese dominions beyond the Hima- 
laya Mountains? At the time of Warren 
Hastings we were pushing a considerable 
trade in woollens in Central Asia; but since 
that time it had wholly ceased. But there 
were several circumstances that rendered 
it desirable that trade should be reopened. 
Among others, he might mention the cul- 
tivation of tea, which was every year ex- 
tending along the foot of the Himalaya 
Mountains on the British territory, and for 
which a market might be found in Central 
Asia, where the natives were great con- 
sumers of tea. There was also great rea- 
son to believe that gold would be found in 
great quantities in Thibet. For these and 
other reasons he ventured to press this 
question on the consideration of the Go- 
vernment. 

Tue CHANCELLOR or rue EXCHE- 
QUER: The fact is, that at present we, 
unfortunately, are engaged in no negotia- 
tions with the Court of Pekin. What may 
happen I cannot say; but we have as yet 
no means of carrying on any communica- 
tion with the Chinese Government. The 
hon. Gentleman will remember, moreover, 
that when negotiations do take place they 
will be entered into in unison with three 
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other Powers, and of course our first en- 
deavour will be to accomplish objects in 
which the three Powers are equally inte- 
rested. I need not assure the hon. Gen- 
tleman, however, that as negotiations ad- 
yance the Government, will be alive to the 
importance of the question which he has 
brought before the House, and that no 
opportunity will be lost by this or—I think 
I may say—by any British Government to 
assist the development of British com- 
merce. 


The New Passport 


THE NEW PASSPORT REGULATIONS. 
QUESTION. 

Mr. MONCKTON MILNES said, he 
rose, pursuant to notice, to put a question 
to the Government respecting the effect of 
the New Passport Regulations in Belgium 
on British subjects, and to call the atten- 
tion of the House to the inconveniences of 
the present system of the delivery of Pass- 
ports by the Foreign Office. He under- 
stood it was the intention of the Govern- 
ment to make some communication to the 
House on the subject, and he wished, in 
the first place, to express his gratification 


at the great attention which the noble | 


Lord the present Secretary for Foreign 
Affairs had given to this subject after the 
representations made by an independent 
Member of the House of Commons. He 
(Mr. Monckton Milnes) would be very glad 
to indulge in the anticipation that the 
reply to his present question would be alto- 
gether satisfactory, but he feared there 
would be no satisfactory solution of this ques- 
tion until the passport system was abolish- 
ed altogether; but, if that could not be, he 
hoped the Foreign Office would not relax 
their efforts until the minimum of incon- 
venience and the least possible trouble re- 
sulted from them to the English traveller. 
Since he had last addressed the House on 
the subject, the French Government had 
made a certain relaxation in the oppressive 
restrictions at first laid down. It appeared 
from the papers that a communication had 
been made to our Foreign Office, stating 
that competent authorities would be allow- 
ed for the future, as heretofore, to furnish 
to British subjects, resident in France, 
passports for travelling in the French terri- 
tories, and also, in cases of great neces- 
sity, for their return to England. He 
might observe, however, that doubts existed 
in the minds of some persons as to what 
was meant by ‘competent authorities.” 
Did these words refer to French authori- 
ties or to the English consuls resident in 
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France? It was greatly to be regretted 
that the unwise policy which France had 
adopted on this question had effected the 
conduct of another country with which we 
were most closely connected. He felt as- 
sured that the House would do him the 
justice to suppose that he did not wish to 
speak with the slightest disrespect of Bel- 
gium, but he must, nevertheless, say that 
it appeared to him somewhat extraordi- 
nary that the Government of that ‘country 
should have imposed restrictions with re- 
spect to the grantirig of passports quite as 
objectionable as those which had been laid 
down by the French Government. Until 
within the last few days nothing could be 
more free than was the intercourse between 
England and Belgium, An Englishman 
wishing to visit that country might have 
obtained a Foreign-office passport, and 
have it visé, by a Belgian consul here, and 
all those who happened to be summoned 
thither by any sudden emergency might 
procure a passport from the Belgian Con- 
sul for a very small fee, by means of which 
he would be enabled to proceed to his des- 
tination. Now, however, without even that 
shadow of provocation which the French 
Government could allege, the Belgian Go- 
vernment had thought proper to depart 
from the liberal system formerly existing, 
and no person was allowed to land in Bel- 
gium unless he happened to possess a Fo- 
reign-office passport; while no Englishman 
who was residing in that country, and who 
wished to go elsewhere, could do so with- 
out obtaining a Foreign-office passport 
from London. He regretted extremely to 
find that such obstacles had been thrown 
in the way of our intercourse in that coun- 
try, inasmuch as it had hitherto been of 
the most intimate and cordial character. 
A great number of English children were 
constantly sent to Belgium to school, while 
the English population in all its great 
towns was very considerable. It was under 
those circumstances he thought it ex- 
tremely desirable that we should endea- 
vour to remove the impediments which had 
been recently thrown in the way of the 
continuance of so desirable a state of 
things, while he entirely concurred with 
the hon. Gentleman the Member for Bir- 
mingham (Mr. Bright), that the best mode 
of seeking to bring about that result would 
be by making representations of the most 
respectful character to the Belgian Go- 
vernment upon the subject. He trusted 
Her Majesty’s Government would not fail 
to take that course, and it might, he 
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thought, do so in a tone somewhat dif- 
ferent from that which it might use to- 
wards France, inasmuch as the latter coun- 
try, owing to the attempt which had lately 
been made on the life of the Emperur, 
had political reasons to urge in defence of 
its policy with reference to the system of 
passports, which in the case of Belgium 
could have no place. With respect to 
the general question of passports between 
England and both those countries, it was 
his opinion that we ought not to be con- 
tent until we had returned to the system 
which until a recent period prevailed. 
Since the year 1815, up to within the last 
few weeks, Englishmen might pass over 
to either France or Belgium without being 
subjected to any considerable inconvenience, 
and he trusted that state of things would 
soon be re-established, and that persons 
who happened to be called abroad upon a 
sudden emergency would, for as short a time 
as possible, be subjected to the annoyance 
to which the recent regulations in reference 
to passports exposed them. Those regu- 
lations contained no provision to meet the 
case of the shipowner whose vessel might 
be stranded on the French or Belgian 
coast, and to whom t might be of the 
utmost importance to proceed to the scene 
of the disaster, without delay; nor did 
they continue to the d fferent English 
yacht clubs that privilege of entering a 
French port, untrammeled by passport re- 
gulations, which those clubs had hitherto 
enjoyed. He trusted Her Majesty’s Minis- 
ters would not lose sight of those facts, 
but that they would exercise all their ener- 
gies to place those passport regulations 
upon a more satisfactory footing. In his 
Sentimental Journey, Sterne made use of 
an expression, to the effect that, having 
been asked for his passport, and not find- 
ing one, he had then, for the first time, 
recollected that this country was at war 
with France, showing that up to a compa- 
ratively late period no such documents were 
required, except as safe-conducts during 
time of war. He wished he could see a 
reasonable prospect of our being able to 
return to so desirable a state of things, 
and he might add that he derived the 
utmost satisfaction from the statement 
which had been made by a noble Lord, 
in another place (the Earl of Malmesbury), 
the evening before, to the effect that the 
Emperor of the French was not favourable 
to the passport system, and maintained it 
solely in obedience to those official influ- 
ences by which every Government was 
Mr. Monckton Milnes 
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more or less hampered in the attempt to 
effect any great reform. 

Mr. SEYMOUR FITZGERALD was 
understood to observe that he would 
reply to points touched by the hon, 
Gentleman, in the order in which he had 
put them. First, then, with reference to 
the complaint that nothing had been done 
by the Foreign Office, with respect to the 
granting of passports to meet those cases 
of sudden emergency which arose from 
time to time, and the hardships connected 
with which the hon. Gentleman had, upon 
a former occasion, so fully detailed to the 
House, he had to reply that the difficulties 
to which the hon. Gentleman had called 
the attention of the Government did nos 
really exist, inasmuch as if application 
were made, even at the present moment, 
by any person making a statement to the 
effect that a relative was upon the point of 
death, either in France or Beigium, or that 
any other circumstance of great emer. 
gency called him abroad, to the Foreign 
Office for a passport, that application 
would, without any recommendation what- 
soever, at once be complied with. In re- 
ference to the case of the English yacht 
clubs, to which the hon. Member alluded, 
he could only say that a request had been 
made to the French Government to extend 
to these clubs the same privileges, in re- 
ference to passports, which they had for so 
many years continued to enjoy. To that 
request a refusal had, in the first instance, 
been returned; but the British ambassador 
at Paris had represented in so strong 4 
manner the inconveniences which would 
be the result of that refusal, that Count 
Walewski had undertaken to reconsider 
the question, and had asked for those do- 
cuments upon which the members of the 
yacht clubs founded their right to land in 
France, unrestricted by passport regula- 
tions. Those papers had accordingly been 
forwarded to him ; and Her Majesty’s Go- 
vernment were in expectation of an imme- 
diate reply from the French Government 
upon the subject. The hon. Gentleman 
also spoke with something like anger of 
the course which had been recently adopted 
by the Belgian Government. It was quite 
true that, within the last two or three 
days, Her Majesty’s Ministers had re- 
ceived intimation that the Belgian consuls 
would not be allowed henceforth to issue 
passports to British subjects who were de- 
sirous of going abroad, but that cireum- 
stance would not be productive of so much 
inconvenience as the hon. Gentleman 
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seemed to suppose. It was true, indeed, 
that British subjects, who merely intended 
to proceed to Belgium, would not have the 
facilities afforded them which they enjoyed 
under the old system ; but, in the case of 
that numerous class who went to Belgium, 
intending to pass through to France, the 
hardship would not be felt, because, ac- 
cording to the recent regulations of the 
French Government, English subjects, 
provided only with Belgian passports, 
would not be allowed to cross the French 
frontier. The hardships of the case were 
not, therefore, quite so great as the hon. 
Gentleman would lead the House to infer. 
Hon. Members were, he had no doubt, 
aware, by means of the ordinary channels 
of information, of the steps which had 
been taken by Her Majesty's Government 
to obviate the inconveniences which had 
been found to arise from the narrowness of 
the circle within which recommendations 
for passports could be obtained, and that 
the power of granting a recommendation 
for a passport had been extended to bar- 
risters, solicitors, physicians, surgeons, 
clergymen—in short, to almost everybody 
who happened to occupy a respectable po- 
sition in society. All that the Government 
required, in order to grant a passport, was 


a certificate of the identity of the person 
who wished to obtain it; and he might 
ald that passports would for the future be 


issued at a cost of 2s. each. He, for one, 
should be very glad that they could be 
furnished for a less sum; but, as it was 
important they should be issued upon 
stamped paper, in order to avoid fraud, 
he was afraid the expense could not well 
be diminished. He might also state that 
agents would be appointed, for the issue of 
passports, at Dovor, Folkestone, South- 
ampton, Newhaven, and Liverpool ; there 
were also to be agents at one or two points 
on the eastern coast, and, in fact, at any 
other of our ports at which it was found 
expedient that they should be established. 
The French Government, he might add, 
had, upon their side, appointed French 
agents to visé passports at some of the 
ports at which they were to be issued; 
and he trusted those arrangements would 
diminish, as much as possible, the incon- 
veniences which the necessity of procuring 
these objectionable documents must always 


impose. 
FOREIGN CRIMINALS— QUESTION, 
Lord ROBERT CECIL said, he wished 
to ask the Secretary of the Home Depart- 
VOL. CXLIX. [rump series. ] 
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ment, whether there will be any objection 
to giving directions that a record should be 
kept of the Nations to which each Prisoner 
charged at the Metropolitan Police Courts 
belongs? The noble Lord said his reason 
for asking this question was, that some 
weeks ago he applied for a return of the 
nationality of prisoners who had been 
charged, and found that no records had 
been kept. He believed that the crimes 
committed by foreigners were increasing 
very rapidly, and probably the state of 
things on the Continent would, by driving 
destitute refugees to this country, create 
a necessity for special action in reference 
to this subject. 

Mr. HARDY said, the noble Lord had 
correctly stated that there were at present 
no records like those which he desired to 
obtain, but he believed there would be no 
difficulty in securing such records in fu- 
ture, and he would take steps with a view 
to the attainment of the object. 


FINSBURY PARK—QUESTION- 


Mr. COX said, he would beg to ask the 
First Commissioner of Works what steps, 
if any, have been taken by the Metropolitan 
Board of Works towards the formation of 
Finsbury Park. An Act of Parliament 
was passed last year authorizing the for- 
mation of a park, but nothing appeared to 
have been done, and, as the Board of 
Works had been originally opposed to the 
scheme, the inhabitants of Finsbury were 
apprehensive lest the Act should be allow- 
ed to remain a dead letter. It was true 
that money had been for a time difficult to 
raise, but it was plentiful and cheap at 
present, and it was desirable that the 
matter should be proceeded with at once, 
for the 250 acres which last year could 
have been bought for £150,000 were daily 
increasing in value. The noble Lord (Lord 
J. Manners) had been good enough to in- 
timate that he would give an answer to 
this question when he replied to another 
which the noble Lord the Member for 
Haddingtonshire (Lord Elcho) was about 
to put to him. 


IMPROVEMENTS IN THE GREEN-PARK, 
QUESTION, 

Lorp ELCHO said, ke rose to put a 
question to the First Commissioner of 
Works relative to the intended alterations 
in the Green Park. In ordinary cases he 
should have postponed his question until 
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the Estimates came before the House, but 
were he to do so in the present instance 
he would then probably find that the mis- 
chief which he was anxious to avoid had 
been effected. They had already a speci- 
men of the so-called “‘improvements’’ of 
the Board of Works in the iron bridge 
across the ornamental water in St. James's 
Park. It would be remembered that two 
years ago his right hon. Friend who then 
resided over that Department (Sir B. 
Tall) proposed to make a ecarriage-road 
across that park. That proposition was 
rejected ; but in the Committee, by the 
casting vote of the right hon. Baronet him- 
self, it was agreed to form an iron bridge 
across the lake. That scheme met with 
considerable resistance, and it was only by 
a small majority that it received the sanc- 
tion of that House, a result which was 
mainly owing to the influence of the noble 
Lord the Member for Tiverton, (Viscount 
Palmerston) who warmly supported the 
proposition by a speech made in his usual 
taking manner. On that occasion the 
right hon. Gentleman the present Chan- 
cellor of the Exchequer, expressed his 
opinion that the projected improvement 
would convert one ornamental lake into 
two ugly ponds. On the other hand, the 
noble Lord opposite contended that the 
bridge would be a great improvement, ob- 
serving that everybody knew that the line 
described by a flexible body suspended be- 
tween two fixed points was very much ad- 
mired, as the catenarian curve or line of 
beauty; and from that proposition the 
noble Lord proceeded to deduce the co- 
rollary that a suspension-bridge in St. 
James's Park must be an exceedingly hand- 
some structure, and one which must give 
delight to every man of taste. He (Lord 
Elcho) was aware that the noble Lord, 
having already spoken upou the question of 
adjournment, could not again address the 
House, but it would be very desirable to 
know whether, having seen the result of his 
speech, the noble Lord was satisfied with 
the catenarian curve as exemplified in the 
bridge in St. James’s Park, for no one 
else appeared to think that that catenarian 
curve was anything like the line of beauty. 
His (Lord Elcho’s) own opinion was, that 
his right hon. Friend the late Chief Com- 
missioner of Works (Sir B. Hall) might 
enjoy the satisfaction of having originated 
what was, without exception, the ugliest 
bridge ever made. He knew of nothing 
at all equal to it in ugliness, except, per- 
haps, the suspension-bridge which the 
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Austrians had thrown across the Grand 
Canal at Venice, and which the natives of 
that city were careful to impress upon all 
beholders as the work of an Englishman, 
In the case of the bridge in St. James’s 
Park he thought the name of the architect 
should be inscribed upon it, together with 
a statement that it was erected during the 
edileship of his right hon. Friend. The 
history of that bridge showed how careful 
they should be not to allow any alteration 
to be commenced in the Parks without 
knowing what was really going to be done, 
The main argument in support of the con. 
struction of that bridge was the con- 
venience it would afford to the public, and 
no doubt it was convenient, for it was 
strong enough to bear all the traffic of 
London; but he submitted that convenience 
was not the only thing to be considered, 
Now, with respect to the alterations which 
appeared to be contemplated in the Green 
Park, the inhabitants of that neighbour- 
hood were surprised one morning to find 
two large circles marked out, one where 
the water formerly was, and the other 
nearer to Buckingham Palace. What 
those circles were intended for he could 
not tell. As the former decision of the 
House had been so much governed by a 
consideration of convenience, it had been 
thought that possibly those circles were in- 
tended to mark the sites of some buildings 
to be erected for the convenience of the 
public. Such an idea, however, was too 
monstrous to be entertained for a moment. 
The general belief was that it was intend- 
ed to plant two shrubberies or clumps of 
trees on the spots which were marked out, 
but he thought there could not be a greater 
mistake than to plant shrubberies in Lon- 
don. As a general rule they were com- 
plete failures, and it was the absence of 
shrubs which caused Berkeley Square to 
be so much more admired than other 
squares. If any objection could be taken 
to the administration of the right hon. 
Baronet (Sir B. Hall) it was his too great 
fondness for shrubberies. He thought 
these shrubberies in London ought to 
be carefully avoided; but if there was 
one place more than another where they 
ought to be avoided, it was the spot 
where it seemed to be intended to plant 
them, in the Green Park. The open 





space there was already sufficiently con- 
tracted. It formed a green slope of grass, 
|intersected by numerous roads; and if, in 
| addition to these, a portion of the ground 
'was to be taken up with shrubbery, the 
i 
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park would be materially injured. He Friend had arrived at. He had therefore 
hoped, therefore, there was no authority | no intention of asking the sanction of Par- 
for the statement that these shrubberies | liament for the plantation of any such 
were to be planted there. They would! shrubberies. It was unnecessary for him 
interfere very much with the view from the| to make any further comment on the 
houses there, and, what ought to be to| amusing speech of his noble Friend, except 
them a matter of no small importance, | to say that he concurred in the views he 
they would interfere with the view from | had expressed on the subject of the bridge 
Buckingham Palace also. Before he sat/in St. James’s Park. With reference to 
down he must say that, thongh he had | the question put by the hon. Member for 
criticized what his right hon. Friend (Sir | Finsbury (Mr. Cox), he had to inform him 
B. Hall) had done with reference to the} that in the business of his department he 
Bridge in St. James’s Park, he was bound | had very little to do with the Metropolitan 
to say that in his opinion—and he believed | Board of Works. On seeing, however, 
it was the opinion of most Members of the | that the hon. Gentleman had given notice 
House and of the public—his right hon. | of this question, he communicated with the 
Friend had conducted the Department of | Chairman of the Board on the subject, and 
which he was lately the head with great | had received the following reply :— 
zeal and advantage to the community, and “1, Greek Street, Soho, April 15. 
to the improvement, generally speaking,  Sir,—I am desired by the Chairman of the 
of the metropolis, Te never rode along | Metropolitan Board of Works to inform you, in re- 
Rotten Row or drove round the park with- | Hy te the a ee lester « o sa ae 
: i aat the Board have not yet taken any active steps 
out hearing thanks expressed to his right | for putting in force the provisions of the Finsbury 
hon. Friend for the improvements he had | Park Act. The Board have hitherto proceeded 
made and the liberal and enlarged views | upon the principle of not subjecting themselves to 


with which he had conducted the affairs of | ‘he obligations attending the commencement of 
| measures of public improvement until they have 


his department. With such an example | made definite arrangements with respect to the 

before him, he hoped his noble Friend who | necessary funds. They are now engaged in nego- 

was now at the head of that department | tiating a loan to be applied to the formation of 

would not inaugurate the commencement sett my te vi em oom for ae 
° es . es : . | portion o e Tunds had airea een provide 

of his administration by giving his sanction Ticliceeens, and which, wr yatta 

to any alterations which would materially of the measure referred to ; and as soon as that 
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impair the appearance of the Green Park ; 
and he had now to ask what were his in- 
tentious in the matter—whether any altera- 
tions were proposed, and what the nature 
of those alterations was ? 

Loro JOHN MANNERS said, when 
the late change of Government took place, 
it was a matter of some surprise that the 
number of official legacies left by the late 
Ministry to their successors were so few ; 
but he was bound to say that, in so far as 
the department over which he had the 
honour to preside was concerned, that re- 
mark did not apply. In that department 
the activity and energy of the right hon. 
Baronet opposite had left various matters 
for consideration, and among others that 
to which his noble Friend had referred. 
His attention having been drawn to the 
subject, he directed that certain stakes 
should be put up, in order that the public 
might more accurately see what would be 
the effect of the shrubberies if planted in 
these localities. He took an carly oppor- 
tunity to satisfy himself upon the subject, 
and he had no hesitation in stating that the 
result of his examination was that he had 
come to the same conclusion that his noble 


negotiation is concluded, probably the Board will 
proceed to take the subject of the Finsbury Park 
Act into consideration. ‘ 
“Tam, Sir, your obedient servant, 
“E. H. Wootryca, Clerk to the Board. 

“ Brinsley Marley, Esq., Office of Works, &c.” 

Sir BENJAMIN HALL said, that he 
was anxious, after what had fallen from 
his noble Friend (Lord Elcho) to say a few 
words on this subject, especially as he had 
made a mistake with reference to what had 
occurred in the case of St. James’s Park. 
The House was aware that a strong desire 
existed on the part of the public to have a 
medium of communication between the two 
sides of the ornamental water in the park, 
and that a Committee of that House was 
appointed to consider the subject. Various 
plans were laid before that Committee, one 
of which was to have a carriage ride across 
the park, but this proposal was rejected. 
The idea of a carriage ride having been 
rejected, the next question was whether or 
not a foot bridge should be carried across 
the water. That proposal was submitted 
to the Committee, and, as his noble Friend 
had said, it was carried by his casting vote 
as Chairman. It was supposed by some 





members of the Committee that the bridge 
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was not wanted ; but, in order to show how 
fallacious that impression was, he might 
state that the numbers who passed over 
the bridge soon after its completion on a 
short winter’s day, when the weather was 
exceedingly cold, had been counted, and 
they were found to amount to 37,360 per- 
sons. That fact sufficiently showed the 
necessity that existed for a bridge in that 
locality. With regard to the kind of bridge 
which had been erected, he begged to say 
that he was not in favour of a suspension 
bridge in the first instance. The House 
rejected the proposal which he made with 
reference to a bridge, because it was not a 
suspension bridge, and directed that the 
bridge to be made should be of that nature. 
After that vote he sent for one of the most 
eminent professional men in England, the 
late Mr. Rendall, and got from him the 
plan of a bridge of as light a description as 
was consistent with safety. The bridge 
which had been erected was, of course, not 
such a structure as gentlemen would put 
up in their own parks, but they must con- 
sider the traffic which this bridge had to 
bear. Supposing they had put up a light 
bridge, which could not have borne the 
traffic that went over it—amounting, as he 
had shown, to 37,000 persons in one day— 
and which would not have been strong 
enough for the great weight that came 
upon it, would they not have been justly 
blameable for having made an insufficient 
structure? The bridge was found to 
suit the purpose for which it was intended, 
and was the design, as he had said, of that 
eminent engineer, the late Mr. Rendall. 
With respect to the shrubberies which he 
had formed—one from the Marble Arch to 
Victoria Gate; another, a narrow strip, 
beginning at Park Lane—both had been 
generally considered to be great improve- 
ments. 

Mr. ELLICE said, that having taken 
an interest in this subject in former times, 
he wished to say one or two words, He 
remembered when it was intended to plant 
a long line of shrubbery from the site of 
the old reservoir down to the Mall to 
prevent children playing before the great 
houses on the east side of the Green Park, 
and he had to get up almost an insurrec- 
tion in the adjoining parishes before it was 
put a stop to. He agreed with his noble 
Friend (Lord Elcho) that every shrub, al- 
most every tree planted in the Parks, so 
as to destroy one blade of grass, was a 
great nuisance ; and though he was ready 
to pay his tribute to the great merit of 
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the administration of his right hon. Friend 
(Sir B. Hall), he must say that there had 
been too much disposition to indulge in 
the taste of landscape gardening in the 
Parks. Nothing could be worse than the 
shrubbery planted in the Green Park, near 
Piccadilly last year, for they would inter. 
cept the view across the park; and he 
would say of trees and shrubs generally, 
in such positions, that so far from being 
desirable they only gathered the dust and 
smoke of the metropolis, and created damp, 
when what was wanted was pure fresh air, 
He wished to ask the noble Lord (Lord J, 
Manners) whether it would not be of ad- 
vantage to remove the clump of laurels 
now planted in the centre of the park, 
The reason given for placing them there 
was that it was desirable to screen the 
houses from the view of the distinguished 
guests at the Palace: but there was not 
the slightest pretence for that assertion, 
which was only given to shelter the gen- 
tlemen, who indulged in these fancies, 
from the observations of tne public. 

Sm HARRY VERNEY said, he could 
corroborate the statements which had been 
made with respect to the effect of shrub- 
beries in London, for the portion of Park 
Lane to the north of Stanhope Gate was 
dry when that to the south was wet, in 
consequence of the shrubbery being plant- 
ed there. Nothing was of so much im- 
portance in the metropolis as plenty of 
fresh air and sun. The small plantation 
to which he alluded answered no purpose, 
except that of obstructing the air. 


GOVERNMENT OF INDIA. 
QUESTION. 

Mr. COLLIER said, that having under- 
stood the right hon. Gentleman the Chau- 
cellor of the Exchequer to say, upon a 
former occasion, that it was his intention 
to propose, on next Wednesday week, cer- 
tain Resolutions relative to the government 
of India, he was anxious to ask the right 
hon. Gentleman when Her Majesty’s Go- 
vernment intend to lay upon the table of 
the House the promised Resolutions rela- 
tive to the government of India. It was 
obviously desirable that they should be 
placed in the hands of hon. Members as 
soon as possible, in order to afford them 
an opportunity of considering them before 
they became the subject of discussion. 

Tue CHANCELLOR or THE EXCHE- 
QUER: The Resolutions to which the 
hon. Member refers will certainly be laid 
on the table of the House at the latest on 








end 
had 
> in 
the 
the 
near 
iter- 
he 
ally, 
eing 
and 
mp, 
air, 
d J. 
ad- 
irels 
ark, 
here 
the 
shed 
not 
tion, 
gen- 
cies, 


ould 
been 
rub- 
Park 


t, in 
lant- 

im- 
y of 
ation 
pose, 


nder- 
‘hau- 
on & 
ntion 
eer= 
ment 
right 
; Go- 
le of 
rela- 
t was 
d be 
rs as 
them 
yefore 


le 

JHE- 
1 the 
» laid 
ost ON 











1193 Western Bank 


next Monday, and I trust they will be in 
the hands of hon. Members on the same 
day. 


THE ABEONA.—QUESTION 

Mr. LINDSAY said, that he had been 
requested by the friends of some of the 
persons on board the transport ship Abeona 
to ask for an explanation of the cireum- 
stances urder which that vessel was now 
at Kingstown. 

Captain VIVIAN said, he would take 
that opportunity of asking the right hon. and 
gallant Gentleman the course intended to 
be pursued with regard to the Army Esti- 
mates ? 

Mr. P. O'BRIEN said, he also hoped 
that the Minister for War would be able to 
tell the House what took the Abcona to 
Kingstown, where she was out of her 
course. 

GunxerRAL PEEL said, that the Abeona 
sailed from Gravesend on the 3lst of 
March, with 750 men on board, for Cal- 
eutta. After her departure smallpox broke 
out on board. In consequence of this oc- 
currence the vessel put back when ninety- 
six men were landed, and the remainder 
being free from the disease the vessel was 
ordered to put to sea again. In order to 
prevent the possibility of the recurrence 
of the malady, the vessel was ordered to 
Kingstown to be inspected by the medi- 
eal officer there and the Commander in 
Chief, Lord Seaton. During the voyage 
to Kingstown two more cases broke out, 
but it might allay any alarm among the 
friends of those on board to state that 
since he had been in the House he had 
received a telegraphic measure from Dub- 
lin Castle, containing the certificate of 
the Medical Inspector General, who stated 
that he had inspected the transport ship 
Abeona, and had examined all on board. 
He found them all in good health, and 
free from any appearance of epidemic dis- 
ease. He added that the vessel was now 
ready to proceed to sea. In answer to the 
question of the hon. and gallant Captain, 
he had to state that, the House having 
voted the number of men for the army, 
he did not intend to make any general 
statement as to the Army Estimates that 
night, but should merely move a Vote for 
pay and allowances as a foundation for the 
proceedings of the Chancellor of the Ex- 
chequer in bringing forward the Budget. 


Motion agreed to; House at rising to 
adjourn till Monday next. 
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WESTERN BANK OF SCOTLAND. 
OBSERVATIONS. 


of Scotland. 


Order for going into Committee of Sup- 
ply read. 

Mr. BRADY said, he rose to call the at- 
tention of the House to the circumstances 
connected with the failure of the Western 
Bank of Scotland. He felt considerable 
diffidence in bringing before the House a 
question of such great importance to the 
commercial interests of the country, and 
he regretted that some hon. Member of 
commercial experience had not thought it 
his duty to bring forward this question, 
the more especially as no Scotch Member 
had taken it up. Indeed, he could only 
account for this apparent indifference to a 
subject so nearly affecting the interests of 
Scotland by attributing it to that strong 
feeling of nationality and implicit faith in 
the principles, upon which their banks were 
conducted, which characterised the repre- 
sentatives of that portion of the Kingdom. 
He earnestly trusted, however, that as there 
was a chance of the subject being now 
ventilated, those hon. Gentlemen would not 
abstain from taking a part in the discus- 
sion. The Western Bank of Scotland was 
established twenty-five years ago with a 
capital of £1,500,000. Soon, however, it 
had obtained deposits to the amount of 
£5,000,000. It had, moreover, the privi- 
lege of issuing bank notes to the amount 
of £337,000. By these means the com- 
pany had at its command a sum amounting 
to £7,000,000. This sum was amply suf- 
ficient, but, notwithstanding these favour- 
able auspices, it became obvious almost 
from the commencement of its proceedings, 
that its management was so badly con- 
ducted as to render ultimate success highly 
improbable, and this remark applied in an 
especial manner to the conduct of its affairs 
in the last ten years of its existence. He 
had received a document from one of the 
unfortunate victims of this bank—a gen- 
tleman of the highest respectability and 
social position in Scotland—setting forth 
the charges against the directors. The 
first charge was that, although the con- 
tract provided that as soon as one-fourth 
of the capital was lost, a meeting of the 
shareholders should be called, in order that 
the concern might be wound up, the bank 
was carried on for many years in defiance 
of this provision. The second charge was, 
that for many years bad and doubtful debts 
had been carried to credit as good assets, 
and balances struck on this footing ; divi- 
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dends had also been declared which had 
to be paid out of the capital. It was one 
of the gravest charges that could be made. 
The directors held out to the public that 
the bank was in a state of prosperity when 
they well knew it was insolvent, and to 
heighten the deception they declared a 
dividend of 93 per cent., the consequence 
of which was that hundreds of people with 
small savings were tempted to invest, many 
of whom, since the bankruptcy, had become 
inmates of madhouses, and many more had 
been reduced to utter destitution. One 
gentleman had written to him stating that 
he had been induced by the directors’ 
report to buy stock within a month of the 
collapse at a premium of 15 per cent., and 
had thereby been swindled out of £2,000, 
for he was told that he had no remedy. 
The third charge was, that the directors 
had sent £800,000 to the United States 
to be used in discounting bills, contrary to 
the terms of their contract, which limited 
their operations to banking in Scotland. 
The whole of that sum was lost to the 
bank. The fourth charge was, that they 
had rediscounted bills in London to a large 
amount for the purpose of carrying on 
advances to firms in Glasgow, who were in 
many instances persons of little or no 
capital. He would trouble the House with 
but two instances. There was a creditor 
of the bank of the name of Monteith, who 
was engaged as a commission agent to a 
merchant named Smith. Smith informed 
Monteith that he was about to become 
a bankrupt. Monteith went to the mana- 
ger of the bank, and detailed the case. 
The manager said that must not be, as it 
would be a degradation to Smith’s family, 
and the death of Smith’s uncle, another 
Mr. Smith, and rather than Smith senior 
should die he would advance £6,000, al- 
though at that time the bankrupt Smith 
had overdrawn his account to the extent of 
£14,000. Monteith finding how easy it was 
to get advances from the bank, soon got ad- 
vances on his own account on discount to 
the extent of £124,000. All this time the 
manager of the bank knew that Monteith 
was never worth £1,500. But there was a 
worse case. There wasa man named Mac- 
donald who never having had a commercial 
position, became bankrupt for £383,000 
raised upon acceptances. There were 
seventy-five names to their bills, of which 
number only fifty-five had ever had busi- 
ness transactions with the Macdonalds, who 
got the names through agents in London, 
Liverpool, and Glasgow, and they were 
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composed of tailors, milliners, and persons 
of that class. And yet this bank, in whose 
directors there was placed implicit reli. 
ance, advanced £200,000 to this firm on 
the security of the names of these persons, 
most of whom became bankrupt when the 
bank failed. With such facts before them 
they were surely bound to make some in- 
quiry into the subject. It had been said 
that Mr. Taylor, who had been appointed 
the manager of the bank, contrary to the 
advice of the directors, had exercised 
absolute control over the business of the 
establishment, and that he was the author 
of all the calamities which had ensued 
in that ease: but that statement would not 
justify the conduct of the directors, who 
should never have left to any manager such 
unchecked power. The directors were ac- 
countable for the acts of their subordinate, 
and he (Mr. Brady) hoped that they would 
be brought to the bar of justice to account 
for their misdeeds. The Lord Advocate 
had stated, in reply to a question he had 
put to him on a former evening, that no 
evidence had been brought before him 
which would justify him in taking criminal 
proceedings against those men. Now he 
(Mr. Brady) had seen it stated in the pub- 
lic press that either at the time the learned 
Lord had given that answer, or a short 
time previously, he had himself been the 
legal adviser of the directors of the bank, 
He (Mr. Brady) hoped that statement was 
not well founded; because, although he 
did not mean to charge the learned Lord 
with having been influenced in the slightest 
degree in the course he had taken by the 
position he had occupied outside these 
walls, it appeared to him that he ought not, 
if he had really filled the office of adviser 
to the directors, to have made the state- 
ment which had fallen from him in the 
House. At all events, he trusted they 
should hear the learned Lord declare that 
evening that he was prepared to institute 
a most searching mquiry into the proceed- 
ings of the bank, with a view to bring to 
the bar of justice any person whose crimi- 
nal conduct might have led to that deplora- 
ble catastrophe. He (Mr. Brady) had dis- 
charged his duty by making the statement 
he had just put forward, and he would then 
leave the House to deal with the subject as 
they might think fit. 

Tue LORD ADVOCATE said, he could 
assure the House that, although rising 
immediately after the hon. Member for 
Leitrim, he had no intention of answering 
the speech of that hon, Member. He (the 
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Lord Advocate) was not there for the pur- 
ose of defending the principles upon which 
the Western Bank of Scotland had been 
established, or the conduct of the directors 
of that institution. Neither was he there 
to offer any opinion as to the personal 
culpability of the directors ; but he was 
glad to take the opportunity of removing 
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certain very important exceptions it was 
true. Still, as a general rule, a prosecu- 
tion should not be set on foot except on the 
complaint of the injured party; and he 
must take leave to say that the rule was 
peculiarly applicable to the case of com- 
mercial frauds. In the first place, because 
it was almost impossible that the public 
| officer should be able to possess himself 





an erroneous impression that prevailed in 
| . . 
|of the materials even for making a pre- 


certain quarters out of doors, and whieh | 
seemed to have taken possession of the | liminary inquiry without. the aid of in- 


mind of the hon. Member. With regard to | jured parties; and in the second place, 
himself personally, the insinuation of the | because in the ordinary ease it might 
hon. Member for Leitrim seemed hardly to | fairly be presumed that if the supposed 
require even a passing observation; but injured parties remained silent, there could 
he might mention that both while the|be no very good grounds for undertaking 
bank was carrying on its business and at |a public prosecution. The rule was firmly 
the time the bank stopped payment and | established by the practice of the law of 
was winding up, he was in his professional | Scotland, and was at once expedient and 
capacity frequently consulted by the diree- | salutary ; but he did not go so far as to say 
tors, the shareholders, the liquidators, the | that it was a rule which even in the cases 
depositors, the ereditors of that institution. | of commercial frauds never could have an 
In fact, all parties, who might in any way | exception. On the contrary, had he been 
be supposed to need legal advice with re- | placed in the same situation with reference 
spect to its affairs, had consulted him in | to the Western Bank of Scotland as had his 
turn, and he had endeavoured to do fairly | hon. and learned Friend, the late Attorney 





what he believed to be his duty by them 
all. It might be supposed therefore that he 
had no prepossession in favour of one class 
over another. The matter, however, to 
which he wished then to refer concerned his 
office as public prosecutor in Scotland, The 
hon. Member for Leitrim had on a previous 
oceasion asked him (the Lord Advocate) 
whether criminal proceedings would be in- 
stituted, and his answer in substance was, 
that he had not before him any information 
that would justify a prosecution. He 
begged now to repeat that statement, for 
such was his position down to the present 
moment. He would, however, add, that 
it did appear strange to him that the par- 
ties who had given the hon. Member the 
information which justified him in using 
such strong language as that in which he 
had indulged, should not have thought fit 
also to lay their information before the 
public authorities in Scotland. It seemed 
that a very great misapprehension existed 
in the minds of the hon. Gentleman and of 
many persons out of doors, as to the nature 
of the office which he had the honour to 
hold. A public prosecutor was not a 
minister of police. It was no part of the 
business of a public prosecutor to hunt out 
crime. Qn the contrary, he had always 
understood that the true theory of the 
Lord Adyoeate’s functions was, that he 
should prosecute only on the complaint of 
an injured party. This rule was liable to 


| General with reference to the Royal British 
| Bank in England, he should have adopted a 
precisely similar course. But it was just 
| because his position was entirely different, 
that he had been compelled to remain 
quiescent, and give to the hon. Gentleman 
that answer of which so much complaint 
had been made. Let the House recal for 
a single moment in what way the prosecu- 
tion against the Royal British Bank came 
to be instituted. The whole of the frauds 
charged were disclosed in the course of ex- 
aminations in the Bankruptcy Court, and, 
being thus made public and notorious, ne- 
cessarily came in that way to the know- 
ledge of the Attorney General, who had 
then no alternative in the administration 
of the duties of his office but to institute 
proceedings. Qn the other hand, what 
was the case with regard to the Western 
Bank? There had been but one proceed- 
ing in the Bankruptcy Court, and that was 
in the case of Mr. Taylor’s sequestration. 
On that occasion, all that transpired was, 
that Taylor seemed disposed to assume to 
himself the entire responsibility of the con- 
duct of the bank’s affairs, and completely to 
exonerate the directors. It is true, the mat- 
ter did not stop there; there had been 
various meetings of the shareholders since; 
but it must be recollected that throughont 
the whole of those proceedings, and up tothe 
present time the published accounts given, 





were all a person in his (the Lord Adyo- 
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eate’s) position could know anything about. 
The tone adopted at those meetings was, 
to charge the directors with great culpa- 
bility and neglect of duty in not control- 
ling their manager, but certainly to charge 
them with nothing which could be made 
the foundation of a criminal prosecution. 
He was anxious that this should be under- 
stood by the House, and that the hon. 
Member for Leitrim should not think he 
made the statement without foundation, 
and, therefore, begged further to state 
that, so early as December last—very soon 
after the occurrence of the calamity, there 
was a meeting of the shareholders of the 
bank in Glasgow, when a Committee was 
appointed to investigate the whole case. 
That Committee did make an investigation 
and reported to a subsequent meeting—he 
did not mean to say this was a very com- 
plete investigation, for the inquiry occupied 
but a fortnight, and was merely prelimi- 
nary—but still it was rather important to 
see how this Committee of shareholders, 
very indignant, and smarting under recent 
suffering, did express themselves as to the 
culpability of the directors. They said— 
‘‘The Committee are of opinion that, during 
the whole of Mr. Taylor’s career, as well as dur- 
ing a portion of Mr. Smith’s services, the Diree- 
tors of the Bank have been much to blame in 
neglecting to perform the ordinary duties incum- 
bent upon them on the acceptance of such a trust. 
They appear, without sufficient inquiry or exami- 
nation, to have trusted to the statement of the 
managers with a simplicity which appears to the 
Committee almost incredible. While we acquit 
these gentlemen of any moral blame in their 
management as directors, and consider that their 
errors have been those of judgment, and not of 
intention, we are clearly of opinion that they have 
failed to perform those ordinary duties in the ma- 
nagement of the company which it is well known 
they all practise with so much fidelity and suc- 
cess in the prosecution of their own private affairs, 
and their neglect of these duties has been, in part, 
the means of bringing both pecuniary and mental 
distress on hundreds of their fellow-countrymen,” 
Now, that being the opinion of the share- 
holders in the month of December, he put 
it to the House whether there was as yet 
any encouragement for the institution of 
proceedings by a public prosecutor. It 
was true that time had run on since then, 
and the shareholders might now entertain 
different views; but, as before stated, 


down to the present moment, not one sin- 
gle shareholder or person interested, had 
ever made a complaint to the authorities. 
But they had done what was much more 
becoming their position, and what he ap- 
prehended any sensible person would ad- 
vise. 


They had organized themselves into 
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an association, for the purpose of conduct. 
ing a complete and searching investiga. 
tion into the whole history and proceed- 
ings of this bank. That. association was 
now in action, and he had that day re. 
ecived a letter from the chairman—purely 
voluntary on his part, and not in reply to 
any communication from him (the Lord 
Advocate)—of which he should take the 
liberty to read an extract to the House, 
The chairman said— 

‘* As chairman of the shareholders associated 
for investigation, I am now enabled to state that 
our arrangements are completed, Funds have 
been subscribed and preliminary points have been 
settled. An accountant has been chosen, who will 
commence his investigation on the 19th. None 
of us anticipate such disclosures as would call for 
criminal procedure against the Directors, what- 
ever their pecuniary liabilities may be. If any- 
thing of the sort occurs you will be informed.” 
Now, it was to be supposed that these 
gentlemen understood their own position 
much better than their representatives in 
that House, and could, if they chose, probe 
the matter to the bottom, and ascertain 
whether, in point of fact, there was any 
foundation for a criminal prosecution. He 
now left the matter in the hands of the 
Ifouse, having stated what the actual posi- 
tion of the case was, andhe submitted 
that he should have been totally unjustified 
if with the information before him he had 
occupied the valuable time of public ser- 
vants and expended a large sum of public 
money in conducting this investigation for 
the shareholders of the Western Bank of 
Scotland. 

Mr. ELLICE said, that he thought the 
House and the public was much indebted 
to the hon. Member who had brought this 
subject forward, and that it was quite im- 
possible to allow it to pass in the way in 
which the learned Lord opposite had left it. 
If Scotland were so unfortunately placed 
that no legal investigation into a subject 
of this nature could take place against 
persons who, at any rate, were under the 
appearance of having committed a great 
fraud, it became the duty of Members of 
the House to represent strongly to the Go- 
vernment that some change must be made 
in the state of the law. What was the 
actual state in the present ease? He was 
not going into all the particulars which 
had been already detailed; but he took 
it this large establishment owed its origin 
to certain great speculating capitalists i 
Scotland, who gathered together from all 
parts of the country deposits for their own 
purposes. Iaving, then, also gathered to- 
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gether the capital of the shareholders who 
«had followed them in subscribing money 
to the undertaking, these gentlemen had 
never come to the office, had never in- 
quired into the proceedings, but left the 
management to some person who was 
wholly unworthy of the confidence reposed 
in him. In the case of the Glasgow bank, 
he need only mention two circumstances to 
the House, which would at once show the 
necessity of further proceedings; whether 
in the shape of a prosecution against the 
directors, or taking some legislative mea- 
sures for preventing such calamities in fu- 
ture, he would not say. These were the 
two circumstances. This bank had the 
largest circulation of bank notes in Scot- 
land. They had tempted poor people all 
over the country with the offer of a greater 
rate of interest than was given by the 
savings banks; many had given way to the 
temptation, and deposited all their little 
savings with them, for there were no less 
than 10,000 depositors in the bank, with 
sums under £50. There was something 
very curious in the history of these trans- 
actions. It appeared that the shareholders, 
so late as in May last, were assured that, 
upon due examination of the accounts, the 
bank could divine 9 per cent profits after 
payment of capital in full. An individual 
case had come under his own notice of a 
poor lady who had been induced by these 
representations to invest her property in 
shares of the bank, and had thereby lost 
her little all, and had been reduced to ab- 
solute ruin. He said to her, “If you in- 
vest your money in a bank, you must ex- 
pect to run some risk.’’ She remarked, 
that when 9 per cent was offered by gen- 
tlemen in the position of these directors, 
some of the wealthiest capitalists in Scot- 
land, who were well capable of managing 
their own affairs, how was she to distrust 
them? He thought the Lord Advocate 
was bound to ask whether that statement 
wade in May last was honestly made by 
the directors, and that there must be some 
available means of ascertaining the faet. 
But, so far from taking any step of that 
kind, or even joining with the public in 
their expressions of indignation at such 
conduct, the Lord Advocate had actually 
appeared in the House that night as the 
humble apologist of these men. He had 
produced letters from Glasgow, in which 
it was stated that they were free from all 
real blame. Good God! no real blame at- 
taching to men who having been appointed 
guardians of the savings of 10,000 poor 
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persons, had entrusted the whole of their 
affairs to some worthless agent, without 
seeing into them themselves for a single 
day. Was the learned Lord aware that 
several of these unfortunate depositors had 
been driven by the misconduct of those 
directors into lunatic asylums? that some 
were banished the country? that others 
were famished and reduced to the lowest 
destitution? They were left to believe 
that such persons had no public protection 
—that no one of the shareholders was per- 
sonally liable. He was told that the di- 
rectors had taken care to insert a clause in 
the deed of settlement that no shareholder 
should be liable for any loss that might ac- 
erue to the funds of the company. If the 
public were left in this way without protec- 
tion, he (Mr. Ellice) called upon the right 
hon. Gentleman opposite (Mr. Disraeli) to 
look seriously into the question. He knew 
perfectly well the calamities that had re- 
sulted to the public from the failure of this 
bank. He had heard the whole misfortune 
unfolded upon investigation. The House 
ought to see at least, if they could not 
punish, whether they could not prevent the 
recurrence of such a calamity. If direc- 
tors would neglect their duty in the way 
he had stated, after having induced people 
to invest in these banks, they should at 
least be liable to some penalty, personal 
or pecuniary. With respect to joint-stock 
banks in England, some had failed in an 
equally disgraceful manner as the Glasgow 
bank. It was, therefore, absolutely neces- 
sary that some regulation should be made, 
either that accourrts should be laid before 
,the shareholders, or that auditors should 
be appointed who might certify that the 
accounts laid before a public meeting of 
the shareholders were correct. A report 
had reached him (Mr. Ellice) which show- 
ed, at least, the shamelessness of these of- 
fenders at the present moment. He heard 
that they had made an application to be 
enabled to sell their privilege of raising 
money. Perhaps in one sense, however, 
they were justified in endeavouring to real- 
ise all the assets they could. But at any 
rate, if there were no means of proceeding 
criminally or pecuniarily against them, it 
was the duty of the right hon. Gentleman 
at the head of the Government to sce 
whether the law could not be altered on 
this subject. 

Mr. BLACKBURN said, he thought 
the hon. Member for Leitrim (Mr. Brady) 
had pursued a very inconvenient course in 
bringing this subject forward on going into 
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Committee of Supply. It was impossible 
that the House could come to any practi- 
cal conclusion, and the inconvenience had 
certainly not been lessened by the way in 
which the hon. Member had introduecd 
the question. Nor had the right hon. 
Gentleman who spoke last done anything 


to clear up the confusion which previously | 


existed. He had mixed up two questions 
which were totally distinct and separate— 
the question, namely, of the culpability of 
the directors of the Western Bank of Scot- 
Jand, and the much larger question of the 
whole system of banking in Scotland. 
There could be no doubt that the hostility 
which some hon. Gentlemen entertained to- 
wards the Scotch system of banking had 
dictated many of the severe comments 
which they had made upon the proceedings 
of the Western Bank. The present was 
thought an excellent opportunity of attack- 
ing the Scotch system through the side 
of the Western directors; but, neverthe- 
less, the two questions ought to be kept 
separate. 


banking established north of the Tweed ; 
but he could not help thinking that the 
subject now before the House—the misfor- 
tunes of a particular bank—had nothing 
whatever to do with the issue of notes, or 
the Scotch system of banking generally. 
There was one fallacy in the speech 
the right hon. Member for Coventry (Mr. 
Ellice) which he felt bound to notice. The 
right hon. Gentleman seemed to think that 
the 10,000 depositors in the Western Bank 
were going to lose their hard-earned sav- 
ings by their connection with that institu- 
tion. That was an 
complete a mistake that they would lose 
little or nothing. Indeed he himself was 
willing to purchase any claim which the 
right hon. Gentleman might have against 
the Western Bank at a very small dis- 
count. He believed, indeed, that many 
parties were ready to give 19s. in the 
pound for claims against the Western 
Bank, and there was not, therefore, the 
smallest ground for saying that the credi- 
tors of the bank, whether note-holders or 
depositors, would lose a single farthing. 
The hon. member for Leitrim (Mr. Brady) 
in bringing forward the question had used 
very harsh language towards the Western 
directors, but for that language there was 
no foundation, except the statements of an 
anunonymous correspondent ; and he inter- 
preted the remark of the hon. Member, 
that he regretted this subject had not 
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| been brought forward by a Scotchman, as 
an acknowledgment that he himself wag 
ignorant of the circumstances of the case 
—an acknowledgment of which no one 
| who had heard his speech could doubt the 
truth. But he did not stand there as an 
| apologist for the conduct of the directors ; 
he had no shares in the Western Bank 
himself, nor was he connected in any way 
with any of the directors; his only con. 
nection with the bank was as a depositor, 
and having a brother and other relatives 
shareholders. As far, therefore, as his 
own personal feelings were concerned, he 
was by no means in favour of those who 
had caused so much loss; but he knew 
many of the directors personally, and the 
whole of them by name and reputation, 
and he must say that their conduct had 
been misrepresented both in that House 
and elsewhere. Again, the right hon. 
Member for Coventry (Mr. Ellice) had said 
that the largest capitalists in Scotland had 
used the Western Bank as a means of col- 
lecting money, which they appropriated 
to their own purposes. After making that 
| statement, the right hon. Gentleman might 
as well have named the parties to whom 
he referred, for everybody in Scotland 
knew that the allusion coule only be to 
Messrs. Baird. 

Mr. ELLICE: I beg to say that I had 





of|no intention of alluding to the Messrs. 


hoe 1, or in fact to any particular indivi- 
dual. 

Mr. BLACKBURN said, he was glad 
to find he was mistaken on that point ; but 
he would suggest to the right hon. Gentle- 
iman the propricty of withdrawing his 
statement altogether. His disclaimer was 
satisfactory so far as it went, but still the 
allusion to the ‘largest capitalists” in 
Scotland was most unfortunate. 

Mr. ELLICE: I did not say the 
“largest” capitalists, but large capitalists 
in Scotland. 

Mr. BLACKBURN thought it probable 
that the right hon. Gentleman did not refer 
to the Western Bank atall. At all events 
his statement, as now explained, scemed a 
mere general assertion, which meant any- 
thing or nothing as the case may be. With 
respect to the Messrs. Baird, however, he 
was glad to have elicited that denial from 
the right hon. Gentleman, for it ought to 
be known that they were large share- 
holders in the bank, and that their loss 
upon shares alone amounted to about 4 
quarter ofa million, exclusive of £120,000 
in the shape of deposits. They were liable, 
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indced, to'the extent of the whole of their} Mr. J. D. FITZGERALD said, he was 
fortune, and having identified themselves | bound to say that the answer of the hon. 
in every possible way with the rest of the and learned Lord did not seem to be at all 
sharcholders and depositors, the charge of | satisfactory; that the statements made by 
using the money of the bank for their own | the hon. Member for Leitrim in introducing 


purposes was totally unfounded as far as | this subject to the House had been fully 





they were concerned. So with the other 
directors. Nobody-—not even the most 
diseontended shareholder—had ever in- 
sinuated, in the most remote degree, that 


they had appropriated to their own use the | 


funds of the bank. The whole of them 
were known to be perfectly free from any 
imputation of that kind, and they were all 


holders of shares in the bank, equally un- | 


fortunate with the other proprietors. That 
made the great distinetion between their 
ease and the case of some other notorious 
banks, such as the Royal British, of which 
the world had recently heard so much, 
The hon. Member for Leitrim (Mr. Brady) 
had used the word ‘‘swindling.”” That 
term was fairly applicable to the conduct 
of those directors who had used for their 


own purposes money intrusted to them by | 


other parties ; but in no sense described 
the conduct of the Western directors, who 
had derived no personal advantage from 
the funds of their depositors, but, on the 
contrary, had themselves been the severest 
sufferers by the failure of the bank. Te 


could not understand why the Western | 
. | 
Bank should be singled out for condemna- 


tion while so many banks and large houses 
which had failed in the late crisis were 
allowed to escape. The Borough Bank of 
Liverpool failed for as large a sum as the 
Western Bank, and vet nobody thought of 
blaming its management. He suspected 
that the misfortunes of the Western Bank 
were to be used as an argument against 
a system of banking which was disliked by 


certain influential parties. That was not | 
a fair course of proceeding, and he hoped | 


it would not succeed. He believed that 
the whole circumstances of the Western 
Bank would be explained before the Com- 
mittee now sitting on banking; at all 
events the directors, although they might 
not think it necessary to reply to the 
statements of anonymous writers in news- 
papers, were anxious that the fullest pub- 
licity should be given to all their proceed- 
ings, and they were ready to present them- 
selves for examination before a proper 
tribunal. THe did not say they were free 
from blame—far from it ; but he denied 
that their conduct deserved the epithet of 
“criminal”? which had been applied to it 
both in that House and elsewhere. 


justified by the admissions of the Lord Ad- 
|vocate. He (Mr. FitzGerald) knew no- 
| thing of this case beyond what appeared in 
the Report produced by the learned Lord; 
but he thought that nothing in the speech 
of his hon. Friend went beyond that Report. 
That Report, as he understood, had ema- 
nated from a committee of the shareholders 
or the ereditors—he was not certain which 
|—of the Western Bank appointed to in- 
vestigate the affairs of the establishment as 
far back as December last. It appeared, 
then, that the liabilities of the bank, at the 
|time that it stopped, might be stated in 
|round numbers at £9,000,000, and that 
the ascertained deficiency in December 
amounted to £2,200,000. Subject to 
considerable increase on the occurrence 
of certain eventualities. The flattering 
prospect held out to the public at 
that time was, that the private fortunes 
of the shareholders were amply sufficient 
to meet all deficiencies. That he pre- 
sumed, was what the hon. Member for 
Stirlingshire (Mr. Blackburn) referred to 
when he said that nobody would lose by 
the bank, for surely he did not mean 
that the shareholders would not be losers 
to the extent stated. Low was this de- 
ficiency of £2,200,000 created? He did 
'not find anything in the Report produced 
| by the Lord Advocate which would justify 
'a charge of moral turpitude against the 
directors ; but there was abundant evi- 
|dence to prove that the directors had 
' grossly neglected their duty to the public 
and the shareholders, and had not bestowed 
upon the business of the bank the same 
care which they would have given to 
their own private concerns. The directors 
seem to have intrusted everything to the 
hands of Mr. Taylor, the manager, thus ex- 
hibiting negligence so great that it could 
with difficulty be distinguished from crimi- 
nality. He did not charge any party 
with fraud; that was a question to be 
determined elsewhere ; but he recognised 
in the Report of the committee of share- 
holders elements which rendered an inquiry 
absolutely indispensable. Such an inquiry 
must somehow or other be made. The Lord 
Advoeate had told them that it was not his 
| duty, as public prosecutor, to institute an 
| investigation of this kind, where no injured 
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party made any complaint tohim. That, no 
doubt, was true as a general rule. The Lord 
Advocate was public prosecutor in Scot- 
land, and for certain purposes, such as 
the institution of inquiries and the carry- 
ing on of prosecutions, he was armed with 
a large staff which the Attorney General 
in England did not possess. But, while 
assenting to the general rule, he would 
respectfully suggest to the learned Lord 
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failure they owed the bank nearly 
£500,090 on paper in the hands of the 
bank. The firm of Macdonald and Co, 
owed nearly as much, and with respect 


| to them it appeared that the accommoda- 
_tion paper on which Taylor had advanced 


|the property of the shareholders was 


actually drawn on accommodation accept- 


ances of seventy-five persons in London, 


that there were exceptional cases which | 


required a departure from the ordinary 
routine, and one of these cases was to 
be found in the affair of the Western 
Bank. Enormous losses had been sus- 
tained, and the public interests, as well as 
the interests of private individuals, had 
suffered serious damage, and perhaps great 
fraud had been committed. What was the 
course pursued by the late Attorney Gene- 
ral in the ease of the Royal British Bank ? 
The Attorney General: was not a public pro- 
secutor in the same sense as the Lord Ad- 
vocate in Scotland; he had no solicitor to 
assist him and no special counsel; but 
nevertheless the hon. and learned Member 
for Aylesbury (Sir R. Bethell) no sooner 
became aware of the nature of the deposi- 
tions in the Royal British Bank bankruptcy 
than he put himself in communication 
with Mr. Linklater, the able agent of the 
injured shareholders, and requested that 
gentleman to furnish him with copies of 
all the depositions. The result was, that 
the case was investigated, and the At- 
torney General having informed the House 
that he had received sufficient informa- 
tion to warrant the institution of a pro- 
secution, Mr. Linklater was employed 
with an able staff of counsel to conduct 
it. They all knew the result. The trial 
was had. The Lord Chief Justice gave 
an admirable exposition of the law. 
Those who were guilty were convicted, 
and punished according to the degree of 
their guilt. But what happened in the 
present case? He found that there was 
a sequestration against Mr. Taylor, that 
person whom the directors trusted to such 
an extent that they received his state- 
ments and accounts without any question. 
He recollected seeing, in December last, 
that there were sequestrations against 
other parties—against the firms, for in- 
stance, of Monteith and Co., and Mac- 
donald and Co. Now, the firm of Mon- 
teith and Co. was one of those establish- 
ments which failed at the same time, or 
rather whose failure brought down the 
Western Bank ; for at the time of the 


Mr. J. D. FitzGerald 





many of whom were paid a commission 
for signing them. Had any investigation 
taken place into those cases. Now, the 
directors, who had undertaken a certain 
trust, yet, ‘with a simplicity not to be 
believed,”” as the Report stated, left the 
whole affairs in the hands of Taylor until 
he had disposed of £2,500,000. It had 
also been publicly stated, without contra- 
diction at a meeting in Scctland, that the 
directors at the last annual meeting had 
allowed and supported a dividend of 9 per 
cent, paid not out of profits, but out of 
capital. Allthese circumstances appeared 
to constitute a ease of such magnitude and 
gravity, that not only the individual cre- 
ditors and shareholders of the bank, but 
the public at large had an interest in its 
investigation, and it should be probed to 
the bottom. THe had the highest respect 
for the learned Lord as a distinguished 
lawyer, but if it were the practice in Scot- 
land that the public prosecutor could not 
take proceedings against those parties with- 
out being sect in motion by some one behind, 
the time had arrived when that system of 
procedure should be altered. It was re- 
markable that whenever a Bill making 
changes in the law, whether commercial, 
criminal, or municipal, was introdueed into 
Parliament, there was always a provision 
put in it that it should not extend to Scot- 
land. The jealousy of the Scotch Members 
in this’ respect was most remarkable, 
although, as far as he could judge, the 
Scotch laws and the institutions of Seot- 
land were not so good as the laws in the 
other parts of the United Kingdom. An Act 
was passed last year to repress fraudulent 
breaches of trust, and in that Act would be 
found the usual provision that ‘it should 
not extend to Scotland.’’ He thought that 
the hon. Member who had brought forward 
this subject had not been treated with very 
great fairness, and not being satisfied with 
the answer of the Lord Advoeate, he had 
ventured to address these observations to 
the House. 

Mr. MONOREIFF said that, having 
filled the office of Lord Advocate when the 
failure of the Western Bank occurred, and 
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having had for some time the responsibility 
of any steps that might be taken in conse- 
quence, he thought it right not to allow the 
discussion to close without making one or 
two observations. He should not enter into 
a discussion as to the comparative merits 
of the Scotch and English laws; but, 
having been accustomed to a state of things 
in which every crime was investigated by 
public authority, and any person having a 
knowledge of crime had only to give infor- 
mation to the public prosecutor in order to 
have the matter investigated, he should be 
rather jealous of prosecutions arising out of 
popular discussion, newspaper articles, or 
speeches in that House, or upon any other 
ground than information having been given 
in the regular course to those officers by 
whom the matter would be immediately in- 
vestigated. No question, if the hon. Gen- 
tleman who brought forward this subject 


had laid before the learned Lord opposite | 


(the Lord Advocate) the facts on which his 
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to the shame and disgrace of a public pro- 
secution without the utmost caution. The 
question where criminality began was a 
delicate matter to decide, and was not to 
be determined by popular discussion, but 
by the judgment of those who were respon- 
sible for the manner in which they dis- 
charged their duties, and who were bound 
to consider the matter with a judicial mind. 
He repeated, that if there were grounds 
for charging the late directors of the Wes- 
tern Bank of Scotland with criminal acts, 
the proper course was for the informants to 
lay their case before the proper legal offi- 
cers, who, acting with calmness and judg- 
ment, would determine whether a prosecu- 
tion ought or ought not to be entered into 
against the persons charged. And surely 
it was better that the public prosecutor 
should proceed on judicial considerations 
rather than institute a prosecution founded 
only on popular clamour. 


Mr. P. O'BRIEN said, he must ex- 








statement was founded, instead of making | press his surprise at hearing it laid down 
“ie ige a ed P : 3 ‘ 

it publicly in that House, an investigation | as a sound legal axiom that a public pro- 
would have followed immediately. No) secutor was bound to wait and see the 
doubt, in England it was sometimes neces- | effects of the crime which had been com- 
sary to set the Executive in motion, and a | mitted, and the extent of the injury in- 
prosecution by the Attorney General was | flieted by the criminal, before directing a 
an expensive and laborious proceeding; but | prosecution. They could not estimate 
in Scotland, if there were any real charge crime in any such manner, and he con- 
to make, the office of the Lord Advocate | ceived that such a doctrine was utterly 
was open, and there the charge would be | inconsistent with morality. Still from 
investigated as a matter of course. He} what had fallen from the learned Lord 
understood the learned Lord to say no more | Advocate it appeared that he was waiting 
than this, that with respect to the directors | to see whether assets were forthcoming 
of the Western Bank of Scotland no such | sufficient to release the manager from the 
a _ " F oe or — he - = consequences o his acts. ple ti gesal 
say that he had resolved that there should | tors were not slow to prosecute the press 
be no prosecution, but that he thought | without previous investigation, when the 
it wise to wait, before instituting a prosecu-| press happened to be at fault, and why 
tion, to see how the affairs of the bank | should the Lord Advocate be so indisposed 
would ultimately stand, and how the civil | to take the initiative in this case, where 
responsibility of the parties concerned might | the great principle of commercial morality 
be worked out. That was the course pur- | was involved ? Believing, as he did, that 
sued in the ease of the Royal British Bank; | the conduct of the managers of the Western 
for no steps were taken by the Attorney | Bank of Scotland was of such a character 
General until the proceedings in bankruptcy | that the directors were bound to have in- 
were completed. But if hon. Members sup- | quired into it, he thought that the House 
posed that the proceedings of the Western | ought to convince the people that there 
Bank had escaped the attention of the legal | should be no immunity for crime, whether 
authorities in Scotland, they were entirely | committed in England by the directors of 
mistaken, While it was the duty of the | the Royal British Bank, in Ireland by the 
public prosecutor to see that crime did not | directors of the Tipperary Bank, or in 
go unpunished, it was not less his duty to| Scotland by the directors of the Western 
guard against unjust prosecutions being in- | Bank of Seqtland. They ought to show 
stituted from unpopular prejudice or from | their determination to maintain intact the 
the emergency of some public event, and | commercial morality of this country, and 
to take care that parties were not exposed | in his opinion his hon. Friend deserved the 
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thanks of the [Touse for having brought for- 
ward this Motion. 

Mr. BUCHANAN said, an attempt had 
been made to establish a parallel between 
the case of the Royal British Bank and that 
of the Western Bank, but he thought there 
was a wide difference between the two cases. 
The directors of the Western Bank were not 
aceused of any fraud. At the time of the 
bankruptey most of these gentlemen had 
large deposits in the bank, and they had not 
helped themselves to the funds of the es- 
tablishment, as had been done in the case 
of the Royal British Bank. The charge 
against the directors of the Royal British 
Bank was of conspiracy to defraud ; they 
were accused of deceiving the public and 
the shareholders of the bank in regard 
to its real position ; but he did not think 
such a charge could be maintained against 
the directors of the Western Bank. If 
they were conspirators, they were, at all 
events, most innocent and self-deceiving 


conspirators, for within three or four | 
months of the bankruptey they might | 


have gone into the market and realized 
£70 or £80 for their £50 shares. If 
those gentlemen were really engaged in a 
conspiracy to deceive the public as to the 
condition of the bank and to secure a profit 
to themselves, why had they not sold 
their shares ? If they had put forth false 
accounts, or had realized profits, by their 
acts as directors, there would have been 
a colourable case against them; but no such 
allegation was made. On the contrary, 


when the failure took place all the Di- | 


rectors continued to hold their shares, 
and most of them had considerable sums 
to their credit with the bank. The con- 
duct of these gentlemen had been strongly 


impugned, but he would say to their eredit | 


that when the bank became involved in 
difficulties, they evinced the most laudable 
desire to assist the shareholders in every 
possible way. Not one of them deserted 
the sinking wreck, but they laboured to 
do all in their power to alleviate the la- 
mentable consequence of the catastrophe. 
Ie did not mean to be their apologist. He 
frankly admitted that there had been great 
negligence ; he believed that for many 
years a vicious system had existed with re- 
gard to the management of the bank ; that 
it had been the practice to bring forward 
balances which ought to have been written 
off the books; that the securities had 
depreciated without sufficient allowance 
being made for such depreciation, and that 
the system pursued had been unjustifiable. 
Mr. P. O’Brien 
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It must be remembered, however, that 
some of the directors had only recently 
been elected, and he believed that all of 
them had acted with perfect bona jides, 
and without any view to their private 
interests. From his own knowledge he 
could say that it would not be easy to 
select a body of directors who were less 
likely to be guilty of dishonourable conduct, 
and in the west of Scotland they bore the 
highest character for honour and integrity. 
As it had been said that a criminal prose. 
cution might still be instituted, he had 
thought it right to make this state. 
ment, for nothing could be more pain- 
ful to men of sensitive minds than a@ sug. 
gestion that they might be called upon to 
answer for their conduct at a criminal 
bar. 

Mr. ATITERTON said, he thought 
some misapprehension existed as to the 
circumstances under which the prosecution 
'of the Directors of the Royal British Bank 
took place. It had been assumed that the 
charge against the seven directors of that 
bank who had been placed upon their trial 
was, that they had unfairly dealt with the 
funds intrusted to their care as trustees, for 
their own personal benefit or aggrandise- 
ment. He had assisted in the conduct of 
that prosecution, and he could state that, 
with the exception of two of the seven per- 
sons prosecuted, there was no ground 
whatever for any such suggestion: it 
formed no element in the case, it was 
‘not a point to which the prosecution was 
addressed, nor did the guilt or innocence 
of the parties turn upon it. When it 
was urged, on the part of the gentlemen 
'engaged in this most unfortunate bank in 
| Scotland, that they stuck by the sinking 
ship, that their fortunes had been embark- 
ed in the undertaking, and had perished 
with the fortunes of those who trusted to 
their care, it should be remembered that 
the same remark applied to seyeral of the 
directors of the Royal British Bank, five 
out of seven of whom had no charge against 
them of having abused their trust to their 
personal benefit ; indeed, several of them 
had invited their friends and relatives to 
invest in the bank as shareholders not 
very long before the stoppage. It was 
importaut to have this matter well un- 
derstood, and he would endeavour briefly 
to state the circumstances of the last men- 
| tioned case. The charge against the six 
directors of the Royal British Bank was, 
that they had combined together to make 
untrue statements to the public of the 
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ecuniary condition of the bank ; the un- 
truth of the statements had been most satis- 
factorily proved, inasmuch as in the last 
year of their proceedings a balance-sheet 
was presented, from which it was made to 
appear that a dividend was to be declared 
at the rate of 6 per cent on an apparent 
surplus, to the extent of £30,000, of 
assets over liabilities, and this was ar- 
rived at by taking credit for £150,000 
as available assets, which consisted of 
hopeless debts. In fact, however, if the 
truth had been told, the liabilities then 
exceeded the assets to the extent of 
£120,000. False statements of the ac- 
counts had been made from year to year, 
and the bank was hopelessly insolvent ; 
the imposture was discovered, and ruin 


came upon all the directors, and on the} 


whole body of shareholders. It was ne- 
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British Bank with the most perfect pro- 
priety, and that, in acting as he had done, 
he had rightly discharged the duties of 
his office. On what data did he proceed ? 
Upon the fact of a proved hopeless insol- 
vency, and upon the fact of declarations at 
that time by the directors of the flourish- 
ing state of the bank. There was proof 
here also that the Western Bank of Scotland 
proclaimed a dividend upon false returns, 
that its true condition was misrepresented, 
and that instead of being a flourishing 
concern it was an insolvent one. If so, 
the only addition needed to parallel the 
case of the Royal British Bank was the 
knowledge of this by those who put for- 
ward the untruth. He, therefore, thought 
the hon. Member for Leitrim (Mr. Brady) 





had only discharged a duty in bringing 
the case forward. He hoped that after 


cessary to prove the misrepresentations | the discussion which had taken place the 
by the directors, and that they were aware | Jearned Lord Advocate would reconsider 
of there being misrepresentations ; and it | the matter, and reflect if he was not called 
was on the fact of misrepresentation that | upon to follow the example of the late At- 
the late Attorney General proceeded, while .turney General in a case of a very similar 
it remained for the jury to decide whether | character. 

the persons on trial knew the untruth of} Mr. HOPE JOHNSTONE said, that 
what they had put their hands to. Certainly, | with reference to the observation of the 
when untruth was put forward to lure peo- | hon. Member for Glasgow, he must protest 
ple to mischief and ruin, there was suffi-| against the statement that the public had 
cient ground for investigation and careful | not been misled with regard to the position 
inquiry, with the view of punishing those | of the Western Bank. On the contrary, 
who had been the authors of the fraud if | it was his belief that, up to the last mo- 
it could be shown they were aware of it. | ment, a system of deception had been kept 
He was not minutely acquainted with the | up, which had been the ruin of many. A 
affairs of the Western Bank of Scotland, | person connected with the bank, in the 
but he heard it admitted on all sides that! district in which he resided, told him that 
when that bank declared a dividend of 9 | those who were concerned in the conduct 
per cent, it was hopelessly insolvent ; cer-| of the business of the bank made repre- 
tainly, in any event, not in a condition to | sentations to him, within a few weeks, nay, 
declare a dividend to that amount. Such | within a few days, of the time at which it 
a declaration, made or sanctioned by the | stopped, which led him to believe that it 
directors of the bank, unless circumstances} was in a perfectly solvent state. Upon 
warranted it, was the declaration of false-| the faith of those representations, he not 
hood, and was calculated to produce very | only induced depositors to allow their 
disastrous consequences to those who, not | money to remain in the bank, but he him- 





knowing it to be false, had put faith in it. 
The learned Lord Advocate had told them 
that the public prosecutor in Scotland 
must be put in motion by some individual 
who had a grievance, but admitted, at the 
same time, that it would be extraordinary 
if there were no exceptions, though he 
failed to enumerate any of them. How- 
ever, he would put it to the learned Lord, 
if'a case like the present should not con- 
stitute one of those exceptions which he had 
adverted to, but did not describe. The learn- 
ed Lord admitted that the late Attorney Ge- 
neral proceeded in the matter of the Royal 


| self, and some of his friends, purchased 
| shares in the bank within ten days of the 
| closing of the transfer books. Some of 
these persons had, in consequence of the 
| failure of the bank, been reduced almost 
| to a state of beggary. This was a subject 
which required early investigation; and he 
was glad to hear that it was likely to be 
inquired into by a Committce on the Bank 
Act, which was now sitting. Without 
| some such inquiry, he was convinced that 
the people of Scotland would not rest 
satisfied. 

Mr. COWAN said, he thought that, in 
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discussing what ought to be done in a 
particular case, the llouse was too apt to 
forget that its proper function was to learn 
from experience, and to provide a remedy 
against its recurrence. It had, accordingly, 


Western Bank 


been his intention, before Christmas, to | 
move that the whole subject of the ma- | 


nagement of joint-stock banks should be 
referred to a Select Committee, and he 
gave notice to make a Motion to that 


effect, as an Amendment to the Motion of | 


the hon. and learned Member for New- 


castle-upon-Tyne (Mr. Headlam), for leave } 
to bring in a bill to extend the principle of | 
limited liability to joint-stock banks. Ile | 
was told, however, that such an Amend- | 


ment would be informal, and he did not 
persevere with it. He thought, however, 


the causes of the calamities which had re- | 


cently afflicted the nation were sufficiently 


apparent, and it was the duty of the House 


to suggest a remedy. A very unworthy 
prejudice existed in this country against 
the Scotch banking system, and it was 
supposed that one great reason of the bad 
state of things which existed was the pri- 
vilege granted to the Scotch banks, of 
issuing £1 notes. 
take. The real evil, he thought, was the 
reckless way in which bills of exchange 
were negotiated. Taking the case of one 
of the firms engaged in this very bank, 
the facts were sufficient to startle every- 
body. The firm of Macdonald and Co. 
were, probably, considered the best cus- 
tomers of this bank. What was the 
amount of accommodation they required ? 
In 1849 they had accommodation to the 


amount of £16,000. Not to mention the | 
amount of intervening years, he would pass | 
to 1854, when that amount had arisen to | 


£80,000 ; in 1856 it was no less than 
£188,000; and, in 1857, when the crash 
came, it had reached the gigantic sum of 
£383,000, not one fraction of which would 
reach the unfortunate depositors or share- 
holders in the bank. In 1849 the interest 
on the amount advanced was £2,800; in 
1854 it was £14,000; in 1856, £19,000; 
and in 1857, £40,000. How was it pos- 
sible, he asked, for any firm to stand such 
an amount of interest as that? There 
could be only one result, and that result 
ought clearly to have been foreseen by the 
bank directors, and guarded against. A 
bill of exchange, provided it was genuine, 
was @ most valuable instrument to com- 
merce—indeed, it was essential to com- 
mercial life ; but, if this paper could be 
created and discounted at random, there 


Mr. Cowan 
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That was quite a mis- | 
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|! would be an end to its value. He was 
| sorry to say, the issue of fictitious paper 
| was not confined to Scotland, for he could 
mention a case in London, which failed 
|some time ago, and in which every ser. 
vant, every clerk, even the very porters, 
were employed to put their names to the 
_ back of accommodation bills for a gratuity 
'sometimes as low as 5s., or even 2s. 6d, 
| Those fictitious bills were thrown into 
the market, and contributed to swell the 
amount of negotiable paper. He did not 
wish to prevent one individual from be. 
coming security for another; but he did 
say, that the placing of such bills in the 
same category as bond fide bills of ex- 
\change was totally subversive of every 
principle of commercial morality, and 
ought to be put a stop to. 

Mr. DRUMMOND said, that the charge 
against certain individuals for alleged mal- 
versation, and the complaints made on 
behalf of persons who had been shame- 
fully wronged, were but small parts of 
this question. The hon. Gentleman (Mr. 
Cowan) said that there were houses in 
Scotland, and in England too, where cer- 
tain persons, employed in the establish- 
ments, by giving their names as security, 
could obtain for themselves or their friends 
immediate advances of money. Those 
observations of the hon. Member for Edin- 
burgh (Mr. Cowan) went to the root of this 
matter, which concerned the whole system 
of Seoteh banking. Under that system, 
A, who had not a farthing, went to a bank 
to ask for an advance, and, upon giving 
the security of B and C, neither of whom 
had any farthings, he received a sum of 
money. That was a system of fraud and 
delusion. If a stop were not put to it, as 
well as to the plan of limited liability, by 
which men could no longer be called upon 
| for every penny they possessed, in satis- 
| faction of their debts, you would aggravate 
‘and increase the number of these panics, 
| which had developed themselves every teu 
years, but which would now be likely to 
or every five years. With regard to 
| the suggested prosecution, he should like, 
if any such proceedings were taken, to 
prosecute the Duke of Hamilton, the Duke 
of Argyll, my Lord Belhaven, and all 
those men who had lent the influence of 
their names and reputations to deceive the 
poor throughout Scotland. These persons 
were as much concerned in the result as 
any others. No doubt, they found it very 
profitable to announce that they would re- 
ceive the Western Bank notes from their 
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tenantry ; but, then, it should be remem-| matter triumphantly; for the notes had 
bered that they could not have received | never been discredited subsequent to the 
their rents in any other way. He believed meeting, and had never failed to circulate 
there was not a gentleman connected with | from hand to hand; while not merely the 
Scotland who could not give most heart- 
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| proprietors of the bank, not merely the 
rending accounts of the ruin which had | 300 firms of Glasgow, but even the agents 
taken place. ‘* Oh,” it was said, “ but | of Her Majesty's Government, agreed to 
these are individual exceptions.” That | take the notes. With regard to the liabi- 
was not so. The exceptions were to be. lities of the bank, he could not say that 
found among the rich men of Glasgow, | they were all paid; but there was little 
who saved their own necks, and allowed doubt of the probability of their being 
the poor people of Scotland to be the) paid; and, within the last few days, notice 
sufferers. |had been given that half of them would 

Mr. FINLAY said, that as one of those | be paid in a month’s time. All that was 
who attended the meeting referred to by done at that meeting was done with a view 
the hon. Gentleman, he did not think it | to restore confidence, and he did not think 
necessary to apologize, either for himself | they were to be blamed for what they did. 
or for the noble Lords who were present,| Sim MICHAEL SHAW STEWART 
further than to say that he attended it, in said, he would not have taken any part in 
common with others, for the purpose of this discussion but for the observations 





mitigating, as far as possible, the shock 
which had at that time been given to the 
public credit. 

Sin EDWARD COLEBROOKE ob- 
served, that he would willingly have left 
the question as it rested, after the full dis- 
cussion that had taken place, if it had not 
been for the observations of the hon. Gen- 
tleman opposite (Mr. Drummond). That 
hon. Gentleman had thought proper to 
pass a severe censure on some of his 


noble Friends, for the part they had taken | 
at the meeting held in Glasgow, in rela- | 


tion to the Western Bank of Scotland. 


He (Sir E. Colebrooke) had the honour | 


of taking part in the proceedings of that 
meeting, and of proposing a resolution. 
That resolution was, however, of a formal 
character. Now, he challenged the hon. 
Member for Surrey, or any other hon. 
Member, to point out one word in the 
resolutions agreed to at that meeting that 
could justify the charges that he had made 
against his noble Friends. 


gave his cordial assent, expressed the be- 


lief of those present at the unreasonable- | 


ness of the panic that had arisen, and 
their confidence in the power of the banks 
to pay all their liabilities. They further 
pledged themselves, one and all, at that 
meeting, to take the notes of the bank in 
exchange, without other security. Now, 
he was content to be judged, either by the 
event that resulted, or by the determina- 
tion they had formed at the time. If by 


the event, they would come out of the, 


VOL. CXLIX. [rep sents. ] 


There were | 
only two resolutions passed ; the one con- | 
tained a general expression of confidence | 
in the system of Scotch banking; and the | 
other, to which he (Sir E. Colebrooke) 


‘of the hon. Gentleman below him (Mr. 
Drummond). The hon. Gentleman had 
mentioned the names of two or three Dukes, 
}and blamed their conduct at the time of 
the failure of the Western Bank. One of 
|those Dukes, however, was not present. 
He (Sir M. 8. Stewart) was not ashamed 
| to say that he took part in that meeting ; 
/and he would say that the gentlemen of 
Scotland were as scrupulous with regard 
to their honour as the gentlemen of any 
other part of the country. It was all very 
well for writers in newspapers to abuse 
| those gentlemen who did what they could 
to alleviate the distress which prevailed ; 
but he regretted that an hon. Gentleman 
| whom the House was accustomed to respect 
should have spoken as he had done. The 
| hon. Gentleman did not seem to be aware 
for what purpose the meeting at Glasgow 
took place. The Western Bank failed on 
the 9th of November, and, as hon. Gentlemen 
acquainted with Scotland knew, the 11th 
of November was a day on which a great 
many payments were made. The meeting 
at Glasgow was not called to uphold the 
Western Bank, but to see what steps could 
be taken to alleviate the panic. Gentlemen 
in London might not be aware what that 
panic was. The whole west of Scotland 
was in a state of confusion, for the Western 
Bank had 100 branches—almost all of 
them situated in that district, and hon. 
Members might imagine the excitement 
which arose when such a bank suddenly 
stopped payment. The panic was so 
great, that all the other banks in the West 
of Scotland were run upon, and the City of 
Glasgow Bank had to close its doors. It 
was to alleviate this critical state of things 
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that the meeting held in Glasgow was 
called. The resolutions moved on that 
occasion were such as might, under the like 
circumstances, be very properly moved 
over again. Though he had himself been 
called upon unexpectedly to take part in 
the proceedings of that meeting, he could 
safely say on his honour, that if he had to 
speak again on the same subject to-morrow, 
he would not shrink from repeating every 
word that he had then spoken. When he 
heard in the House of Commons—he did 
not care about the newspapers—gentlemen 
held up to contempt for doing what it was 
only their duty to do, he felt bound to ex- 
press his regret ; and, especially, he re- 
gretted that an hon. Gentleman should 
hold up certain noble Dukes to oppro- 
brium for doing what he (Sir M. 8. Stewart) 
thought was their duty. 

Mr. DRUMMOND, in explanation, said 
that the resolution ran thus :—‘ That the 
meeting had full confidence in the system 
of banking in Scotland which had been 
maintained for so long a period.” 

Mr. EWING said that he was grateful 
to those gentlemen who came forward with 
the hope of restoring confidence in the 
west of Scotland during the panic. He 
agreed with the hon. Member for Glasgow 
(Mr. Buchanan), that there could not be 
more honourable gentlemen than the direc- 
tors of the Western Bank, who had them- 
selves severely suffered for a neglect of 
duty, for which he did not mean to offer 
any apology. 

Mr. HOPE JOHNSTONE explained 
that he had brought forward no special 
allegation against the directors, but he 
spoke of the officials. 
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Mr. BARROW said he wished to ex- | 
'pass—London had for years presented the 


press his strong opinion, that on the days 


fixed for public business of great impor- | 


tance, the time of the House should not be 


occupied hour after hour by discussions | 
| that when first I went to sea, the name of 


Mr. TURNER said he begged to thank | 


which led to no practical results. 


the hon. Member for Leitrim for originating 
a debate of the most valuable character, 
and which was likely to have an effect on 
the country ; and he believed that many of 
the observations which had been made 
would be valuable in relation to commercial 
communities such as he represented. The 
country had recently passed through a 
severe crisis from which they had all 
suffered, and one of the difficulties of which 
was caused by the withdrawal of gold to 
meet the wants of Scotland. It was no 
justification of the directors of the Western 


Sir Michael Shaw Stewart 
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Bank to say that all the notes and deposits 
would be ultimately paid, for it ought not 
to be forgotten how much misery had been 
suffered during the period of suspense, 
when it was not known whether they would 
be paid or not. The banks in question 
had locked up money which had been eol- 
lected in small sums from the frugal people 
of Scotland till it reached millions in a 
hundred branch banks, and it had been 
used in the way to interfere with the 
legitimate trader, by lending hundreds of 
thousands to men of straw; thus causing 
great loss to those who traded on their own 
capital, by depreciating their trade. He 
rejoiced that it had been pressed on the 
Lord Advocate to make some inquiry into 
this matter; and he (Mr. Turner), as 
a director and chairman of a joint-stock 
bank, was of opinion that all such concerns 
were liable to injury if they were not con- 
ducted with the same care as the affairs of 
private bankers, He was of opinion that they 
were amenable to the public, and ought 
to answer for their conduct. Whenever 
anything of this kind happened, he hoped 
that the directors of joint-stock banks 
would be considered amenable to justice, 
and that it would be administered to them. 


in Trafalgar Square. 


THE NELSON MONUMENT IN TRA- 
FALGAR SQUARE, 
OBSERVATIONS. 

ApmiraL WALCOTT: Sir, there are 


times when parsimony on the part of a Go- 
vernment is a cause of national shame and 
reprehension. In the very heart of this 
great city —the central square through 
which its population and every visitor from 
the country and every foreigner had to 


humiliating spectacle of a memorial to 
our greatest naval hero left incomplete. 
It is unnecessary to remind the House 


Nelson made our Navy the pride and hope 
of this country. On it depended the very 


existence of this island and her colonies. 


With the command of the sea they stood 
or fell. While Europe saw her armies 
melt away before the ambition of a ge 
neral hitherto irresistible, Nelson trans- 
ferred, one by one, the successive fleets of 
our enemies to the harbours of Portsmouth 
and Plymouth, or otherwise crushed their 
power. At Copenhagen, as at the Nile, he 
obtained, in his own emphatie words, ‘not 
a victory but a conquest.” The man who 
had subjugated a continent declared that 
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of the land, but to England the sove- 


and indomitable spirit of a Nelson pre- | 
served these shores from the horrors of | 
invasion, and by a martyr’s death at Tra- | 
falgar laid open the road to Waterloo. I 
speak, Sir, in no spirit of braggartry. I 
trust that the sword is sheathed for ever | 
in amity with those once, our most formid- 
able enemies and now our firmest allies, 
and that the mingled blood shed before | 
Sebastopol has consecrated a perpetual | 
friendship between us. But I am quite 
sure that chivalric nation, which had never 
been wanting in offering tributes of honour 
to its own fallen worthies, must observe, 
with feelings which I do not care to de- | 
scribe, our lamentable display of indif- | 
ference to a man of whom, if one of them- | 
selves, they would have considered the 
noblest and most costly monument too un- 
worthy. A very moderate grant would 
provide the accessories of the Nelson co- 
lumn. A foreign King had been a sub- 
scriber to its completion; but I hope we | 
may be spared any such significant cen- | 
sures for the future. I trust that the Go- 
vernment will not allow any further delay 
to occur before they redress a signal wrong 
to the inestimable services rendered by the 
heroic Nelson, and remove a standing re- 
proach to English gratitude. I may ob- 
serve that the Nelson Monument was de- 
signed by Mr. Railton. The statue, by 
E. il. Bailey, R.A., was set up Nov. 4, | 
1843; £20,483 lls. 2d. having been the 
emount of the private subscription, of 
which the late Czar of Russia contributed 
£300. It—at that period—was computed 
that £12,000 more would suffice to pay for 
its completion. On reference to Hansard, 
I find, on the 22nd of July, 1844, on) 
the question, this House in Committee of | 
Supply — 
“That the sum of £800 be granted to defray the 


cost of completing the Nelson Monument, in Tra- 
falgar Square.” 


An hon. Member (Mr. Wyse) wished to 


know— | 


| 
| 


{Arr 16, 1858} 


the fates decreed to France the empire| ‘ 
| ceived such an offer, but had not thought proper 


reignty of the sea; and Talleyrand as- hg accept it, as a monument like that erected to 


signed, as the limits of British supre- | 
macy, wherever a frigate could find water | 
to float her. The crippled, maimed body, | 


| it 


| the work in the required time, 
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in Trafalgar Square. 


“Tt was true that the Government had re- 


Nelson ought to be the subject of competition to 
artists, and it would be establishing a bad prin- 
ciple if such a proposition as that referred to by 
the hon. Member were to be accepted. The best 
way was for the Government to pay the expense 
attendant on completing the monument upon such 
a plan as might be deemed proper, and not to ac- 
cept the money of private individuals in such a 
matter.” 


Again, I find in Hansard, of date Ja- 
nuary 23, 1846, in reply to a question put 
by an hon. Member (Mr. Collett)— 

“ As to whether, seeing that the Nelson Monu- 
ment had been so long delayed, it was the inten- 
tion of Her Majesty’s Government to complete 


The Earl of Lincoln made reply, that— 


“The House would recollect that the Monu- 
ment was originally intended to be raised and 
completed by private subscription—at the expense 
of a number of individuals who subscribed this 
money for the purpose. The funds raised subse- 


| quently proving to be utterly inadequate for the 


purposes intended, the monument remained un- 
finished, and about a year and a half ago Her 
Majesty’s Government undertook the work ; and 
the hon. Gentleman would recollect that in the Ses- 
sion before the last a supplementary Vote was pro~ 
posed and granted for this purpose, and contracts 
had been entered into for the completion of the 
design with Messrs. Cubitt, but the material being 
granite, there had been a difficulty in finishing 
With regard to 
the intended works of art on the base of the pillar, 
he had, with the consent of his right hon. Friend 
Sir Robert Peel placed the matter in the hands of 
several eminent artists for their consideration. 
He could assure the hon. Gentleman that since the 
Government had taken up the matter there had 
been no time lost.” 


On the 3lst of May, 1847, a Vote was 
agreed to, in a further sum, as follows— 

“Estimate of the sum required to be voted in 
the year 1847-8, towards defraying the expense of 
completing the monument erected in Trafal 
Square to the memory of Lord Nelson—£2,000.” 
This vote was agreed to. Since that 
date no further grant has been made by 
Parliament. In order to complete the me- 
morial according to Mr. Railton’s design, a 
further sum of four or five thousand pounds 
may be required to place around the base 
four colossal couching lions, of which, said 
Sir Robert Peel, in a speech on the 22nd 
July, 1844, the size should be ‘‘ an open 
question.”’ I trust, Sir, I may have suc- 





“Whether the Government had not received pin te lay ing on sneer mee ? the 
an offer from an artist of the name of Park to ouse in a manner likely to conciliate its 


complete the monument at his own expense C0-operation; and, therefore, now with con- 
if he were suffered to undertake and finish it in fidence appeal to its support when I urge 
conformity with his own taste and judgment?” | the completion of this memorial upon the 


ae tite question Sir Robert Peel made immediate consideration of the Govern- 
Teply— 


ment. 
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Mr. W. WILLIAMS said, he wished to 
express his entire concurrence in the ob- 
servations which had fallen from the hon. 
and gallant Admiral, as he had always 
thought that it was a disgrace to the coun- 
try that the monument to one who ren- 
dered more service to his country than any 
man that had ever lived, and that at a 
time of great difficulty, should have been 
left so long incomplete, and this, too, when 
we were spending thousands upon things 
of no value. He wished, however, to call 
the attention of the Chancellor of the Ex- 
chequer to the system which now pre- 
vailed of allowing Motions to be made on 
going into Committee of Supply. He did 
not wish to interfere with the right of hon. 
Members to the enjoyment of a privilege 
which was intended to enable them to bring 
forward Motions connected with public griev- 
ances; but he thought, by a different ar- 
rangement on the days which were devoted 
to Government business, this species of 
delay might be prevented, and he would 
suggest to the Chancellor of the Exche- 
quer to take the matter into conside- 
ration. 

Toe CHANCELLOR or tue EXCHE- 
QUER: It is not for me to restrict the 
privileges of the House of Commons. I 
have, in the course of my experience in 
Parliament, known many attempts made 
with that object, and with the purest 
motives, all of which proved to be fruit- 
less ; and I feel convinced, Sir, that the 
best policy for any Government to adopt in 
reference to the subject is to trust to the 
good sense and good temper of the House 
in the conduct of public business, and 
not to attempt to influence its proceedings 
by effecting any change in those rules to 
which we have so long been accustomed, 
and which we all regard and venerate. I 
can, however, assure the hon. Member who 
has just spoken that I shall be ready to 
take into consideration any suggestions 
which he may think proper to make on 
this subject, though my own impression 
certainly is, that the wisest plan for one 
holding the position which I have the 
honour to occupy is to place reliance 
upon the kind assistance of the House, 
and not to endeavour to control its ac- 
tion by artificial regulations. In reply to 
the observations of my hon. and gallant 
Friend behind me, I can only say that I 
am not surprised he should have brought 
under our notice a subject upon which I 
myself have always felt strongly, and 
in which he—a distinguished ornament of 
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that gallant profession to which Nelson be- 
longed—may naturally be supposed to take 
even a still deeper interest. 1 entirely con- 
eur with my hon. and gallant Friend in 
the opinion that the name of Nelson is the 
glory of this country, as I think that his 
monument is its shame. It is, I think, a 
great national mistake that monuments to 
the memory of British worthies of the class 
to which Nelson belonged should not be 
erected until so long after their death, 
and that even then the erection of those 
monuments should be entrusted to the 
hands of private persons. I am aware 
of no single instance in which individual 
efforts have been successful in such objects, 
Then the private subscribers appeal to the 
public authorities for aid, and the unsatis- 
factory result is what naturally might be 
expected from that double government 
which is no longer in fashion. There 
ought, in my opinion, to exist upon the 
part of a nation a stronger sense of 
the recognition due to the merits of its 
heroes than I regret to think prevails 
in this country. A want of public spirit 
and of public feeling in the case of 
Nelson cannot indeed be laid to our charge; 
but we certainly are open to.che imputation 
of a want of taste and of an absence of the 
habit of coming forward at the right time 
to recognise as we ought to do the services 
of our illustrious men. To the supereminent 
merits of the individual whose name my hon. 
and gallant Friend has this evening brought 
under our notice, I could not presume even 
to attempt to do justice. I may, however, 
remark of Nelson, that he stands alone as 
the greatest man in his profession. Our 
great men in every other department of 
human action find their equals. Our illus- 
trious Wellington is compared with our 
famous Marlborough. But when we con- 
sider the achievements of Nelson we find 
that he has no rival — no parallel. It 
might really be said of him, as Cardinal de 
Retz said of the Marquess of Montrose, 
that he was the orly man of modern 
times who reminded one of the heroes of 
Plutarch. I agree with my hon. and gal- 
lant Friend that it is a disgrace to this 
country that his monument should not long 
since have been completed ; and, although 
our finances are not in a flourishing 
condition, 1 feel, after the observations of 
my hon. and gallant Friend and the hon. 
Gentleman opposite (Mr. W. Williams) 
ashamed to throw any difficulty in carry- 
ing into effect the object for which this 
Motion was introduced. I shall, therefore, 
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take upon myself the responsibility of pro- 
viding for the completion of a monument 
which is so intimately associated with the 
glory and the reputation of this country. 


CONTINUOUS SERVICE MEN IN THE 
NAVY. 
RETURNS MOVED FOR. 


Sm CHARLES NAPIER said, he rose 
to move for a return of the number of Con- 
tinuous Service Men who accepted their 
discharge and then crossed the quarter- 
deck and entered for five years. 

Sm JOHN PAKINGTON said, he 
doubted if the Motion of the hon, and gal- 
lant Gentleman could be complied with, but 
if it was possible to be complied with, he 
should have no objection. He hoped that 
the hon. and gallant Gentleman would not 
press the Motion now, because it would be 
in the position of an Amendment to the 
Motion for the Speaker leaving the Chair. 
If the hon. and gallant Gentleman would 
withdraw the Motion, he would inquire 
how far it could be complied with, and it 
might be then brought on as an un- 
opposed Motion. 

Motion withdrawn. 


DUMFRIES MILITIA. 
OBSERVATIONS. 

Mr. B. JOHNSTONE said, that in 
calling attention to this subject, he would 
take occasion to state that he had heard 
about ten days ago that 10,000 of the em- 
bodied militia were about to be disembo- 
died, and that he had consequently felt it 
his duty to wait upon the right hon. and 
gallant Gentleman the Secretary of State 
for War, to represent to him the peculiar 
position in which the Dumfries Regiment 
of Militia was placed. He had also called 
upon the Under Secretary for War, and 
had mentioned to him that the regiment 
in question had been ordered last No- 
vember from Scotland to Aldershot, 
where it was stationed at the present 
moment, He had added that agricultural 
labourers were hired in Dumfriesshire only 
twice a year—namely, in the months of 
November and March, and that, as a con- 
Sequence, the men who composed the regi- 
ment had just missed the time when they 
could hope to be employed. The Seere- 
tary for War had informed him that the 
principle which was to be adopted in the 
case of the militia was to continue the en- 
listment of those regiments which had con- 
tributed the greatest number of volunteers 





{Arr 16, 1858} 








Observations. 1226 


to the line, and which were, moreover, in 
the highest state of efficiency. He (Mr. 
Johnstone) had stated in reply that his 
regiment required only twenty men to com- 
plete its quota, while in point of efficiency 
it was second to none in the service. They 
had been the first to volunteer for foreign 
service during the war, and he thought it 
would be neither generous nor just to the 
men of his regiment to send them back to 
Scotland at a time when it would be im- 
possible for them to obtain employment, 
the only periods at which agricultural la- 
bourers were hired in that country being 
March and November. In order to show 
the efficiency of the officers of the regi- 
ment, he might mention that one of the 
captains had taken a first-class certificate 
at Hythe. He thought the cireumstances 
of the case were so peculiar as to justify 
him in bringing them under the notice of 
the House, and hoped, therefore, he had 
stated sufficient grounds for the Govern- 
ment to reconsider this case. 

GeneraL PEEL said, he perfectly ap- 
preciated the kindly motives that induced 
the hon. Gentleman to bring forward this 
subject, but thought that when he had 
heard the explanation of the reasons for 
the step of which he complained, the hon. 
Gentleman would be convinced of its ne- 
cessity. The circumstances under which 
the militia were called out were these :— 
In consequence of the drain of troops from 
this country to India, it was determined to 
embody 25,000 militia. At that time the 
number of rank and file of the regular 
army in England was 45,998. When he 
came into office he found on the Ist of 
April the number of embodied militia 
amounted to 29,915, and the rank and file 
of the regular army to 71,581, being an 
increase of 25,000 men. The only vote 
which had been taken on account of the 
militia was one of £150,000. That sum 
would only maintain 10,000 men for six 
months; and, of course, with 30,000 it 
would only suffice for two months. Unless, 
therefore, an additional vote was taken, it 
became necessary—though they did it most 
reluctantly—to reduce the number of em- 
bodied militia regiments. The principle 
upon which the reduction was effected by 
His Royal Highness the Commander in 
Chief, was to dismiss first those regiments 
which had not contributed their full quota 
of volunteers to the line, and thus it was 
that the regiment in question had been 
selected for disembodiment. 

Mr. SCOTT said, he could confirm the 
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Statements of the hon. Member for Canter- 
bury as to the peculiar hardship of dis- 
charging the Dumfriesshire regiment at 
this time. Had they been disembodied 
before the 25th of last month no objection 
would have been made. 

Motion agreed to. 


SUPPLY.—EXCHEQUER BILLS. 
House in Committee. 
Mr. FitzRoy in the Chair. 
The following Vote was agreed to. 
(1.) £20,911,000, Exchequer Bills. 


SUPPLY:—NAVY ESTIMATES. 
Motion made and Question proposed,— 


‘« That a sum, not exceeding £70,439, be grant- 
ed to Her Majesty, to complete the sum necessary 
to defray the Salaries of the Officers and the Con- 
tingent Expenses of the Admiralty Office, which 
will come in course of payment during the year 
ending on the 31st day of March, 1859.” 


Sin CHARLES NAPIER said, he had 
often before found fault with the constitu- 
tion of the Admiralty, but he thought this 
vote so extravagant, that he could not 
allow the opportunity to pass without again 
calling the attention of the Honse to the 
subject. When the right hon. Baronet the 
Member for Carlisle was at the head of the 
Navy, he effected very great changes. He 
established the offices of Surveyor of the 
Navy, Controller of the Victualling Depart- 
ment, the heads of the Medical Depart- 
ment, the Accountant’s General Depart- 
ment) and the Storekeeper General's De- 

artment. That arrangement, he confessed, 
had appeared to him (Sir C. Napier) to be 
at the time the best that could be devised 
for securing departmental responsibility, 
but now he was obliged to say that in con- 
sequence of the number of the Lords of the 
Admiralty, a Lord had been nominally 
placed over each department, by which the 
duties of the several Lords had become 
almost a sinecure, the business being trans- 
acted almost entirely by the inferior offi- 
cers, and thus the responsibility of these 
naval Lords had been very much weakened. 
At a time when we were doing away with 
double governments it was desirable to 
abolish that which now existed at the Ad- 
miralty. And he believed that it would 
have a most beneficial effect to reduce the 
number of Lords of the Admiralty from six 
to three. He believed that we had now 
five as good officers at the head of the 
several departments of the Admiralty as 
could be found 


Mr. Scott 
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And it would be far better 
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that each of them should have the entire 
responsibility for his department than that 
it should be weakened by the nominal con- 
trol of a Lord of the Admiralty who did not 
exercise any efficient control over the busi- 
ness. The great defect of the Admiralty 
administration was the division of the bu- 
siness between Whitehall and Somerset 
House, which rendered communication and 
control difficult. The Surveyor of the 
Navy had no fewer than six masters, ac- 
cording to the nature of the business he 
had to transact. To a certain degree this 
inconvenience was remedied by his being 
brought to the Board of Admiralty. But 
still he was always under some one. Nei- 
ther he nor the Comptroller of the Navy 
had the power to do anything without the 
assent of the Board of Admiralty, which 
involved much correspondence and con- 
siderable delay. He would give the whole 
power of the Navy in these departments to 
those officers, who should be responsible 
for their conduct. There should be at the 
head of the Navy a Minister of Marine, and 
a Vice and Rear Admiral of Great Britain, 
who should not be changed with each 
Ministry. The two latter should act as 
counsellors of the first, who should be at 
liberty to take their advice or reject it, as 
he thought fit, but should bear the whole 
responsibility. It was impossible that there 
should be any efficient responsibility when 
power and the control over the various 
departments of the Navy were divided 
amongst six Lords. Another serious de- 
fect in the present administration of the 
Navy was that the different Lords of the 
Admiralty who were placed at the head of 
the several departments worked in different 
rooms, and tke result of this was that the 
most contradictory orders were given to 
officers in command of fleets. He recol- 
lected, when he was in command of the 
Channel fleet, some years ago, having an 
order one day to take the Queen, three- 
decker, out for the purpose of exercise, 
and another immediately afterwards to send 
her home. Again, he had one order one 
day to take the lower deck guns out of the 
St. Vincent and try her without them, aud 
a second communication, immediately after- 
wards, blaming him for doing so. When 
he commanded the fleet in the Baltic also, 
he received the most contradictory orders 
from the Admiralty. It was clearly im- 
possible that officers could execute their 
duties satisfactorily if they received dif- 
ferent orders from different Lords. Ile 
hoped that the present First Lord would 
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rant a Commission to inquire into the {that evil. Certainly it could not be done 
working of the present Admiralty system, | by such a reduction of the Vote as the 
and he would then find that the entire| hon. and gallant Admiral had proposed. 
system was one in which a change was | The division of the offices arose from the 
loudly demanded. There were Lords of} great amount of business transacted by 
the Admiralty present who would probably | the Admiralty. That business- required 
rise and say he was all in the wrong, but if| the services of 200 clerks, a number the 
a Commission was appointed, he believed | Admiralty buildings at Whitehall were not 
there was not a clerk at the Admiralty who adequate to accommodate. It was, there- 
would not give evidence against them. If, | fore, necessary that all the business of the 
however, the Government would not con-| several departments, except that of the 
sent to a Commission, he (Sir C. Napier) | Surveyor General, should be conducted at 
must move as an Amendment that the | Somerset House. The attention of Parlia- 
resent Vote should be reduced by a sum | ment had been drawn during the last few 
of £3,000. years to the necessity of constructing new 
Motion made and Question proposed,— | Government Offices, and he hoped that, 
“That the item for Salaries of the Lords Com- | when the arrangements contemplated were 
missioners, for executing the office of Lord High earried out, the whole of the Admiralty 
Admiral, be reduced by the sum of £3,000.’ business might be conducted under one 
Sm JOHN PAKINGTON said, that roof. He understood the gallant Admiral 
he thought it would be better that the| to say that the officers of the several de- 
constitution of the Board of Admiralty | partments might carry on the business of 
should be defended either by the right | those departments without the superinten- 
hon. Baronet the Member for Carlisle (Sir | dence of the naval Lords. But although 
J. Graham) or the right hon. Baronet the | his experience was sufficient to enable him 
Member for Halifax (Sir C. Wood) who | to agree with the gallant Admiral, that it 
had each presided over the department | was impossible to speak too highly of the 
with great ability for some time, than by ability with which the gentlemen referred 
himself, who had been only a few weeks | to performed their duties, he did sot think 
in office. At the same time he must say, | it followed that they were not to be su- 
that so far as his experience enabled him | perintended and aided by the Lords of the 
to form an opinion, he could not concur in | Admiralty. The Admiralty business was 
the greater part of what had fallen from | of a very peculiar kind, in which civil and 
the gallaat Admira!. He regretted, how-| professional matters were mingled toge- 
ever, that the hon. and gallant Admiral} ther; and he must, for his own part, say 
had given no notice whatever of the pro-| that he thought the public advantage was 
posal he was about to make, as until he! promoted by naval men acting as junior 
rose, he (Sir J. Pakington) had no idea of | Lords, and exercising a superintendence 
the nature of that proposal. The hon. | over the various departments. The prac- 
and gallant Admiral complained that there | tical effect of the proposition of the hon. 
should be a civil Lord at the Admiralty. | and gallant Admiral would be to reduce 
[Sir C. Narrer was understood to dis-| the naval counsellors of the First Lord 
sent.] At all events it appeared to him | from four to two—the Vice and Rear Ad- 
that the duties appertaining to finance and | miral. He could not sanction that. Ho 
to the superintendence of the buildings | believed that the advice, counsel, and ex- 
going on in the different dockyards might | perience of which the First Lord gained 
be as well attended to by a civilian as by a| the advantage from having four profes- 
professional man. Then the hon. and gal-| sional gentlemen to advise him were not 
lant Admiral said that the Admiralty was| only an assistance to himself, but highly 
a system of double government. He must | bencficial to the interests of the country. 
say, that he could see nothing of the na-| Under these cireumstances he could not 
ture of a double government about it.| assent to the Motion of the hon. and gal- 
[Sir ©. Naprer: Somerset House and | lant Admiral, and he trusted that it would 
Whitehall.] There were double offices | not be pressed to a division. 
certainly, but that was a different thing Question, *‘ That the said item be so 
from a double government, and no doubt | reduced,” put, and negatived. 
great inconvenience rose from the division} Original Question put, and agreed to. 
of the business of the Admiralty between| (3.) £118,592 to complete the sum for 
these establishments ; but it was impos-| Coastguard Service and Naval Coast Vo- 
sible for any vote of that House to correct | lunteers. 
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Sm CHARLES NAPIER said that, 
having had the opportunity given to him 
by Commodore Eden of inspecting the 
coastguard, he thought that the present 
condition of that body was highly satisfac- 
tory. The principle of a naval militia, as 
embodied in the Royal Naval Coast Volun- 
teers, was a suggestion of his own, made 
so long ago as 1819, and repeated by him 
half-a-dozen times since. The plan had 
not yet been carried out far enough, for 
the term of twenty-eight days was not 
sufficient for exercising the men. At 
present, a man having entered the coast- 
guard service, might remain there for ten 
years without seeing any active service 
afloat, and thus lose his serviceableness as 
a seaman. There was another point to 
which he wished to draw attention, The 
coastguard obtained their pensions too 
easily, and it would be better to call upon 
them to serve a longer period afloat before 
they became entitled to a pension. At 
present the privileges given to the coast- 
guard were calculated to cause great dis- 
content among the seamen, who had to 
serve twenty years afloat before they got 
a pension, while the coastguard obtained 
theirs after five years’ service. The great 
object of the Admiralty should be to hold 
out more encouragement to seamen to enter 
the Royal Navy. Faith had been so often 
broken with the sailors that they did not 
believe in the promises of the Government, 
and if the Government wanted to man their 
ships with facility, they must consult the 
feelings of the sailors a little more than 
they had done. It was no wonder, under 
such circumstances, that ships were now 
four, five, and even six months before they 
could be manned. Why should not the 
Government give both a bounty and a kit 
to the sailor as well as to the soldier ? The 
. Admiralty ought to have, during the sum- 
mer, a fleet of ten sail-of-the-line exercising 
at Spithead and in the Channel, and that 
from time to time the block-ships at the 
different ports on the coast should be tele- 
graphed to join the exercising squadron at 
the shortest notice, in order to test their 
efficiency. 

Apmmat WALCOTT: I wish once 
more to impress upon the attention of the 
First Lord of the Admiralty, a suggestion 
which I made on a late occasion, when 
these Estimates were before the House. It 
is of the utmost importance that a training 
brig should be attached to every line-of- 
battle block-ship, in order to provide ade- 
quate opportunities to the petty officers and 
Sir Charles Napier 
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seamen of the coastguard to be constantly 
and practically employed in the knowledge 
of their duties at sea. The vessel should 
be thus manned in successive reliefs, and 
kept on a eruize extending over a period 
of one month or six weeks. 

Sir JOHN PAKINGTON said, he 
wished to express the pleasure with which 
he received suggestions on these points 
from naval men. He would, however, 
remind his hon. and gallant Friend that 
under the regulations of his predecessor at 
the Admiralty one or two gunboats were 
attached to each of the coastguard ships, 
He felt the force of what the gallant Ad- 
miral (Sir Charles Napier) had said upon 
the danger that the coastguard men, how- 
ever good and valuable in the first instance, 
would become less efficient as they remain- 
ed on shore, unless some steps were taken 
to keep up their sea-going experience. He 
would not lose sight of this subject, but he 
did not deem it necessary then to enter into 
the general question of the coastguard men 
and naval volunteers after the manner in 
which he had referred at length to these 
points in his general statement in moving 
the Naval Estimates on the Monday even- 
ing previously. 

ApmiraL WALCOTT :. The First Lord 
of the Admiralty will pardon me if I re- 
mind him, that gunboats not being square- 
rigged vessels, would be unavailable for 
the purpose which I recommend ; their 
only use when afloat (for I regret to find 
that at present they are staged with such 
extraordinary caution as to be launched 
with considerable difficulty and delay) and 
whilst attached to these ships would be 
for the service of the coastguard volun- 
teers, to inure them to the blue-water by 
correcting a disposition to sea-sickness, 
and to teach them the management of fore- 
and-aft-rigged vessels. 

Sir CHARLES WOOD said, that when 
they wanted to increase the number of 
coastguards it was necessary, as an induce- 
ment, to reduce the number of years’ ser- 
vice; but having filled up the numbers it 
was no longer necessary to spread their net 
so widely. 

Vote agreed to; as was also 

(4.) £30,615, to complete the sum for 
Scientifie Departments of the Navy. 

(5.) £81,634, to complete the sum for 
Naval Establishments at home. ; 

CoLone. BOLDERO said, that as this 
Vote was connected with the Victualling 
Department at Deptford, he wished to put 
some questions to the right ‘hon. Gentle- 
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man the late First Lord of the Admiralty, | meats, which must have been sent out to 
with reference to a letter he then held in | China twelve months ago. Why, onearth, 
his hand. In consequence of his being did not the hon. and gallant Member put 
Chairman of the Committee on contracts | his questions last year when the Estimates 
which sat last year, a letter had come to were before the House. [Colonel BotpERo 


him, dated the 4th of April, 1857, in these | said the letter was not in his pee 


terms :— 

«« My dear Sir,—After all the assurances which 
we have received that the Government never | 
give out important orders but by contract, and | 


always accept the lowest tender for stores, you | 
will be surprised to hear that a very large pri- | 
yate order for prepared meats, upwards of half- | 
a-million pounds weight, has been given to 
Messrs. So-and-so for the service in China, 
without any public notice of the requirement, 
and consequently Messrs. So-and-so have had 
an unrestricted price. Besides this being an act 
of injustice to the trade, the public service will 
be injured by the inferiority of the articles 
arising out of the haste and the unseasonable | 
period at which they are preserved, particularly 
should meat form a portion; whereas, if the 
contract had been thrown open to competition, 
the Government would have found themselves 
amply provided with meats in a state ready for 
immediate shipment, and which had been put 
up at a proper season in good order. On the 
contrary, an unfair preference has been given, | 
to the detriment of the public service. This is | 
sad jobbing, and I am not at all surprised at the 
general expression of discontent whenever public 
contracts are mentioned.” 


[Cries of ‘‘Name!”] He would rather 
not give the name of the writer, but 
he would show the letter to the late 
and the present First Lord of the Ad- 
miralty, and when he had done so he was 
sure they would both admit the respecta- 
bility of the authority, and that it was such 
as could not for a moment be supposed to 
give information not founded on fact. The 
Admiralty invariably obtained their sup- 
plies by open tender, and they accepted 
the lowest tender, provided the contractor | 
was proved to be a man of substance. It 
was also the system of the East India 
Company. It was not the system of the 
Army. They had three courses by which 
to obtain supplies—by open tender, by an 
office list, or by purchasing on the spur of 
the moment. The questions arising out of 
this letter which he wished to ask were— | 


He had certainly understood the hon. an 

gallant Member to say that it was received 
a year ago. It was impossible to remem- 
ber the details of a transaction which oc- 
curred a year ago, or to answer questions 
on those details, especially when put with- 
out notice. With regard to the general 
statement, the hon. and gallant Member 
was entirely mistaken. It was not the 
invariable rule of the Admiralty to obtain 
all the supplies which they might require 
by open contract,and as invariably to take 
the lowest tender. The practice which he 
pursued, and which was pursued twenty 
years ago, when he had the hononr to be 


| Secretary to the Admiralty, as a general 


rule was to take the lowest tender. That 
was the object, indeed, of calling for tenders 
and putting the matter up to public compe- 
tition; but he had never held himself bound, 
under all circumstances, to take the lowest 


tender, if he did not consider it to be most 
| advantageous for the public service. With 


regard to preserved meats, it was one of 
those items on which they were bound to 
be most careful. It was quite impossible 
to be certain that the meats were properly 
preserved. A quantity had been sent to 
the Crimea, and some was bad before j t 
got there, and some was good when it 
came back. Of meats preserved by the 
same person sometimes a portion would 
fail at the end of three months, and a por- 
tion not fail at the end of three years. It 
would be, therefore, exceedingly unwise to 
throw a contract of that kind open to pub- 
lic competition, as the only security was to 
go to a person whom they had reason to 
trust, and upon whom they could rely. 

Mr. MILES, as a member of the Com- 
mittee on preserved meats, which sat in 
1852, said, that if there were one thing 
of primary importance to the Navy, it was 


whether the supply referred to was deli-| that it should be insured a good supply of 
vered, and, if so, was it received or rejected? | properly preserved meats; and he believed, 
What was the money value ? In what part | that if once the supply were thrown open 





of the Estimates the transaction appeared ? 
And why it was not an open tender ? 

Sm CHARLES WOOD said, he was 
afraid he could not answer the questions 
which referred to last year’s Estimates. 
The hon. and gallant Officer was rather 
behind time. This was an order given in 
April, 1857, in reference to peer 





to competition, the result would be, that 
they would get such trash that, when they 
were required to save a ship’s crew from 
starving, they would turn out to be of no 
use whatever. It was the unanimous con- 
viction of the Committee of 1852 that, not- 


| withstanding certain individuals might ge- 


nerally be relied upon for supplying good 
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preserved meats, yet that they could not 
always command an adequate supply. 
Almost every description of preserved 
meat was produced before the Committee, 
who tasted most of them, and found some 
to be remarkably good. Of course none 
of the bad samples were brought forward, 
but only the best; andthe Committee, one 
and all, arrived at the conviction, that the 
lowest tender, as regarded preserved meats, 
ought never to be accepted, unless the Ad- 
miralty were certain that they were of the 
very best quality. Indeed they had thought 
it desirable that the Admiralty should pre- 
serve its own meat. 

Sm CHARLES WOOD said that, to 
show the inequality of the supply, he had 
lately tasted some of Mr. Goldner’s pre- 
served meat, the contractor of whose sup- 
plies so much complaint had been made, 
which had been six years in store, and very 
good it was. 

Sir FRANCIS BARING said that, so 
far from its being the rule at the Admiralty 
to accept the lowest tender, when the Arc- 
tie expedition was fitted out, an order for 
the preserved meat was given to a con- 
tractor, in whom confidence was felt, to 
furnish the quantity required entirely with- 
out reference to price. 

CotoneEL BOLDERO said, he was not 
at all sorry that he had mooted the ques- 
tion, his sole object being that the food 
supplied to the Navy and Army should be 
of the best quality. So long as it proved 
to be good, he cared not a straw whether 
they paid a penny, twopence, or three- 
pence a pound more for it than they would 
have done had they taken a low contract. 
All he wished to learn from the late First | 
Lord was, that the contract was fairly | 
entered into, and that the food was of good | 
quality, and was now being consumed with- | 
out detriment to the health of the service. | 

Sir JAMES ELPHINSTONE said, | 
that two questions had to be considered | 
in looking at this matter of preserved | 
meats; one was the accuracy with which | 
the chemical preparation was conducted; 
the other the quality of the meat preserved. 
And he believed that neither of these points 
had ever yet received proper attention. 
Good meat, preserved in a proper manner, 
would maintain its strength and purity for 
many years, provided these two conditions 
were properly regarded. But it was of no 
use to preserve bad meat. The animal 
preserved must be a well-fed animal. It 
must be good meat. They must not 
attempt to preserve coarse and inferior ; 
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if they did, the juices and fats were en. 
tirely lost, and it was like eating rope. 
yarn. He grounded what he had now 
stated upon his own personal experience, 
having commanded a troop-ship, and had 
occasion to serve out those meats; and it 
was his belief that when men had been 
kept for any considerable time upon salt 
provisions it was very necessary that they 
should have at least two days in the week 
preserved meats supplied to them. The 
attention of the Admiralty might very 
advantageously be turned to this matter, 
for if proper chemical anti-scorbutics were 
administered to the sailors, many more 
years’ work might be got out of them. 

Vote agreed to; as was also the following 
one :— 

(6.) £17,279, to complete the sum for 
Naval Establishments Abroad. 

(7.) £516,921 to complete the sum for 
artificers at home. 

Sir JOHN PAKINGTON said, that be- 
fore this vote was discussed, he felt bound, 
although he did so with reluctance, to call 
attention to an error in the Estimates as 
prepared by the late Government. He did 
not mean to impute any blame to the right 
hon. Gentleman his predecessor in office, 
nor to those who had assisted him in draw- 
ing up the Estimates ; but, of course, it 
was of the greatest importance that uc- 
counts of this kind should be stated with 
accuracy. If the items of expenditure 
printed in the estimate did not correspond 
with the real amounts to be defrayed, the 
result was that both the Members of the 
Government and the House of Commons 
were misled. The Committee would recol- 
lect that he objected on Monday night to 
adopt the number of men intended to be 
proposed by the late Government for the 
dock yards—namely, 12,190 ; but proposed 
to take a vote of £50,000 for hired labour 
to meet the existing pressure in the dock- 
yards, that being half of the apparent dif- 
ference between the establishments of the 
last and the present years. The Com- 
mittee would perceive by the Estimates 
that the proposed establishment of 12,190 
men was estimated at £737,751, while 
the smaller establishment of 10,850 of last 
year, was estimated at £637,751, showing 
a difference of £100,000. It was on that 
ground that he proposed on Monday to take 
a vote of £50,000, to carry on the works 
in the dockyards for the next six months. 
On Tuesday he requested the Surveyor of 
the Navy to draw up a programme of those 
works on which that sum could be most 
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beneficially expended. The answer he re- | veniences — for example, the Committee 
ceived from that gentleman surprised him | would observe that in the Estimates for 
yery much ; for he said, “* You have not | one year, there was a vote for 319 men in 
got £50,000; you have only got £20,000.” a particular department, and for 538 men 
He asked for an explanation and received in another; but there was no entry in 
an answer to the effect that £30,000 of | either case of the amount of money required 
the £50,000 that he had obtained on Mon.- | for their wages. He could not understand 
day would be required to make up a defi- | why the partienlar Vote in which the error 
ciency which by accident occurred in the | which he had first mentioned had occurred, 
Estimates for the preceding year. He (Sir | should not be inserted like any of the other 
J. Pakington) believed that the error had | navy Votes in the Estimates. Hehad now 
arisen entirely by an accident. He ought but one course to take—namely, to ask the 
to have explained that £10,000, or there- Committee to grant £30,000 more than 
abouts, of this deficiency arose from an in- he asked for on Monday night, in order 








crease in the wages paid to the labourers | 
in the dockyards last year. The remainder | 
of the deficiency arose from asking for less 
than the establishment of last year required. 
That error he believed was owing to the 
haste with which the Estimates were cut | 
down last year. The original Estimate for | 
10,850 men last year stood correctly at 
£659,761, being exactly £22,000 more 
than the Estimate actually submitted to 
Parliament. The Vote for Deptford dock- 
yard, for instance, was £36,573, but the 
original Estimate was £40,472; for 
Woolwich dockyard the vote was £75,271, 
but the original estimate was £79,771, 
and soon. So that it seemed as if some 
one had gone through the entire Estimate 
of the dockyards, and reduced the money 
items by a small amount, but had forgotten 
to make a corresponding reduction in the 
number of men employed, 10,850. The 
result was that instead of £100,000 being 
proposed by the late Government for in- | 
ereased dockyard expenditure, not more | 
than £70,000 had been so proposed. He 
did not mention this matter to cast blame 
upon any one. It was in fact a business 
affair, and the error must be corrected. Of 
course the officer of the Admiralty upon 
whom the blame might be supposed to rest | 
was the Accountant General; but he| 
thought it due to that able financier, who 
was deservedly mentioned in terms of great 
praise on Monday night, to state that by a| 
most objectionable arrangement made in | 
1850, this particular Vote was taken out 
of his control and placed in that of the} 
Surveyor of the Navy and the Board of | 
Admiralty. Since that time all that the | 
Accountant General had to do was to place | 
in the Estimates the sum which they 
thought necessary to the dockyard estab- 
lishments. He had no power to subject 
their proposals to the revision to which he 
subjected all the other amounts proposed 
to be inserted in the Estimates. | That 
system led to great inaccuracies and incon- 








that the deficiency might be covered. 

Sm CHARLES WOOD said that, 
to a certain extent he understood the state- 
ment of the right hon. Gentleman, but he 
could not see the error in the estimates of 
which he complained. He did not know on 
what authority the right hon. Gentleman 
asserted that the late Government made re- 
ductions in the Navy Estimates so care- 
lessly as to ask for less money than was 
necessary to maintain the number of work- 
men agreed to by the House as the estab- 
lishment of the dockyards. The statement 
of the right hon. Gentleman was altogether 
unexpected, and he was, therefore, not pre- 
pared with documents to answer it. The 
inadequacy of the Estimate for the present 
year must depend upon whether £737,751, 
which the late Government proposed to 
Vote, was too little for an establishment of 
12,190 men. To a certain extent it 
would have been impossible, even if the 
House had agreed to give the whole of the 
additional men requested by the Govern- 
ment, to obtain the entire number in the 
course of the first few months of the year, 
and, therefore, a sum less than the whole 
amount of the wages of the whole number 
of the men for the whole year would not 
have been an inadequate Estimate. He 
believed, however, that the sum taken was 
the full amount for the year. The state- 
ment of the sum voted last year was per- 
fectly true. There might have been an 
excess of expenditure for wages in the dock- 
yards ; he did not know whether the fact 
was so or not; but there could be no doubt 
that the sum voted was £637,751. The 
late Government were, therefore, bound to 
put that sum in the Estimates, and hence 
the only question could be whether the 
sum proposed to be voted for the pre- 
sent year was adequate for the estab- 
lishment which could by possibility be 
obtained within the year. He concluded, 
therefore, that the right hon. Baronet 
meant to say that £737,751 would not 
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pay the wages of 12,190 men. [Sir J. 
PaxkineTon : I have not said anything of 
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ing in that courtesy which was usually 
shown by one official man to another, he 
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the kind.] He could not see, then, where | had not given the slightest notice of his in- 


the alleged inaccuracy lay. It could not 
be in the Estimate of last year, because 
the late Government were bound to state 
the actual sum voted, and then they pro- 
posed to add £100,000 more for the pre- 
sent year, in order to provide for as many 
additional men as the Surveyor might 
think right, thus raising the Estimate for 
wages to the amount of £737,751. The 
object of that increase was to get rid of 
payment for extra hours and of hired men. 
The right hon. Baronet had charged him 
with departing from the recommendation 
of the Committee presided over by Lord 
Seymour. Now, the recommendation of 
that Committee was that, if an increase 
were necessary it should be done by an 
addition to the permanent establishment 
and not by the employment of extra 
men. During the Russian war, finding 
that job and task work and hired labour 
was the most available means of in- 
creasing the work done in the dockyards, 
the late Government had recourse to it; 
but he repeated now what he had stated 
before, that a worse system could not 
be adopted during peace. He believed 
that £737,751 was an adequate sum for 
paying the establishment for the present 
year, and therefore, unless the right hon. 
Baronet told him that those persons who 
were answerable for the details had mis- 
calculated the amount of wages necessary 
for the payment of 12,190 men, he could 
not admit that there was any inaccuracy in 
the Estimates. 

Sir JOHN PAKINGTON observed 
that he did not impugn the Estimates for 
the present year. What he stated was that 
the Estimates for last year, as it appeared 
in the papers before the Committee, was 
incorrect. The Government last year took 
£22,000 off their Estimate, but made no 
reduction in the establishment, and the re- 
sult was that instead of having £100,000 
for extra labour in the present year he had 
only in round numbers £70,000 

Sir CHARLES WOOD stated that 


£637,751 was more than enough to pay the | 


establishment of workmen in the dockyards. 


Sir FRANCIS BARING said, that | 


gentlemen in office possessed peculiar ad- 
vantages when commenting upon the con- 
duct of their predecessors. The right hon. 
Gentleman the First Lord of the Admiralty 
had been kind enough to inform the House 
that certain alterations, of which he did 
not approve, were made in 1850; but, fail- 
Sir Charles Wood 








tention to make that statement to anybody 
who was connected with the Admiralty at 
that time. He did not know whether the 
right hon. Baronet had obtained his infor- 
mation from Mr. Bromley, but that gen- 
tleman was not at the Admiralty when the 
alteration in question was made; and al- 
though the change itself might appear 
wrong to the right hon. Baronet, who had 
been only a short time in office, the Com- 
mittee should know that it was effected 
under the sanction of a most intelligent 
officer who was Accountant General to the 
Admiralty in 1850. For his own part he 
was still of opinion that the Surveyor of 
the Navy was better able to frame an esti- 
mate than the Accountant General, who 
merely kept the aceounfs; and at all events, 
when the right hon. Baronet next travelled 
out of his way to attack the conduct of his 
predecessor in 1850, he would take it asa 
favour—or rather as an act of justice—if 
he would have the kindness to give him 
some previous notice of his intention. He 
confessed that he could not understand the 
explanatory statement of the right hon. 
Baronet. The result of it, however, was 
the very uncomfortable one that the Louse 
would have to vote an additional sum of 
£30,000. He might be permitted to say, 
that the diserepancy which the right hon. 
Baronet had pointed out was not so re- 
markable or uncommon as he seemed to 
imagine. When an establishment was re- 
duced, it did not follow that the reduction 
in the expense would be equal to the re- 
duction in the number of the men, because, 
as the right hon. Member for Halifax (Sir 
C. Wood) had pointed out, the whole num- 
ber of men was not likely to be employed 
throughout the year. 

Sir JOHN PAKINGTON said, he 
could not too strongly express his regret 
at finding that, most unconsciously and 
unintentionally, he had given offence to 
the right hon. Baronet opposite (Sir F. 
Baring). The best proof he could give of 
the innocence of his intention was, that, at 
the moment he spoke, he did not recollect 
that the right hon. Baronet was the First 
Lord of the Admiralty in 1850. If he had 
recollected that circumstance, he might 
have given him notice; but still he was not 
quite certain that he would have done so, 
inasmuch as he did not attack the right 
hon. Baronet or anybody else. He simply 
stated a fact which the right hon. Baronet 
had now confirmed, that in 1850 a change 
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was made with respect to the management 
of these Votes. The right hon. Baronet 
thought the alteration a good one; but that 
it was bad the Committee had a practical 
roof in the errors which had crept into 
the Estimates. His own opinion was, that 
those errors would not have occurred if the 
Votes had been brought under the super- 
vision of the Accountant General. The 
right hon. Baronet had stated that £30,000 
was wanted to cover a deficiency of last 
year. There was a deficiency to that 
amount to be covered, but he understood 
it was partly met by a surplus of £20,000 
in another Vote, and therefore no larger 
sum than £10,000 would have to be pro- 
vided in some other way. 

Sirk FRANCIS BARING said, that 
such an arrangement might have been 
made in 1850 as that referred to by the 
right hon. Gentleman, but he did not recol- 
lect it. 

Sm CHARLES WOOD said, that if 
there were a mistake it was quite of the 
right hon. Gentleman’s own making. The 
right hon. Gentleman said that he (Sir 
Charles Wood) improperly reduced the Es- 
timate last year without regard to the estab- 
lishment to be maintained, and that the 


Estimate was below the requisite amount to | 


the extent of £22,000. Now, he found that 
the whole sum voted for the year 1855-56 
—the last year of the war—was £864,000. 
That sum included £250,000 for addi- 
tional wages for extra work to be per- 
formed by task and job, and for the pay 
of hired men. Deducting £250,000 from 
£864,000, there remained £614,000 as 
the sum required for the regular establish- 
ment. For the next year the sum voted 
was £839,000, which included £225,000 
for extra work by task and job, and for the 
pay of hired men. 


as the sum due for wages for the establish- 
ment. Now, the sum voted last year was 
£637,000, which exceeded the sum shown 
on the two preceding Estimates as due 
to the establishment by £23,000; being 
£1,000 more than the sum which the 
right hon. Gentleman said he (Sir Charles 
Wood) had improperly dealt with. The 
right hon. Gentleman had made something 
like a charge that the Estimates had been 
misstated, but all that was done was accord- 
ing to practice to put down in the Esti- 
mates for the present year the Vote of 
last year, and he did not understand that 
the right hon. Gentleman denied that the 
Estimate the late Government had pro- 
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Taking £225,000 | 
from £839,000 there remained £614,000 | 
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| posed for the present year was adequate for 
the men proposed to be employed. There- 
fore the Vote of last year was correctly 
| stated, and the Estimate for the present 
| year was also correct in reference to the 
services to be performed. When an end 
was put to task-work, a sum of £23,000 
was provided for any occasional labour that 
might be required in the course of the year, 
and therefore the attack made by the right 
hon. Gentleman was totally unjustifiable. 
The fact was obvious. The right hon. 
Gentleman was determined to make a re- 
duction from what had been proposed, and 
somehow or other took off £50,000, not 
knowing why or wherefore, and in order to 
justify himself made an attack against him 
(Sir Charles Wood.) 

Sir JOHN PAKINGTON said, he could 
not too strongly express his regret at the 
tone in which the right hon. Gentleman 
had spoken. As a matter of business he 
could not avoid mentioning the circum- 
stance, and now the right hon. Gentleman 
charged him with making an utterly un- 
justifiable attack. He did not like these 
!eriminations and recriminations, and had 
not intended to indulge in them in the pre- 
'sent instance. He said at first that he 
| thought it was an accidental error; but 
‘let him tell the right hon. Gentleman 
| (Sir Charles Wood) since he held such 
language, that he had got the right hon. 
Gentleman’s letters in his hand, though he 
did not wish to make use of them. He 
had got the old Estimates and the new 
Estimates and the changes—two changes 
—of the figures in red ink. He had got, 
too, the right hon. Gentleman's letters 
directing those changes. The fact was 
incontrovertible that, the Government last 
year prepared an Estimate for 10,850 men, 
and the sum put down to meet that estab- 
lishment was £659,751. At the last mo- 
ment, however, they knocked off £22,000, 
without making a corresponding reduction 
in the establishment. The result was that 
the Estimates presented to the House gave 
an erroneous view of the expenditure in 
last year. He had made no charge against 
the right hon. Gentleman, supposing that 
the error arose from the precipitation with 
which the Estimates were produced last 
year, and he regretted the tone adopted by 
the right hon. Gentleman. 

Sir CHARLES WOOD said, he was 
sorry if he had said anything to annoy 
the right hon. Gentleman, but he thought 
an attack had been made on him. He was 
speaking to a great disadvantage, because 
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he could not refer to official documents and | workmen in private ship-building yards ree 
to letters, which, under ordinary cireum- | ceived 5s. or 5s. 6d. a day, and he thought 
stances, would be in his possession. He | it was a mistaken economy to give so low 
proposed last year an establishment of|a rate of wages to the artisans on the 
10,850 men, for which £614,000 were | public establishments. It was the opinion 
taken as an adequate payment; and he | of Mr. Stephenson, Sir 8S. Peto, and other 
also proposed a sufficient sum, as he be-| competent authorities, that men employed 
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lieved, beyond that to provide for hired 
artificers and extra labour, because it was 
not till the present year he proposed to 
put the whole on the establishment. If 
the right hon. Baronet told him that 
£637,000 was not enough to pay for 
10,850 men, then he (Sir Charles Wood) 
was wrong ; but if it was sufficient, then 
he (Sir Charles Wood) had not fallen into 
any error. No doubt, in the first instance, 
the Government had entertained thoughts 
of taking a larger sum than they after- 
wards resolved toask Parliament for ; and 
they did not propose any reduction in the 
number of men until they heard the state- 
ment of the First Lord of the Admiralty 
He (Sir Charles Wood’s) belief still was 
that £637,000 would be sufficient for 
10,850 men. 

Sm FREDERIC SMITH said, he had 
been concerned all his life in making esti- 
mates, and he thought it would be very 
hard, indeed, if the First Lord of the Ad- 


miralty were to be held responsible for 


every item of the Navy Estimates. He 
rose, however, for the purpose of referring 
to the amount of wages given in the dock- 
yards, as he thought that the men were 


‘in such labour as was performed in the 
dockyards ought to have a good meal of 
meat daily; but many a time during his ean- 
vass—[Hear]—he found the working men 
employed in the dockyard making their din. 
ner on bread, cheese, and potatoes. Ile 
believed that the saving effected by under- 
paying these labourers was fully counter- 
balanced by the inefficiency of their work, 
and he could corroborate the statement of 
the hon. and learned Gentleman (Sir F, 
Smith), that many of the labourers had to 
work till late hours at night, in order to 
make up the amount necessary for the sup- 
port of their families. Ie regretted that 
the Motion made last year by the noble 
Lord the Member for Cockermouth, did 
not extend to civil servants paid by the 
week, for the consequence was, that while 
thove civil servants who were paid by the 
year had been relieved from the superan- 
nuation tax, the shipwrights, blacksmiths. 
and joiners, who received weekly wages, 
were subjected to a superannuation tax 
of 20 per cent. 

Mr. W. WILLIAMS thought the pre- 
sent First Lord of the Admiralty, and the 
two right hon. Gentlemen who formerly 





very much underpaid. The expense of | held that office, had occupied the time of 
house rent in such places as Chatham, | the House very unnecessarily about a small 
Portsmouth, and Devonport, was very | amount of £30,000, for any one who look- 
high, and it could not be expected that | ed to the reports of the Board of Audit 
men in the receipt of 13s. 6d. a week, | would find that some of these Estimates 
who had to pay 3s. or 3s. 6d. a week for! were formed upon mere guesses, and un- 
rent, could support their wives and fami-|der one head in a former year £516,000 
lies adequately upon the remaining 10s. a | more than was voted by the House accord- 
week. The consequence was, that these |ing to the Estimate had been expended, 
underpaid labourers, although honest, could | while under another head £300,000 less 
not be zealous in the discharge of their! than was voted by the House had been 
duties, but they husbanded their energies | disbursed. Since the termination of the 
during the day, ia order that, by working | French war, not less than £77,000,000 
in the evenings, they might make some | had been expended upon our navy. What 
addition to their miserable wages. He had become of it? It had been spent, to 
was informed that bricklayers in London | a great extent, upon rubbish, and also in 
earned from 3s. to 3s. 6d. a day, while | waste and jobbery. There was no remedy 
the artisans in the dockyard boroughs only | for this state of things, except the adoption 
received 2s. 2d. aday. He hoped the First of the American system, under which an 
Lord of the Admiralty would direct his at- | account was given each Session of the 
tention to this subject, as he believed that | manner in which the money voted during 
the rate of wages in dockyard towns did | the preceding year had been expended. 
not depend upon the question of supply; Mr. WHITE said, he was fully aware 
and demand. |of the placid, he might almost say con- 
Mr. P. W. MARTIN observed, that | temptuous, indifference, with which the 
| 


Sir Charles Wood | 
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House received the representations made 
by hon. Members who represented ports at 
which there were dockyards, and therefore 
he was not surprised at the derisive cheers 
which greeted the hon. Member for Ro- 
chester (Mr. P. W. Martin) when he spoke 
of what he saw during his canvass. For 
his own part he had never canvassed a 
single dockyard voter, and therefore in 
saying a few words in support of the 
elaim to consideration which had been ad- 
vanced on the part of the dockyard la- | 
bourers, he did so without reference to | 
any political interest. There was now no 
dockyard at the borough for which he sat, 
but he had visited that of the neighbouring 
borough of Devonport, which had the ad- 
vantage of being represented by the late | 
Secretary of the Treasury (Mr. Wilson). 
He would not say how gratified the eleetors 
of that borough were at having for their 
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representative a gentleman so nearly con- 
nected with the Treasury, or what he had 
promised them ; but he was informed that, 
by some occult influence which he could 
not explain, the wages of some of the arti- | 
sans at Devonport had been advanced, | 
while the wages of others, who did not 
belong to the same class, were allowed to 
remain as they had been. The wages of 
some of the labourers, had been reduced 
2s. a week, while those of the ropemakers 
and some other classes, had been raised 3s. 
a week. This was a distinction which 
they could not understand. When he 
looked at the state of the representation, 
and thought how very little the House did 
for the class to whom he referred, he 
thought it would be no waste of the| 
public time to inquire a little into their | 
condition ; and he assured the right hon. | 
Baronet who presided so efficiently at the | 
Admiralty, that if he would pay a little | 
attention to the wants and wishes of those | 
poor people, he would reap a rich harvest 
of popularity. He looked to the First 
Lord of the Admiralty to set matters on 
a right and proper footing. 

Sir JOHN PAKINGTON said, that no 
doubt the House smiled when canvassing 
was alluded to, because they knew that 
there were various modes in which ean- 
vassing was carried on. The hon. Mem- 
ber was, however, mistaken in supposing 
that any feeling of contemptuous indif- 
ference existed in that House towards the 
representatives of the working classes. 
Against any such construction he strenu- 
ously protested. It was most essential for 
the general prosperity of the country, 





|. 
judgment was necessary. 


1246 


that the working classes should be con- 
tented and happy; and when any hon. 
Member brought forward facts to show 
that they were treated with iujustice, it 
was the duty of that House to pay every 
attention to his statement. He was quite 
prepared to admit the possibility that the 
wages of labour might be unduly depress- 
ed by competition. With regard to the 
wages paid in the dockyards, he could 
only say that he looked upon that subject 
as one well worthy of attention; and 
when he visited the dockyards, as he pro- 
posed to do in the course of the sum- 
mer, he should investigate the whole eir- 
cumstances. 

Mr. WILSON said, that he was much 
obliged to the hon. Gentleman (Mr. White) 
for the interest which he manifested in his 
constituents ; but so far as he was concern- 
ed, he should never feel it to be his duty to 
urge upon the Executive any increase of 
expenditure beyond that which in their 
With regard to 
the alterations made last year in the wages 
of the workmen at Devonport, and refer- 
red to by the hon. Member (Mr. White) he 
was not aware of those cases, but his right 
hon. Friend (Sir Charles Wood) would 
probably be able to explain them. The 
inference which the hon. Member appa- 
rently sought to draw from the facts he 
had mentioned ought to be pretty well re- 
butted by the course which he (Mr. Wilson) 
had pursued last year in opposing the re- 
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' peal of the superannuation allowance abate- 


ments. That course was naturally in oppo- 
sition to the feelings of a large number of 
his constituents. By the Bill of the noble 
Lord (Lord Naas) the wages of our most 
highly paid publie servants were increased 
immediately to the extent of £70,000, and 
ultimately of £100,000 a year. This was 
in the face of the fact that hundreds of 
men in Government employ were dragging 
out a miserable existence upon 13s. a 
week, out of which he knew they had to 
pay 5s. or 6s. per week for their lodgings 
in consequence of the high rents in the 
towns where they were compelled to re- 
side. This was the class of persons to 
whom he had referred last year as being 
most underpaid and as most demanding 
the attention of the Government, and who, 
while those he had mentioned had received 
a lavish grant of £70,000 a year, had not 
their pay increased by one farthing. In 
pleading the cause of these men, the re- 
presentatives of dockyard towns were 
pleading the cause of non-voters against 
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those who possessed the suffrage, and they 
could not therefore be aecused of inte- 
rested motives. 

Sir JAMES ELPHINSTONE said, 
the Government possessed the larger part 
ef the property in the town which he re- 
presented (Portsmouth), and consequently 
the poor rates fell very heavy upon the 
dockyard labourers there. These latter 
were: 6,000 in number, many of whom 
were in a most depressed condition. It 
would be a disgrace to any country gen- 
tleman if his labourers were in no better 
state. He was glad to hear that the First 
Lord of the Admiralty meant to take these 
circumstances into consideration. 


the rate of labour rose much higher, Go- 
vernment would have their ships repaired 
at merchants’ yards, and he thought any 
such plan as that would be most injudi- 
cious, as he felt certain the Government 
would not get labourers at a private yard 
at 13s. a week. 

Mr. J. C. EWART said, he would sug- 
gest to the right hon. Baronet at the head 
of the Board of Admiralty, and to the 
House generally, that many of these com- 
plaints would be obviated if they left to 
private enterprise a great portion of the 


work at present done in the Government 


dockyards. He was convinced that the 
men would then be more highly paid, while 
the work would be performed better and 
more cheaply. 

Sir FRANCIS BARING said, he 
thought it extremely desirable that the 
Government should, by a distinct an- 
nouncement of their intentions, put an 
end to the agitation which at present pre- 
vailed in the dockyards in reference to the 
question of the wages of the labourers. 
He conld state that, although hon. Mem- 
bers had disclaimed the imputation of al- 
lowing themselves to be influenced by can- 
vassing in that matter, such canvassing 
was going on, and expectations were ex- 
cited on the part of these poor men which 
were not likely to be realized. , He, there- 
fore, entreated the Government, if they 
had not already made up their minds on 
this subject, to do so as soon as possible, 
in order that the agitation which now 
existed might be set at rest. With re- 
gard to the question of Superannuation, 
together with the deductions to which the 
Civil Service was subjected, the Commit- 
tee had recommended that it should be 
referred to two impartial actuaries. If the 
actuaries had made their report, perhaps 


Mr. Wilson 


{COMMONS} 


It was | 
urged some time ago in that House that if | 
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the Government would say whether they 
had any objection to lay it on the table. 

GeneraL CODRINGTON said, he was 
glad to hear a promise of inquiry from the 
right hon. Gentleman. He might observe 
that there was a great difference between 
the wages paid in the arsenal at Woolwich 
and those paid in the dockyard. The dock- 
yard received the inferior labourers, and 
a constant change of hands took place, 
which was detrimental to the proper exe- 
cution of the work. 

Mr. WEGUELIN observed, that in the 
payment of salaries to the Civil Service 
the remuneration ought strictly to corres- 
pond with the amount and quality of the 
work done. They ought not to complicate 
the question by having to calculate what 
deduction should be made on account of 
the superannuation pension. 

Sir CHARLES WOOD said, that the 
late Government had regulated the wages 
they paid according to the principle of 
supply and demand. They had raised the 
rate of pay of that class of artificers whose 
services they could not secure at the 
previous scale of remuneration. With re- 
gard to the wages of the labourers, the 
rate was the same in all the. Government 
dockyards, and it would be difficult to 
make it otherwise; whereas the wages 
paid by private employers in the various 
neighbourhoods often differed considerably. 
If varying rates were adopted by the Go- 
vernment they would create a good deal of 
heartburning. At Plymouth the wages of 
the established labourers had been raised, 
but those of the class of labourers who 
were not permanently employed, and who 
could come and go whenever they pleased, 
had not been increased. The opinion that 
he had previously expressed as to the Es- 
timate for wages, &c., was confirmed by 
the memorandum which the First Lord of 
the Admiralty had handed him for perusal. 

Vote agreed to. 


Army Estimates. 


SUPPLY.—ARMY ESTIMATES. 


(8.) £2,454,027 to complete the sum for 
Pay of Land Forces. 

GeneraL PEEL, in rising to move that 
a sum not exceeding £2,454,027 be 
granted to Her Majesty to defray the 
expenses for pay and allowances to Her 
Majesty's land forces abroad, said that if 
the Committee would refer to page 2 of 
the Estimates, containing the abstract of 
those Estimates, it would find that they 
were divided into six parts. He should, 
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however, submit to the consideration of 
the Committee upon that occasion only that 
portion of the Estimates which related to 
the effective department of the army. It 
was desirable to obtain votes for that de- 
artment previous to the introduction of 
the Budget, and he trusted, therefore, that 
the Committee would excuse him if he 
refrained from entering that evening into 
any detailed observations upon the subject 
of the various items contained in the Esti- 
mates. If the Committee were to enter 
upon that occasion into a general discussion 
of such points as barrack accommodation, 
the clothing of the troops, and things of a 
cognate nature, he was afraid that not only 
would no progress be made in taking the 
votes, but that no satisfactory decision with 
respect to the several items of which they 
were composed could be arrived at. It was 
customary in moving the Estimates, to in- 
stitute a comparison between their present 
amount and that of the preceding year, in 
order that the House might be afforded an 
opportunity of forming an opinion in re- 
ference to the expediency of any changes 
in the amount which might be proposed. 
He had simply to state upon that point, 
that while the difference in the gross 
amount of the Army Estimates for this 
and the preceding year was but slight, 
there was a considerable variation in some 
of the items for the two periods—a varia- 
tion, the reasons of which he should ex- 
plain when he brought forward those Esti- 
mates more in detail. There was, how- 
ever, but one great comparison to be drawn 
in such cases—namely, that between the 
proposed amount of expenditure and the 
absolute wants of the service. The proper 
system to adopt was to combine together, 
as far as possible, economy and efficiency, 
and he felt bound in justice to the noble 
Lord who had preceded him in office to 
say, that he appeared to have framed his 
estimates upon the combination of those 
two important principles. Indeed, so 
thoroughly had that policy been carried 
out by the noble Lord, that when he 
(General Peel) had examined the Estimates 
with a view of discovering what reduc- 
tions in them might be effected, he had 
come to the conclusion that he would be 
Justified in diminishing them only by a 
sum of £10,000, by postponing some 
Votes which might be brought forward 
upon afature occasion, should the exigencies 
of the service require it, but the postpone- 
ment of which would be productive of no 
public inconvenience. He shovld, upon 


VOL. CXLIX. [rap sentes. } 
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that occasion, particularize only one Vote 
in the Estimates, and that was the sum of 
£10,000 which he had added, in order to 
secure 100 68-pounders to Malta. It would 
be recollected that when the Estimates had 
been framed last year, a great reduction 
had unfortunately been made in the army. 
In some points those reductions were un- 
fortunate ; for whatever objections might 
have been urged in former times to main- 
taining a large standing army, it was abso- 
lutely necessary at the present day that 
the army should be kept up in the most 
efficient state, especially when they took 
into consideration the necessity of employ- 
ing a large additional European force in 
India. That circumstance, however, would 
cause no additional expense to this country, 
the whole of the increase being borne by 
the East India Company. He trusted the 
House would excuse him from entering 
further into detail, and he begged to 
conclude by placing the Vote which he 
had risen to move in the Chairman’s 
hands, 

Captain VIVIAN said, he hoped that, 
when the right hon. and gallant General 
entered into the general statement to which 
he had adverted, he would be prepared to 
give the Committee some explanation in 
reference to the reduction which he had 
made in the Votes for the purchase of land 
for the erection of new barracks, a subject 
to which the attention of the public had 
been of late much directed. 

GENERAL PEEL said, the Government 
had postponed the Vote for the purchases 
of land at Windsor and Glasgow, as they 
had come to the conclusion that no possible 
inconvenience could result from that post- 
ponement. He would give an explanatiou 
when the Vote for the purchase of land 
was before the House. 

GeneraL CODRINGTON asked, if any 
determination had been arrived at respect « 
ing the allowances to staff officers in lieu 
of servants ? 

GeneraL PEEL was afraid the answer 
he had to give would not be a very satis- 
factory one. The matter had been referred 
to the Cemmander in Chief, and, although 
no actual decision had been come to as yet, 
he was afraid that eventually they would 
have to return to the old system. 

Vote agreed to; as was also 

(9.) £409,651, to complete the sum for 
Miscellaneous Charges. 

(10.) £50,000, to complete the sum for 
Embodied Militia. 

CotoxeL BOLDERO said, that for the 

258 


Army Estimates. 
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last two years the House had been conti- 
nually impressing upon the Government 
the necessity of having placed before them 
the Estimates in a clear and distinct form; 
and although he admitted that some im- 
provements had been effected in that re- 
spect, yet he did not consider that the 
details were rendered sufficiently explicit. 
This Vote was not properly defined. In 
former Votes the items were given in detail. 
They ought to have an account of the num- 
ber of regiments embodied, and also the 
number called out. This Vote was really 
not a reduction from that of last year, but 
actually an increase of £450,000. 

Captain VIVIAN said, that, consider- 
ing the large reductions made from the 
Estimates of the late Government, he 
thought it would be much more satisfac- 
tory that the Committee should have some 
statement from the Secretary for War ex- 
plaining those reductions. 

GeneraL PEEL said, he should explain 
the reasons for the reduction upon each 
Vote as it was taken. 

Vote agreed to; as was also 

(11.) £58,000, to complete the sum for 
Volunteer Corps. 

House resumed. 

Resolutions to be reported on Monday 
next. 


LOAN SOCIETIES BILL. 
COMMITTEE. 

Order for Committee read. 

House in Committee. 

Sm HENRY WILLOUGHBY asked 
why the Bill was extended to four years’ 
duration ? 

Mr. HARDY said, that the object was 
to prevent the necessity of bringing in a 
precisely identical Bill each Session. 

Bill considered in Committee. 

House resumed. 

Bill reported without Amendment. 


House adjourned at a Quarter 
after Twelve o’clock, till 
Monday next, 


HOUSE OF LORDS, 
Saturday, April 17, 1858. 


Their Lordships met, and having gone 
through the Business on the Paper, 


House adjourned at half-past One 
o’clock, to Monday next. 


Colonel Boldero 


{LORDS} 
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HOUSE OF LORDS, 
Monday, April 19, 1858. 


Mixvtes.] Sat First in Parliament—The Earl 
Spencer, after the Death of his Father; the 
Lord Ranfurly, after the Death of his Father. 

Pustic Bitts.—1* Ecclesiastical Corporations 
Aggregate (Estates ). 


THE CASE OF THE “CAGLIARI.” 

Lorp WENSLEYDALE said, that on 
a previous occasion when this subjeet was 
before the House he had thrown out a 
suggestion to the effect that it would be 
desirable to bring the whole question be- 
fore the Judicial Committee of the Privy 
Council. An answer unfavourable to the 
suggestion he then made was returned, 
He now learned that there was a difference 
of opinion, on the part of the law officers 
of the Crown as to the right of the Nea. 
politan Government to detain or try a 
British prisoner. Now, as this difference 
of opinion existed on a subject so im- 
portant, he would suggest that it would 
be highly desirable, under all the circum- 
stances of the case, to obtain the best 
possible information on the whole matter ; 
and for this purpose no better plan could 
be adopted than to refer the question to 
the Judicial Committee of the Privy Coun- 
cil, on which there were various distin- 
guished civilians as well as lawyers, who 
would discuss the question dispassionately, 
and come to a cynclusion on which Her 
Majesty could rely. There was a clause in 
the Act of Parliament, the 3 & 4 Wm. 
IV., c. 41, which empowered the Crown to 
refer a question of this kind to her Privy 
Council, and the provisions of the statute, 
after reciting this power, went on to de- 
clare that the Committee of the Privy 
Council should report the decision they 
came to to the Crown. He thought it 
would be desirable and proper that this 
should be done, because, with all possible 
respect to the Attorney and Solicitors 
General of both Governments, who no 
doubt gave a good and satisfactory opinion 
on the subject, surely it would be better to 
consult a tribunal compgsed of the highest 
common and civil lawyers before the House 
committed itself on, or came to a con- 
clusion on, so important a subject as the 
present. He wished to ask the noble Earl 
whether it was the intention of the Govern- 
ment, seeing that the law officers of the 
Crown differed in opinion, to submit to the 
Judicial Committee of the Privy Council 
the disputed question of international law 
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involved in the seizure of the Cagliari 
and the detention of Park and Watt, the 
English engineers, at the instance of the 
Neapolitan Government ? 

Tus Eart ofr MALMESBURY: I am 
glad the noble and learned Lord has put 
his question, because I am able to answer 
it up to a certain point, I hope clearly and 
satisfactorily to your Lordships ; and the 
more so as it gives me an opportunity of 
explaining why, apparently, Her Majesty’s 
Government has been some time in office 
without announcing to Parliament the de- 
cision which the legal advisers of the 
Crown had come to, and whom, when we 
first came into office, we assured Parlia- 
ment we would consult, and whose opinions 
we promised to report. My Lords, the 
question, I need not say, is a very grave 
one, and Her Majesty’s Government have 
arrived at the conclusion, after a careful 
examinatiun, and after an anxious consul- 
tation with the law officers of the present 
Government, that it may be divided into 
two parts. The first part of the question 
relates entirely to the English interest, 
and makes it purely an English question 
—namely, the question that relates to the 
detention, imprisonment, and sufferings of 


the two English engineers, who happened 
to be on board the Cagliari when she was 
seized and who were made prisoners with 


the rest of the crew. My Lords, the law 
officers of the Crown, on that part of the 
ease as to whether their detention and im- 
prisonment was legal or not, were unani- 
nous in their decision. They decided and 
declared that such detention and imprison- 
ment was illegal; and not only so, but 
that, on account of the sufferings that the 
two engineers had gone through, Her Ma- 
jesty’s Government might legally demand 
from the Neapolitan Government redress 
and compensation for these two men. In 
accordance with this opinion of the law 
officers Her Majesty’s Government have 
acted, and a few days ago I addressed a 
despatch to Signior Carafa. There being 
no strictly diplomatic person at Naples to 
whom I could address the despatch, I ad- 
dressed Signior Carafa directly, and after 
stating the opinion of the law officers of 
the Crown, I have made a demand of the 
Neapolitan Government for compensation 
for these two men who thus suffered, and 
were thus illegally detained. Now, my 
Lords, with respect to the second question, 
as to whether the capture of the Cugliari 
is legal or not, it is only within a few 
hours that I have received the opinion of 
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the law officers of the Crown ; and it ap- 
pears, from this report, that two of these 
learned gentlemen are of opinion that the 
capture was legal, while the third is of 
opinion that it was entirely illegal. With 
respect, therefore, to the legality of the 
capture of the Cagliari, and with respect 
also to the point of law involved in it, the 
matter stands thus ;: of the five law officers 
of the Crown consulted by the late and by 
the present Government four have declared 
that the capture was legal, while one 
consulted by the present Government 
has declared that capture to be illegal. 
Therefore, as the opinions stand at pre- 
sent, they are as four to one of the learned 
gentlemen consulted by the two Govern- 
ments that the capture is legal. Under these 
circumstances, it is impossible, as your 
Lordships must feel, to adopt any strong 
steps at present—even if strong measures 
were advisable under any circumstances— 
with respect to that part of the question. No 
doubt great sympathy, for many reasons 
which | will not state, in the shape of simi- 
larity of government and similarity of poli- 
tical feeling, must subsist between this 
country and Sardinia ; but I felt when I 
first came into office that I ought not, on 
account of these sympathies, to forget that 
I was responsible for doing what was 
legally right as regards this country, and it 
was therefore impossible for me to act, or 
for Her Majesty’s Government to act, 
until they had a clear report made by the 
law officers of the Crown. My Lords, 
that is how the case stands at this moment; 
and when asked what Her Majesty’s Go. 
vernment — having only just had time to 
read the papers and reports —intend doing 
further on the subject, I can only say, 
without giving a decided answer, that if it 
is found that the suggestion of the noble 
and learned Lord is worthy of considera- 
tion, it will be entertained and acted on by 
Her Majesty’s Government. There is one 
point that a noble Lord behind me has re- 
minded me of, to the effect that the law 
officers of the Crown of the new Govern- 
ment who declared the capture and seizure 
of the Cagliari to be legal have also de- 
clared that the confiscation and condemna- 
tion of that ship would not, on the other 
hand, be legal; but, at the same time, Her 
Majesty’s Government have not been able 
to ascertain whether there was an official 
condemnation and confiscation. It has not 
been officially announced to the Govern- 
ment of Sardinia, though the vessel had 
been detained as a prize with a view to 
282 
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condemnation and confiscation. While two 
officers of the Crown declare the seizure 
to be illegal, a third declares that such 
condemnation and confiscation would be 
illegal, and so the matter remained at 
present. 

Lorp WENSLEYDALE said, there 
appeared to be a great difference of opinion } 
among the law officers of the Crown of the | 
late and present Government, and between | 
them and Drs, Twiss and Phillimore, and 
he thought the inconsistency that cha- 
racterised the opinions of the law officers 
of the Crown formed a strong additional 
argument in favour of his proposition to 
refer the matter to the Privy Council— 
more particularly as it involved a very im- 
portant point of international Jaw. In a 
conflict of opinions of this kind we ought 
to take the best possible opinion of the 
most competent tribunal, such as the Privy 
Council, composed as it was of persons in 
every branch of civil and commercial law, 
and such an inquiry he considered before 
such a tribunal could alone be satisfactory 
to all classes of the community and to the 
country at large. 

-Eart GRANVILLE asked whether the 
Government were disposed to lay on the 
table the despatches referred to by the 
noble Earl ? 

THe Eart oF MALMESBURY said, 
the question was still under negotiation, 
and therefore it would be inconvenient to 
lay the despatches on the table. 





PATRIOTIC FUND.—CORRESPONDENCE 
MOVED FOR. 
Tne Douce or NORFOLK moved for 
an Address for— 


{LORDS} 





1. A Copy of the whole of the Correspondence 


which has taken place between the Royal Com- ; 


missioners of the Patriotic Fund or their Execu- 
tive Committee, or any of their Officers, with any 
other Party, relating to the case of Mrs. Rosina 
Bennett and her children : 

2. A Copy, with the date when passed, of the | 
Minute or Resolution of the Royal Commissioners | 
of the Patriotic Fund or of their Executive Com- | 
mittee, by which the Form of Application given in 
the Appendix No. 14 to the Second Report of the 
said Commissioners was first adopted ; or if there 
isno such Minute or Resolution, then the Date at 
which such form was first used : 

3. A Copy, with the date when passed, of the 
Minute or Resolution of the Royal Commissioners 
of the Patriotic Fund, or of their Executive Com- 
mittee, by which, as stated in the fourteenth para- 
graph of the Second Report of the Royal Commis- 
sioners of the Patriotic Fund, pecuniary provision 
hos been made for meeting any objections which 
might be made by the Mothers or Guardians of 
Roman Catholic Children, whose Fathers perished 


The Earl of Malmesbury 
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in the late War, to placing such Children jn 
mixed Schools : 

4. A Return of all Applications or Recommen- 

dations to the Royal Commissioners of the Patri- 
otic Fund for the admission or transfer of Chil. 
dren of Non-commissioned Officers and Privates 
to any Schools or Asylums, or for placing such 
Children under the charge of any persons other 
than their Mothers; with the Date at which each 
Application was received, and the Name of the 
Person who made the same, together with the 
Names, Regiments, and religious Persuasion of 
the Fathers of such Children, and the religious 
Persuasion of the surviving Mothers; and stating 
further the Decision of the Commissioners or the 
Executive Committee upon such Applications, 
with the date thereof; and the Date at which each 
Child was placed in or transferred to any such 
School or Asylum, or placed under any such tem. 
porary Guardian, and the religious teaching used 
in such Institution, such School, or Asylum, or 
the Religion professed by such Guardian. 
The noble Duke said he did not mean to 
make any charge against the Royal Com. 
missioners, for he thought the ground of 
complaint was due to the system under 
which they administered the Fund. He 
did not then mean to make any statement, 
his object being to obtain those Returns 
to enable him to make a complete state- 
ment with regard to the subject. 

Lorp COLCHESTER was understood 
to say that their Lordships would recollect 
that the Royal Commissioners in their 
Second Report had given a full statement 
of the acts of that body, and among other 
subjects, a reply to certain charges which 
had been made against them by the right 
rev. Prelate, Dr. Cullen, on two particular 
occasions. He had no doubt that reply 
would be familiar to their Lordships, and 
he left them to be the judges between 
the parties. The Royal Commissioners 
thought they had some reason to complain 
of the line taken by the noble Duke in 
making this Motion. Towards the end of 
December last, the noble Duke applied to 
the Royal Commissioners for a return on 
the subject of the children admitted into 
the different schools ; to which they replied 


|}that they would give an answer to his 


Grace when he stated to them the public 
grounds on which he asked the question. 
The communication which the noble Duke 
addressed to the secretary of the Com- 
missioners on that occasion was as fol- 
lows :— 


«* Arundel Castle, Tuesday, Dec. 22. 
“ Sir,—I hope you will not consider me as 
taking too great a liberty in applying to you for 
the following information :— : 
“1, The names and ages of children placed in 
orphanages by the Patriotic Fund, specifying also 
the date of their being so placed, 
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«9, The names of their fathers, with their re- 

iments and rank in the service. 

«3. The present address of their mothers, 

“ T shall be very happy to remunerate any pert 
son whom you may employ to make these ex- 
tracts, so as not to give additional trouble in your 
office. 

«« Tam very sorry to be so troublesome, and am 
only induced to make this request by a sense of 
public duty. 

“ I have the honour to be, faithfully yours, 

‘“* NoRFOLK. 
«To Captain Fishbourne, R.N., Patriotic 
Fund, New Street, Spring Gardens.”’ 


The Secretary replied that he could not 
give such a general return without the 
sanction of the Commissioners, but, in the 
mean time, until the Commissioners should 
next assemble, he would be ready to 
furnish any information the noble Duke 
might wish as to any particular case. The 
noble Duke did not ask for information as 
to any such case; and when the Royal 
Commissioners met on the 9th of Feb- 
ruary they came to a resolution to the 
effect that his Grace be requested to state 
what public object he had in view in de- 
siring the returns in question. That reso- 
lution was communicated to the noble 





Duke ; but the Commissioners had received ' 
no answer from his Grace. With respect | 
to the first return asked for, he (Lord | 


Colchester) had no objection to furnish 
that, although the circumstances of the | 


case were already in print. As to the | 
second return, he had made inquiries, and 
found there was no minute on the subject ; 

and with regard to the third question he | 
had to make a similar reply. In point of 
fact, it had been shown in the Commis- 
sioners’ Report that there had been every 
desire on their part to place the children 
at whatever school the mothers or guar- 
dians of them might wish them to attend. 
With respect to the fourth return asked 
he must decidedly object to its production, 
on account of the great trouble and ex- 
pense which it would involve, without, as 
he thought, any public advantage. If the 
noble Duke had any particular grievance 
to complain of, and wished for information 
on the subject, the Commissioners would 
be quite ready and willing to afford him 
such information at the office of the Com- 
missioners, and every facility for prose- 
cuting any inquiries he might wish to insti- 
tute; but the Commissioners objected to 
the waste of the funds placed at their dis- 
posal in the production of a return so 
bulky as that would be, and so little 
likely to be of public advantage. 





{Apri 19, 1858} Correspondence Moved for. 1258 


Tne Eart or WICKLOW said, he 
thought the returns the noble Lord was 
willing to give would be not at all less 
troublesome to make out than that which 
he had refused. 

Tue Ear, or DERBY said, there was 
not the slightest desire on the part of the 
Royal Commissioners to conceal anything 


|in connection with the administration of 


the funds with which they had been in- 
trusted. He recommended the noble Duke 
to go to the office of the Commission and 
examine into every case for himself. What 
his noble Friend (Lord Colchester) objected 
to was to lay upon their Lordships’ table 
some five or six volumes containing a large 
number of names and recommendations, 
which no one would read, and which would 
be productive of no useful result. If the 
costs of such voluminous Returns were to 
be paid by the Commission, he thought it 
would be a most improper use of the cha- 
rity funds. If the noble Duke had any 
particular case to bring forward in which 
he thought there had been any abuse prac- 
tised by the trustees, he was sure that the 
fullest information would be given him re- 
garding it; but to ask for an enormous 
list of names with the view of fishing out 
some charge against the Commissioners 
was a request which was hardly reasonable, 
and which he hoped their Lordships would 
not agree to. As stated by his noble Friend 
(Lord Colchester), there was no objection 
to the first three returns, but for the rea- 
sons which he had stated the fourth could 
not be agreed to. 

Eart GRANVILLE hoped that the 
noble Duke, after this explanation, would 
be satisfied with the returns which had 
been agreed to by the Government. 

After a few words from the Earl of 
Wicktiow and the Duke of Norrotx, 

Tue Duxe or NEWCASTLE said, that 
as the noble Duke had given notice that 
on some future day he would bring forward 
certain charges, he would suggest that in 
the interval his noble Friend should repair 
to the office of the Commissioners, and in- 
vestigate every cause of complaint which 
he believed existed against the Commis- 
sion ; and he (the Duke of Newcastle) was 
perfectly satisfied that the noble Duke’s 
candid mind would come to a more satis- 
factory conclusion than would be arrived at 
by any such returns as those for which he 
had asked. As to the last of those returns, 
it would be so bulky in its nature, inde- 
pendent of such objections as would natu- 
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rally arise on the score of laying before 
Parliament the religion of every woman, 
of every case in which there had been 
mixed marriages (especially considering 
the objections to mixed marriages on the 
art of the Roman Catholic clergy), that 
it would obviously not be advisable to grant | 
it. But, on the other points involved in | 
the question, he thought the noble Duke’s 
mind was prejudiced, that he was labouring 
under some suspicion that there had not. 
been perfect bona fides on the part of the 
Commissioners, from the allusion to the 
** pecuniary provision’ which the required | 
returns contained. He (the Duke of New- | 
castle) was nearly certain it would be found 
that that provision was part of the original 
arrangement proposed by the Finance | 
Committee, and approved by them some | 
years ago. He was satisfied that if the 
noble Duke went to the office of the Com- | 
mission he would be able to satisfy himself | 
that there had been throughout on the part | 
of the Commissioners the most anxious en- 
deavour to carry out in their entirety the 
objects for which that great national cha- | 
rity had been founded. He was quite sure | 
that his noble and learned Friend (Lord 
St. Leonards) who personally had exerted | 
himself with great energy in the manage- | 
ment of the affairs of the Commission, | 
would bear him out in this assertion. 

Lorpv ST. LEONARDS said, that he 
must beg to trouble their Lordships with | 
a few observations, for he had heard | 
with much regret one or two statements | 
which had been made by the noble Duke 
(the Duke of Norfolk). He could assure 
the noble Duke that there was not a single 
Roman Catholic child which, to the know- 
ledge of the Royal Commissioners or the 
Executive Committee, had been placed in 
any school, which was not in accordance 
with the religion of its parents. He would 
go further, and tell the noble Duke that 
there were Protestant children who were 
in Roman Catholic schools, and who, in 
his (Lord St. Leonards) opinion, ought not 
to be there. Their Lordships would re- 
member a recent decision in the Court of 
Queen’s Bench affecting this subject. That 
decision proceeded upon the ground that 
the widow of a soldier who had fallen in 
battle, being the mother of his children, as 
the guardian by nurture of those children, 
had a right to place them where she 
thought proper. In several cases Roman 
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Catholic mothers, after the death of a Pro- 
testant father, had exercised this'right, and | 
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the children had been placed in Roman 
Catholic Schools. There ought to be no 
mistake as to this matter in point of law, 
and he (Lord St. Leonards), of course, took 
the law from the decision of the Queen’s 
Bench, in the case of Alice Race. Arch- 
bishop Cullen had asked with reference 
to this question what were the feelings of 
a Roman Catholic soldier perishing on 
a field of battle ; but Protestant fathers 
had just as much feeling on this sub- 
ject as Roman Catholic fathers, and a 
Protestant soldier, dying in his country’s 
service, would have his last moments 
embittered, if he knew that after his 
death his children, whom he had educated 
as Protestants, would be considered as 
Roman Catholics, if their surviving mother 
was of that faith. He (Lord St. Leonards) 
as Chairman of the Executive Committee, 
had had a great deal to do with the manage- 
ment of this fund, and had had the closest 
and most intimate relations at every hour 
with the Staff of the Office. Almost every 
act had come under his notice—and he 
could assert that not only had there been 
no proselytism, but that every Royal Com- 
missioner and every member of the commit- 
tee would have spurned to countenance such 
a practice. No person connected with the 
charity knew anything of religious differ- 
In 
facet, it was not until after the child’s 
claims had been recognized by the com- 
mittee that any inquiry was made as to its 
religion, and that did not in any way affect 
the extent of relief afforded. Great num- 
bers of children were left with their mothers, 
who received the allowances granted by the 
Committee, and the mothers sent them to 
school at their pleasure, just as any other 
parent would. The cases in which ques- 
tions had arisen respecting the proper 
schools for children had not exceeded three 
or four in England—not one in a thousand 
—and about the same number in Ireland. 
He very much regretted to observe a dis- 
position in some quarters to bring un- 
founded charges against the Commissioners 
of the fund. The noble Duke’s Motion 
seemed to be founded upon the charges 
of Archbishop Cullen ; but the Archbishop’s 
complaints, and he might add, those of the 
noble Duke, had been every one of them 
denied and disproved, to the satisfaction of 
all men, in the Report of the Commissioners 
and the Appendix to that Report. It was 
because this Motion, if agreed to, would 
appear to give some kind of sanction to 
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the charges made by Archbishop Cullen, 
the ungrounded nature of which had been 
distinctly proved, that he objected to it. The 
noble Duke asked for explanation of a case 
which was not to be found in the appendix. 
The noble Duke had only to ask at the 
office, and he would obtain every informa- 
tion respecting it which he wished. With 
respect to the case decided by the Court of 
Queen’s Bench, that question had never 
been agitated except in the case of a Roman 
Catholic mother; and he (Lord St. 
Leonards) could not help remarking upon 
the injurious effect which this feeling had 
upon the dying soldier, if his children were 
to be brought up ina different faith from 
his own by means of this fund. This money 
was raised not only as a tribute of honour, 
but as a recompense to the soldier who 
had lost his life in battle, and solely on 
account of his merit. The rule of law 
ought not to have governed the application 
of this fund : although, therefore, the sur- 
viving mother might have full authority 
over her child, yet this fund ought not, in 
his opinion, to have been applied to the 
bringing up of achild in a religion opposed 
to the religious belief of the dead father. 
The mother had no merit which entitled 
her to relief from this fund, except as 


being the mother of the child of the dead 
soldier. The provision was naturally made 
for those who were nearest and dearest to 
her, not on account of their merits but by 


reason of his services. His religious 
faith, therefore, as far as this fund was to 
be applied, ought to have governed its ap- 
plication in the training of his children, 
and the surviving mother ought not to have 
been allowed, through the application of 
this fund, to inflict the grievous injury on 
her dead husband’s child of bringing him 
up ina religious belief contrary to that in 
which his father had trained him, and in 
full reliance upon which he had died on 
the battle field, This was the view he 
(Lord St. Leonard’s) had always taken, 
but, nevertheless, the law as laid down 
in Race’s case was followed. There 
were two Roman Catholic gentlemen upon 
the Commission—Sir Robert Throckmor- 
ton and Mr. Ball. The former of these 
Royal Commissioners entered into the 
cases with the greatest anxiety, and con- 
curred in and signed the Report of the 
Commissioners to the Queen, in which the 
erroneous statements of Archbishop Cullen 
are corrected, and the acts of the Commis- 
Sioners and of the Committee are vindi- 
cated ; by which, in short, it was shown 
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that there was not the slightest ground for 
the attack that had been made. The 
other gentleman, Mr. Ball, declined to sign 
the Report, and he was the only Com- 
missioner who did so decline. He distinctly 
stated, however, that he had satisfied him- 
self of the erroneous nature of the Arch- 
bishop’s impressions and his satisfaction 
at the proceeding of the Commissioners 
generally ; but he declined to sign the Re- 
port on the ground of an alleged practice, 
which in point of fact never existed. The 
Prince Consort, who had assisted in the 
foundation and working of this fund, and 
who had thoroughly understood the whole 
matter from beginning to end, was fully 
satisfied with all the proceedings of the 
Commissioners of whom he was the head. 
In conclusion he (Lord St. Leonards) de- 
fied the noble Duke or any other person to 
bring forward any just charge against the 
Commissioners. 

Lorp CAMOYS said, that he thought 
it very possible that in the multitude of 
cases some mistakes might have occurred 
in sending Roman Catholic children to 
Protestant schools; but he had never 
thought it had been done with a view 
to proselytism. Indeed he felt bound to 
say that with respect to the charge of 
proselytism made by the noble Duke and 
by Archbishop Cullen, he must say—in- 
deed he was bound to say—that to his 
mind every one of those accusations had 
been completely and satisfactorily answer- 
ed. In the case that had been mentioned, 
the charge of proselytism might rather 
have come from the other side. In an- 
other case, the Commissioners pointed out 
to a Roman Catholic mother that her child 
would be brought up a Protestant in the 
school to which she wished it to be sent; 
and she had, notwithstanding, persisted in 
her desire. 

Lorpv CAMPBELL said, that as the 
decision of the Court of Queen’s Bench 
had been referred to, he would just explain 
why that decision had been come to. It 
was a general proposition of the Jaw that 
upon the death of the father, without any 
testamentary guardian being appointed, 
the surviving mother was the guardian for 
nurture, and that she had a right to send 
her child where she pleased, and to have 
her child educated in any religion that she 
pleased. It so happened in the case re- 
ferred to that the mother was a Roman 
Catholic; the child was at a most excellent 
Protestant school ; but because the mother 
wished it, a writ of habeas corpus waa 
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granted, and it was ordered that the child 
should be given up to the mother, she 
wishing the child to be educated in the 
Roman Catholic faith. Had the mother 
been a Protestant, and the child in a Ro- 
man Catholic seminary, the same course 
would have been followed; but he (Lord 
Campbell) was afraid, had that been the 
case, that some suspicion of partiality 
would have been entertained. He under- 
stood Lord St. Leonards to mean that 
some inquiry should be made into the be- 
lief of the father—at least that would be 
the result, as a necessary consequence, if 
the principle he enunciated were followed. 
But how could such a course as that be 
pursued? How could the religion of a 
soldier who had died on the field of battle 
be ascertained? Evidence of the most 
voluminous description would be required 
to be gone into, and altogether the thing 
would be found to be impracticable. It 
would, besides, lead to a suspicion of par- 
tiality. He (Lord Campbell) hoped the 
noble Duke (the Duke of Norfolk) would 
believe that he had not the least ground 
for suspicion as to the proceedings of the 
Commission. 

Tae Duke or NORFOLK said, that if 
he could convince himself that everything 
had been right, he should regret if he had 
impugned the proceedings of the Commis- 
sioners. He was sorry that the noble 
and learned Lord (Lord St. Leonards) 
had thought it right to introduce an il- 
lustrious name into the debate. [Lord 
St. Leonarps: The Prince Consort is at 
the head of the Royal Commission, and 
signed the Report.] He thought that the 
noble and learned Lord would have shown 
better taste if he had omitted to mention 
the name of that illustrious individual. 
He wished their Lordships to remark that 
his letters to Mr. Herbert were private, 
and that he had not the least notion they 
would be shown to the Commissioners. 
He should probably have another oppor- 
tunity of adverting to the subject, and if 
he found that the proceedings of the Com- 
missioners had been impartial he should 
feel bound to apologize for having raised 
the question. 

Motion as to Returns numbered 1, 2, 3, 
agreed to: as to No. 4, Resolved in the 
negative. 


House adjourned at half-past Six o’clock 
till To-morrow, a quarter-before 
Eleven o’clock. 


Lord Campbell 
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HOUSE OF COMMONS, 
Monday, April 19, 1858. 


Minoutes.] New Memser Sworn—for Dublin 
University, Anthony Lefroy, esq. 
8° Loan Societies. 


REAL PROPERTY COMMISSIONERS, 
QUESTION. 

Mr. HEADLAM said, he would beg to 
ask the Secretary for the Home Depart- 
ment whether it is the intention of the 
Government during this Session to intro- 
duce a Bill to carry into effect the recom- 
mendations of the Real Property Commis- 
sioners ? 

Mr. WALPOLE said, the Report of the 
Commissioners was now actually under the 
consideration of the Ministry. As a Bill 
was coming down from the House of Lords 
which was certainly not so satisfactory as 
the plan of the Commissioners, he pro- 
posed, when that Bill came before the 
House, to state upon the second reading 
the views of Her Majesty’s Government 
upon the subject. 


ARMY COMMISSIONS.—QUESTION. 

Mr. LAURIE said, he would beg to 
ask the Secretary for War whether the 
Officers of the Army ought to be subjected 
to payment of a tax upon their commis- 
sions granted by Her Majesty ? 

GeneraAL PEEL said, he must inform 
the hon. Member that there was no tax 
upon an officer’s commission, and that all 
such taxes and fees had been taken off for 
some time, There was a stamp upon a 
commission, just as upon all others, but 
the remission of that stamp was of course 
a matter for the consideration of the Chan- 
cellor of the Exchequer. 


GALWAY ELECTION.—QUESTION. 


Mr. KINNAIRD said, he wished to ask 
the Attorney General for Ireland whether 
he has had any communication with the 
Chairman of the late Commission of In- 
quiry into Corrupt Practices at Elections 
for Galway concerning the Bill before the 
House, and any proposed amendment 
thereof; and, if so, whether he will lay 
the correspondence upon the table, or state 
the purport of it to the House ? 

Mr. WHITESIDE said, he had had no 
correspondence with the learned gentlemar 
who was the Chairman of the late Commis- 
sion, but had scen him on the first day of 
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term, and the learned gentleman was good 
enough to give him a copy of the Report 
laid before that House, and to draw his 
attention to certain portions of the evidence 
which would assist him in separating the 
guilty from the innocent voters, with a 
view to perform the pledge already given 
to the House by his hon. and learned 
Friend on this subject. 


REGISTRATION OF COUNTY VOTERS 
(SCOTLAND).—QUESTION, 

Sim EDWARD COLEBROOKE said, 
he wished to ask the Lord Advocate whe- 
ther he intends to bring in a Bill this Ses- 
sion for the amendment of the Law regard- 
ing the Registration of Voters in Counties 
in Scotland ? 

Tue LORD ADVOCATE said, it was 
not at present the intention of the Govern- 
ment to introduce any such Bill. 


DISEMBODIED MILITIA.—QUESTION. 

CotoneL FORDE said, he would beg to 
ask the Secretary for War what the inten- 
tions of the Government are relative to any 
allowance to be given to the men of the 
Regiments of Militia which they intend to 
disembody ? 

GENERAL PEEL said, the volunteers, on 
being disembodied, would of course receive 
the unissued portion of their annual bounty. 
They would also receive fourteen days’ pay, 
without beer money. This would be paid 
to them at once, and not by instalments as 
usual. They would also be allowed to take 
away their tunics, trousers, and boots, 
issued during 1857 and 1858, and their 
fatigue clothing, together with their shirts 
and socks. 


RELATIONS WITH CHINA.—QUESTION. 

Mr. WHITE said, he wished to ask 
the Under Secretary for Foreign Affairs 
if any and what instructions have been 
transmitted to Her Majesty’s Plenipoten- 
tiary in China, with the view to obtain in- 
demnification for the losses of British mer- 
chants arising out of recent events at 
Canton, and also to secure our future mer- 
cantile relations with China on a more sa- 
tisfactory basis ? 

Mr. SEYMOUR FITZGERALD (who 
spoke in a low tone of voice) was under- 
stood to say, in reference to the latter 
portion of the hon. Gentleman’s question, 
that Lord Elgin’s instructions were to en- 
deavour to gain access to ports in other 
parts of China as well as to those which 
our ships were now allowed to enter. What- 
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ever advantages were obtained, however, 
would be for the benefit not only of British 
commerce, but of that of the world at 
large. 


THE MARBLE ARCH.—QUESTION, 

Lorp ELCHO said, he wished to put 
a question to the First Commissioner of 
Works, on a subject to which his attention 
had been called since the last meeting of 
the House. It had reference to the erec- 
tion of a clock on the Marble Arch at 
Cumberland Gate. He had ascertained, 
by actual inspection, yesterday, that there 
was on the side of the Arch a paper dial 
of a clock, with figures duly painted 
thereon. He wished, therefore, to ask his 
noble Friend (Lord J. Manners) whether 
it is his intention to erect a clock on that 
Arch; whether this is an original idea of 
his own, or a legacy bequeathed to him 
by his right hon. Friend opposite (Sir B. 
Hall) ; whether his noble Friend knew of 
any similar instance of a nation thus com- 
bining the useful and the beautiful, by 
putting a clock upon a triumphal arch ; 
and whether the Government considers 
that it will be desirable to erect a similar 
clock in the cocked hat of the Duke of 
Wellington’s statue ? 

Lorp J. MANNERS was understood to 
say that his noble Friend had asked such 
a multiplicity of questions, that it was to 
be regretted he had not placed them on 
the paper. The right hon. Gentleman by 
whom he had been preceded in his office 
had left him no such legacy as that to 
which his noble Friend had referred. But 
certain persons, residing in the neighbour- 
hood of Cumberland Gate, had been afraid 
that an unfavourable effect would be pro- 
duced by raising a superstructure for a 
clock on one of the ledges at the side of 
the Marble Arch. His attention had been 
directed to that subject ; and, in order to 
ascertain whether the objection which had 
thus been raised could be met, he had or- 
dered that a paper dial should be put up 
on that building, leaving the public at 
large to decide upon its effect. Of course, 
in all matters connected with the arts, a 
great diversity of tastes must prevail; but 
he could assure his noble Friend that he was 
not so wedded to his plan that he would not 
be prepared to accept a better one, if it 
should be proposed, With respect to any 
addition to the statue erected in honour of 
the Duke of Wellington, he could only 
state that he would never consent to the 
adoption of any step which would alter 
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the appearance of a monument intended 
to commemorate the services of that great 
man, 


Ways and Means— 


WAYS AND MEANS.—THE BUDGET. 

Order for Committee read. 

House in Committee of Ways and Means, 
Mr. Fitzroy in the Chair. 

Toe CHANCELLOR or tue EXCHE- 
QUER: Sir, since the right hon. Gentle- 
man, the Member for Radnor (Sir George 
Lewis), explained in Committee the Ways 
and Means he intended to provide for the 
service of the year just terminated, a very 
great change has taken place in the condi- 
tion of this country, and I am sorry to say 
also in the well-being of the people. At 
the commencement of the year 1357, and 
indeed during all the preceding year, our 
exports had continually and considerably 
increased ; the returns of our imports were 
favourable—I might say highly favourable 
—and, although a high rate of discount 
prevailed generally throughout that period, 
it did not appear to offer any obstacle to 
the commercial enterprise of the country. 
But towards the end of the year 1857 this 
prospect of continued prosperity was cloud- 
ed and disturbed. The American panic 
acted very distressingly upon the commer- 
cial condition of our owncountry, and at that 
time there arose a monetary crisis, which, 
whether we look at the number of the 
houses which failed or the amount for 
which they ®failed, has not in severity 
been exceeded even in our mercantile 
history. The minimum rate of discount 
in the month of November was 10 per 
cent. That rate prevailed almost through- 
out December. At the very close of the 
year the rate was 8 per cent; at the end 
of January, 4 per cent. When I acceded 
to office the rate was that which now pre- 
vails—3 per cent. The effect of this com- 
mercial disturbance and distress was very 
great upon the revenue. It is a very sig- 
nificant circumstance, that at the end of 
the first three-quarters of the financial year 
—namely, the 31st of December last—the 
judicious and temperate estimate of my 
right hon, Predecessor was not even ful- 
filled ; but, strange to say, during the last 
quarter of the financial year—from the 
31st of December to the end of March— 
in the great items of Customs, Excise, and 
Stamps, it was not only fulfilled, but ex- 
cecded by (speaking in round numbers) 
£1,500,000. I am extremely unwilling, 
on oceasions of this kind, to trouble the 
Committee unnecessarily with statistical 
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details ; but I have here a slight memo- 
randum of the effect of the monetary crisis 
upon the income of the country, which they 
will perhaps permit me to read. The 
quarter, ending the 31st of December, 
1857, compared with the similar quarter 
of the preceding year, shows a total de- 
crease in Customs, Exeise, and Stamps of 
£766,000 ; but the quarter ending the 
31st of March, 1858, shows a very different 
result, compared with the corresponding 
quarter of the preceding year,—namely, 
an increase of £1,400,0U0 in those items, 

As Iam upon this topic, of the condition 
of our trade and of the effects of the mone. 
tary crisis generally upon our commerce, 
the Committee will, perhaps, think this 
the best opportunity for me to lay before 
them the effect of that state of things upon 
our export trade. The Exports in almost 
all articles, fell off, in the last quarter of 
1857, the quarter of extreme trial, to the 
following extent. In the nine months, 
ending the 30th of September, 1857, the 
inerease in the declared vaiue of our Ex- 
ports, compared with the corresponding 
period of the preceding year, was 123 per 
cent ; in the 10 months ending the 31st of 
October that increase was only 112 per 
cent. In the eleven months ending the 
30th of November, when the crisis was 
at its height, our Exports had increased 
only 8 per cent ; and in the twelve months 
ending the 31st of December, this increase, 
compared with the preceding year, had 
sunk to 53 per cent—that is to say, that 
was the amount of the increase as com- 
pared with the same period of the preced- 
ing year. 

Sir, although, as I have already ob- 
served, upon these oczasions it is not advi- 
sable to load financial statements with too 
much statistical details, the Committee 
will, I think, expect and deem it conve- 
nient that I should place before them the 
general result of our Exports and Imports 
on Trade and Navigation. I will, in doing 
so, avail myself of a brief, but impor- 
tant statement, which has been drawn 
up, and which will clearly show the re- 
sult. It is, I believe, the only document 
of the kind with which I shall have occa- 
sion to trouble the Committee. It is a 
statement of the Exports and Imports of 
the United Kingdom, and of the ton- 
nage of British and foreign vessels in 
different years. I will take the year 
1853—the year before the war—and the 
years 1855, 1856, and 1857. The total 
declared value of the Exports and mee 
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nufactures of the United Kingdom in 
the year 1853 was, in round numbers, 
£99,000,000. In 1855 the declared value 
had sunk to £95,500,000 ; in 1856 it had 
risen to £116,000,000; and in 1857 it had 
still further risen to £122,000,000. In 
1853 the exports of textile fabricsamounted 
to £52,000,000; in 1855 to £51,000,000; 
in 1856 to £59,000,000 ; and in 1857 to 
£61,000,000. The exportation of metal 
fabrics in 1853, the year before the war, 
amounted in value to £19,500,000; in 
1855 it sank to about £18,000,000; in 
1856 it rose to £23,500,000; and in 1857 
it reached £26,000,000. The real value 
of the total imports into the United King- 
dom in 1855 was £143,000,000; in 1856 
£172,000,000; andin 1857 £187,000,000. 
The imports of raw cotton for consump- 
tion amounted in the year before the 
war, 1853, to 746,000,000 Ibs. ; in 
1855, to 767,000,000 lbs.; in 1856, 
to 877,000,000 Ibs.; and in 1857, to 
837,000,000 Ibs. In 1853 British tonnage 
amounted to 9,000,000 tons; and foreign 
to 6,000,000 tons. In 1855 British ton- 
nage was still 9,000,000 tons, and foreign 
remained about 6,000,000. In 1856 Bri- 
tish tonnage reached 11,000,000 tons, and 
foreign about 7,000,000. In 1857 British 
tonnage had risen to 11,600,000 tons, and 
foreign to 7,400,000. The total amount 
of tonnage before the war was 15,380,000 
tons, and in the last year 19,072,000 
tons. 

Sir, having placed before the Committee 
this general view of the condition of the 
Trade and Navigation of the country, I 
will, with their permission, proceed to what 
is the real business before us to-night— 
namely, to consider our financial position, 
and to ascertain clearly the charges upon 
the revenue of the country, and the means 
atour command to meet them. Since the 
commercial crisis raged with a fury which 
alarmed the whole kingdom, I need scarcely 
remind the Committee that there has been 
a considerable restoration of confidence; 
and there are at this moment many cir- 
cumstances which must conduce to the in- 
creased prosperity of the country, The rate 
of interest is very low; capital is abundant, 
money is cheap; and the price of the prin- 
cipal necessaries of life and of the chief ar- 
ticles of consumption is much lower than it 
was during last year or the preceding year. 
I should not, however, be doing my duty 
to the Committee if I concealed from them 
my own conviction, founded upon informa- 
tion which has been at my command, that 
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although the general condition of the coun- 
try is at this moment sound, and although 
there has been a restoration of confidence 
and there are numerous indications of im- 
provement, that we are not justified in in- 
dulging the belief that there will be a rapid 
recurrence of that spirit of speculative en- 
terprise which has prevailed of late years, 
and which has undoubtedly furnished very 
beneficial contributions to the Exchequer. 
I will now proceed to state the ‘esti- 
mated expenditure for the year 1858-9. 
The charge, for the Funded and Unfund- 
ed Debts, I place at £28,400,000, The 
Committee will observe that there is an 
decrease upon that charge to the extent of 
£150,000. This has been occasioned by 
the liquidation of the £2,000,000 of Ex- 
chequer bonds last year, by some diminu- 
tion of the rate of interest upon Exche- 
quer bills, and by some operation of the 
Sinking Fund upon the public debt, The 
next item of expenditure is that for the 
permanent charge on the Consolidated 
Fund. That is an item which, I am sorry 
to say, I have felt it my duty to. in- 
crease. Last year the charge was, I think, 
£1,770,000; but I have not felt justified 
this year in placing the amount at less than 
£1,900,000. I have felt it my duty to 
make an increase in this item in conse- 
quence of the compensation which the 
House awarded, I think, in a moment of 
almost reckless liberality, to proctors and 
other officials who deemed themselves in- 
jured by the passing of a measure of re- 
form of the Ecclesiastical Courts. The 
charge for the Army, including the dis- 
embodied militia, and reduced by the 
amount stated the other night by my right 
hon. Friend the Secretary for War, will be 
£11,750,000. The charge for the Navy, 
including the packet service, which has 
been reduced by my right hon. Friend the 
First Lord of the Admiralty by some 
£300,000, will be £9,860,000. The 
Civil Service Estimates, which last year 
amounted to £7,400,000, are not at this 
moment entirely settled. There has been 
considerable difficulty in getting in these 
Estimates, and in examining and revising 
them; but I have no hesitation in saying 
that I do not estimate this item at more 
than £7,000,000 for the present year; 
and there will therefore be a reduction 
under this head, as compared with the 
charge last year, of £400,000. The 
Committee will allow me to make a few 
remarks upon these Estimates. There 
is at all times a very great desire to 
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reduce the amount of the Civil Ser- 
vice Estimates—what used to be called 
in old days the Miscellaneous Estimates. 
We very often find that hon. Gentle- 
men, who are perfectly ready to support 
a considerable expenditure for what are 
called the great services, loudly demand 
that economy should be practised in the 
Miscellaneous Estimates. If, in the vin- 
dication of their Estimates, the Govern- 
ment appeal to the State necessity, which 
requires the maintenance of a large esta- 
blishment, they are always told, ** There 
are the Miscellaneous Estimates; that is 
the item upon which you ought to econo- 
mize. If an army must be maintained 
upon a great scale, and if the navy—the 
national and favourite service—must be 
kept up, at all events, the Miscellaneous 
Estimates contain some extravagant items, 
which require excision by the financial 
knife, and that is the means by which 
economy must be practised.’”’” Now, al- 
though the Civil Service Estimates are 
not yet upon the table, I wish the House 
to consider the nature of those Esti- 
mates. No. 3 is the Estimate for Law 
and Justice, and the amount has increas- 
ed considerably every year. No. 4 re- 


lates to the subject of Education, a ques- 
tion which always excites the deepest 


interest in this House. That item has 
advanced in amount, year by year, with a 
giant’s pace. I do not mean, on an oc- 
casion like the present, to express an 
opinion, one way or the other, as to the 
policy of this expenditure—my business 
to-night is to give the Committee clear 
and complete information as to the finan- 
cial position of the country ; but it is ne- 
cessary for me, in illustrating the system 
of our expenditure, to call attention to the 
nature of these Civil Service Estimates. 
I will take this item for Education. I 
believe that, when the first Vote for that 
object was passed by the House, about 
twenty years ago, its amount was not 
more than £30,000. In ten years the 
Vote had reached the sum of £248,000. 
Ten years more have passed ; and the ex- 
penditure under this head, for England 
and Ireland, including the schools of art, 
will, for the present year, be not less than 
£1,000,000 sterling. Now, I do not say 
we have not been perfectly right in pur- 
suing the course which the House has 
hitherto taken in this respect ; all I wish 
is, that the Committee should clearly un- 
derstand what they are doing. And do 
not let it be supposed that the Civil Ser- 
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vice Estimates, which have been thus con. 
stantly increasing, can be reduced in an 
off-hand manner. Under this particular 
head, for instance, there has been a vast 
system gradually developing itself, which, 
in a very short time, will amount to the 
outlay of a great department. When I saw 
the amount which this year would be in. 
curred under the head of Education—when 
1 remembered that regularly, every year, 
there had been a large augmentation in 
the Votes for that object—I felt it my 
duty to form some opinion of what would 
be the future of this growing branch of 
our outgoings, and of what means we have 
of controlling this expenditure, or of as- 
certaining generally the relation in which 
that department was placed to the Ex. 
chequer of this country. Now, Sir, after 
having examined the subject — and giv. 
ing no opinion, I beg the Committee to 
observe, upon the policy or the impolicy of 
this establishment, but only anxious that 
hon. Gentlemen should clearly understand 
the responsible position they occupy in re- 
ference to this matter—it is my deliberate 
conviction that a system is now rapidly 
developing itself in this department of 
our expenditure, which, in a very few 
years, will arrive at an amount of at least 
£3,000,000 or £4,000,000 sterling. And 
I think the time has come when the House 
should calmly review the course they are 
pursuing in this respect, and, at all events, 
comprehend the liability they are ineur- 
ring. Sir, the item for the Revenue col- 
lection is £4,700,000. The total ex- 
penditure for the various departments is 
£63,610,000. There is a liability for the 
War Sinking Fund of £1,500,000, be- 
sides £2,000,000 of Exchequer bonds, 
which must be liquidated in the early part 
of next month. Thus the total charge for 
the year 1858-9 is £67,110,000. 

I now proceed, Sir, to estimate the re- 
sources from which we are to meet those 
liabilities. I will, therefore, give our esti- 
mate of the revenue for the year 1858-59. 
The Estimate of my right hon. Predecessor 
for the Customs was £22,350,000, and 
the actual sum paid into the Exchequer 
was £23,109,000. Now, in forming an 
estimate of the probable amount to be re- 
ceived from the Customs for this year, we 
must, in the first place, observe that, al- 
though the amount paid under this head 
into the Exchequer was £23,109,000, the 
net receipt of this department for the year 
was £23,289,000, or, not to perplex the 
Committee with odd numbers, £23,300,000. 
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That difference between the net receipt 
of the Customs and the sum paid into the 
Exchequer was occasioned by certain ad- 
vances made to the departments of the 
Customs, which were mainly owing to the 
changes rendered necessary in consequence 
of the great revolution decided upon by 
this House of paying the gross revenue 
into the Exchequer. Therefore, in caleu- 
lating what the Customs may produce this 
year, we must really take as our basis the 
actual net receipts, not the amount paid 
into the Exchequer, which was lessened in 
its passage thither by the sum of £200,000, 
to which that department will not be liable 
in another year. In considering the pro- 
bable result of the Customs duties this 
year, we must also remember that, since 
the late commercial panic and disaster, they 
have exhibited great buoyancy. We must 
remember that all the cireumstances of the 
country are now favourable to consump- 
tion. Capital is abundant, money cheap, 
bread between 40 and 50 per cent lower 
in price than it was last year, and of 
sugar, which was very high and scarce 
last year, we have the prospect of ample 
supplies, while its cost has fallen con- 
siderably—so much, indeed, as 10s. per 
ewt., and thereby has become much more 


accessible to the working classes. In fact, 
there is a combination. of causes at work 
which, under ordinary cireumstances, would 


all stimulate consumption. We must fur- 
ther remember that there is one great in- 
fluence calculated to be most advantageous 
to the Exchequer—namely, that the coun- 
try is now beginning to feel the benefit of 
that great remission of taxation which the 
House determined upon last year. No 
doubt, when the revenue rallied at the end 
of the last quarter of the past year, that 
result was to be attributed in some degree 
to the restoration of confidence which had 
taken place, and to the gradual, even rapid, 
decline in the value of money. But it is 
impossible to shut our eyes to the con- 
clusion that what has mainly sustained our 
revenue — what has supported and even 
stimulated consumption, at a time when 
there were great commercial disturbance 
and depression —has been the action of 
that £9,000,000 of remitted taxation 
which was brought into the pockets of 
the people, but which ‘was brought into 
their pockets only towards the end of the 
year. Because the Committee will recol- 
lect that, although the Government, in- 
fluenced by the feclings of the country 
and the determination of that House, re- 
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mitted the £9,000,000 produced by the 
war income tax at the commencement of 
the year, six months elapsed before the 
relief could be felt by the public, owing to 
the manner in which the income tax is 
collected. For the first six months the 
country paid the war 9d.; and it was 
only at the latter end of the year, at the 
period when all this distress existed, and 
when so much commercial disturbance and 
depression were experienced, that suddenly 
the consuming power of the nation was 
supported by the public having at their 
command this great remission of taxa- 
tion. And I think I may say, in pass- 
ing, that this fact is a sufficient vindi- 
cation of those who counselled at that 
time the expediency of reducing the bur- 
dens of the country to that amount. Now, 
we shall reap the great benefit of that 
measure in our Customs’ duties this year. 
I should not be acting fairly to the Com- 
mittee if I did not state that, though “the 
Customs last year produced £23,289,000, 
that amount was swollen by a large sum 
paid for tea duties in April, 1857, which 
properly belonged to the preceding year, 
in consequence of the alteration of those 
duties. It would not be right to omit from 
our calculation that £400,000 paid for tea 
duties ought really to have been included 
in the returns for 1856-7. But, taking 
all these circumstances into consideration 
—taking the amount last year realized 
upon Customs, notwithstanding the com- 
mercial crisis, at £23,300,000 in round 
numbers—allowing in my estimate for the 
present year a loss, or rather a diminution 
in the tea duties of about £200,000 for 
the present year—calculating the produce 
of those duties upon the amount which 
probably will be consumed by the public 
in the present year—deducting from that 
amount 3,500,000 lb. to meet the extra- 
ordinary accession to the Exchequer to 
which I have referred—and remembering 
also that, so far as this article is concerned, 
the prospects of the tea trade are ex- 
tremely favourable, there having scarcely 
been any period at which the supplies were 
more promising —I think I am justified 
in placing the amount of the Customs at 
£23,400,000, or £100,000 more than 
they yielded last year. 

I now come, Sir, to the next great 
source of supply to our revenue—the Ex- 
cise. The right hon. Gentleman the Mem- 
ber for Radnor, estimated the amount to be 
realised from that source at £17,000,0U0, 
and, notwithstanding all the distress of last 
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year, it actually produced £17,825,000. 
This item I have ventured, after the 
greatest consideration, and guided by what 
I believe to be the best information, to put 
at £18,100,000; the Excise being subject 
to all those beneficial influences which act 
upon the Customs, and which, like the 
Customs, have, since the great remission of 
taxation and the reduction of the price of 
money and all other commodities, exhibit- 
ed the same elastic and buoyant character. 
The next article is Stamps, which were 
estimated last year at £7,450,000, and 
realised £7,416,000. The Stamps are a 
branch of our revenue, which is acted upon 
by all the circumstances which also influ- 
ence those departments which depend upon 
the consumption of the country. The state 
of the mercantile world acts very quickly 
upon the revenue arising from Stamps. 
The Stamps suffered much during the 
commercial crisis, and the period immedi- 
ately subsequent to it, and they have since 
shown the same elasticity as the Customs 
and the Excise. It is also to be remem- 
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bered that the succession duty will, in the 
year which has now commenced, contribute 
much more to the revenue than it has 
hitherto done, and therefore I have taken 
the Stamps at £7,550,000, which is ex- 


actly the amount fixed by my predecessor 
in his statement of last year, when he fa- 
voured the House with a prospective Es- 
timate of the year in which we now are. 
The next item is Land and Assessed Taxes, 
The estimated revenue from this source 
was £3,150,000—the actual produce is 
£3,152,000; and considering the great 
number of new houses which have been 
built, and are now building, I have put 
it for the year 1858-9 at £3,200,000. 
We now come to the Property and Income 
Tax, which falls this year to 5d. in the 
pound. For the first half of the year it 
is at 7d., and the second half at 5d.; and 
the produce of the tax I have, therefore, 
put at £6,100,000, which is the rate at 
which it has always been put. The next 
item is the Post Office. The Estimate for 
the Post Office was £3,000,000, but it has 
only paid into the Exchequer £2,920,090, 
That reduced production of the Post Office, 
however, was occasioned by similar cireum- 
stances to those which I have mentioned 
as having an influence upon the Customs’ 
revenue. The Post Office had to advance 
considerable sums to its departments, which 
advances it will not have to make again— 
they are permanent though fluctuating ba- 
lances. The revenue of the Post Office, 
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therefore, is not to be measured by its pre- 
sent produce, £2,920,000; but I am assur- 
ed by the- highest authority that I safely 
place it for the present year at £3,200,000, 
The next item, the Crown Lands, were es- 
timated last year at £265,000; they pro- 
duced £277,000; I place them for 1858.9 
at £270,000. The last article of esti- 
mated revenue is the Miscellaneous. This 
was estimated last year at £1,200,000; 
the produce obtained was £1,600,000, and 
I have placed it at £1,300,000. I know 
this is an item which is often viewed with 
suspicion when the financial statement is 
made. It would be in my power to explain 
in detail all the items of which this head 
of revenue is made up; I only refrain from 
doing so lest I should weary the Committee, 
There are twelve sources of supply from 
whence this item is drawn; and havin 
gone through them all earefully, I think 
I may, without the slightest apprehension, 
place them at that sum. 

Sir, I have now shown that the expen- 
diture and liabilities of the year amount 
to £67,110,000, and I have estimated our 
revenue at £63,120,000; there awaits us, 
therefore, a deficiency to be made up to 
the amount of £3,990,000. I have no 
information as to what may have been the 
expectation of the Committee on this point, 
though I know from many quarters and 
by many means what is the expectation of 
the country; but whether the Committee 
thinks this an overwhelming or only a vast 
deficit—it is, at all events, a deficit which 
should make us pause and steadily con- 
sider the mode in which to encounter it. 
But I may, perhaps, be permitted, before 
entering on this consideration, to make a 
single observation upon the deficit; and it 
is one which ought to be consolatory to the 
country. This deficit, however vast it may 
be, has not been occasioned by any falling 
off in our resources. I do not know how 
I could place that more clearly before the 
Committee than by assuming for a moment 
that there was not that reduction from our 
revenue which has been occasioned by the 
income tax falling from 7d. to 5d. The con- 
sequence would be that our revenue would 
be £1,000,000 more in amount. The 
deficit, then, would be about £3,000,000; 
and if we deduct from that the amount of 
our engagements to pay off debt, namely, 
£3,500,000, it follows that, if we had no 
engagements to meet, and if we had no ces- 
sation of taxation, instead of a deficit we 
should have a surplus of £500,000. There- 
fore, in dealing with this very grave and 
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serious subject, it is a source of consola- 
tion to us that this is a deficit which, not- 
withstanding the sharp fortunes experienced 
by the country during the year, has not 
been occasioned by any diminution in our 
resources. 

I propose to consider this deficit under 
two heads. I will consider-first, the amount 
of deficit which has been occasioned by our 
undertaking to pay off debt; and, in the 
second place, the amount which has been 
caused by a cessation of taxation. It ap- 
pears to me that this will be the simplest 
and the most intelligible manner of treating 
the subject. First, then, with regard to that 
amount of the deficit, £5,500,000, which 
is occasioned by our engagement to pay off 
debt. The first item to which I wish to 
call the attention of the Committee is the 
War Sinking Fund, the amount of which 
is £1,500,000. The Committee is per- 
fectly aware that, irrespective of the War 
Sinking Fund, there is a General Sink- 
ing Fund, which is in operation. Thirty 
years ago, the system of a sinking fund 
that prevailed in this country was, to allot 
a certain fixed sum, without any reference 
to the state of the revenue, to the payment 
of debt. In the heat of the great war, the 
House of Commons passed a Resolution, 
that every year £5,000,000, ‘ without 
fail”—those were the words, I believe— 
should be apportioned to the redemption 
of debt; and that system, the amount re- 
served being more or less in amount, but 
the principle being the same, prevailed 
until the year 1829. That system utterly 
broke down over and over again. It was 
false in principle and most injurious in 
practice. In 1829 a Committee was ap- 
pointed to consider the whole question. 
The Committee investigated the subject 
with acumen and depth, and it recom- 
mended the adoption of the only sound 
principle on which a sinking fund ought to 
be based—namely, the application of the 
surplus revenue of the country to the liqui- 
dation of its debt. That surplus was to 
be ascertained by, every quarter, taking 
the surplus of the year, and—popularly 
describing the principle of the Act—devot- 
ing the natural surplus of the revenue to 
the liquidation of the debt. Well, in the 
course of the last year, when loans were 
incurred, the House thought fit to recur to 
the old system upon which sinking funds 
were established—namely, allotting a fixed 
sum, without any reference to the state of 
the revenue, to the liquidation of debt; 
and, while they thus recurred to the old 
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system, with strange inconsistency, I think, 
they did not supersede the new one which, 
in 1829, had been established in its stead, 
and which was founded on a totally differ- 
ent principle. When that proposition was 
made, it did not pass without discussion in 
this House. Objections were raised to it 
by persons of great authority. There was 
a debate of some length, and there was 
a division, At the moment it appeared 
to me that the Government were not very 
much enamoured of their own plan, or con- 
fident in the policy which they were recom- 
mending ; but the House thought fit— 
mainly influenced, I think, by one who 
upon such subjects, if indeed not upon all 
subjects, addresses the House with autho- 
rity—my hon. Friend the Member for 
Huntingdon (Mr. T. Baring)—to agree to 
this revival of the old principle of the sink- 
ing fund. But my hon. Friend the Mem- 
ber for Huntingdon, when he recommended 
that course, recommended it for special 
reasons. He said :— 

“We are now, or soon shall be, in a time of 
perfect peace ; and it is not until we are at perfect 
peace that this sinking fund is to come into opera- 
tion. Therefore, on the whole, I think it wisest 
to secure the liquidation of debt, incurred in war, 
during a time of profound peace.” 

I shall not go into the question whether 
we are now in a time of profound peace, 
lest I should introduce into this discus- 
sion, which should of all discussions be 
calm and temperate, elements of angry 
controversy. It is very likely that my 
noble Friend the Seeretary of State for 
Foreign Affairs might, if I applied to him, 
express himself to be of the same opinion 
as the noble Lord the Member for Tiver- 
ton, and diplomatically assure me that we 
are not at war with China. I am not a 
diplomatist ; I have only the charge of the 
finances of the country; but when I want 
to reduce the Estimates, and look to those 
of the Navy, for instance, I cannot help 
feeling that, although we are at peace with 
China, that peace has a most warlike in- 
fluence upon our expenditure. Therefore, 
the ground on which my hon. Friend 
the Member for Huntingdon supported 
the establishment of that Sinking Fund-- 
namely, that we were entirely at peace, or 
should be so when it came into opera- 
tion, has not arisen; and knowing that 
on these subjects my hon. Friend very 
much agrees with me, taking the plain 
view of these affairs in China, I am con- 
vinced that, even with his view of the case, 
he never contemplated that the Sinking 
Fund should be brought into action at a 
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time when—whether we are at peace or 
war—we are fitting out armaments and 
have a great naval force in the Chinese 
waters. But, Sir; besides the Sinking Fund 
of 1829, that is the General Sinking Fund, 
and the War Sinking Fund, which this year 
comes into complete operation, we have 
also—to which I shall afterwards refer 
—the engagement to pay off £2,000,000, 
of Exchequer bonds. Now, I ask the Com- 
mittee calmly to consider in what position 
we are placing the finances of the country 
and its commerce—which is now in a state 
of some depression, and not able or in- 
clined to bear an increase of taxation—I 
ask the House to consider in what position 
we are placing the finances of the eountry 
by the principle of paying: off the debt 
which we have sanctioned. Last year you 
had the General Sinking Fund, you had the 
Special Sinking Fund, you hadengagements 
in the shape of Exchequer bonds, all acting 
upon your finances. There absolutely was 
a sum of the national debt redeemed’ by the 
operation of the General Sinking Furid. 
That you will find in the accounts upon 
the table. It was not a very large amount ; 
but positively there was a sum of the 
national debt redeemed by the action of 
the General Sinking Fund. Then you had 
the Special Sinking Fund coming partially 
into operation to the extent of £250,000 ; 
then you had £2,000,000, of Exchequer 
Bonds. Now, let me show what is the 
practical result of these artificial attempts 
to pay debt, when you have not a revenue 
which affords you a natural surplus of the 
income of the year for the operation. Here 
is the account of the public income and 
expenditure of the year just concluded, 
from which I will read only one item. 
Our expenditure amounted to £70,000,000 
and our income also to a very great 
amount ; but although we are dealing with 
these immense sums, you will find that 
there is an excess of expenditure over in- 
come. Qur income amounted last year 
to £68,000,000, and yet our expendi- 
ture exceeded that amount by, in round 
numbers, £2,500,C00; but when I go 
to the other side of the balance-sheet and 
look at the expenditure, I find there a 
sum absorbed by the Sinking Fund, by 
the redemption of Exchequer bonds, and 
by the liquidation of public debt, amounting 
to £2,250,000, or only £250,000 less 
than the excess of expenditure. Well, 
what follows? It follows that you certainly 
have paid off debt, but you have not paid 
off debt out of your revenue. You must 
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have paid it out of the balances of the 
Exchequer. The Committee must feel 
that that is a system which, though 
upon one occasion it might answer, cannot 
be continued. The Committee, therefore, 
must now consider this—what is the con- 
sequence of bringing past and present 
burdens to act simultaneously upon the 
revenue of the year? The only conse. 
quence can be war-taxation in time of 
peace ; and can you have this war-taxation 
in time of peace consistently with that 
commercial prosperity on which you de- 
pend, and of which you so often talk? 
I must, therefore, ask the Committee to 
consider whether the time has not come 
at which, not merely with reference to 
this year, but with reference to future 
years, and with regard to those results as 
to taxation which we wish and are almost 
pledged to accomplish, we must consider 
the policy of maintaining this system of 
artificial sinking funds. In principle I 
think it highly fallacious and erroneous; 
and:.in its applicatiun there has been a 
greater mistake, because, independently of 
the circumstance that you are maintaining 
two sinking funds at the present moment 
on contrary principles—independently of 
the consideration that the old Sinking Fund 
is in my mind built upon a sure founda- 
tion and upon sound principles—admitting 
for a moment that the War Sinking Fund 
is right in principle, still I think it wrong 
in its application, because it never ought 
to have been brought into operation until 
you had paid off your Exchequer Bonds. 
This triple action upon your revenue to 
pay off debt can only end either in in- 
creased taxation or in loans, which for such 
an object would be absurd, or in financial 
embarrassment, which all of us would 
desire to avoid. 

Now, Sir, I ask the Committee calmly to 
consider this question. You have a deficit, 
of which £3,500,000 are occasioned by 
engagements to pay off debt. You have | 
no surplus ; you have no means of meeting 
these debts in the present year. How, 
then, will you meet them? Will you raise 
a loan? Will you raise a loan to fulfil en- 
gagements to pay debt—part of which con- 
sists of an artificial sinking fund? Could 
there be a more blundering means of set- 
ting your House in order and squaring 
your accounts than negotiating a loan to 
meet engagements of this kind? Is it 
not the last resource of individuals in 
distress, to raise money in order to pay 
debts, and to get decper in debt in conse- 
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uence? I cannot suppose that any one in 
this House would seriously sanction the 
jdea that we ought to raise a loan to fulfil 
engagements to pay off debts. Well, then, 
js the Committee prepared to meet these 
engagements by taxation? It is very diffi- 
cult to say how you could raise a sum of 
£3,500,000 by taxes. It is rather a per- 
plexing question. But suppose you were 
resolved to do it, that would not get you 
out of the difficulty. If you were to raise 
by taxes a sum of £3,500,000 to pay these 
debts, you would still have a deficit of 
£500,000. You would have to make pro- 
vision for that, and also to provide some 
surplus. Therefore, if you come to taxes, 
it is a question of raising a sum exceeding 
£4,000,000. Well, Sir, under these cir- 
cumstances, and analyzing these claims 
upon us, I think that the time has arrived, 
not merely with reference to the conve- 
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would be quite unjustifiable ; unless, in- 
deed, the country were in an emergency in 
which all the principles of finance must 
give way to political considerations. But 
in times like these in which we find our- 
selves, I think that it would be highly un- 
desirable and improper to contemplate such 
@ course, seeing that it would be totally 
contrary to the conditions into which the 
Parliament and the Government of the 
country entered, when they agreed to issue 
these terminable securities. It would be 
to me, I confess, a source of the greatest 
satisfaction to meet, and to meet to the 
hour, those engagements; but there is a 
great deal to be considered before we ar- 
rive at that conclusion. With regard to a 
loan, I imagine there is but one feeling on 
both sides of the House—namely, that 
whatever may be the deficit, that is the 
last expedient to which we must have re- 


nience of the moment, but in order to put |eourse. To these Exchequer bonds, how- 
our finances for future years in a secure | ever, applies the same difficulty which ap- 
position, when we ought to come to some | plies to the War Sinking Fund. If they 


determination respecting this War Sinking 
Fund. I would humbly recommend the 
Committee to terminate that arrangement, 
either by repealing the Act, which is, I 
think, false in principle and injurious in 
practice, or, at least, by suspending its 
operation until the other engagements into 
which we have entered—namely, these 
Exchequer bonds, are provided for. I feel 
certain that it will be utterly impossible, 
with public advantage, to maintain the 
system which now exists by law, to which 
the wisest men of all times have expressed 





are to be met by a new tax, it must be 
an excessive tax to produce upwards of 
£2,000,000; and when it has produced 
that amount, where are you ? Still in deficit. 
But if we cannot meet them immediately, I 
think, at all events, that the Committee will 
agree that the spirit of the engagements 


| should be fulfilled—that they should be en- 


gagements which we are resolved to meet 
out of the revenue of the country, and 
that we should guard as much as possible 
against their ever becoming a permanent 
addition to the public debt. Still, see- 


an adverse opinion ; which the labours of | ing the deficiency that awaits me even 


a learned and distinguished Committee of 
this House, in devising a general sinking 
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if those engagements are provided for, 
and anxious as I should be at once to 


fund, have really superseded ; and which! provide for them, I feel it my duty, in 


is not needed to maintain the eredit, while, 
if preserved, it will impair the finances of 
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order to place the finances of the country, 
not merely for this year, but for future 


the country. Therefore, I shall recommend | years, in a position which I think will be 


tothe Committee, so far as that £1,500,000 
& year is concerned, a course which for the 
present certainly shall prevent its embar- 
rassing the finances of the country. 

We have now to deal with £2,500,000 
of deficit if the Committee sanction the 
course which I have just proposed, and I 
must say that I view the engagement which 


we have entered into with regard to the | 


Exchequer bonds in a very different light 
and spirit from that in which I view the 
War Sinking Fund. I have been told that 
there is the easiest possible way of meet- 
ing that portion of the deficit, and that is, 
to fund it; but if I were to take that 
course, it would be one which, in my mind, 
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advantageous to the country, to recommend 
to the Committee to postpone for some 
period the payment of those Exchequer 
bonds; but to consent to arrangements 
which, so far as I can form an opinion, 
will secure their being paid out of the re- 
venue of the country, and which will place 
our general finances in such a position that 
they will form no obstacle to those arrange- 
ments which I think it would be for the 
interest of the country to adopt. I will 
postpone describing, however, to a future 
portion of my remarks—when the time 
will naturally arrive that I should touch 
upon this portion of the subject more par- 
ticularly—the mode in which I propose 
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that the arrangements should be accom- 
plished. 

Now, Sir, I have considered that part of 
the deficit which is occasioned by engage- 
ments to pay debts, and which is no doubt 
much the most considerable portion of it. 
There is next a part of the deficit to be 
considered which, though not so large in 
proportion, is of a character which must be 
regarded in a severer light than the other; 
because we cannot reconcile ourselves to 
arrangements which in the other case may 
be justifiable or necessary, when the deficit 
is occasioned—no matter what may have 
been the original cause—by an absolute 
falling off in the revenue. An absolute 
falling off in the revenue must be met by 
means which will not only supply the defi- 
ciency, but will also place the general con- 
dition of the revenue in a sound and satis- 
factory state. This portion of the deficit 
has been occasioned by the cessation of 
a tax—and that tax one of a memorable 
character—one to which we cannot bring 
our minds free from considerations beyond 
those of a merely fiscal and financial cha- 
racter ; and it certainly appears to me that 

“upon the decision of the Committee, with 
respect to that source of deficit, the future 
satisfactory management of the finances of 


Sir, 
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the country will very much depend. 
the Property and Income Tax has long and 
frequently occupied the consideration of 


this House. I think I may say that it has 
never ceased to occupy the thoughts and 
to interest the feelings of the country. It 
is a tax the importance of which is not to 
be measured simply by its financial results. 
Those who pay it do not consider merely 
the sums which they yield to the Exche- 
quer, but the mode in which it is assessed, 
and the manner in which it is levied ; so 
that, from the earliest time that it has oc- 
cupicd the consideration of Parliament to 
the present, social and political principles 
have been involved in its character and 
consideration. It is not necessary for me 
to remind the Committee of the manner in 
which this tax has habitually and tradition- 
ally been described in Parliament. The 
epithets which were applied to it, and in 
which the greatest men have been used to 
characterize it, are in the memory, as they 
have often been upon the lips, of Gentle- 
men on both sides of this House; that 
it is ‘unjust, unequal, and inquisitorial ”’ 
all of us have felt, and most of us have ac- 
knowledged. There are, I think, two 
great classes of reasons why the Income 
Tax should not form a permanent feature 
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of our finance. The first class I may call 
domestic ; the second springs rather from 
considerations of an external character, 
The feeling of the community generally of 
the inequality, of the injustice, and of the 
odious nature of this tax, has unfortunately 
been sanctioned and concurred in by all 
those statesmen who have felt the necessity 
of levying it; and it has been impossible 
to maintain it for any considerable time, 
or to adopt it as a permanent feature of 
our financial system, without great acer. 
bity of feeling and much violent contro. 
versy being excited as to its character and 
its incidence. If you wish to establish it, 
you have an endless crowd of controversies 
of the most angry character upon these 
among other points :— Whether there shall 
be recognized a difference between property 
and income in its assessment; whether, if 
that difference be not acknowledged, a dif- 
ference shall be admitted between preca- 
rious and permanent incomes; whether 
there shall be a difference between incomes 
derived from trade and incomes derived 
from professions ; whether the poor man 
shall be exempted, and what a poor man 
really is; what is income and what are 
wages; who shall be exempted, where ought 
the line of exemption to be drawn, and the 
convenience of an exemption which shall 
exclude all but those who are called rich. 
These are some of the subjects of contro- 
versy which have always been raised in 
this country when an attempt has been 
made to establish the income tax for any 
lengthened period. These agitations have 
not of late prevailed. But why, let me 
ask, has that been the case? It is because 
in 1853, after a great deal of agitation 
throughout the country upon this subject 
had taken place, after a Committee had sat 
for two years to investigate it, and after all 
sorts of plans and expedients devised by 
every manner of man had been considered 
in reference to it, an eminent Member of 
this House (Mr. Gladstone) brought for: 
ward a great financial scheme in which, 
acknowledging the impossibility of recon- 
structing this tax upon principles of justice 
—upon principles which could satisfy the 
fair demands and expectations of society, 
he submitted to the notice of the House 
proposition, the effect of which would be to 
secure its diminution and final extinction 
at the end of a certain term of years. That 
scheme was brought forward with consum- 
mate ability; and, having been supported 
in the House of Commons by an over- 
whelming majority, created the conviction 
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in the public mind that in its spirit the 
arrangement would be carried into effect, 
and that the financial policy which was in 
1853 propounded, was one which both Par- 
liament and the country had cordially em- 
braced and sanctioned. Ido not wish to 
overstate the case. To do so would not be 
my interest, as it certainly is not my incli- 
nation. I shall not say that a solemn 
compact was entered into at the time to 
which I allude between Parliament and the 
country upon this subject, which should be 
regarded as independent of all cireum- 
stances and events. That is a position 
which it would be wild and idle to assume, 
and absurd to attempt to uphold. There 
were, however, arrangements cordially en- 
tered into, and in the same spirit under- 
stood, and which the country expected 
would be religiously fulfilled if the in- 
terposition of extraordinary circumstances 
did not render their fulfilment i:npossible. 
Well, circumstances of that character did 
take place. A great national emergency 
occurred. And what, let me ask, in that 
hour did that people do who had previously 
murmured at the injustice of the principle 
upon which the income tax was establish- 
ed? When the safety of the country was 
endangered—when her honour and her 
best interests were at stake—what did they 
do who, before the arrangement of the 
right hon. Gentleman the Member for the 
University of Oxford was brought forward 
—an arrangement which they had cordially 
accepted—had complained of the unequal 
mode in which this tax was levied upon the 
various classes of the community—what, 
1 repeat, did they do when the scheme 
which that right hon. Gentleman devised 
was not only arrested in its progress, but 
the tax itself made the increased source 
from which the power of England flowed 
forth to support the honour and interests 
of the country ? Did they murmur? Not 
for an instant. On the contrary, every- 
body did his utmost to prove to Eng- 
land and to the world that there was no 
burden to which our people would hesitate 
to contribute at a moment of national 
emergency ; the income tax was raised to 
a very large amount, and during the pe- 
tied to which I refer, when the country 
clearly understood that it was absolutely 
hecessary this increased income tax should 
continue to be levied, not a voice was raised 
against its imposition. It was not until 
peace had been secured that the nation 
called for a remission of the war taxation 
in this particular. When that great object 
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was happily attained, we heard again the 
expression of its expectation that the ar- 
rangement of 1853 would be carried into 
effect. There can be no doubt that the 
breaking out of the war caused a consider- 
able difference in our position as compared 
with that in which we stood at the period 
at which the arrangement was originally 
introduced. The permanent charge on our 
debt had become in consequence largely 
increased. We became liable to encum- 
brances, such, for instance, as these Ex- 
chequer bonds, which must be met, and 
which constitute impediments in the way 
of adhering to the arrangement of 1853, 
which could not well be foreseen. These, 
however, are circumstances which a sen- 
sible people would not fail to accept as fur- 
nishing good grounds for delay in the dimi- 
nution or extinction of the income tax. 
They do not, however, constitute suffi- 
ciently strong reasons why the country 
should be prepared to regard the arrange- 
ment of 1853, as visionary and fantastic. 
I cannot help feeling then, that if on these 
grounds the arrangement was to be wholly 
abandoned, there would be a very natural 
sentiment of disappointment among the 
people. Such a disappointment would be 
calculated to irritate them, and, therefore, 
looking to those domestic considerations 
which undoubtedly prevail — namely, that 
the very principle of the tax is one which 
ereates public discontent, and is calcu- 
lated to irritate the public mind—it is 
highly inexpedient that it should form a 
permament feature of our financial sys- 
tem. I may now be permitted to ad- 
vert to other grounds which, although 
they may not so generally influence public 
opinion as those which I have just men- 
tioned, yet are, I think, well deserving of 
our consideration in dealing with this im- 
portant question. They embrace conside- 
rations arising out of the occurrence of 
some extraordinary emergency, and are of 
a political nature. Is it not of the highest 
importance, I would ask, that the Sove- 
reign of this country should, notwithstand-. 
ing the immense revenue which is annually 
raised to support the vast establishments 
of this country, be able with the concur- 
rence of Her Parliament, to touch at any 
moment, as it were by a spring, a source 
of revenue which in an hour of great 
emergeney would yield £20,000,000 or 
£25,000,000 sterling —a sum equal to 
those large loans which foreign potentates 
raise at a ruinous rate of interest, and one 
of which almost exhausts the resources of . 
272 
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their subjects—that year after year, not- 
withstanding the large sums raised for the 
purposes of general revenue, the Sovereign 
of this country should be able to raise 
during @ war an enormous sum, without 
a@ murmur on the lips of a single person 
in her dominions? That is a reason drawn 
from political considerations—and I know 
that the right hon. Gentleman the Member 
for the University of Oxford has advocated 
the proposition in language more unequivo- 
cal than any other statesman in this House 
—that the income tax should not be allow- 
ed to constitute a permanent feature of our 
financial system. But, Sir, although that 
may be my opinion, and although I cannot 
but think it is the opinion of the great 
majority of the House of Commons,— 
although there are grounds of the highest 
political expediency which render it de- 
sirable that the arrangement of 1853 
should be carried out in spirit, if not in 
the letter, it is still undoubtedly possi- 
ble that the country, anxious as it may 
be to witness the realization of its ex- 
pectations in that respect, and having 
the utmost confidence that Parliament is 
really and in all sincerity disposed to meet 
its wishes upon the point, still may not be 
unprepared, knowing that a deficiency in 
the revenue exists, to submit to the bur- 
den of the income tax which it bore last 
year. The people of England may say 
—‘‘A very great deficit lies before us. 
It is not, after all, so great as we thought 
it would be some time ago. If we sub- 
mit to an income tax at the same rate 
as that of last year, we shall get rid 
of this deficit, and we must trust to the 
future.”” Now, that is a view of the case 
which it it is my duty to place before the 
House. We have a deficit in our revenue, 
not occasioned by our engagements to pay 
a debt, but by a cessation of taxes, which 
deficit must be made good by taxation, 
and which would be converted into a sur- 
plus, if the Committee should think proper 
to continue the income tax for another 
year at the same rate as last year. The 
Committee may take that course, and take 
it, too, with the sincere intention of carry- 
ing the scheme of the right hon. Gentleman 
the Member for the University of Oxford 
into effect. But there are other considera- 
tions which ought to influence our decisions 
with respect to this question. The country 
has behaved extremely well during the last 
five years in matters of taxation. At no 
period of English history has so much 
publie spirit been exhibited upon the part 


The Chancellor of the Exchequer 


Ways and Means— 


{COMMONS} 











The Budget. 1288 


of the community in that particular, and | 
think that that spirit is worthy of all re. 
spect. There is no doubt that this country 
generally has this question of the income 
tax greatly at heart. It has for a long 
time clung to the belief that, notwithstand. 
ing the adverse circumstances which have 
interposed, there has existed upon the part 
of Parliament a sincere intention to dimi- 
nish and eventually to extinguish this tax; 
and I cannot but feel that if I were to ask 
you to take a course which would look like 
breaking your promise with the nation 
in that respect, and to seek to get out 
of our difficulty, by again passing a law 
which would prevent the remission I should 
be calling upon you to adopt a policy 
which would be but too well calculated to 
sour the public mind. The result of sucha 
policy would be that, when a great emer. 
gency again rose, you would not then be 
in @ position to appeal to the country with 
the same success, or to expect to have your 
appeal met with the same cordial response 
which upon a recent occasion awaited the 
Minister who had the direction of the na- 
tional finances. I feel, therefore, bound 
to announce it as the deliberate opinion of 
Her Majesty’s Ministers, that the deficit 
in the revenue which I have brought under 
your notice, ought not to be supplied by 
proposing an increase in the income tax. 
But, Sir, if the income tax is not to be 
disturbed ;—if the income tax for this year 
is only to give us the reduced rate of 5d. 
—and we propose that course—the House 
must feel that it is absolutely necessary to 
support the revenue of the country by the 
imposition of new taxes. I know that Il 
may be told by some gentlemen that you 
can obtain the relief you want by a reduc- 
tion of expenditure. Allow me to say 
that reduction of expenditure is not a task 
that can be undertaken in haste and heat. 
It requires time — deep, protracted, and 
minute investigation — and although it 
might be very easy to effect certain reduc- 
tions, which might be very popular in the 
House for the moment, yet unless they are 
well considered and founded on mature in- 
vestigation and ample knowledge, they 
would only lead to a swift and fatal re- 
action and to increased expenditure. Now, 
we have made some reductions in expendi- 
ture. We have made reductions which 
could be made with safety, and in amount 
not contemptible. Allow me to say that 
in meeting the difficult financial position we 
have had to encounter, a reduction in eX- 
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made this year, is an item not to be de- 
spisced. But let me impress on the Com- 
mittee that, which I have presumed to say 
on previous occasions— Reduction depends 
on Policy. It is quite a wild idea to sup- 
pose that a body of men, though they may 
be Ministers, can meet in a room and sud- 
denly alter the establishments of the coun- 
try. The establishments of the country 
are adapted to the policy which the country 
pursues; and if you sanction a policy, 
which leads to invasion, to armaments, and 
consequently to expenditure, you cannot 
expect because there is a change of Minis- 
ters that you can deal with that expen- 
diture, unless you deal with that policy. 
Really sound reduction is the effect of time 
and thoughtful management, and is not in 
a few hasty weeks to be concocted in order 
to obtain popular applause. I say, there- 
fore, that it was utterly impossible for us 
to deal with the expenditure of the country 
during the period in which we have held the 
responsible position of Ministers. We have 
succeeded to arrangements—difficult ar- 
rangements—which we must manage as 
best we can; and, therefore, now that 
there is a deficit in the revenue, you must 
not unmindful of the not inconsiderable 
retrenchment, safely and honourably effect- 
ed by us—say that we ought to meet it by 
reductions. What we have to deal with is, 
the difficulty which is immediately before 
us. When we have opportunity and time, 
we can submit the establishments of this 
country to such severe revision as they may 
require, and, with favourable circum- 
stances, effect considerable retrenchments 
in those establishments ; but it would be 
worse than mockery to pretend that we are 
able to do so all of a moment. 

In the ungracious office of selecting a 
new tax, I am at least somewhat up- 
held by the consolatory conviction that 
every person who may be called on to 
pay it, will either directly or indirectly 
feel the benefit of the considerable re- 
mission of taxation whieh occurs this year 
by the fall in the rate of the income- 
tax. When we remember what the coun- 
try expected, I hope the Committee will 
not forget, in the consideration which 
they may give to my proposition, that we 
start with the fact that, by the operation 
of the law, the community are already 
entitled to, and soon will enjoy a con- 
siderable diminution of that tax so pe- 
culiarly odious to the people; and that 
benefit the country will not measure simply 
by the amount of the remission, but will 
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also accept as an earnest that the policy 
of 1853 will be carried out. The mode in 
which I would attempt mainly to supply 
the deficiency is, by asking the House to 
agree to a proposition, which appears to 
me as reasonable and wise. I would ask 
them to agree to equalize the duties on 
spirits. The Committee will recollect that 
we have been legislating on this subject 
now for several years. We have, conse- 
quently, great experience to guide us as 
to the course we should adopt, and the re- 
sults we may obtain. I think it was in 
1853 that the duties on English, Scotch, 
and Irish spirits, were raised. They were 
raised considerably, with great benefit to 
the Exchequer, with increased consump- 
tion, and without the slightest appearance 
of illicit distillation. They were, I be- 
lieve, in the following years increased with 
the same result. In 1855, the right hon. 
Gentleman the Member for Radnor (Sir 
George Lewis) equalized the duties on 
English and Sestch spirits. Well, that 
was & step taken with some apprehen- 
sion; but what was the consequence ? 
Great advantage to the revenue, increas- 
ed consumption, no appearance of illicit 
distillation ; and, stranger than all, the 
greatest benefit was experienced by the 
Scotch, whose duties were raised. That 
may appear a paradox ; but it is a dry fact, 
and is accounted for in a moment, be- 
cause, by the raising of the duty, they 
were freed from embarrassing and ruin- 
ous restrictions, and had the full enjoy- 
ment of the markets of England. We 
have much experience, I say again, to 
guide us. Since 1855, the duties on 
spirits have been raised, having been 
equalized between England and Scotland, 
while a differential duty still remains in 
favour of Ireland. The duties have again 
been raised, and the results have been 
equally satisfactory. 1 have taken some 
pains to obtain the best information on the 
subject, and from what I hear, there is not 
the slightest appearance of illicit distilla- 
tion. Look at the position of Ireland. At 
this moment, the only differential duty that 
remains between Ireland and Great Britain, 
is the differential duty on spirits. I am 
sure that my Irish friends, who are always 
demanding justice for Ireland, and who 
define that justice to consist in an identity 
of institutions, of rights, and of duties, 
cannot on reflection consider the position 
in which they are placed by this differential 
duty on spirits with any other but feelings 
of indignant humiliation. I remember once, 
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when I was at Bristol, a ship came in from 
Ireland, and, to my great surprise, I saw 
it boarded instantly by Custom House offi- 
cers, and the crew treated just the same as 
a parcel of foreigners. All this was to 
see if there were any Irish spirits in the 
hold, which, if they had come in undetect- 
ed, would have paid a duty of 6s. 2d. in- 
stead of 8s. Was that a position for 
high-spirited Irishmen to be placed in? 
How much better will it be for the Irish to 
have the command of the English market, 
and not only of the English, but of the 
British market: —how much better for 
them to enter into active competition with 
English and with Scotch spirits, and, in- 
stead of confining themselves to the sup- 
ply of a mere provincial demand, to be 
entitled to pour in their admirable pro- 
ducts—which I am told the French now 
prefer even to their own brandy—how 
much better for them to pour their spirits 
into this country, and through this country 
into the Continent, and thus give a great 
stimulus to trade. Sir, I cannot help 
feeling that, this is a tax of which the 
Committee generally will approve; and I 
trust that I shall experience no opposition 
on the part of my Irish friends, and that 
not a single murmur will be called forth 
“by my proposal. If, however, there is a 
murmur among any of them, I would ask 
them to consider, first, the position of the 
Chancellor of the Exchequer; and, next, 
to bear in mind with what pride and 
satisfaction they will return to their na- 
tive country, when they are able to tell 
their constituents that that income tax 
with which they were visited—not by me, 
I may observe (they will remember that) 
but which, somehow or otlier, by means 
I never could penetrate, was unexpect- 
edly fastened upon their necks—has been 
shaken to its centre; that that real 
badge of their yoke has been nearly got 
rid of ; that they have given a fatal blow 
to it. In the recollection of that cheer- 
ful circumstance, they will, I hope, find 
ample compensation for any annoyance 
which they might otherwise experience 
from this change in the spirit duties, 
The Committee will, therefore, I trust, 
sanction my proposition for the equaliza- 
tion of the spirit duties throughout the three 
kingdoms. That measure will give|to the 
Exchequer the sum of at least £500,000, 
which is the amount of the deficit. 

I am much obliged to the Committee 
for bearing with me, while I have submitted 
to them this somewhat lengthened state- 
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ment; but I am sure they will remember 
that my position is not one of ordinary 
difficulty, because I have been obliged by 
process of analysis to operate upon a large 
deficit, and, of course, to touch upon many 
circumstances. The Committee will now 
consider that if the course which I humbly 
recommend be adopted, the deficit hag 
disappeared. We have put an end to 
the War Sinking Fund, or postponed its 
operation to the happy day when the Ex. 
chequer bonds shall be paid out of our 
revenue; we have agreed to an arrange- 
ment, to which I shall hereafter revert, 
with reference to our Exchequer bonds, 
and prevented them from forming any 
obstacle in the way of placing our financial 
system fairly in order ; and, lastly, by the 
proposal to equalise the duties on spirits, 
we have entirely got rid of the deficit. But 
I deem it advisable besides that, we should 
add something to the revenue in the shape 
of a surplus. I shall not press much upon 
the resources of the country or the patience, 
of the Committee in this respect, because 
the state of our balance is very satisfac 
tory, and because a very large and unusual 
amount will be added to them in the course 
of this year. Nay, if I had chosen to avail 
myself of it, a sum of £400,000 might 
fairly be brought into the revenue of the 
year. I have thought it best, however, 
not to bolster up the finances, and I have 
felt that on the whole, the Committee would 
rather see the case under, than over stated. 
But the East India Company, who owed 
to the State £1,500,000, have already 
paid £1,100,000 of that sum towards the 
reduction of the war expenditure of this 
year. This amount was lent out of revenue, 
and it was agreed that it should be paid in 
torevenue. There is yet £400,000, there- 
fore, which strictly speaking I might fairly 
take credit for in the Budget ; but | thought 
it best on the whole, to make an unvarnished 
statement to the Committee. Nevertheless, 
that £400,000 will at all events be paid 
into the Exchequer. Then there 1s 4 
balance upon repayments over advances 
this year of probably not less than £600,000. 
There are also monies to be paid, both on 
account of the interest and the sinking 
fund of the Sardinian loan. There are, 
too, other items :—so that a very large 
sum will be paid in the course of the year 
to the account of our balances, which, 98 
the Committee will have observed from 
the balance-sheet, were themselves at the 
end of the year in a satisfactory position. 
This, therefore, being the state of the 
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balances of the Exchequer ; remembering 
(which is really the fact) that in the es- 
timate of revenue which I have placed 
before the Committee, I have most scru- 
pulously refrained from indulging in any 
but moderate expectations ; feeling, in- 
deed, that if I had adopted the sanguine 
views which many persons in authority 
would have sanctioned, I might have ven- 
tured on much more cheerful figures ; 
locking, moreover, at the great efforts 
which the country has made—I should 
not have thought it necessary under all 
these circumstances to trouble the Com- 
mittee much on the subject of a surplus. 
But a surplus of some kind ought I believe 
to be provided, even though it be a small 
one; and, confident in the resources of 
the revenue, I think a small one should 
under the circumstances suffice. Now, 
so far as I can form an opinion on the 
subject from conversation with men of 
business, there is no mode of taxation 
more popular than the application of stamps 
to various operations of commerce. No 
one feels the burden ; it is a mode of taxa- 
tion which, on the whole, occasions less 
annoyance than any other, and I think in 
fact it is rather popular. The penny 
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postage system first brought taxation by 
means of these slight stamps, into fashion. 
People like to see vast results accom- 


plished by slight means. I therefore pro- 
pose that whenever we draw a cheque, 
we should place a penny stamp upon 
it, I am assured by one who, upon 
such a subject must be considered of 
the highest authority, and who has very 
completely mastered this question, that 
I may count on a sum of not less than 
£300,000 from this source. Of course, 
there may be objections to the tax, but 
every man who draws a cheque must re- 
member that he has now to pay an income 
tax of only 5d. instead of 7d., and, ob- 
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hear many taunts about “prospective 
finance,”’ I think that any person in the 
office which I now have the honour to 
occupy, would be greatly wanting in his 
duty if he brought forward any proposition 
without having exercised some foresight in 
regard to it, and weighed in some manner 
its influence upon our future prospects. 
Now let us see, if the arrangements which 
I have proposed are agreed to by the Com- 
mittee, what will be our prospects in the 
year following this. You will have again 
a loss on the income tax, as compared with 
your present revenue, of £1,000,000 ; and 
assuming that all things remain the same, 
and that your revenue and expenditure are 
exactly what they are now, you will have 
a loss in 1859-60 of £1,000,000 in your 
income tax, while £2,000,000 of Exche- 
quer bonds will become due. You will 
have this £3,000,000 reduced by the 
amount of surplus which I may obtain 
this year; but say that you have to meet 
£3,000,000 of deficit. Now, I put it to 
the Committee—is that a prospect which 
ought to alarm us? Can we entertain a 
doubt but that with a fair amount of com- 
mercial prosperity, with a fair revival of 
trade in this country, the resources of our 
revenue, aided by well-considered and wise 
retrenchments, will be sufficient under 
these circumstances to meet our engage- 
ment to pay these bonds, and to encounter 
that diminution of income? Well, if you 
do that—and I feel confident that you will 
be able, should no disaster against which 
human provision is unavailing overtake the 
country—in what position shall we stand 
in that famous 1860 which has been the 
pivot of modern finance? There are cer- 
tainly £1,000,000 of bonds due in that 
year ; but vou will have annuities to the 
amount of something like £2,150,000 per 
annum expiring at a time, when 1 hope and 
believe you will possess a large, abounding 


taining as he does a remission of the in- surplus of revenue; and you will be able, 


come tax, and seeing the foundation of its 
future extinction laid, he must feel that 
under the circumstances, some sacrifice 
must be made. I hope, therefore, the 
Committee will agree with me that this is 
a mode of taxation, if it can be called such, 
which they will not refuse to sanction. 
Considering the position of the exchequer 
at this moment, I am not prepared to ask 
the Committee to impose any other taxes. 
I would ask them, however, to permit me 
for a moment to remind them of what may 
@ the position of this country in the year 
following the present, for, although we 


| 





if not to the letter, at least in spirit, to 
accomplish the plan of the right hon. Gen- 
tleman, the Member for the University of 
Oxford. It is for that reason—in order 
that we may act fairly, candidly, and sin- 
cerely towards the country on this question, 
in order that the wise arrangements of the 
right hon. Gentleman may be carried out, 
and that that great policy—for a great 
policy with regard to the income tax I 
believe it to be—should be accomplished, 
that I shall propose not to encumber 1860 
or 1861 with the whole of the bonds which 
at present we cannot meet, but I shall pro- 
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pose that in 1862 and 1863 £1,000,000 
should be apportioned to each year. When 
that is done, I have little doubt the police 
of 1853 will be carried into effect. ‘ 
Sir, I now submit these propositions 
to the- consideration of the Committee. 
When they recollect the expectations of 
the country as to the revenue, and the fact 
that at the end of last year—-and indeed so 
lately as the period at which I assumed 
office—the estimated deficiency we should 
haye to encounter was not less than 
£6,500,000, I hope they will not be dis- 
satisfied that by the rallying of the re- 
venue during the last quarter, by jadi- 
cious retrenchments ; by measures sound 
in principle and judicious in application, 
the immense deficit that so long brooded 
over the spirit and depressed the energy 
of the country, has been dissipated, and 
that too with a remission of taxation in 
respect to the particular impost, most 
odious to the people, in a manner which 
guarantees an accomplishment of the po- 
licy of the right hon. Gentleman the Mem- 
ber for the University of Oxford. This 


result will, I think, be satisfactory to the 
country, as well as to the Committee ; and 
I trust that the propositions I have made 
will not only receive the candid considera- 


tion of the Committee, but obtain, after 
due thought and discussion, the cordial ac- 
ceptance of the country. 

THE CHAIRMAN having put the first Re- 
solution, 

Mr. GROGAN said, he thought the 
Committee could not but admire the ability 
and clearness of the Chancellor of the Ex- 
chequer’s statement. His statement as to 
the deficit, no doubt, was somewhat alarm- 
ing ; but they must feel he had conferred 
a substantial benefit on the country by his 
adherence to the arrangement made in 
1853, and thus insuring the extinction of 
the income tax in 1860. The Committee, 
however, would not feel surprised at an 
Irish Member’s objection to one of the 
right hon. Gentleman’s propositions—that 
in which he proposed to place an addi- 
tional impost on one of the chief produc- 
tions of Ireland—namely, his proposed 
equalization of the duty on whisky. He 
felt the more bound to take the earliest 
opportunity of expressing his objection to 
this portion of the scheme, inasmuch as 
he had that very day presented a petition, 
signed by upwards of 4,000 of the inha- 
bitants of Dublin, complaining of the 
ruinous effects of the existing war impost 
on Irish whisky, and praying for its re- 

The Chancellor of the Exchequer 
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duction. What must be the feeling of the 
petitioners when they learnt that, not only 
was that impost not to be reduced to its 
amount before the late war, but further 
increased ? It was all very well for gen. 
tlemen in England, and even in Scotland, 
to approve of propositions for equalizing 
the duty on spirits; but he thought the 
people of Ireland could complain, with 
justice, of the exceptionable manner in 
which they had been dealt with. He 
thought that the proposed duty upon 
cheques would be more than sufficient to 
compensate for the balance required by 
the Chancellor of the Exchequer, and it 
was far more just to impose a tax which 
would affect the general commerce of the 
country than to inflict on the Irish alone a 
fresh impost. The right hon. Gentleman 
had congratulated the House on the fact 
that illicit distillation in Ireland had not 
been increased by that increase of the 
duty—and, no doubt, it was true; but 
that was owing to more than usually fa- 
vourable cireumstances, and they might 
depend upon it, that if any distress be- 
came prevalent in Ireland, illicit distilla- 
tion would revive; and it was a question 
whether the increase of duty on Irish 
whisky would not tend to depreciate the 
revenue, by increasing the incentive to 
illicit distillation, to say nothing of its 
injurious effect upon the morals of the 
country. 

Sir HENRY WILLOUGHBY doubted 
whether his right hon. Friend had formed 
a correct estimate of the expenditure of 
the country, Excluding the Sinking Fund 
and Bonds, his right hon. Friend had esti- 
mated it at £63,600,000 ; but he did not 
understand that any allowance had been 
made for the charge for the Chinese war. 
At the beginning of the last year, the late 
Chancellor of the Exchequer estimated 
the expenditure at £65,474,000, but the 
actual expenditure turned out to be more 
than £70,300,000. In the army and 
navy alone there was an excess of nearly 
£3,000,000. Taking these facts into con- 
sideration, he doubted whether his right 
hon. Friend had taken a sufficient margin 
for the expenditure of the country. No 
doubt, a debt of some kind was running 
up with the East India Government. He 
should like to know whether his right hon. 
Friend could satisfy the Committee that 
there would be no charge from that quar- 
ter, and whether it was not probable that 
the charge for the army and naval services 
might run up three or four millions, as 1 
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had done before. No doubt, it was not 
possible for any Chancellor of the Ex- 
chequer to estimate accurately for contin- 
gencics ; but that very circumstance made 
it more necessary that the Committee 
should not rely too implicitly on the right 
hon. Gentleman’s estimate of the expendi- 
ture for the year. He cordially approved 
of the course he proposed, with regard to 
the income tax; but, with reference to the 
fact of certain annuities ceasing in 1860, 
he wished to call the attention of the Go- 
vernment to the injustice with which that 
class of the public creditors had been 
treated up tu this moment, for the holder 
of those annuities was paying seventeen 
times more taxes than the holder of a per- 
petual annuity. Whilst one annuity cost 
£33, a long annuity could be purchased 
for less than £2, and yet the same amount 
of duty was actually imposed in both cases. 
He wished, also, to know whether there 
were no outstanding debts which would 
have to be included in the expenditure of 
the present year. 

Mr. DEASY said, that it seemed the 
House was called upon now to decide that 
acertain branch of Irish trade should be 
subjected to a considerable increase of 
taxation. He was under the apprehension 
that the estimate of the right hon. Gen- 
tleman, with respect to the revenue to be 
derived from such increase, would not be 
borne out by the result; and, moreover, he 
very much feared that the proposition in 
question would lead to increased illicit dis- 
tillation in that country. He, therefore, 
hoped the right hon. Gentleman would 
allow some little time to elapse, that the 
subject might be fully considered before 
the Committee came to a decision upon it. 

Sm GEORGE LEWIS :—In the lueid 
statement which the right hon. Gentle- 
man has made to the Committee he has 
adverted principally to the finances of the 
current year, commencing in April last, 
but he also made some partial allusion to 
the finance of the preceding year. His 
Statements, so far as they related to 
numerical facts, appeared to me to be 
strictly correct, and not requiring any re- 
mark on my part; but some observations 
which he made in the nature of comment 
upon the character of last year’s expen- 
diture I cannot allow to pass without obser- 
vation. In arguing upon the question of 
a War Sinking Fund the right hon. Gen- 
tleman adverted to the expenditure of the 
last year, as proving that the operation of 
such a sinking fund was fallacious, —that 
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there was a deficit of £2,000,000 upon the 
expenditure of last year, and that the pay- 
ments for the liquidation of Exchequer 
bonds to the extent of £2,000,000 having 
been taken out of the-balances of the pre- 
ceding year could not be considered as a 
redemption of debt out of the revenues of 
the last year. Now, I wish to call the at- 
tention of the Committee to the payments 
which were made out of the revenue of the 
last year in the nature of the redemption 
of debt, beyond the £2,000,000 of Exche- 
quer bonds. Out of the revenue of last 
year there were redeemed in the nature of 
debt £2,000,000 of Exchequer bonds; and 
there were also Exchequer bills paid off in 
money to the amount of £288,600. Iam 
not able to state whether those bills have 
been reissued, but, so far as my knowledge 
extends, they have not; and therefore 
their payment would be a redemption of 
debt. There was also the war sinking fund 
of last year to the amount of £250,000 ; 
there was a sinking fund, under the opera- 
tion of the Act of Parliament, of £77,862; 
and there was a payment of £1,125,206 
for the redemption of Sound Dues, which 
was in the nature of the payment of debt, 
inasmuch as if it had not been defrayed 
from the revenues of the year the amount 
must have been borrowed. That amount, 
it must be remembered, was not included 
in the Estimates laid before the House at 
an early period of the Session. The total 
of these sums is £3,741,668, which was 
paid last year in the nature of the redemp- 
tion of debt. The Committée will bear these 
facts in mind before they come to the con- 
clusion that there was anything fallacious 
or deceptive in the redemption of debt last 
year. The amounts I have mentioned, 
however, were not the only sums paid last 
year out of the revenue, in addition to the 
estimate which I submitted to the House 
at the beginning of the Session. We paid, 
besides, £635,000 for the Persian expedi- 
tion, £40,000 for the dowry of the Prin- 
cess Royal ; and there was a supplemen- 
tary Vote of £500,000 for the militia. 
Now, all these charges, in addition to the 
Estimates I laid on the table at the com- 
mencement of the Session, were discharged 
from the revenue of the year, with the ex- 
ception of £2,000,000 taken out of the 
balance of the preceding year. And I will 
state why I thought it a perfectly legiti- 
mate operation to diminish the balances to 
that extent. On the 3lst of March, 1857, 
the balances in the Exchequer amounted to 
£8,668,000, sum which was unnecessarily 
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large. On the 31st of March this year 
the balances in the Exchequer amounted 
to £6,657,000, which, as the right hon. 
Gentleman has said with great truth and 
candour, must be considered a large sum | 
to be retained in the Exchequer. But out 
of the revenue of last year many payments 
were made which were unexpected when 
the Estimate of Expenditure was submitted 
by me to the House, and which were ren- 
dered necessary by the Indian mutiny, and 
by the consequent increase of expenditure 
for the army and navy. When these facts 
are taken into consideration the Committee | 
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| payment of these bonds unless the right 
| hon. Gentleman takes a Vote in Committee 
lof Supply. What the right hon. Gentle. 
| man calis postponement is, therefore, in 
| fact. the creation of another loan. He can 
only pay off those Exchequer bonds by 
borrowing ; and therefore, instead of post- 
ponement, the proposal of the right hon. 

| Gentleman will lead to the incurring of 
!another unfunded debt to the extent of 
£2,000,000 for a certain number of years, 
With respect to the equalization of the 
spirit duties in Ireland and Great Britain, 
I can quite confirm the accuracy of what 





will, I think, come to the conclusion that | some persons may regard as a paradoxical 
there was nothing fallacious or deceptive | statement on the part : of the Chancellor of 
in the operations for the redemption of | the Exchequer,—that great incidental ad- 
debt last year. I shall not trouble the | vantages will accrue to the Irish Spirit 
Committee at any length with regard to | manufacturers from the freedom of inter- 
the plan of financial arrangements ‘for the | course arising from the abolition of all 
current year which has been submitted to | | fiscal restrictions between Ireland and 
them by the Chancellor of the Exchequer. | | Great Britain. Although it may no doubt 
I will merely state that I certainly concur | be inconvenient to the Irish consumers to 
with the right hon. Gentleman in thinking | pay an additional duty upon spirits, the 


that there is a fundamental distinction be- 
tween a deficiency of revenue caused by 
current expenditure, and such a deficiency 
caused by obligations created in former 


Irish spirit trade will derive great inci- 
dental benefit from the equalization of 
duties. It is a perfectly fair proposition 
which the right hon. Gentleman has laid 


years for redemption of debt. I reserve | before the Committee, and I trust that he 
my observations with regard to the War | will not consent to any application for a 
Sinking Fund of £1,500,000 until the right | postponement of the Resolution, inasmuch 
hon. Gentleman brings in his measure. | as any delay in a matter of this sort would 
I retain the opinion I formerly expressed | afford an opportunity for taking spirits out 
that some arrangement of this nature is | of bond, and thereby making a considerable 
expedient to provide for the regular re- | diminution in the revenue which the Ex- 
demption of debt ; for if we trust merely to | chequer would receive during the present 
the operation of the existing Sinking Fund | year. Therefore, if the Committee are to 
Act where there is no obligation to create | come to a conclusion upon the subject, I 
a surplus, there is no security for the | would strongly advise them to come to that 
regular reduction of debt; and if we are| conclusion to-night, without agreeing to 
to redeem any considerable amount it is | defer the question till some future day. I 
necessary to impose a distinct obligation for | would also take the present opportunity of 
the redemption of a certain sum. When | | impressing upon the right hon. Gentleman 
the Loan Act was passed it was impossible | | and the other Members of the Government, 
to foresee how long the war would continue, | particularly those connected with Ireland, 
and therefore it was impossible to foresee | the great importance of watching the 
when the Exchequer bonds would fall due to | operation of the increased duty upon s spirits, 
be paid. I fully admit that when we are | and of observing whether it leads to illicit 
called upon by law to redeem £2,000,000 | distillation or not, because illicit distilla- 
of Exchequer bonds, and there is, at the} tion not only will defraud them of their 
same time, a heavy expenditure for military | revenue and neutralize the object which 








and naval purposes, it can scarcely be ex- 
pected that we should impose fresh taxes to 
meet the war sirking fund of £1,500,000. 
The right hon. Gentleman has said, with 
regard to the Exchequer bonds, that he 
poposes simply to postpone them ; but he 
must be aware that they do not admit of 
postponement. They fall due upon a cer- 
tain day, and there is no provision for the 


Sir George Lewis 


they have in view, but will be attended with 
demoralizing effects, creating lawless habits 
in the population, which I am satisfied 
Gentlemen acquainted with the state of 
some counties in the north and west of Ire- 
land in former times will bear witness are 
far greater evils than could be compensated 
by a small increase of revenue. However, 
I am bound to say that, as far as my know- 
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ledge goes, the late inerease of duty on 
spirits in Ireland has not hitherto been 
attended with an increase of illicit distilla- 
tion, and I trust no such result will follow 
the proposition of the right hon. Gentle- 
man. With respect of the penny duty 
upon cheques, I am not aware that any 
serious objection can be made to it, and I 
trust not only that the right hon. Gentle- 
man will derive £300,000 from it, but that 
it may not turn out at the end of the year 
that his estimate of the revenue from Cus- 
toms and Excise is somewhat higher than 
present circumstances would justly war- 
rant. 

Mr. FAGAN said, he was afraid that 
the revenue which would be derived from 
the increase of duty on Irish spirits would 
be considerably less than the Chancellor of 
the Exchequer seemed to anticipate. He 
regretted to state that at the present mo- 
ment illicit distillation was going on in 
Ireland to a considerable extent. Unless 
he was misinformed, there was a decreased 
revenue last year arising from Irish spirits; 
and in the south of Ireland, particularly in 
Cork, spirits were now being sold at 3d. 
per gallon less than the ordinary market 
price, which was universally attributed to 
smuggling, on the one hand, and illicit dis- 
tillation on the other. His opinion was, 
that instead of an increase of £500,000 
arising from the increase of duty proposed 
by the right hon. Gentleman, the revenue 
would derive searcely any advantage what- 
ever. It was not his intention, however, 
to oppose the passing of the Resolution, 
although he was afraid that in its present 
shape it would impose the contemplated 
increase of duty upon spirits in the hands 
of dealers. He hoped, therefore, it would 
be altered so as to allow spirits already 
taken out of bond to escape. With re- 
spect to the penny duty upon cheques, he 
could not conceive how the Chancellor of 
the Exchequer, unless in the improbable 
event of the practice of drawing cheques 
for small amounts being continued after 
the imposition of the tax, could hope to 
derive from it so large a sum as he antici- 
pated. 

Mr. WHITESIDE said, he was not 
aware that illicit distillation was practised 
to any considerable extent in Ireland; and 
from the position which he now held in 
connection with the Government of that 
country, he would have heard of the facts 
if it were so. With respect to the pro- 
priety of making the change in the duty 
on Irish spirits proposed by the Chancellor 
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of the Exchequer, he had heard that ques- 
tion discussed over and over again in Bel- 
fast, and the dealers there had always 
wondered that the Chancellor of the Ex- 
chequer had never seen the expediency 
of equalizing the duty on Irish spirits, 
appealing to the experience of Scotland in 
proof of the policy of the measure which 
they recommended. In a circular drawn 
up by writers who generally advocated the 
views of the hon. Member for Cork (Mr. 
Fagan), it was stated :— 

“The present duty on spirits in England and 

Scotland is 8s. per gallon, while in Ireland it is 
6s. 2d. per gallon. Taking the consumption at only 
that of last year, the effect of equalizing the rates 
would be to augment the revenue by £621,000 
yearly ; an amount more than sufficient to cover 
any deficiency likely to arise from reducing the 
tea duty to 1s. 4d. per lb. It is admitted 
on all hands that illicit distillation has not in- 
creased in Ireland, while the Exchequer has gain- 
ed upwards of a million annually since 1852 by 
the change of duties.’’ 
He believed the statements contained in 
that extract fully justified the proposition 
of the Chancellor of the Exchequer; and 
that, so far from being unacceptable, it 
would be favourably regarded by the 
trade. 

Mr. WILSON said, he quite concurred 
in the observations of the right hon. and 
learned Gentleman (Mr. Whiteside), that 
many of the Irish spirit dealers, so far 
from being adverse to an equalization of 
the duty, as was now proposed, were 
rather in favour of it. No further back 
than last autumn a deputation of spirit 
dealers and distillers waited upon him at 
the Treasury, and urged the equalization 
of the duty upon the Government for the 
reason already stated—that it would open 
to them the English market. But his ob- 
ject in rising was to warn the Chancellor of 
the Exchequer and the Committee against 
two disappointments which they might 
probably experience by the close of the 
present year. In the first place, the right 
hon. Gentleman had stated the Excise 
revenue last year at £17,825,000, being 
£825,000 more than the Estimate. It 
was right the Committee should know the 
causes which led to that large and unex- 
pected increase. For three or four years 
there was a failure in the vine crops of 
France, which produced a large demand 
for spirits in Ireland and Scotland, causing 
a considerable temporary increase in price. 
The consequence was, that for two years 
successively the duty-paid stocks in the 
hands of dealers were much reduced; and 
last year, when the demand from abroad 
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fell off, the dealers began to replenish their 
stocks, and consequently the duty yielded 
avery large amount. But that increase 
of revenue arose, not from an increase of 
consumption, but from the renewal of duty- 
paid stocks, which, of course, was not 
likely to be repeated in the present year. 
The stocks, being orice made up to their 
usual amount, would only be replenished 
according to the consumption of the year; 
and therefore he was afraid that the Chan- 
cellor of the Exchequer, in taking credit, 
not only for a continuance of the large and 
exceptional increase of last year, but also 
for an increase of £500,000 on Irish 
spirits alone, was proceeding upon calcula- 
tions which might probably prove fallacious. 
His own opinion was, that unless some 
unforeseen events took place, the Excise 
duties in the present year would not yield 
more than during the past twelve months. 
Although, however, the revenue arising 
from lrish spirits might not show an in- 
crease over last year, that would not by 
any means form a conclusive argument 
against the equalization which the Chan- 
cellor of the Exchequer now proposed, in- 
asmuch as from the circumstances he had 
stated the increase last year was only an 
apparent increase; or, at all events, did not 
arise from an increase of consumption. 
With respect to the penny duty upon 
cheques, he had opposed that proposition, 
for a very simple reason. The imposition 
of the penny stamp on cheques would 
yield at best but an inconsiderable amount 
of revenue, while it would have the effect 
of interfering most materially with that 
economy of capital which the banking 
system of this country produced. The 
practice was almost universal among small 
farmers and small traders to keep banking 
accounts and pay trifling sums by means of 
cheques; and the stock brokers of London 
and other places, who were remunerated 
by a small commission, conducted their 
transactions through the same _ useful 
medium, The gain that such a tax would 
bring to the public finances would be far 
outweighed by the inconvenience it would 
oceasion to the trading community. 

Mr. WARRE was anxious {to draw the 
attention of the Chancellor of the Ex- 
chequer to the fact that while he assumed 
certain augmentations to the revenue from 
the Succession duty, the Committee had 
no opportunity of judging for itself upon 
that point ; for since that duty had been 
imposed, Parliament had had no Return or 
other information as to what it produced. 


Mr. Wilson 
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They had had Returns regarding the Pro. 
bate duties, and he begged to suggest to 
the right hon. Gentleman the propriety of 
laying upon the table similar Returns re- 
specting the Succession duty. He could 
not help observing that he thought the 
right hon. Gentleman’s anticipations re. 
specting the revenue from the Post Office 
somewhat over-sanguine. 

Mr. M‘MAHON said, he could not give 
a silent acquiescence to a proposition for so 
large an addition to the spirit duties in 
Ireland. At present the duty was 6s. 2d., 
and the proposal before the Committee was 
in effect to raise it to 8s. As at present 
informed, he believed the Irish dealers 
generally would think the equalization an 
advantage ; but he hoped the Chancellor of 
the Exchequer would not press the Reso. 
lution to-night. In Scotland, even with 
the greater duty that they paid, they 
manufactured 3,000,000 gallons of spirits 
a year more than was manufactured in 
Ireland ; and Scotland imported to Ireland 
upwards of 1,000,000 gallons. This was 
a matter of great importance to his con- 
stituents. He thought that. the increased 
duty ought not to be retrospective. He 
remembered that on the last occasion when 
the duty was raised, some of his con- 
stituents complained very much of their 
stocks being overhauled. 

Mr. MALINS thought the House must 
have heard with great satisfaction the 
speech of his right hon. Friend the Chan- 
cellor of the Exchequer. On coming down 
to the House that evening, hon. Members 
were prepared to hear that there was a de- 
ficiency ; perhaps they had scareely expected 
to hear that it was so large as £4,000,000; 
buf it now appeared that deficiency was 
rather formal than real, and that no less 
than £3,500,000 of it was due to the 
obligations for paying off debt. He thought 
his right hon. Friend had exercised the 
soundest discretion in postponing the pay- 
ment of those great public debts to which 
he had referred, till he was in a situation 
to pay them out of revenue. He (Mr. 
Malins) was of opinion that that arrange- 
ment would be of great benefit to the 
nation. He thought that the House and 
the country would coneur with his right 
hon. Friend in the propriety of not con- 
tinuing the operations of the War Sinking 
Fund. Bat, above all, it was with intense 
satisfaction that he had heard his right 
hon, Friend announce his adherence to the 
pledge given by his right hon. Friend the 
Member for the University of Oxford 
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(Mr. Gladstone), when Chancellor of the 
Exchequer, and which amounted to a Par- 
liamentary pledge, that, if possible, the 
income tax should cease in 1860. He (Mr. 
Malins) believed that every Member of that 
House had come down prepared to hear his 
right hon. Friend the Chancellor of the 
Exchequer announce his intention of con- 
tinuing the income tax at 7d. in the pound. 
He (Mr. Malins) should not have been dis- 
appointed if he had heard that announce- 
ment ; but certainly it would have deferred 
indefinitely the prospect held out to the 
country that the income tax should come 
to an end in 1860. An impost so de- 
testable, both in principle and in practice, 
might be borne with cheerfulness in times 
of war and of critical emergency ; but in 
periods of peace it ought not to be main- 
tained as a permanent part of our financial 
system. As the case now stood, however, 
there was every prospect of the Parliamen- 
tary pledge of his right hon. Friend the 
Member for the University of Oxford being 
fulfilled. He (Mr. Malins) should never- 
theless observe, that he shared in the ap- 
prehensions of the hon. Gentleman the 
Member for Devonport (Mr. Wilson) with 
respect to the success of the plan of having 
a penny stamp put upon cheques. He 
confessed he was afraid that that tax, small 
as it was, would have the effect of diminish- 
ing the freedom of commercial transactions. 
The proposal was one that deserved the 
most serious attention of the Committee. 
He should be glad to think there were 
no grounds for his apprehensions on this 
point, as his right hon. Friend had told 
them that this tax would bring in £300,000 
a year; but, should it turn out inexpedient, 
he trusted his right hon. Friend would not 
think it beneath his dignity to yield to the 
opinions of the mercantile interest. Every 
other portion of his right hon. Friend’s 
proposals had his cordial concurrence. 

Mr. P. O’BRIEN said, that as an Irish 
Member he must say he did not thank the 
Chancellor of the Exchequer—in that sea- 
son of extreme difficulty, perhaps for him- 
self—for having selected Ireland as the 
country to make good the existing defi- 
ciency in the Imperial treasury. Ireland 
could not expect much at the hands of the 
new Ministry if this was the mode in which 
they meant to inaugurate their policy to- 
wards her. He wished to know whether 
smuggling had not increased in the exact 
ratio of the increase in the spirit duty? 
He only rose to speak upon the Irish 
question, lest the House should be under 
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the impression that the Irish Members 
were tacitly assenting to a gross financial 
wrong. He would make one remark on 
the right hon. Gentleman’s statement, that 
possibly the increase of receipts from 
stamps in the last year was influenced 
by the system of bill discounting which 
led to the autumn panic, 

Mr. DODSON said, that the Chaneel- 
lor of the Exehequer had descanted with 
considerable eloquence upon the evil of 
perpetuating a war tax in time of peace, 
but he begged to remind the hon. Gentle- 
man that the Excise duty on hops had 
been in existence now ever since the 
Peninsular war, and was felt to be a 
heavy and an oppressive burden. The 
duty was levied not on the manufactured 
article, but on the raw material, and was 
therefore objectionable on every recognized 
principle. Moreover, the hop-grower had 
to pay the duty whether he sold his pro- 
duce or not, and unless he were a eapital- 
ist and could hold on till better times, was 
often compelled to sell his produce to raise 
money to pay the heavy duties. Hops, 
too, could be used only for one purpose— 
namely, for the manufacture of beer. In 
this respect his case was not at all parallel 
to that of the maltster, because the latter 
had a certain amount of control over the 
supply of malt, which might be used for 
several other purposes besides the manu- 
facture of beer. Ile (Mr. Dodson) con- 
fessed that he felt some disappointment at 
the right hon. Gentleman not having al- 
luded to this question, especially as in 
1852 he proposed a measure which, if it 
did not fully meet the justice of the case, 
was at least calculated to remove much of 
the pressure from the hop-grower. Under 
the particular circumstances of the revenue 
at the present moment, perhaps he could 
scarcely expect the right hon. Gentleman 
now to deal with the subject; still he could 
not help thinking that much disappoint- 
ment would be experienced amongst the 
hop-growers at the almost contemptuous 
silence with which the right hon. Gentle- 
man had passed over their case. 

Mr. BALL said, he believed that both 
hop-grower and maltster would be happy 
to receive relief from the heavy taxation 
which they now had to bear; but that was 
not the question at present immediately 
before the House. He thought that few 
Chancellors of the Exchequer had been 
privileged to make such an announcement 
to the House as that which had been made 
that evening by the right hon, Gentleman 
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—namely, that the principle of a gradually 
progressive and ultimately an entire aban- 
donment of the property tax was to be ob- 
served in these arrangements. This was 
an announcement which he was sure would 
be received with the liveliest feelings of 
gratitude and satisfaction throughout the 
kingdom. With regard to the right hon. 
Gentleman’s proposal for increasing the re- 
venue by equalizing the spirit duties, he 
(Mr. Ball) would have been still more 
happy had the right hon. Gentleman con- 
sidered it politic and wise to have made 
a slight addition to the spirit duties gene- 
rally. By doing #0, he believed that he 
might raise not only £500,000, but even 
double that amount; and, at the same 
time, greatly promote an improvement in 
the morals of the country at large. The 
increase which had taken place in the con- 
sumption of spirits was a monstrous evil, 
and the source of great crime; in short, 
he believed there was no one cause which 
brought so much misery upon the eommu- 
nity as that. With regard to the proposed 
stamp tax, he was bound to say he did not 
anticipate that it would be very productive 
of revenue, but rather that it would be felt 
to be an inconvenience to have to put a 
stamp upon all cheques, and that the effect 
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would be to neutralize and destroy the 
multitude of cheques which were now sub- 


stituted for the circulating medium. The 
House could hardly be aware of the vast 
increase in the circulating medium which 
would be rendered necessary by putting 
an end to the present system of drawing 
cheques for small amounts. Throughout 
the country payments were now made of 
the smallest sums by this means; and one 
consequence of imposing a tax upon all 
cheques would probably be this, that 
instead of drawing cheques for £100 in 
perhaps twenty small sums, merchants 
would draw a single cheque for £100, and 
this would require an increase in the cir- 
culation of £100 in Bank of England 
notes. The plan would drive persons in 
the country to use a much greater amount 
of the circulating medium than was needed 
at present. Suppose another monetary 
crisis were to ensue—suppose gold were 
again to become scarce—how, he wished 
to know, would the business of the coun- 
try, under such circumstances, be carried 
on? He was sure the plan would not be 
carried out; for as soon as the country 
was made aware of it there would be such 
representations made to the Chancellor of 
the Exchequer that it would be necessarily 
Mr. Ball 
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dropped. He was not at liberty to state 
what took place before a certain Com- 
mittee upstairs, but it was no secret in 
any quarter that the total amount of busi- 
ness transactions done in cheques by cer. 
tain bankers amounted to 90 per cent of 
their whole operations. The duty on 
cheques would have a tendency to destroy 
that system, and would increase the cir. 
culation of notes. He would have been 
much better pleased if the right hon. Gen- 
tleman had elected to raise his whole defi. 
ciency by an increased tax on spirits, and 
allowed the cheques to remain as they are, 

Mr. GLYN expressed the satisfaction 
with which he had heard the statement of 
the right hon. Gentleman. With one ex- 
ception, he had not only exercised a wise 
diseretion in dealing with existing duties, 
but also in the mode in which he had dealt 
with the new taxation which he proposed. 
He (Mr. Glyn) was one of those who sup- 
ported the late Chancellor of the Exche- 
quer when he proposed his Loan Bill to 
meet the necessities of the late war, and 
he also supported his proposition for a 
sinking fund; but the thought never en- 
tered the mind of any individual who sup- 
ported that measure that the means for 
carrying it out were to be provided by 
borrowing for the purpose. The one ex- 
ception to which he referred was the pro- 
posal for the penny duty on cheques, and 
he would ask the right hon. Gentleman to 
give it his mature consideration before he 
proposed it formally to the Committee. It 
was no new question in the House of Com- 
mons; it had been considered by the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford (Mr. Gladstone), and by 
the right hon. Gentleman the Member for 
Radnor (Sir G. Lewis), while they held 
office. No doubt the imposition of a penny 
stamp on cheques was a very tempting 
thing. He had even heard some say that 
they would have a positive pleasure in 
putting an adhesive stamp to a cheque; 
but, without carrying that idea too far, it 
no doubt appeared to the Chancellor of the 
Exchequer a very pleasing and apparently 
very easy mode of raising a certain amount 
of revenue. But he would warn him that 
if he imposed this stamp duty on cheques, 
he would interfere with another source of 
revenue from stamps—namely, the receipt 
stamps. If persons had to affix a penny 
stamp to cheques they would dispense with 
the receipt stamp. But that was not the 
serious objection to this measure. He was 
quite certain that the right hon. Gentle- 
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man, if he persisted in the proposal which 
he had made, would find that all those who 
were really conversant with the subject— 
namely, the country bankers—entertained 
an apprehension that it would interfere 
most materially with the small circulation 
of the country. He thought the Commit- 
tee were not aware of the immense and 
increasing importance of the use of cheques 
in the transaction of business throughout 
the country. In the small towns and in 
the agricultural districts the practice of 
keeping accounts with country bankers 
was now grown to be very common, and 
had increased in an enormous ratio—in- 
deed, it would have been impossible with 
our circulating medium to have transacted 
the amount of business and to have done it 
with the same facility as was done now by 
means of cheques. The substitution for 
capital was the introduction of cheques. 
There was not a small farmer or trader in 
the country who did not now keep his ac- 
count at a banker’s, and the cheques for 
small sums which this class of men drew 
from time to time on their bankers, formed 
in fact a very large amount of the small 
circulation of each district. Ile was quite 


sure the right hon. Gentleman, if he im- 
posed this stamp, would not find it would 


produce nearly the amount he anticipated— 
without taking account for the moment of 
the reduction it would effect in the receipt 
duty ; and he would find that, besides the 
inconvenience, it would produce absolute 
loss and detriment to the country. He 
had no doubt that the day after to-morrow 
he would have representations enough on 
the subject from the City of London ; but 
the loss they would suffer would not nearly 
approach that of those who lived in the 
country. And yet in the City of London 
it would be most severely felt by stock- 
brokers and persons of that class, with 
whom the number of cheques which were 
drawn daily was something enormous, 
amounting to thousands. But he would 
not dwell upon their case, as it was the 
small country towns that would suffer most 
by the measure, and he trusted the Chan- 
cellor of the Exchequer would give it 
serious reconsideration before pressing it 
upon the Committee. 

Mr. INGRAM said, he was greatly dis- 
appointed that the right hon. Gentleman 
had not proposed a repeal of the paper 
duty. Every statesman of any note, for 
the last dozen years, had expressed his 
opinion against this tax, and had voted 
against it. He would ask the right hon. 
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Gentleman still to take the subject into 
consideration, and as a substitute he might 
propose a 6d, income tax instead of a 5d. ; 
or he might devise some plan for prevent- 
ing the legacy and succession duties being 
avoided wholesale, as they were at present, 
under the name of free gifts. To meet that 
case, he would propose that there should be 
levied a 1d, in the pound upon all the pro- 
perty in the country once every ten years, 
| Laughter.| Hon. Gentlemen need not 
laugh ; he knew the proposition was sound 
—much sounder than the plan of a loan to 
pay off their obligations. He protested 
against this tax going on year after year, 
to the injury of trade. If cotton or calico 
had been taxed as paper was taxed, calico 
would never have become the great staple 
trade of the country. He hoped that in 
next year’s Budget the paper duty would 
be repealed, which was a question not only 
of good faith, but of the education of the 
country. 

Mr. BAGWELL had very little to say 
to the first of the two propositions of tax- 
ation which the right hon. Gentleman pro- 
posed. Cheques were little used in Ire- 
land ; the transactions of the country were 
carried on in bank notes ; so that the right 
hon. Gentleman would not get much of his 
new revenue from Ireland. But the other 
proposition was a more serious one, though, 
being an Irish question, he supposed its 
remission was past praying for. He did 
not object to any tax apon whisky, if 
it would decrease the consumption; but 
from his experience as a resident in Ire- 
land and as a magistrate he believed it 
would do no such thing, but that it would 
send forth a quantity of deleterious and 
most execrable stuff upon the country. 
He believed also it would greatly increase 
illicit distillation, for the people saw no 
harm in illicit distillation as a question of 
morality—it was only wrong to be found 
out. If there was a good crop of next 
year’s mountain cats, he believed the At- 
torney General for Ireland would find his 
duties much increased. The proposal 
might be advantageous for the great distil- 
lers, but he did not think it would be so for 
the country at large. He hoped Govern- 
ment might be able to find some other 
means of meeting the deficit than by tax- 
ing Ireland. 

Mr. BAXTER wished to confirm to the 
full extent the remarks of the Chancellor 
of the Exchequer as to the effect of the 
increase of the spirit duty in Scotland. It 
was feared that there would be an increase | 
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of illicit distillation ; and the proposal to 
increase the duty had met with opposition 
from a great part of the people of Scot- 
land. But at that moment there was no 
kind of opposition to the law as it stood ; 
and if Scotland were now polled, he be- 
lieved they would not find a hundred men 
prepared to go back to the old system. He 
wished to express his satisfaction generally 
with the financial measures proposed by 
the Chancellor of the Exchequer. They 
were characterised by great soundness and 
discretion, considering the circumstances 
of the country, and he hoped they would 
receive the sanction of the House. 

Mr. PULLER said, that in reference to 
the proposal to impose a penny stamp on 
all cheques, it was only a few days ago 
that a country banker had deseanted to 
him at great length on the injustice in- 
flicted by the exemption which the London 
bankers had hitherto enjoyed in this re- 
spect. Whereas the result of the existing 
system was, that the country bankers 
themselves were frequently obliged to put 
stamps on cheques to the amount of 100 or 
200 every day. As to the argument that | 
this proposition would discourage the use 
of cheques, it might be worth considering | 
whether our circulating medium had not 
been too much contracted, and whether it 
was not in some degree owing to the over- 
expansion of our banking system that the 
commercial panic had pressed so heavily on 
the country. 

Mr. STEUART said, that though he 
had come into Parliament pledged to ob- 
tain, if possible, a total abolition of the in- 
come tax, he should have been prepared, 
considering the circumstances of the last | 
year, to support a proposition for arresting | 
its temporary reduction from 7d. to 5d. 
Considering the large, extraordinary de- 
mands which had been made in the past 
year on the Exchequer, among which was 
£1,500,000 compensation for Sound Dues, 
he would not have been surprised if that in- 
crease of the income tax had been proposed: 
he was doubly glad, therefore, to find that | 
the Chancellor of the Exchequer had not 
thought it necessary to sour the temper of 
the country by professing to put off the 
relief to which every one had been looking. | 
He fully concurred with the hon. Member | 
for Montrose (Mr. Baxter) in what he had | 
said as to the effect of the increased spirit | 
duty in Scotland; and he could not see | 
why Ireland should be considered so far 
behind the rest of the country as to reqnire | 
a different system. He was surprised to find | 

Mr. Baxter 
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Irish Members protesting against a mea. 
sure for putting Ireland on an equality, with 
regard to the spirit duties, with England 
and Scotland. With respect to stamps 
on cheques, it had always seemed to him 
strange that persons residing fifteen miles 
from a town should pay for stamps on 
cheques, while persons living in town were 
entirely exempted from any such obliga. 
tion; nor could he conceive that so small 
a tax could lead to any diminution in the 
use of cheques. He hoped the excellent 
Budget which had been proposed would be 
accepted by the House. Since the Go. 
vernment came into office they had reduced 
the expenditure £800,000, and he had 
little doubt that in time, and with the peace 
policy now inaugurated, that further redue- 
tions would be made, and that they would 
in 1860 reach the desired consummation 
when the taxation of the country would be 
placed on a fair and equal footing. 

Mr. GLADSTONE: Sir, I am glad to 
hear from the general tone of the discus- 
sion that the feeling of the Committee is 
favourable to the spirit of the proposals of 
the right hon. Geutleman the Chancellor 
of the Exchequer. As regards the pro- 
posal to place a penny stamp on all checks, 
I have no doubt it is one on which there 
will be a great difference of opinion. But 
the Chancellor of the Exchequer will re- 
ceive both from London and the country 
information supplied by those most com- 
petent to give it, which will enlarge the 
means at present in his possession for 
forming an opinion on this point, and will 
enable him either to persevere in, or else 
to withdraw his proposal without any dis- 
credit ; for, of course, there could be no 
disgrace in withdrawing it if it were plainly 
shown to be contrary to the general con- 
venience of the country. With respect to 
the equalization of the spirit duties, I cer- 
tainly, for one, feel bound to tender my 
thanks to the right hon. Gentleman for 
the course which he has taken. I re- 
member that on every occasion when an 
increase of these duties has been proposed 
we have heard dismal vaticinations from 
Gentlemen representing Irish constituencies 
to the effect that the only result would be 
an-_immediate increase in illicit distillation, 
and a total failure in the anticipated 
inerease of revenue, I do not blame 
those who uttered these prophecies, because 
there was a time when they were uttered 
with perfect truath—in the year 1842. It 
will be remembered that in that year Sir 
Robert Peel proposed an increase of duties 
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to the amount of 1s. on Irish spirits, and 
from the belief which was entertained that 
it would stimulate illicit distillation that 
increase was given up in 1843. It is 
therefore natural that similar expectations 
should be entertained now. I myself was 
one of the first persons who, some ten 
years after that time, revived the proposal 
of an augmentation of these duties. I did 
so because I thought the time had arrived 
when, from the altered circumstances of 
Ireland, the evil which had formerly de- 
feated the measure could be overcome. My 
success and that of my right hon. Friend 
opposite, the late Chaneellor of the Exche- 
quer, who also raised the duties on Irish 
spirits, proved that that expectation was 
not without foundation. It is quite time 
that we should go on in this direction, and 
remove what is decidedly a blot in our 
fiscal arrangements by the establishment 
ofa uniform rate in all parts of the Em- 
pire. It is no doubt a practical question 
whether there is not a point of increase 
where we may run the risk of reviving 
illicit distillation; but on that point the 
Chancellor of the Exchequer has of course 
consulted the heads of the Revenue De- 
partment, and no persons are more com- 
petent to give him information on which to 
ground his judgment than they. I trust 
the time has come when the landlords of 
Ireland, acting upon more enlightened 
views than have sometimes prevailed in 
that country, are prepared to join them- 
selves with the Government in setting their 
faces against illicit distillation ; because it 
is very much upon their influence that the 
Government must mainly depend for suc- 
cess. I rejoice to say that in Scotland it 
has been to the co-operation of the land- 
lords in diseountenancing illicit distillation 
that the virtual extinction of that vicious 
demoralising practice is in a great degree 
owing. With regard to that larger portion 
of the deficieney which is connected with 
the discharge of debt, of course I cannot 
be expected to look with sanguine pleasure 
upon an arrangement the substance and 
pith of which are to postpone the obligation 
to discharge that debt. It would have 
been infinitely more gratifying to me to 
find that the Government were in the con- 
dition and the House in a disposition, to 
take some bolder and stronger measure on 
this point. But we must not expect more 
from the Government than can fairly be 
thought to be within their power. Looking 
at the present state of political affairs, to 
the division of parties in this House, and 
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above all to the peculiar circumstances of 
the last year, and the mode in which this 
deficiency has been brought about, I do 
not feel that I have any right to complain 
of the proposal. There is one point which 
I am anxious to bring yet more clearly 
before the attention of the Committee. 
Much has been said to-night on the subject 
of the income tax, The right hon. Gentle- 
man, if he had thought fit, might perhaps 
have induced the Committee to consent 
to some augmentation of the income tax, 
but he has on this occasion, as on former 
occasions, distinctly expressed his opinion 
and that of the Government that it is de- 
sirable not to disappoint the expectations 
of the country in this matter if we can 
possibly avoid it. I confess that I, for 
one, entirely concur in the views of the 
right hon. Gentleman; and I cannot 
but appreciate the disposition which the 
Government has shown to avoid pressing 
the request for an augmentation of the 
income tax at the present time—when the 
pressure has been very considerable, and 
the inducements to such a course very 
great—from the motive that they are un- 
willing to lead the country to believe that 
the reasonable expectations which have 
been formed of the extinction of the tax 
are to be disappointed. But, if those 
expectations are not to be disappointed— 
if they are reasonable in themselves—if, 
as appears to be the case from the discus- 
sion to-night, every Gentleman who sits in 
this House looks forward with eagerness 
and desire to the extinction of the income 
tax, let us not forget the one consideration 
which must. press upon our minds as a 
matter of the greatest weight and im- 
portance, if, indeed, these expectations 
are ever to be practically realized. The 
real impediment to the extinction of the 
income tax does not consist in any change 
of circumstances that has occurred since 
1853 in connection with the war. It is 
perfectly true that the war has made a 
permanent addition to your burdens of 
about £1,250,000 per annum; but no one 
will say that a change in the circumstances 
of the country to that extent is of itself 
sufficient to cause an abandonment of the 
expectations which the country has been 
taught to entertain with regard to the ex- 
tinction of the income tax. The real diffi- 
culty which lies in the way of the extinction 
of the tax is the expenditure of the coun- 
try. For three years before the war, end- 
ing in 1852, the expenditure of this 


country was between £50,000,000 and 
2U 
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£51,000,000 per annum. The mode of 


calculation now is different, because since 
that time we have thrown into the estimate 
the cost of collection, and probably, if we 
add that cost, the expenditure of the coun- 
try should then be stated at £54,000,000 
or £55,000,000 per annum. But what is 
the expenditure of the country now, as it 
has been stated by the right hon. Gentle- 
man to-night? Though he and his Col- 
leagues, much to their credit, have endea- 
voured to effect some reduction in the 
Estimates for the year, yet, notwithstand- 
ing this, and apart from all charges con- 
nected with the reduction of the debt, I 
understood him to say that £63,600,000 
is the regular ordinary expenditure for the 
year. If we have made an augmentation 
in the permanent expenditure of the 
country amounting to £8,000,000 or 
£9,000,000 a year, of which only 
£1,250,000 is connected with the per- 
manent annual charge entailed by the 
war, then it follows that we have added 
£7,000,000 or £8,000,000 a year, apart 
entirely from war obligations. And if 
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there is such an addition to our expen- 
diture, it needs no wizard to diseern 
where we are to seek for the causes 
which may prevent the non-extinetion of 


the income tax. An hon. Member (Mr. 
Ingram), I think, very naturally cries out 
for the abolition of the paper duty; another 
Gentleman, with whom I do not so warmly 
sympathize, calls for the extinction of the 
hop duty; and another speaks in a most 
touching manner of the advantages to be 
derived from the abolition of the malt tax. 
Some of the proposals thus made may be 
unreasonable, and some of them may be, 
and are, very reasonable; but at this time, 
owing to the state of our expenditure, we 
are not only precluded from the process of 
a reduction of debt, but precluded from 
carrying forward those beneficial changes 
in our commercial system of which some 
yet remain to be accomplished, and which 
have proved of such enormous benefit and 
advantage to all classes. At this moment 
it would be unreasonable to make large 
demands on the Government in this 
direction. The right hon. Gentleman 
says, and says truly, that the reduction of 
expenditure, if it is to be effected wisely 
and safely, must be done deliberately. It 
is but fair that the Government should have 
the leisure of a recess, in order to enable it 
to deal satisfactorily with a subject of that 
magnitude; but let us bring it fully and 
clearly before our own minds, and more 
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than ever now, when we are repeating 
what we have before said on the extinction 
of the income tax, that if we mean to ex. 
tinguish that tax we must review the whole 
expenditure of the country. The cireum- 
stances of the country, I hope, may be 
favourable for it, when the right hon, 
Gentleman and his colleagues can address 
their minds to the consideration of the 
subject; and I trust that when the Go. 
vernment meet Parliament in another 
Session we shall find that we are not only 
disposed to recognize in words our obliga. 
tions to the country on the subject of the 
income tax, but that we have the prospeet 
of keeping the scale of our national ex. 
penditure down to such dimensions as will 
give a practical character to our expecta 
tions, and enable us to cherish the reason- 
able hope of being able to confer upon the 
country, at an early date, an actual and 
positive realization of their wishes. 

Mr. SLANEY said, he supposed that 
this might be looked upon as the first step 
to the extinction of the income tax, and if 
the right hon. Gentleman could get rid of 
it without imposing any fresh taxes he 
should be most happy to see it abolished: 
but if new taxes were to be imposed which 
would fall upon the shoulders of the hum- 
bler classes, it would be the greatest pos- 
sible hardship and injustice. At present 
the income tax was a payment made by 
the rich, the great, and the oppulent; but 
if fresh taxes were put upon articles of 
consumption they would fall upon those who 
were really not able to afford them. If 
they could take off the income tax without 
putting more taxes on the poor, he, for 
one, should heartily rejoice; but he should 
protest against taking it off in order to 
put it upon the humbler classes, whose 
consumption of taxable articles was com- 
paratively larger than that of the more 
oppulent classes. He congratulated the 
right hon. Gentleman the Chancellor of 
the Exchequer on his able statement, and 
he gave a hearty concurrence to all his 
propositions on the conditions he had just 
stated. 

Mr. NEWDEGATE said, he was very 
glad to find that the pressure of the in- 
come tax was to be mitigated. He was 
firmly convinced that the people of this 
country would never be satisfied until that 
odious impost was removed, and he believed 
that the most popular portion of the state- 
ment which the right hon. Gentleman the 
Chancellor of the Exchequer had made that 
evening, would be that which showed that 
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Her Majesty’s Government meant to keep} tinction of that tax he did not see how 
faith with the country by providing for | they were to be liquidated at all. If he 
the extinction of the tax. He did not) correctly understood the arrangement of 
think they were called upon to enter at | the right hon. Gentleman, it was that these 
that moment into the question of what was £2,000,000 were to be reborrowed in the 
the best substitute for that tax which it current year, a year in which the declining 
would be possible to devise. That was a income tax was still at an amount larger 
wide subject, and one which might well than that at which it would stand in any 
engage the attention of Her Majesty’s | future year; but their repayment was to 
Government and of Parliament before they | be thrown upon the years 1862 and 1863. 
met for another Session. He believed | Now, if we could not afford to repay them 
himself that there were many means of at present, what would be our position for 
supplying the deficiency which the aboli- | their repayment at that time? No doubt, 
tion of that tax would occasion. But he as compared with the present year, there 
would not then attempt to discuss that would be a gain of, in round numbers, 
subject; he had risen for one purpose and | £3,000,000, because there would be the 
one purpose only; and that was to express falling in of the long annuities, amounting 
his sincere obligation to Her Majesty’s to £2,000,000, and the produce of the 
Government for having presented upon that additional taxation now proposed by the 
oceasion a scheme which, although it might right hon. Gentleman, amounting to an- 
be no striking financial feat, entitled them other million. On the other side, how- 
to the great and real honour of having ever, the income tax would have entirely 
wisely estimated the condition and the ceased. That amounted to no more than 
wants of the country. He was convinced £6,000,000; and, therefore, in three 
that among practical men, among men of years we should be in a worse position 
business, the proposals of the right hon. by £3,000,000 than we were at present, 
Gentleman the Chancellor of the Exche- Yet it was part of this arrangement to 
quer would be received as a well-considered postpone the debt from the present year 
scheme for carrying on the financial affairs for the purpose of throwing it upon those 
of the country at a period of considerable which would be comparatively less able to 
difficulty, and would be accepted with bear the burden. The increase of the 
frankness and even with gratitude. | duty upon spirits was a proposal which, he 

Mr. CARDWELL said, he was one of thought, almost every Member of the 
those who originally objected to the crea- House would support; and he must do 
tion of the War Sinking Fund, and therefore their Irish friends the justice to say that 
he was not at all surprised that on this, the they had only given to it that qualified 
first occasion on which a large sum was opposition which was naturally to be ex- 
called for upon its account, it should be pected from the representatives of those 
the wish of the House to abandon that whose interests were particularly affected. 
scheme. With regard to the other part of The stamp duty upon cheques, everybody 
the debt, he could not help offering to must agree, was very inviting to a Chan- 
the right hon. Gentleman one observation, | cellor of the Exchequer. It looked a very 
which, however, in the present temper of small tax, and the receipt stamp had been 
the House, he did not anticipate would | so successful that he was not surprised 
meet with general acceptance. Concurring | that this proposal should have been made. 
with the view of the right hon. Gentleman | At the same time he anticipated that there 
that it was desirable to secure the aban-| would be considerable oppostion to it, and 
donment of the income tax and the period ihe, for one, should not be surprised if it 
fixed for its execution, he looked with! never passed intoa law. Upon the whole, 
some apprehension at the particular period | he was very glad that he could generally 
which had been fixed for the payment of concur in the proposals of the right hon. 
the £2,000,000 bonds which formed part! Gentleman; but if he thought that his 
of the subject of this discussion. These | views would have any influence in the 
bonds were originally issued for the pur-| matter, he should have recommended the 
pose of anticipating half a year’s produce | bolder course of taking the additional 2d. 
of the war income tax; and, therefore, |upon the income tax for one year, which 
if they were to be liquidated by taxation— | would have furnished £2,000,000 for the 
which was the proper course—it was out of | liquidation of the Exchequer bonds, That 
the income tax that they ought to be paid | would have been the more straightforward 
off ; and if it were not done before the ex- | course, and would have avoided throwing 
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the debt from a year in which we were 
comparatively well able upon others in 
which we should be comparatively unable 
to bear it, and would, he believed, have 
rendered much more certain the final ter- 
mination of the income tax at the period 
at which it was proposed that it should be- 
come extinct. 

Mr. BASS said, that like the right hon. 
Gentleman who had just spoken, he did 
not entertain any sanguine expectations 
that the proposed arrangement would issue 
in the termination of the income tax in 
1860. Moreover, he thought a well- 
regulated income tax was one of the least 
objectionable taxes that could be imposed, 
and he should be very sorry to see it 
entirely removed from our system of taxa- 
tion. As regarded the stamp on cheques, 
it seemed to him that the hon. Member for 
Kendal (Mr. Glyn) had looked only at one 
side of the question, in saying that the 
taxpayer would be relieved from the pay- 
ment of the receipt tax ; he had overlooked 
the fact that the tax on a cheque would be 
paid by the drawer, while the receipt tax 
would be paid by the receiver ; and it was 
not to be supposed that the payer would 
be satisfied with a receipt which consisted 
only of the placing of a stamp on a cheque. 
There were other grounds on which a tax 
on cheques seemed to him unobjectionable. 
That morning before leaving Staffordshire, 
he drew a cheque on London for £2 12s. on 
which there was a penny stamp; whereas 
if he were to draw a cheque to-morrow for 
£2,000, he would not have to pay one far- 
thing. He could not see why there should 
be this distinction. On the whole, he 
thought there was no part of the Budget 
which was less liable to objection than the 
proposal that there should be a stamp on 
cheques. 

Mr. W. WILLIAMS said, he had no fault 
to find with the statement of the right hon. 
Gentleman ; but he could not help calling 
the attention of the Government to the 
marked increase of the expenditure of the 

resent year as compared with that of 
1852. 53, when the Earl of Derby last held 
office. The Chancellor of the Exchequer 
had told them that night that the esti- 
mated amount of expenditure for 1858-59 
was £63,600,000, whereas in the year 
to which he had called attention it was 
only £50,770,000, being a difference of 
£ 12,800,000; and deducting interest upon 
the debt occasioned by the late war, he 
found an increase of ordinary expenditure 


of £7,600,000. He was sorry that the 
Mr. Cardwell 
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right hon. Gentleman had not provided for 
the payment of £2,000,000 Exchequer 
bonds and the extinction of £1,500,000 
debt at the close of the war. He con- 
sidered that it was not only objectionable, 
but most unjustifiable to increase the pub- 
lic debt of the country in time of peace, 
The amount of the national debt was now 
£807,000,000, and yet the right hon. 
Gentleman proposed to increase it. It 
might enable the right hon. Gentleman to 
get easily through the year, but for his 
part, he should feel inclined to submit to 
almost any kind of tax rather than to in- 
crease that debt. If the right hon. Gentle- 
man had proposed a tax on real property 
sufficient to cover the debts on the Exche- 
quer bonds he should have cordially sup. 
ported the proposition. As it was, he did 
not think that less objectionable taxes 
could have been proposed than those which 
the right hon. Gentleman had submitted to 
the House, and to that extent he cordially 
approved of the scheme. He was astonished 
to hear so much objection made to the pro- 
posed penny stamp on cheques. Even if it 
were a real pressure it would. fall only on 
those who could well afford to pay it, and 
he hoped the right hon. Gentleman would 
persevere with it. He congratulated the 
right hon. Gentleman on having been so 
successful in devising the ways and means 
necessary for the service of the year. ~ 

Sir FRANCIS BARING said, that the 
great merit of the right hon. Gentleman’s 
Budget was that he admitted that—he 
would not say the contract, because there 
might be some objection to that term—but 
that the expectations which had been held 
out to the public that the income tax, as 
permanent tax, was ultimately to be re 
moved, were valid as concerned the great 
party of which he was the leader in that 
House. That was the great advantage 
which the right hon. Gentleman proposed, 
—an advantage so great that he (Sir F. 
Baring) would have been prepared to sup- 
port the imposition of taxes of a much 
more objectionable nature than those which 
he had suggested in order to carry out 
that arrangement. The right hon. Gen- 
tleman the Member for Oxford (Mr. Card- 
well) thought it would have been better to 
continue the 2d. additional income tax for 
a year in order to pay off the Exchequer 
bonds, and he (Sir F. Baring) was quite 
prepared to say that, financially, that 
might have been the better arrangement ; 
but it would have been an arrangement 
that would not have effected the object 
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which the Chancellor of the Exchequer 
had in view, because unfortunately the 
financial pledges of that House were fot 
always adhered to, and there would have 
been a great insecurity in the public mind 
as to the fulfilment of that respecting the 
income tax. If the right hon. Gentleman, 
who had expressed a very strong opinion 
upon that subject while upon one side of 
the House, had immediately after he had 
taken his seat on the other side proposed 
the continuance of the 2d. income tax, an 
impression would have arisen in the public 
mind that it was never intended to carry 
out the promise that had been made with 
respect to that tax. Therefore, although 
financially the right hon. Member for 
Oxford was right, yet the course proposed 
by the Chancellor of the Exchequer was 
preferable, as tending to keep faith with 
the nation. The hon. Member for Lam- 
beth (Mr. Williams) had spoken of eco- 
nomy. That was not the time to discuss 
the extent of expenditure nor the nature 
of the Estimates ; and what had been said 
by the right hon. Member for Oxford 
University was quite true—it could not be 
expected that a Government just coming 
into office should go particularly through 
the Estimates of their predecessors so as 
to propose any very large reductions of 
expenditure. The Government must to 
some extent adopt the Estimates of their 
predecessors, and be allowed an oppor- 
tunity of looking into the expenditure. 
But at the same time he quite concurred 
in the observation of the right hon. Mem- 
ber for the University (Mr. Gladstone) 
that it was to a reduction of expenditure 
alone they must look for a solution of the 
question whether the income-tax should 
be completely abolished or no. Budgets 
might do a good deal, but the only real 
hope of the removal of the income tax lay 
in a careful scrutiny: of the public expen- 
diture. He had himself always held the 
opinion that perfect efficiency was con- 
sistent with economy, and that the measure 
of efficiency in the public service was not 
the amount of money expended. But if 
our expenditure was to be continued at the 
present amount, though the budget might 
have been prepared in perfect good faith, 
he could hardly believe that the expec- 
tations of the right hon. Gentleman would 
be justified, or that in 1860 we should be 
nearer to the extinction of the income tax 
than we were at present. 

Lord JOHN RUSSELL: I shall not 
long detain the Committee, but I cannot 
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help adverting to one or two observations 
that have been made, especially by the 
right hon. Member for Oxford City (Mr. 
Cardwell). I confess, too, I cannot agree 
with the hon. Member for Lambeth (Mr. 
Williams) that this is a time in which the 
Government could have reduced the expen- 
diture below the amount now proposed for 
the service of the year. Considering the 
revolt in India, and the state of affairs 
generally, I think the expenditure is re- 
duced as much as it is possible it could be 
reduced, under the circumstances. There 
is one step, indeed, which the Government 
have taken—no doubt adopting the inten- 
tions of their predecessors—that causes 
me regret: I mean the disembodiment of 
the militia. I believe that which was called 
into active service by the Government, 
last year, to be a most effective force; 
and I therefore regret it is now to be dis- 
banded. As to the manner in which the 
right bon. Gentleman proposes to meet the 
expenditure of the year—with respect to 
his equalization of the spirit duties, that 
seems to me to be a very wise measure; 
and I think Irish Members, although bound 
to object, still felt the force of his observa- 
tions upon that subject, I agree with him 
that the Irish distillers will derive great 
benefit from the intercourse which will 
arise from opening the market between 
England and Ireland. As to the stamp 
upon cheques, more consideration is re- 
quired, but I do not think they will create 
such embarrassment as has been supposed. 
There may, however, be objections of detail 
which are not yet apparent. There ia one 
thing in which I agree with the right hon, 
Member for Oxford (Mr. Cardwell). Of 
course I do not mean to say in what man- 
ner the money should be raised to pay off 
the Exchequer bonds or to continue the 
Sinking Fund—that is especially a diffi- 
culty for the Chancellor of the Exchequer; 
but I own, without at all maintaining the 
wisdom of establishing the Sinking Fund, 
I think it would have been a good example 
if this country had been called upon to pay 
off, in this year, some of the debt incurred 
by the last war. My right hon. Friend has 
said that these £2,000,000 Exchequer 
bonds were to pay off a debt incurred be- 
fore the taxes were imposed in the first 
year of the war. It has always appeared 
to me that when a country enters into war 
—and the doctrine is applicable to this as 
much as to any other country—it is a great 
temptation to be able to raise £30,000,00( 

or £40,000,000 at once; and if only th 
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interest of that sum is charged upon the 
present generation, it will willingly accept 
that burden and leave the greater one to 
posterity. It appears to me that we are 
under an obligation to pay something be- 
yond the interest during the present year, 
and the plan of the right hon. Gentleman 
does away with that obligation. The nation 
acquiesced in that war, and, if we had paid 
off a part of our debt, we should have 
shown our opinion of the necessity of the 
war, and that we were willing to bear our 
burden on account of it; but when we 
come to 1863, the Chancellor of the Ex- 
chequer of that day will naturally say, 
‘This is not an obligation incurred by us; 
we may as well leave it to posterity, and 
put it in the great mass of debt; let it be 
a part of the National Debt—we will pro- 
vide for the interest, and that is the extent 
of our obligation.”” I certainly do regret 
that we are about to repudiate that obliga- 
tion, as I think it would have shown a good 
example to the next generation if we had 
proved our readiness to meet our liabilities 
on account of the war we ourselves had 
waged. Weare now paying, as the right 
hon. Gentleman just observed, £28,000,000 
a year for the debts incurrred by our an- 
cestors. Our ancestors found it a very 
convenient thing to raise loans on any 
terms, and to leave to us the obligation 
of repayment ; and we have found how 
hard it is to meet the obligations we 
have inherited. I am sorry the right 
hon. Gentleman has not thought proper 
to teach the present generation a better 
lesson. 

Mr. WHITE said, the Chancellor of the 
Exchequer had referred to China, in order 
to explain a possible expenditure ; but he 
(Mr. White) thought the right hon. Gen- 
tleman might be perfectly tranquil on that 
score, as the costs of the late war were 
paid with the utmost facility by China, to 
the extent of 21,000,000 dollars; and so, 
upon the present occasion, if those now 
representing this country in China knew 
their position, they would be enabled to 
make proper arrangements for trade which 
would insure us against any ultimate loss 
on that account. All moneys which the 
China war had cost, or might cost, should 
be regarded in the light of money lent 
rather than as money spent, because the 
expansion of trade which would follow, 
upon judicious arrangements, would more 
than repay to the Imperial revenue any 
indemnification which might be exacted 
from them for the cost of the war. 

Lord John Russell 
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Tue CHANCELLOR or tne EXCHE.- 
QUER: Sir, I must thank the House for 
the courteous and candid manner in which 
it has received the propositions which, on 
the part of the Government, i have had 
the honour of submitting. The position in 
which we found ourselves was one of great 
difficulty, as every hon. Gentleman who 
has addressed you has recognised, and one 
in which it would have been impossible for 
us to have dealt with these matters had we 
not trusted to the indulgence of the Com- 
mittee. The right hon. Member for Ox- 
ford (Mr. Cardwell) has expressed a wish, 
in which, financially, I quite sympathize, 
that we had been able to pay off the 
£2,000,000 Exchequer bonds; but the 
right hon. Member for Portsmouth (Sir F, 
Baring) has replied so well to that wish, 
and has so completely expressed my views 
on that subject, that I need not dwell upon 
that point. We had to consider whether 
it was a matter of high policy or not that 
we should announce to the country that 
what it believed to be the compact of 1853 
—and which, at all events, we knew was 
a serious engagement—should be carried 
into effect or not whether we should 
show to the House that the spirit of this 
great arrangement should be observed. 
It seemed to us, after mature deliberation 
upon the course which we had resolved 
upon, that it should be dealt with in a 
manner that should not lead on the part 
of the nation to any suspicion—that the 
country should not imagine that what we 
proposed was only for the moment and for 
the occasion—that it was only to be a 
semblance of fidelity, and not the fact. It 
appeared, therefore, to us best, when at this 
time by the action of law the income tax 
descended, not only to leave that alone, 
but to make an arrangement with respect 
to the Exchequer bonds which should 
prevent the inference being drawn that 
we were preparing for 1860, impediments 
which would render the sincere carrying 
into effect of our policy impossible. I cannot 
share the apprehensions which were ex- 
pressed by the right hon. Gentleman (Mr. 
Cardwell) upon that bead; for although 
the income tax in 1860 may have ceased 
—as I hope it will—I cannot believe that 
the country will not be able to meet the 
claim of £1,000,000 a year for two 
years. Has the right hon. Gentleman 
no confidence in the progressive pros- 
perity and the increasing resources of the 
country? Does he suppose that four 
or five years are to pass over our heads, 
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and that our resources will not so increase, 
unless we are visited with some great ca- 
lamity—such as a war or a famine—that 
we shall be enabled to meet such a demand 
with facility? Has he no confidence in 
increased revenue, in increased retrench- 
ment, and in that Sycee silver which was 
promised by the hon. Member for Plymouth? 
I, Sir, have confidence that these bonds 
will be met by the revenue of the year, 
that they will never be funded, and that 
they never will become a part of the per- 
manent debt of the country; and I have 
the greater confidence, because I believe 
that there will be a ready disposition on 
the part of the nation to support sound 
financial views if they find that in this 
great matter Parliament has kept faith 
with them. It will be necessary to have 
a Vote of a Committee in Supply for the 
purpose of those bonds, and I have pre- 
pared a Resolution which I propose to 
move to-night. That must be followed 
by a Committee of Ways and Means on 
Wednesday, and I trust that the House 
will not object to ovr taking that course. 
I have listened to all that has been urged 
with regard to the two new taxes which 
I have proposed; and, with respect to the 
first of them, I must say that I think that 
the general expression of feeling on the 
part of the Irish Members appears to be 
genuine and good-natured — for I ean- 
not believe the opposition which they have 
shown arises from anything more than a 
desire to exhibit that power of speech and 
eloquence which characterizes them, and in 
which I candidly confess they excel both 
Englishmen and Scotchmen. I am sure 
that they will find on reflection, however, 
that the measure is really caleulated for 
the benefit of their country. One hon. 
Gentleman, I must confess, alarmed me. 
He reminded me of a deputation which 
waited on me a few weeks ago, and said 
that the policy which I was pursuing would 
open the door to smuggling. I have no 
wish to say a word in disparagement of 
the revenue police of Ireland, but with the 
utmost respect for that late force I think 
the system now existing is preferable and 
more efficient, and I have no apprehension, 
with the aid of the constabulary, to whom 
will be confided the duties of the late re- 
venue police of Ireland, that smuggling 
will increase. The right hon. Gentleman 
the Member for the University of Oxford 
did me the justice to suppose that I would 
not take the responsibility of introducing 
this proposition to Parliament had I not, 
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after careful research, satisfied myself that 
there was no probability of there being any 
recurrence to illicit distillation in Ireland. 
We have three times since 1853, I think, 
raised the duty upon Irish spirits — the 
aggregate of those amounts being greater 
than the change which I now propose— 
and illicit distillation has not been heard of. 
I do not ascribe that especially to the con- 
stabulary force ; I ask, is there no change 
in Ireland? Is not there a higher tone, 
a greater sense of duty and love of order 
in Ireland; and is it not true that things 
that were done twenty-five years ago in 
that country no man would think of doing 
at the present time? Not merely because 
the moral sénse of the country is higher, 
but its material prosperity has also im- 
proved. Ireland has risen. She stands 
much higher, both in the material and the 
moral scale, and I am satisfied that the re- 
sult of this change will, when it is under- 
stood, receive the approbation of the Irish 
people. It is not in my power to consent 
to postponing the Resolution on the sub- 
ject, but the hon. Member for Cork (Mr. 
Deasey) will lose nothing by that, because 
he is not bound by the Resolution being 
passed ; but the interests of the revenue 
require that the moment such a Resolu- 
tion is proposed it should be passed. It 
must appear hereafter in the shape of a 
Bill, and he will have every Parliamentary 
opportunity of discussing it ; but I trust 
that we shall hear no more of opposition, 
and that the Irish Members generally will 
give it a generous support. With respect 
to the stamp upon cheques, which has been 
objected to by several hon. Members ex- 
perienced in banking, I must inform the 
hon. Member for Kendal (Mr. Glyn) who 
seems to think that Chancellors of the Ex- 
chequer bring forward measures without 
giving them the least previous considera- 
tion, that I have endeavoured to make 
myself master of all the objections that 
can be urged to that proposition. They 
have been urged before in this House, and 
nevertheless a Resolution sanctioning a 
similar measure has been passed. No 
doubt I shall hear many complaints and 
there will be many letters and deputations 
with respect to it. All that I am pre- 
pared for; but is it possible to propose 
any addition to taxation without under- 
going that ordeal? The question is—Is 
it just and will it be beneficial? As to 
its justice, 1 propose to do that which is 
the first principle of legislation in finance 
—I propose to put an end to an exemption. 
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As to the result of the measure, all that I 
can say is, ‘‘ try it.’ When it is necessary 
to raise revenue, and a measure is proposed 
which is just in its principle, I think that 
the best way of settling all disputes as to 
the result is to try it. So much with re- 
spect to the two new taxes which I pro- 
pose ; but there have been some miscel- 
laneous observations and appeals made to 
myself in the course of the discussion 
which it would be a want of courtesy not 
to notice. The hon. Member for Ripon 
(Mr. Warre) has declared that there is 
considerable mystery connected with what 
accrues from the succession duty, and he 
asked if I would object to lay a return be- 
fore the House of what has been obtained 
from that source. The hon. Member, how- 
ever, will find all the information that he 
requires in the annual financial accounts. 
There is no mystery about the matter, 
and on the table or in the library be will 
find every information upon the subject, 
from the time when the tax was first im- 
posed. The same hon. Gentleman has 
great doubts of the accuracy of my Esti- 
mete respecting the returns from the Post 
Office. Now, that was a subject on which 
I did not presume to exercise any discre- 
tion. It is a department on which it was 
impossible for me to form any opinion, and 
I entirely depended, therefore, upon a 
gentleman who has the management of 
that department, and who, for thorough 
knowledge of the subject and for general 
intelligence, is scarcely equalled in the 
country. If the hon. Gentleman were to 
hear the manner in which that gentleman 
explains the apparent defalcation this year, 
and calculates upon the sum of £3,200,000, 
which is the sum that I have fixed on, 
for next year, I am sure that he would 
feel that I was justified in adopting that 
amount. The hon. Member for East 
Sussex (Mr. Dodson) has made an attack 
upon me for the contemptuous manner, as 
he said, in which I had treated the hop 
planters. 

Mr. DODSON was understood to ex- 
plain that what he had said was that his 
constituents would not think that justice 
had been done to them by omitting to deal 
with the hop duties. 

Tue CHANCELLOR or tne EXCHE- 
QUER: Well, to be accused of not doing 
justice is certainly not a compliment. If 
that be the impression of the constituents 
whom the hon. Gentleman represents I 
submit it is not a just one. I ask how 
could I, with a balance-sheet such as I 
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had to submit to the Committee, enter 
into the question of the hop duties or of 
any other duties to be repealed 2? What 
encouragement have I to deal with the hop 
duties? I once attempted to do so and [ 
was unsuccessful. Since then I have re. 
ceived what I may call a ‘* monster deputa- 
tion,’’ which included almost every hop- 
planter in Kent and Sussex. I received 
them, of course with great pleasure, and felt 
highly honoured by their visit; but the 
primary and cardinal point of their argu- 
ments was that no remission of the hop 
duty short of its total repeal was for a 
moment to be attempted. Under those 
circumstances I could hardly suppose that 
the hon. Member for Sussex could have 
contemplated that I could hold out to him 
or to his constituents any expectation of 
being able to afford them that relief which 
they sought ; and I may add that I have 
too much confidence in the courtesy of 
those gentlemen of Kent and Sussex who 
waited upon me on the occasion to which 
I have referred to believe for a moment 
that they could fancy I was disposed to 
treat their claims with contemptuous si- 
lence. That the interest they represent 
is depressed at this moment J entertain no 
doubt ; but unfortunately there are many 
such classes and districts throughout the 
country, and I cannot help thinking that 
with a deficit of £4,000,000 before us it 
is a somewhat unreasonable proposition to 
make that I should entirely repeal the 
hop duties — because nothing short of 
their total abolition will, I am informed, 
meet the difficulties of the question. Now, 
the hon. Member for Devonport (Mr. Wil- 
son) has commented upon the statement 
which I made this evening; and has stated 
that he does not feel much confidence in 
my estimates with reference to the Customs, 
and still less with respect to those which I 
have made in the case of the Excise. He 
seems to be of opinion that there has been 
an extraordinary addition to the Excise 
revenue during the past year in the shape 
of spirit duties, for which I ought not to 
take credit in framing the Estimates for 
1858-9. Now, under the head of Excise 
for the year which has just elapsed appears 
an amount which may be called extra- 
ordinary; but I doubt whether the hon. 
Gentleman was correct in attributing the 
existence of that amount entirely, or even 
mainly, to the duties upon spirits. For 
my part, I believe it arose from the malt 
duties to an extent upon which we cannot 
now calculate; but, be that as it may, I 
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altogether differ from the hon. Gentleman 
as to the principle upon which the Esti- 
mates ought to be framed. I think, in- 
deed, that, in order to illustrate tlie finan- 
cial position of the country, it is essential 
to call the attentién of the House to some 
particulars connected with the various 
branches of our revenue for the year which 
may have just expired ; but I must, at the 
same time, maintain that the only sound 
course to pursue in dealing with depart- 
ments such as the Customs and the Excise 
is to frame your estimates in accordance 
with that which you believe will be the 
probable consumption for the year for which 
you are about to provide. You must not 
argue in this crude manner that, because 
last year £18,000,000 were obtained from 
a particular source, you would be justified 
in estimating the revenue from that sourée 
for the next year at £18,200,000. Upon 
the contrary, you must take article by 
article, and frame your estimates upon the 
probable consumption of that article within 
the year for which it is your object to make 
provision. I cannot, therefore, coneur with 
the hon. Gentleman in the opinion that ex- 
traordinary and eccentric circumstances, 
such as those to which he has called the 
attention of the Committee, ought to exer- 
cise any influence upon the shape which 
the Estimates ought to assume. The same 
observation applies equally to the Customs, 
where I am told that there was an extra- 
ordinary payment for tea which ought not 
to have come into this year’s accounts. 
Again, I say that my estimate is framed 
on the probable consumption of this year, 
which I have taken on the opinion of men 
of the first experience, and who arrive at 
their conclusions with the greatest discre- 
tion and caution. I, of course, am in no 
respect disposed to shrink from taking upon 
myself the responsibility of having framed 
the Estimates which I have laid before the 
Committee. Upon the contrary, I to the 
fullest extent accept and embrace them ; 
but I may add, that I have been empowered 
to state upon the authority of those gentle- 
men upon whose knowledge and experience 
I and every gentleman who holds the posi- 
tion which I have the honour to occupy 
must place the utmost dependence—that 
there is not a figure which I have sub- 
mitted to the Committee which has not their 
fullest sanction. I have had documents 
containing a general view of the state of 
the country, its trade and manufactures, 
sent to me by persons who hold influential, 
but still subordinate, positions to those 
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eminent gentlemen té whom I ‘allude, and 
who, take a much more sanguine view in 
reference to the. Customs than I. haye 
thought I should be justified in taking as 
the basis of the caltulation which I have 
made. My object has been to lay before 
the Committee estimates which I conceive 
to: be fair, temperate, and cautious. Lhave 
the utmost confidence in the progressive 
prosperity of the country. I do not look 
forward to any sudden or violent change in 
that respect ; but I anticipate that steady 
and gradual improvement will continue to 
take place which, if no’ calamity should 
befall us, will, with the blessing of Divine 
Providence, cause our resources next year 
to assume a most satisfactory aspect. It 
remains for me only to thank the Com- 
mittee onee more for the indulgence which 
it has extended towards me this evening, 
an indulgence which I can assure them I 
deeply feel. 

Sm HENRY WILLOUGHBY asked 
what change the right hon. Gentleman 
proposed to make in reference to Exche- 
quer bills ? 

Tue CHANCELLOR or roe EXCHE- 
QUER: It is my intention, when the state 
of public business permits, to bring under 
the notice of the House the whole subject of 
the aecount and appropriation of the public 
money, and I shall then state what are the 
measures which we propose to bring for- 
ward upon the subject generally, and what 
the course is which we recommend to be 
taken in the case of Exchequer bills. 

1. Resolved, That, towards raising the Supply 
granted to Her Majesty, there shall be charged 
and paid the following additional Duty of Excise, 
(that is to say) :-— 

For and upon every Gallon of Spirits of the 
strength of Hydrometer Proof which, on or 
after the 19th day of April, 1858, shall be 
distilled in Ireland, or be in the stock, cus- 
tody, or possession of any Distiller in Ireland, 
or of any person in trust for him, or for his 
use, benefit, or account, or which having been 
distilled in England, Scotland, or Ireland, 
shall, on or after the said day, be in ware- 
house in Ireland, and be taken out of ware- 
house for consumption in Ireland, or which 
having been taken out of warehouse in Eng- 
Iand or Scotland for removal to Ireland, 
shall, on or after the said day, be brought 
into Ireland, the additional Duty of One Shil- 
ling and Ten Pence, and so in proportion for 
any greater or less degree of strength, or any 
greater or less quantity. 

2. Resolved, That, towards raising the Supply 

granted to Her Majesty, there shall be c 

and paid, on and after the 19th day of April, 
1858, in lieu of the Countervailing Dues now 
chargeable under any Act or Acts in force, on 
Spirits of the nature or quality of British Spirits, 
manufactured or distilled in the Islands of Guern- 
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sey, Jersey, Alderney, and Sark respectively, and 
imported from any of the said Islands into Ireland, 
the following Countervailing Duty (that is to say) : 

For and upon every gallon of such last men- 

tioned Spirits of the strength of Hydrometer 
Proof, imported into Ireland, the sum of 
Nine Shillings, and so in proportion for any 
greater or less degree of strength, or any 
greater or less quantity. 

8. Resolved, That no Drawback of Excise shall 
be allowed or paid for or upon any Made Wines 
which, on or after the 19th day of April, 1858, shall 
be removed from England or Scotland to Ireland. 

4. Resolved, That, towards raising the Supply 
granted to Her Majesty, the following Duties of 
Customs shall be charged, on and after the 19th 
day of April, 1858, on the articles undermentioned, 
on their importation into Ireland, in lieu of the 
Duties now payable thereon—namely :— 

Spirits, 8. d. 

———- not being sweetened or mixed with 

any article so that the degree of strength 
thereof cannot be ascertained by Sykes’s 
Hydrometer ; for every Gallon of the 
strength of proof by such Hydrometer, 
and so in proportion for any greater or 
less strength than the strength of proof, 
and for any greater or less quantity than 
a gallon, of and from a British Posses- 
sion in America or the Island of Mauri- 
tius, and Rum of and from any British 
Possession within the limits of the East 
India Company’s Charter, in regard to 
which the conditions of the Act 4 Viet. 
c. 8, have or shall have been fulfilled 
° . the Gallon 8 2 


Rum Shrub, Cordials, and Liquors 


of and from a British Possession in 
America, or the Island of Mauritius, or 
a British Possession within the limits 
of the East India Company's Charter, 
qualified as aforesaid . - the Gallon 8 2 
5. Resolved, That it is expedient to amend the 
Laws relating to the Duties of Excise and Stamps. 
6. Resolved, That, towards making good the 
Supply granted to Her Majesty, the Sum of 
£20,911,500 be raised by Exchequer Bills for the 
service of the year 1858. 


Resolutions to be reported To-morrow ; 
Committee to sit again on Wednesday. 

Resolutions agreed to; House resumed. 

On Motion that the House resolve itself 
into Committee of Supply, 


THE RECALL OF LORD HOWDEN. 


Sin DE LACY EVANS rose to call the 
attention of the House to the recall of Lord 
Howden, from the office he has held as our 
Minister at Madrid. The subject was one 
in which he took a great interest, having 
been engaged in two of the wars which 
had taken place in Spain ; but he was actu- 
ated by no motives of a personal character, 
but solely by considerations bearing upon 
the general policy of this country in her 
relations with the Spanish Government. 
However difficult were the circumstances 
of Spain at the present moment—and un- 
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doubtedly they were so— there was no 
country in Europe which had made such 
rapid advances during the last fifteen or 
twenty years in all that constituted social 
and material improvement. He would re. 
mind the House that within that period 
the monastic institutions and the vast 
estates of the monastic orders had been 
swept away, and the property distributed, 
not amongst a few favoured families, but 
among the great body of the people. In- 
dependently of that, and in the midst of all 
her difficulties, that country enjoyed the 
form of a constitutional Government ; and 
he thought it a matter of importance that 
the policy which had hitherto been pursued 
by England towards Spain should not re- 
trogade, or the Quadruple Treaty upon 
which that policy was founded be abro- 
gated. That treaty had been acted upon 
for the last twenty years both by France 
and England, and always with good faith, 
by successive Ministries, and that brought 
him to the particular question which he 
desired to bring before the House. Upon 
the present Government coming into office, 
two important diplomatic changes were 
made—the one by the recall of our Am- 
bassador from Vienna, the other from St. 
Petersburgh ; but it so happened that the 
Ambassador at each of these places had 
already announced his intention to retire 
from his post ; it was a matter of course, 
therefore, that those changes should take 
place. But that was not the case with 
regard to our Minister at Madrid. No 
offer to retire was ever made by Lord 
Howden, and no cause had been assigned 
for his removal. The first question was, 
then, what could have been the cause of 
this special measure with regard to Lord 
Howden? He found that on the very nest 
morning after the recall of Lord Howden 
was known at Madrid, the six journals 
which represented the great parties in 
Spain — Democratic, Absolutist, and Li- 
beral—published articles expressing their 
astonishment and regret at the occurrence, 
and containing the highest eulogiums on 
his conduct during the several years that 
he had represented Great Britain at the 
Court of Madrid. Now, he thought it was 
rather remarkable that the noble Lord 
should have been so fortunate as to have 
obtained such a concurrence of opinion 
from such very opposite sources. The 
absolutist organ particularly stated that it 
was totally unable to assign the cause for 
the recall of Lord Howden—“ but this we 
do know, that it isa subject of great regret 
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throughout this capital, and we also know 
that during the several years that he has 
represented his Sovereign] at this Court he 
has displayed in very difficult circumstances 
excellent tact and great benevolence to- 
wards all sides.’’ The other journals, the 
organs of Liberalism, were still more pro- 
fuse in their eulogiums ; and under these 
circumstances it was quite clear that the 
recall of Lord Howden could not have 
arisen from any dissatisfaction which was 
entertained towards him at Madrid. The 
noble Lord the Member for Tiverton (Vis- 
count Palmerston) was well aware that there 
had been many occasions on which the old 
rivalry between Franee and England had 
displayed itself in our representatives at 
Madrid ; but that could not have been the 
case in this instance, for there had been a 
hearty concurrence between Lord Howden 
and the Marquess of Turgot in all their 
proceedings. What, however, rendered 
the circumstance more unsatisfaetory still 
was that the Marquess of Turgot also had 
been recalled. Now the question was whe- 
ther the recall of these Ministers bad not 
originated in the exigencies of a foreign 
Government, and in a determination to 
change the policy which had hitherto been 
observed towards Spain; and, if that were 
so, he was at at an utter loss to imagine 
what was the advantage obtained by the 
late change in Her Majesty’s Councils, so 
far as the independence of the British 
Cabinet of foreign influence and dictation 
was concerned. He should like to know, 
therefore, on what ground it was that the 
removal of Lord Howden had taken place. 
In saying this he did not in the least ques- 
tion the authority of the Sovereign, or the 
advisers of the Sovereign, in recalling a 
foreign Minister; of course it would be 
absurd in him to do so. It might be sup- 
posed that Lord Howden was recalled be- 
cause he was a Member of the Whig or 
Liberal party ; but that could not be the 
cause of his recall, for it so happened that 
in 1852, when the present Government 
were last in office, and Lord Howden felt 
himself bound by etiquette to express to them 
his readiness to resign his post, Lord 
Malmesbury, then as now the Secretary for 
Foreign Affairs, told him that it was his 
services and his talents at Madrid alone 
that were required by Her Majesty’s Mi- 
nisters, and not his votes in the House of 
Lords. On the present occasion, however, 
Lord Howden had omitted to tender his 
resignation ; and although he had no idea 
of having committed any offence during 
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the short period that Her Majesty’s Mi- 
nisters had been in office, we found that he 
had been sent to the rightabout. He (Sir 
De L. Evans) conceived that this was an 
unfortunate indication of the disposition of 
the Government at the present moment ; 
for there was just now a project much 
spoken of at Madrid called the “ dynastic 
fusion,” and that ‘‘ dynastic fusion’’ was 
supposed to be an attempt to revive 
the Carlist cause, destroy the constitu- 
tion, and in fact undermine the throne 
of the present Sovereign, and there were 
persons who supposed that the old policy 
of the Bourbons was about to be again re- 
sorted to. He hoped that the right hon. 
Gentleman (Mr. Seymour FitzGerald), 
would be able to state that there was no 
foundation for these representations, and 
that the change of our Minister at 
Madrid had not originated with a foreign 
Power, and was not the result of sub- 
mission to or the dictation of that Court. 

Mr. SEYMOUR FITZGERALD: 
With reference to the question which the 
hon. and gallant General has put to the 
Government, 1 beg to say that, if there 
had been the slightest ground for the sus- 
picions which he entertains, there would 
have been some justification of the obser- 
vation which he has addressed to the 
House. Now, inasmuch as I am in a 
position to state that there is not the 
slightest justification for any of the insinu- 
ations which the hon. and gallant General 
has thrown out, I think I may with con- 
fidence assert before the House that the 
observations of the hon. and gallant Ge- 
neral are in themselves most unprecedented, 
and that if such a course as this were ge- 
nerally followed of questioning Ministers 
respecting matters which are entirely 
within the competence of the advisers of 
the Crown, most mischievous and dan- 
gerous results must ensue. [“‘Hear,hear!’’} 
Perhaps hon, Gentlemen will permit me to 
complete my observations, which they will 
then have an opportunity of answering. 
The hon. and gallant Member states that, 
coincident with the recall of Lord Howden, 
the French Ambassador also has been re- 
called ; that he is convinced a pressure has 
been put upon Her Majesty’s Government, 
and that the recall of Lord Howden from 
Madrid is in consequence of some dictation 
addressed to Her Majesty’s Government 
by a foreign Power. I meet this by a 
simple statement that I am myself un- 
aware that the French Ambassador has 
been recalled from Madrid. I would also 
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say that I feel ¢ertain that no such sug- 
estions have been: addressed to Her 
Majesty's Government by the Cabinet of 
France ; ‘and I am perfectly sure that, in 
a matter of such extreme delicacy and im- 
ortance’ as this, if any such suggestion 
ad been addressed to them, they would 
tot’ hate been listened to by Her Majesty’s 
Government, ‘who would feel they were 
called upon to act solely in reference to 
British interests, and the policy which 
those interests call upon them to pursue. 
I ‘am glad that the hon. Gentleman has 
disclaimed having brought forward this 
Métion on personal grounds. But as I 
have heard from one or two quarters in 
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for him to continue to serve under the 
Government. The hon. and gallant Gen- 
tleman, therefore, though he was aware of 
the first resignation of Lord Howden, and 
is also aware of the fact that Lord 
Malmesbury requested him to continue, is 
evidently not aware from his statement to- 
night that a short time afterwards Lord 
Howden intimated it would be impossible 
for him:to continue in his position. The 
hon. and gallant Gentleman said he thought 
it was his duty to ask on what grounds 
Lord Howden is recalled. I can only say 
that I do not think it is consistent with 
my duty to gratify the gallant General by 
giving him the information. I may say 


this House that the recall of Lord Howden | that though in the exercise of his un- 


has been found fault with, because it was | 


supposed to have been done in an uncere- 
monious manner, and not with that con- 
sideration for his feelings to which so 


distinguished a servant of Her Majesty | 


was entitled, I shall shortly state to the 
House the manner in which the recall was 
made. It is perfectly true that the recall 


of Lord Howden was conveyed to him by 
electric telegraph, and that may perhaps 
seem to be an abrupt method of com- 
municating the information to him; but on 
the same day on which that telegraphic | 


message was sent, a private letter, which | 


I have seen, and which was couched in the 
most courteous terms that one gentleman 
could possibly use to another, was de- 
spatched by a special messenger to Lord 
Howden by the noble Lord who presides 
at the Foreign Office ; and the only reason 
why the telegraphic message was sent 
was, that it was thought proper and right 
that the first intimation which he could 
possibly receive of this change in his 
position should be made to him from the 
Government direct, and not, as it might 
possibly otherwise have done, from some 
other source. I must also say, in refer- 
ence to what was stated by the hon. and 
gallant General as to the circumstances of 
1852, that he has not been accurately in- 
formed as to what happened at that time. 
It is quite true that, upon the entrance to 
office of Lord Derby’s Government in 1852, 
Lord Howden tendered his resignation, 
and the noble Earl who was then, as now, 
at the head of the Foreign Office, re- 
quested him to remain in his position for a 
short space of time. Accordingly Lord 
Howden continued to occupy his post ; but 
he intimated that by a given day it would 
be necessary for Her Majesty’s Government 
to find a successor, as it was impossible 
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doubted discretion, and in reference to the 
exigencies of the public service, and con- 
sulting, as Lord Malmesbury will ever be 
found to consult, the best interests of the 
country, he has felt it his duty to recall 
Lord Howden; yet that removal does 
not imply—it is not intended to imply— 
any censure upon that noble Lord. It 
was not intended to imply any distrust 
in him. It was only intended as an 
expression of Lord Malmesbury’s opinion 
that the interests of the country, in the 
present particular eircumstances, would be 
better served by the appointment of another 
diplomatic agent in his place. If the hon. 
and gallant General supposes that there is 
any secret intention to promote what he 
called an absurd ‘‘dynastic fusion” in 
Spain, I can only say that no such idea 
is entertained by Her Majesty’s Govern- 
ment ; and if such an idea were enter- 
tained, it would not be to the Court of 
Denmark, or to a person who is innocent 
of all Carlist intrigues, that we should have 
gone to finda successor to Lord Howden. The 
gentleman whom we have chosen to sue- 
ceed Lord Howden at the Court of Madrid 
we have selected because he is universally 
considered to be one of the most clear- 
sighted, one of the most accurate, one of 
the most intelligent, and one of the most 
honest servants of the Crown. I hope I 
have now satisfactorily answered the hon. 
and gallant General. I have stated that 
the change was not made in any way dis- 
courteously to Lord Howden, or with any 
view of supporting or maintaining any par- 
ticular side of politics, such as the hon. 
and gallant General has suggested. The 
Government has made the change only be- 
cause they think it advantageous to the 
public service, and I do not suppose that 
the hon. and gallant General will question 
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the right of the Government to choose 
their own agents, or, in other words, the 
right of the Crown to select such servants 
as may be considered most efficient for the 
service of the country. 

Viscount PALMERSTON said, he 
quite agreed in the general principle laid 
down by the hon. Gentleman, that it was 
expedient in regard to diplomatic appoint- 
ments that the advisers of the Crown 
should be at liberty to choose their. own 
agents ; but he did not think that the’ pre- 
sent Government were, perhaps, the best 
entitled of all others to maintain broadly 
that principle, because he thought he re- 
membered that the noble Lord at the head 
of the Government did on,a former oe- 
casion call on the House, and with some 
success, to interfere very strictly and de- 
cidedly with the freedom of the Govern- 
ment of the day to choose their own agent 
at a very important foreign poat.. With 
respect to the manner in which Lord How- 
den had been recalled, he could not say 
that he thought the explanation at all satis- 
factory. He did not, as he before intimated, 
question the act of the Government ; for, 
having been long at the head of the Foreign 
Department, he knew that it was impossis 
ble to expect that the Government should 
at all times explain the grounds why they 
thought it expedient to make a change in 
their diplomatic arrangements; but he 
could not at all see that it was necessary 
to send Lord Howden his recall in an 
abrupt manner by telegraph. The House 
had been told that, at the same time that 
& messenger was sent off in the utmost 
speed with a courteous letter, it was neces- 
sary to send to Lord Howden an electric 
shock, in order to prevent him from hearing 
of his recall from any other source. He 
had hoped that the Foreign Office kept its 
secrets better than that. Was it to be 
supposed that when a special messenger 
was sent off with a courteous and private 
letter, all the world must know its con- 
tents, and that some person would by 
electric telegraph anticipate the arrival of 
the messenger, and inform Lord Howden 
what he was to expect in the course of a 
few days? However, he should not have 
risen on the present occasion, except that 
he felt it due to Lord Howden to bear tes- 
timony to the great ability with which that 
noble Lord had discharged the important 
duties intrusted to him for a long course of 
time at Madrid. He had most ably repre- 
sented the character and policy of the 
British Government, and conciliated the 
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esteem and regard of all those with whom 
he had to do at Madrid, and had contrived 
to act with the most perfect cordiality with 
the representatives of foreign countries, 
His hon. and gallant Friend had. stated 
that it had so happened that on former 
oceasions the policies of the. two Govern- 
ments were. supposed, unhappily, to di- 
verge, and not to be so much ip unison as 
when Lord Howden represented England 
at Madrid ; and therefore, both personally 
and on public grounds, the late Govern- 
ment thought it right, for reasons of 
which they were the best judges, to place 
the interests of the country at Madrid in 
other hands than those of Lord Howden. 

Mr. KER said,:that whatever might be 
the merits of Lord, Howden, his successor 
was one of the best servants of the 
Crown. He would well sustain the honour 
of England, and was not a man who would 
submit to act in any way unworthy of his 
country, or in opposition to the principles 
of constitutional freedom. 

Motion agreed to. 


SUPPLY.—EXCHEQUER BONDS. 
House in Committee ; Mr. FitzRoy in 
the Chair. 
The following Vote was agreed to: 
(1.) £2,000,000, Exchequer Bonds. 


SUPPLY.—NAVY ESTIMATES. 


(2.) £34,671, to complete Sum for 
Wages for Navy. 

Sir FRANCIS BARING rose to give 
an explanation with regard to a matter 
which had been alluded to the other night. 

Tue CHAIRMAN said, it would be 
irregular to refer to what took place in 
Committee of Supply upon a previous 
evening. 

Sm FRANCIS BARING said, he had 
supposed that in the consideration of these 
Estimates he should be at liberty to allude 
to questions which had arisen before re- 
lating to the same subject. However, he 
would endeavour not to shock the ears of 
the Committee in this way. It was known 
that the Vote for Wages had been trans- 
ferred from the Accountant General to the 
Surveyor. That arrangement was made 
in 1848, and not in 1850, as was sup- 
posed—before, therefore, he was in office. 
He was furnished with papers in explana- 
tion of the question. 

Tue CHAIRMAN again reminded the 
right hon. Gentleman that his observations 
were irregular, 
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Sm FRANCIS BARING would bow at | stated upon a former occasion that the re- 
once to the decision of the Chairman, but | duction of £50,000 made in this Vote for 
at the same time thought it very hard that | the purchase of steam machinery had not 
questions should be referred to one day | been resolved on without due deliberation, 
without any notice to him, and that when | The Board of Admiralty had carefully re- 
he was furnished with papers to show that | considered the question, and, after having 
the allegations made were entirely incor- | communicated with the Surveyor of the 
rect, the Orders of the House prevented | Navy on the subject, had determined to 
him from making any explanation on the | persevere in the reduced Vote. The com. 
subject, munication which he had received only on 

Sir JOHN PAKINGTON hoped that, | that very day from the Surveyor fully jus. 
in declaring certain allegations made on a | tified the reduction ; but if an opinion to 
seg occasion to be incorrect, the right | that effect had not been received from this 

non. Baronet was not referring to what | officer, he had been prepared even at the 
had fallen from him, because he decidedly | very last moment to reconsider the amount 
denied this. ; of the Vote. With regard to the use of 

Sm FRANCIS BARING said, he was | steam only as an auxiliary, he fully con- 
not allowed to state what was incorrect, | curred with his hon. and gallant Friend's 
and seemed to be in this position—that | opinion on this point. There were already 
the right hon. Baronet was permitted to very strict injunctions to this effect. Cap- 
allude to the debate while he was pre-| tains were bound to enter on their logs 
vented from doing so. every case in which they had recourse to 

Vote agreed to. steam, and the Board had it in contempla- 

(3.) £789,742, to complete Sum for | tion to insist more urgently on the obsery- 
Naval Stores. ance of these orders, and on the employ- 

ApuiraL DUNCOMBE trusted that | ment of canvas, except in cases of emer- 
the reduction in this Vote had not been | gency. 
made without due consideration, for it was} Lorp ELCHO rose to eall attention to 
of the utmost importance that the steam the suggestions which had been made 
machinery of the navy should be kept in| for the construction of. ships clad in 
the most efficient state, The hon. Member | mail, on the plan invented by the Em- 
for Lambeth (Mr. Williams) had formerly | peror of the French. He doubted whe- 
complained of the amount of tlie Vote ther any of the six which we had con- 
taken for steam machinery ; but without | structed had been under fire. One of 
it, it would have been impossible to send | the French vessels of this kind had been 
out many of the vessels which composed | engaged at Kinburn, but it was a question, 
our magnificent fleets in the Baltic and | after all, whether these ships fulfilled the 
Black Seas during the war. There was, | promises held out respecting them—whe- 
however, one point in which he thought ' ther they were really shot-proof. Wrought- 
economy might be enforced with advan-/|iron shot would very easily go through 
tage. He noticed an increase of £35,000 | these iron plates. No ship’s crew could 
for coals used by steam vessels, and of | stand the splinters that such shot would 
£20,000 for fuel for steam transports, | make; and, therefore, as he had been in- 
making altogether an inerease of £55,000 | formed, the French objected to iron-plated 
upon this one item alone. Now, steam|ships. The Admiralty might endeavour 
ought, in his opinion, to be considered as | to cover the ships in the Royal Navy with 
only an auxiliary for the large vessels in| an impenetrable mail, but it should be re- 
the service; and if the captains wére made | membered that the power of projectiles 
to understand that it was not to be em-| was undergoing a great and constant in- 
ployed except in cases of emergency, there | crease ; and that increase he believed 
would be much less wear and tear of| would be more than a match for any im- 
machinery, as well as a large saving of| provement that could be effected in the 
expense in coal. He also thought that | construction of ships. The press had 
stock of well-seasoned timber ought to be | claimed the honour of having occasioned 
kept in our dockyards, for if this had been | the introduction of the present improved 
the case when the gunboats were required | small arms into the army; but he thought 
during the last war, they would not have | it right to state that it was to Lord Har- 
been attacked with dry rot as was now|dinge, as was generally known, that the 
understood to be the case. army was indebted for them. And it was 

Sir JOHN PAKINGTON said, he had | owing to the recommendation of his noble 
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Friend the Member for Tiverton (Viscount 
Palmerston) that the monster mortar in- 
vented by Mr. Mallet was introduced to 
the public service. The Committee to 
whom the examination of it was referred 
declined to approve it; but the strong re- 
commendations of his noble Friend pre- 
vailed, and the result had been most suc- 
cessful. Dr. Scotland, in a work on pro- 
jectiles, the frontispiece of which contained 
a description of the mortar, stated it was 
thirty inches in diameter, its bursting 
charge 480lb., and the extent of its pene- 
tration twenty-seven feet; whereas that of 
the ten-inch mortars was only between five 
and six feet. 

Sin CHARLES. NAPIER said, he wish- 
ed that, before they proceeded any further 
with the construction of ships, they should 
have a regular trial of the strength of an or- 
dinary three-decker and of a frigate plated 
with iron on the principle which he recom- 
mended. In order to make that experi- 
ment, he would get two such ships to fire 
broadsides into one another until their re- 
spective powers were fully tested. 

Mr. LINDSAY complained of the un- 
satisfactory form of the Estimates. De- 
tails were given with unnecessary minute- 
ness of comparatively unimportant Votes, 
while no detailed explanation was given of 
such large Votes as these :— £363,000 for 
the purchase of timber, and £509,000 for 
the purchase of stores. The names and 
descriptions of the principal ships for which 
this timber was required ought to be in- 
serted in the Estimates, in order that the 
Committee might form an opinion of the 
necessity for such ships, of their size, con- 
struction, &c., and make suggestions to the 
Admiralty. The Committee ought to be 
furnished with the Estimate of the cost, 
&e., of every large ship proposed to be 
built by the Admiralty, to be expended on 
every ship, and of what was for repairs. 
Again, we were going on, building large 
ships, and our only reason was that the 
French were doing the same. That was 
true; but when the French were asked 
why they continued to build large ships, 
they answered that they were obliged to 
follow our example. For his own part, he 
could conceive of a comparatively small 
ship capable of sinking half-a-dozen of our 
three-deckers, Let a ship be built to go 
one knot an hour faster, and to throw shot 
500 yards further than our large ships, and 
he ventured to say that, though she might 
be no larger than a frigate, she would be 
able to sink any reasonable number of our 


{Aprit 19, 1858} 





1342 


men-of-war without one of them succeed- 
ing in touching her. America aimed in 
the Niagara at producing such a ship ; she 
had not succeeded, but had she obtained 
her object our line-of-battle ships wonld 
have been rendered perfectly worthless. 
What he would suggest, therefore, was, 
that a premium of at least £1,000 should 
be offered for a ship capable of attaining 
greater speed, with larger capacity for guns 
and stowage than any at present iu exis- 
tence. With respect to the item for the 
purchase of stores, in 1851 he was a Mem- 
ber of the Committee appointed on this 
subject when the right hon. Gentleman the 
Member for Portsmouth (Sir F, Baring) 
was First Lord of the Admiralty. At that 
time no improvement had been made in 
anchors, and the Government offered a 
premium for the best that could be con- 
structed. There were six shipowners from 
the merchant service, and six officers of the 
Navy, who competed. He was one of 
them, and they devoted a great deal of 
attention to the matter. The Report of 
the Committee was that the Admiralty 
anchor was the worst ; but although it was 
so pronounced, and eight years had since 
elapsed, the labours of the Committee had 
been in vain, and the same description of 
anchor was now employed. The best 
anchor was universally stated to be Trot- 
man’s, and we were losing a great deal 
of money by neglecting to use Trotman’s 
anchors, though they cost only a third 
of the price, and were little more than 
half the weight. It was proved that the 
Himalaya’s anchors were far lighter than 
those used by the Transit, and altogether 
superior. If the House appointed Com- 
mittees, he thought they ought to be at- 
tended with some benefit, and that the old 
anchor, when reported against, should not 
continue to be used. There was another 
item to which he thought attention should 
be directed—that for the purchase of coals. 
He did not advise in general the accep- 
tance of the lowest tender, but in the case 
of coals he thought that the supply should 
be thrown open to public competition, and 
the lowest tenders accepted. 

Lorp CLARENCE PAGET admitted 
that it was a difficulty at present to line a 
ship with iron of sufficient strength to re- 
sist wrought iron shot ; but in a pamphlet 
recently published by Captain Moorsom, a 
very distinguished naval officer and the in- 
ventor of a shell known by his name, there 
occurred the following important pas- 
sage :— 
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** Recent experiments have shown that a 4-inch | 
wrought iron parapet backed with wood is a per- 
fect protection against horizontal shells of any 
hature yet in use, and that it is & very tolerable | 
defence against the effects of the heaviest solid 
shot even at. short range ; indeed, comparing the | 
result of the experiments that I have seen against | 
iron butts at Woolwich with the results of actual | 
Bervice against edrth-works, I think the iron butts | 
are equal as a-defence to ordinary earth-works, 
for even they will not withstand the continued | 
battering of heavy ordnance.at moderate ranges.” 


It must be recollécted, also, that there was | 
a limit to the weight of shot, so that if we | 
could make the side of a ship of sufficient | 
strength to resist @ shot of about eight | 


inches diameter—he referred to horiaontal | , 


firing—we should be proof against even 
wrought iron. Captain Moorsom said :— 


«The quéstion of applying wrought iron defences | 
to ships of war is merely oné of relative weight, | 
and may be stated thus:—Supposing that’ the | 
Duke of Wellington, 181 guns, wa’ razeed so as 
to leave only her lower deck battery, the weight 
removed in hull and guns would be about 1,200 
tons ; now to case her all round with’ 4-inch 
wrought iron plates, extending twenty-five feet 
from top to bottom, would require a weight of less 
that 1,000 tons, and it is therefore clear that there | 
would be no difficulty whatever in constructing | 
iron-cased ships carrying one tier of guns, having 
all the sailing and steaming qualities of our pre- 
sent three-decked ships; and there cannot, ‘I 
think, bea doubt that the iron-cased single decked 
ship would be a more formidable vessel than the 
wooden three-decker either as opposed to ships or 


| 
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country, that in consequence of the exten- 
sive adoption of steam machinery in the 
navy, it was impossible to calculate the 
event of any future naval contest. He 
thought, therefore, it was of great im. 
portance that they should earefully watch 
the progress of all experiments which 
tested the efficiency of steam ships of war, 
Sir FREDERIC SMITH suggested to 
the First Lord of the Admiralty the pro- 
priety of appointing a Committee to inquire 
into the whole subject. It was obvious 
that if iron-cased vessels could be built of 
smaller dimensions than our ordinary ships 
of war, with an equal amount of efficiency, 
nalf the number of the crew usually em- 
ployed would only be required, and the ex- 
pense to the country would consequently 
be greatly reduced. In reference to what 
had been said about the introduction of the 
Minié rifle, Lord Hardinge might certainly 
have first shown the perfection of that 
weapon, but he belieyed it was to the Mar- 
quess of Anglesey we owed the first intro- 
duction of the rifle into the service. 
Viscount PALMERSTON: The ques. 
tien having arisen as to whom the merit is 
due of forcing upon the attention of the 
Government the first great improvement of 
the weapon given into the hands of our 
soldiers, I think it right to say that Lord 
Vivian, when Master General of the Ord- 


forts.” . 
| nance, was the first person who introduced 


He believed the limit of the weight of the Minié rifle into the army. The im- 
ships’ guns and the size of the projectiles | portance of that firearm was afterwards 
used in naval warfare had been attained, | recognised by his successors. I think it is 
but they had not yet carried the science of | due to the memory of that gallant noble- 
strengthening ships’ hulls to the full ex-| man to bear testimony to the fact that it 
tent. If a 4-inch iron casing would resist was he who first turned his atteution to 
an 8-inch iron projectile, he conceived that the improvement of the weapon that should 
the best plan would be to give our ships a| be given to the soldier. 
6 or 7-inch iron casting, and then they! Sim JAMES ELPHINSTONE ex 
would be protected against any serious’ pressed his belief that the stock of timber 
damage. in store in our naval shipyards was in- 
Mr. WARRE declared that he thought | sufficient in quantity, and of very inferior 
it a Providential circumstance that the | quality. There were, however, immense 
small gunboats of 40-horse power which had | forests of excellent timber in Burmah and 
been sent out to China had safely accom-/in the western districts of New South 
plished so hazardous a voyage,and he hoped | Wales, which were available for the pur- 
that they would not be required to risk a! poses of shipbuilding, and he thought that 
passage home without due consideration on teak might very advantageously be sub- 
the part of the Government. He believed stituted for oak timber in the building of 
the engines might be taken out and sold, | screw steamships, which were subjected to 
or applied to useful purposes in the East, so much straining from the vibration of 
and that the hulls would then be of so the machinery. He put it, therefore, to 
little intrinsic value, that it would not be the First Lord of the Admiralty whether 
worth while to bring them to this country. he would not make some arrangement for 
It had been stated upon high authority, | procuring a supply of teak timber for the 
before the Committee which considered the | purposes of our navy from the countries 
naval and military expenditure of the | shove named ? 


Lord Clarence Paget 
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Sm HENRY WILLOUGHBY believed 
that millions of the public money had been 
lost in various schemes for shipbuilding 
adopted according to the ruling fancy of 
the day ; and he was afraid that they had 
not yet seen the end of that species of ex- 
penditure. What security had the Com- 
mittee that this Vote of £1,389,742 would 
be the whole sum spent on naval stores ? 
In the last authentic accounts they had a 
clear proof that the Parliamentary Vote for 
this head had been exceeded by upwards of 
half a million sterling. Supposing there 
was a surplus upon the other items of 
charge, would the First Lord think himself 
entitled to add it to the Vote for stores ? 
Would he give them a pledge that, what- 
ever the sum granted for this purpose, 
the expenditure upon it would be strictly 
limited to that sum? Without exacting 
such an assurance, all these lengthy dis- 
eussions upon the Estimates were a perfect 
farce. It was perfectly astounding to find 
that fer Majesty’s Government were the 
greatest dealers in stores in the whole 
world ; they bought and sold those articles, 
and the country lost enormously by both 
operations. He should like to inquire what 
was the prime cost of the articles repre- 
sented by the last item of £1,200,000 
which appeared under the head of Stores. 
He believed it was something prodigious. 
The evidence taken before the Com- 
mittee on Public Moneys showed that what 
were called ‘‘ old stores’’ were often new 
stores. One of the first checks which the 
House ought to impose should be directed 
against the wasteful and unnecessary pur- 
chase of stores. 

Si FREDERIC SMITH said, that 
he happened to be in Paris at the time 
that the French were experimenting upon 
an improved firearm, and he reported to 
Sir John Burgoyne that he had seen a 
French weapon much superior to the ordi- 
nary rifle. [lis letter was forwarded to 
the Marquess of Anglesey, then Master 
General of the Ordnance, and afterwards 
submitted to the authorities at Woolwich, 
who thought that no musket was superior 
to that used by our rifle corps.. Lord An- 
glesey then communicated with him on the 
subject, when he furnished that nobleman 
with the testimony of Marshal Marmont 
and others, to prove that, in future wars, 


our artillery must be very careful how they | 
got within range of the improved French | 


Weapon. Application was subsequently 


made, through Lord Normanby, to the | 
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of the description in question was sent to 
Lord Anglesey, upon which a further in- 
qairy was instituted. He was ready to 
admit that a debt of gratitude was due to 
Lord Vivian for the attention he had paid 
to the muskets and swords of our army, 
and especially to the swords. 

Lorp ELCHO explained, that he had 
not meant to state that Lord Hardinge 
introduced the Minié principle into this 
country. 

Captain VIVIAN said, that he remem- 
bered, as a boy, seeing in Lord Vivian’s 
room samples of arms in use in every state 
in Europe. Ile had the honour of intro- 
ducing the two-grooved rifle into our ser- 
vice. Prior to that, the eld eight or ten- 
grooved rifle was in use in our service. 
Now, quoad rifle, there was no difference 
between the two-grooved rifle and the 
Minié rifle. The peculiarity of the latter 
weapon lay in the expanding ball. The 
two-grooved rifle was nearly as easily 
loaded as the Minié rifle. In the old rifle 
you could not use a large charge of pow- 
der, because the ball stripped. But any 
charge could be used with the two-grooved 
rifle. Therefore, he thought that eredit 
was justly given by the noble Lord the 
Member for Tiverton (Viscount Palmer- 
ston) to Lord Vivian, for introducing into 
use in the army a rifle similar to that 
which was now in use. 

Sm JOHN PAKINGTON said, he 
could give no pledge to the Committee 
that none of the Votes should be ex- 
eceded; and, upon that point, he must 
observe that the Estimates of the great 
services were, generally speaking, wonder- 
fully correct. He would not give his sane- 
tion to the diversion of money voted for 
one purpose to another, except in the 
manner sanctioned by the Appropriation 
Act. With regard to timber, he had 
heard no complaints of the quality, and 
there were 9,000 loads more in the dock- 
yards at the end of 1857 than there were 
at the end of 1856. The Government 
would take into consideration the disposal 
of the gunboats, and was obliged to the 


; hon. Member for Ripon (Mr. Warre) for 
| the suggestion. 


At the risk of drawing 
upon himself the indignation of a previous 


First Lord, he would repeat his opinion, 
| that some of the Estimates were not pre- 


sented in the best shape, and that, among 
others, the form of this Vote may be im- 
proved, so as to give more details. With 
regard to single-deck ships, encased in 


Minister of War at Paris, and a musket! iron, being more effective engines of war 
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than the three-deckers, the hon. and gal- 
lant Admiral (Sir C. Napier) suggested a 
duel between one of each sort. The hon. 
and gallant Admiral would, no doubt, be 
prepared to take the command of one of 
them, and he hoped he would favour the 
Admiralty with a suggestion as to who 
should command the other. [Sir C. Na- 
preER: The First Lord of the Admiralty. ] 
He trusted that, in speaking thus, he 
should not be supposed to undervalue the 
opinion of the hon. and gallant Member. 
He was very much obliged to him, and 
also to the hon. Member for Tynemouth, 
and his noble Friend the Member for 
Sandwich. After his short experience, he 
was sure they would not expect him to 
give any definite pledge ; but he was glad 
to be able to inform them that the question 
of encasing ships with iron was now under 
the consideration of the Surveyor General 
of the Navy. 

Mr. W. WILLIAMS recommended the 
adoption of the system in the United States, 
where a certain number of ships were or- 
dered, and an estimate obtained of their 
cost. 

Mr. BENTINCK said, that a Commit- 
tee of the Admiralty, in 1851, found that 
the Admiralty anchors were inferior to six 
other descriptions, and reported in favour 
of Trotman’s anchor. It had subsequently 
been reported that the practice had been 
continued of purchasing the old Admiralty 
anchors, which were only half as efficient, 
weighed double the weight, and cost three 
times the money. He wished to know 
whether the practice was still continued ? 

Mr. RICHARDSON hoped some ex- 
planation would be given with respect to 
the old stores. 

GenerAL CODRINGTON said, the merit 
of Lord Hardinge was in having introduced 
the improved rifle generally into the army. 

Sir CHARLES WOOD said, he could 
not answer the question as to Trotman’s 
anchor off-hand, the Report of the Com- 
mittee having been made four years before 
he was in office. He had not had any 
complaints of the anchors in use. With 
regard to old stores, nothing was sold 
which was fit for the use of the navy. At 
the end of the war there were large quan- 
tities of stores left on hand, as tarpaulings, 
preserved meats, and preserved coffee. He 
endeavoured to use coffee in the navy, and 
issued it to six ships at Plymouth ; but in 
every ship but one the seamen, having been 
accustomed to cocoa, said they preferred 
that article. 


Sir John Pakington 
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Sm JOHN PAKINGTON said, with 
respect to Trotman’s anchors, he believed 
the simple reason why they had not been 
brought into general use was, that a great 
number of anchors of the old construction 
remained in the yards, and these were used 
from time to time for the sake of economy, 

Mr. BENTINCK: But what he com. 
plained was, that, in spite of the Report 
of the Committee, the practice had been 
continued of purchasing anchors of the old 
construction up to the present time. 

Vote agreed to. 

House resumed; Resolutions to be re- 
ported Zo-morrow. 


GOVERNMENT OF INDIA (No. 2) BILL. 
SECOND READING DEFERRED. 

Order for Second Reading read. 

Tue CHANCELLOR or tne EXCHE.- 
QUER moved that the Second Reading be 
postponed until Friday. 

Mr. HORSMAN suggested to the Chan- 
cellor of the Exchequer the propriety of 
discharging the Order for the second read- 
ing. The House had come to a general 
understanding to proceed by Resolution on 
the subject of the future government of 
India. [‘*No, no!’’] At any rate the 
Government had undertaken to propose 
Resolutions with the view of afterwards 
founding a Bill on those Resolutions. He 
believed no precedent could be cited for 
proceeding by Resolutions upon a Bill al- 
ready before the House. If the House 
were to proceed by Resolutions, and then 
to found a new Bill thereon, that, as it 
appeared to him, would be a perfectly re- 
gular course; but the Chancellor of the 
Exchequer had probably consulted the 
authorities on the subject, and would be 
able to state how that was; but, in his 
opinion, the House would come to the con- 
sideration of those Resolutions less embar- 
rassed than if a Bill on the same subject 
lay upon the table. He (Mr. Horsman) 
threw out the suggestion to the right hon. 
Gentleman whether it would not be worth 


while to simplify their course of procedure 
in this matter by discharging the Order for 
the Bill under consideration, and then to 
proceed upon the Resolutions and found a 
new Bill on them. 

Tue CHANCELLOR or tue EXCHE- 
QUER: This appears to be rather a tech- 


nical than a material suggestion. Speak- 
ing with great deference, so far as I am 
informed, it is perfectly consistent to intro- 
duce those Resolutions, and afterwards to 
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modify or change any Bill that is intro- 
duced, in deference to the opinion of the 
House as expressed in those Resolutions. 
The right hon. Gentleman will recollect 
there are two Bills before us on this sub- 
jects and, if there were a general concur- 
rence in the proposition to withdraw both 
Bills, the course he points out might be a 
convenient one; but it appears to me, upon 
the whole, although I am perfectly willing 
to consider the question, that the objection 
of the right hon. Gentleman is altogether 
technical; and unless there were a general 
concurrence in the withdrawal of both Bills 
for the government of India, so that the 
House might start afresh in the discussion 
of those Resolutions, it would be highly 
inconvenient to adopt the suggestion. I 
am informed that, in taking the course I 
propose to take this evening, I am acting 
in strict accordance with precedents. No 
doubt it would have been much more con- 
venient if the Resolutions had preceded the 
introduction of the Bill; but that is not the 
position in which either myself or those 
who are interested in the other Bill find 
ourselves. What is best to do under these 
circumstances? We have agreed that on 
Monday we will enter on the discussion of 
those Resolutions, and I do not see that 
we shall at all facilitate the progress of 
public business by assenting to the sugges- 
tion of the right hon. Gentleman. I think 
that, upon the whole, it would be betier 
that both Bills should be suspended, and 
that the solemn decision of the House 
should be taken on the Resolutions as to 
the principle on which the future legisla- 
tion for the government of India shall be 
based. 

Viscount PALMERSTON: No doubt 
those who bring in a Bill are entitled, with 
the concurrence of the House, to postpone 
itto any other day from that which may 
have been fixed by the Orders. I only 
wish to say that, in concurring with the 
Motion of the right hon. Gentleman for 
postponing this Bill, I hope I shall not be 
understood as expressing an opinion one 
way or the other with regard to the sug- 
gestion of my right hon. Friend, who ap- 
pears to assume that the House has agreed 
to proceed by Resolution. Now, that I 
conceive to be a question which the House 
will have to discuss on a future day, and | 
cannot accept the offer of the right hon. 
Gentleman that Bill No. 1 should be with- 
drawn, accompanied by Bill No. 2. Even 
though the Bill No. 2 be withdrawn, we 
have not proposed to alter our course and 
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move Resolutions. Whatever, therefore 
may be the value of the argument of my 
right hon. Friend that Bill No. 2 should be 
withdrawn, because its authors mean to 
propose Resolutions, the authors of No. 1 
not having altered their course the regular 
Parliamentary proceedings will continue. 
Mr. AYRTON said, he could not con- 
ceive what had induced the right hon. 
Member for Stroud (Mr. Horsman) to sug- 
gest that there was any understanding on 
the part of the House to proceed by Reso- 
lution. Looking at the Resolutions on the 
table, and seeing that they were different 
from the Bill of the Government, he would 
recommend, as the more convenient course, 
that the Government should withdraw their 
Bill. 
Second Reading deferred till Friday. 
House adjourned at half after 
Twelve o'clock 


Question. 


HOUSE OF LORDS, 


Tuesday, April 20, 1858 


Minvtes.] Took the Oaths.—The Lord Hawke, 

Pusiic Bitt,.—3* Customs 

PRESBYTERIAN CHAPLAINS IN THE 
ARMY.—QUESTION. 

In answer to a question of the Marquess 
of Lonponperry, 

Viscount HARDINGE said, that the 
pay of Presbyterian Chaplains attached to 
the Army was regulated according to a 
sliding scale of allowances—so much per 
man—but that at the Curragh, Aldershot, 
Edinburgh, and one or two other stations, 
Presbyterian Chaplains on fixed salaries 
had been appointed in consequence of the 
large number of Presbyterian soldiers at 
those stations. With regard to Shorn- 
cliffe, Hythe, and Dovor—-the number of 
Presbyterian soldiers at those three stations 
being about 300, the Government were 
prepared to appoint a Presbyterian Minis- 
ter on a fixed salary at those stations, but 
that the permanency of the appointment 
would depend upon these numbers being 
kept up—as they would be diminished con- 
siderably whenever the Antrim Rifles and 
the North Down Rifles were disembodied, 
which at some future time might be the 
case. 


GOVERNMENT OF INDIA. 
RESOLUTIONS. QUESTION. 
Lorp MONTEAGLE said, he observed 
that Her Majesty’s Government had laid 
upon the table of the [louse of Commons 
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last night a scries of Resolutions with re- 
spect to the reconstruction of the East 
India Government; and as it was obvious 
that whether those Resolutions were agreed 
to by that House or not their Lordships 
would hereafter have to take cognisance of 
the question, at any rate in the shape of a 
Bill, it was a matter of no small interest 
to their Lordships that they should know 
what were the intentions of Government 
with respect to the mode of bringing this 
important question before the House. He 
had looked into the precedents in two or 
three cases in which Parliament had pro- 
ceeded by Resolutions in the first instance 
—one being the Union with Ireland, and 
another the renewal of the East India 
Company’s charter in 1813, and he found 
that the action of the two Houses was as 
nearly as possible simultaneous in both 
eases. He would, therefore, take the 
liberty of asking the noble Earl the Presi- 
dent of the Board of Control, whether it 
was the intention of her Majesty’s Go- 
vernment to bring into this House Resolu- 
tions ‘similar to those which had been 


brought into the House of Commons; 
whether they proposed to do so without 
delay; and whether they intended to adopt 
a simultaneous action in both Houses upon 


the question ? 

Tue Eart or ELLENBOROUGH said, 
he had to inform his noble Friend that it 
was not the intention of Her Majesty’s 
Government to invite their Lordships to 
give any opinion at the present moment 
upon the Resolutions which had been laid 
before the House of Commons. [e trusted, 
however, that at no very distant period 
those Resolutions, with no very material 
alteration, would be sent up from the 
House of Commons to their Lordships, 
when his noble Friend would have an op- 
portunity of expressing an opinion respect- 
Ing them. 


STREET ORGANS. 


PETITIONS. 
Tae Marquess or WESTMEATH pre- 


sented a Petition, [signed by upwards of | 
400 inhabitant householders in the districts | 
of Belgravia and Belgravia South, pray- | 
ing for the surpression of the nuisance of | 


barrel or hand organs in the streets of the 
Metropolis, as permitted by the Metropolitan 
Police Act. The noble Marquess animad- 
verted in strong terms upon the intolerable 
nature of the nuisance, and complained that 
the powers given by the Act were found 
in pratice to be useless, and that it was 


Lord Monteagle 
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impossible to adapt its provisions to what 
were conceived to be the intentions of the 
Legislature. A foreigner with an organ 
appeared in front of a House where there 
might be a dying or a sick person. It was 
of no use whatever to request him to go 
away ; and if a family sent for a police. 
man, in all probability he was not to be 
found, or if he were he could only order 
the disturber of the peace of the neigh- 
bourhood to move on. When the police 
were remonstrated with, they replied, 
‘‘What are we to do? We cannot do 
more. If we exceed our authority we 
shall be punished.’’ Consequently these 
people had perfect impunity to annoy the 
inhabitants as much as they pleased. The 
petitioners very properly stood upon their 
rights. They said that the nuisance was 
a positive invasion of those rights. They 
contended that they had a right to live at 
peace in their own habitations, but they 
could not do so by reason of the existence 
of this nuisance. The noise made by these 
organ players extended to a considerable 
distance up and down and on each side of 
the street, so that upon a moderate calcula- 
tion some twenty or thirty householders 
must be annoyed at one time. In many 
families music masters were employed; 
but how was it possible for them to give 
lessons to the young ladies, if, as soon 
as they came to the house, one of these 
street nuisances made his appearance? 
[ Laughter.] Ue could assure their Lord- 
ships that it was by no means a laughing 
matter, but a very grave subject. Before 
the meeting of Parliament he had waited 
upon the late Home Secretary, Sir George 
Grey, respecting the question, who had 
told him that he would refer the matter to 
the Police Commissioners, and he under- 
stood that Sir Richard Mayne had made 4 
report strongly condemnatory of the nui- 
sanee. The petitioners earnestly prayed 
their Lordships to pass such an enactment 
as would have the effect of restoring to 
them the right to enjoy tranquillity at their 
homes, of which the imperfect legislation 
of the Police Act had been the means of 
depriving them. 

Viscount DUNGANNON said, he had 
never before heard so much ado about 
nothing. True, the noble Marquess and 
| those householders who felt with him might 
i dislike the musie of the barrel organ in 
| the streets, but there was no doubt that 
| there were a great many persons who de- 
rived pleasure and amusement from it. He 
thought it was most unseemly on the part 
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of the noble Marquess to occupy so much 
of their Lordships’ time with a matter of 
this trifling and insignificant character. 

Tue Marquess or WESTMEATH said, 
that the Petition was numerously and re- 
spectably signed; and that being so, he 
denied that he had improperly taken up 
the time of the House. 

Petition to lie upon the table. 


BUSINESS OF THE HOUSE. 
RESOLUTION. 


On the Motion of Lord Repespaxz it was 
Resolved— 

“That this House will not read any Bill a Se- 
cond Time after Tuesday, the 27th of July, except 
Bills of Aid or Supply, or any Bill in relation to 
which the House shall have resolved, before the 
Second Reading is moved, that the circumstances 
which render legislation on the subject of the 
same expedient are either of such recent occur- 
rence or real urgency as to render the immediate 
consideration of the same necessary.” 

House adjourned at half-past Five 
o'clock, to Thursday next, half- 
past Ten o’clock, 


HOUSE OF COMMONS, 
Tuesday, April 20, 1858. 


Minvtes.] Pusric Birrs.—1° Poor Law Amend- 
ment; Reformatory Schools (Ireland). 


COMMITTEE ON PUBLIC MONIES. 
QUESTION. 

Mr. RIDLEY said, he would beg to ask 
the Chancellor of the Exchequer, whether 
it is the intention of Her Majesty’s Go- 
vernment to introduce, during the present 
Session of Parliament, any measure to 
carry out the recommendations contained 
in the Report of the Select Committee on 
Public Monies presented to the House in 
August, 1857 ? 

Tur CHANCELLOR or tus EXCHE- 
QUER said, he took occasion yesterday to 
state, that as soon as the condition of Pub- 
lic Business permitted, he intended to call 
the attention of the House generally to 
the whole subject of the accounts and ap- 
propriation of Public Monies, and he would 
then take an opportunity of explaining 
what measures it was the intention of Her 
Majesty’s Government to bring forward. 


LAW OF BANKRUPTCY—QUESTION. 

Mr. GLYN said, he wished to inquire 
of the law officers of the Crown, when it 
1s intended to bring in the Bill for the 
amendment of the Law of Bankruptey. 


{Arn 20, 1858} 
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Tue ATTORNEY GENERAL said, 
he had been charged by the Lord Chan- 
cellor with the preparation of a Bill for 
the amendment of the Law of Bankruptey 
and Insolveney. The Bill, which he was 
happy to say was in a very advanced state 
of preparation, was very extensive, and 
very complicated in its form and details ; 
but he had little doubt that, by devoting 
to it all the attention that his other oceu- 
pations would permit him to do, it would 
be in a condition to be laid before the 
House of Lords, where Her Majesty’s Go- 
vernment intend to introduce it, by the 
end of the next week, or at any rate by 
the beginning of the week following. 


Question. 


THE DISEMBODIED MILITIA. 
QUESTION. 


Captain O'CONNELL said, he wished 
to ask the Secretary for War, whether it 
is the intention of Her Majesty’s Govern- 
ment to give any allowance to the Medical 
Officers and Subalterns of the Militia Re- 
giments which they intend to disembody ; 
whether it is the intention of Her Majesty’s 
Government to make any change in the 
relative rank of the Regimental Captains, 
and of the Adjutants of the Militia Regi- 
ments, so as to affect the seniority of the 
former over the latter, and if so, whether 
he will explain the reasons for such a 
change. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, his right hon. and gallant 
Friend the Secretary for War had just 
written to him to request that he would 
answer the question of the hon. and gal- 
lant Member. He had to state, that it was 
proposed to give to each subaltern of Mi- 
litia Regiments which were disembodied, 
an allowance equal to six months pay, and 
to the Surgeons and Assistant Surgeons 
an allowance equal to one year’s pay, from 
the day of disembodiment inclusive. The 
Paymasters would be continued on pay for 
three months after the disembodiment, and 
would receive a gratuity equal to three 
months’ pay on rendering their final ac- 
counts, The case of Militia Adjutants and 
Captains had not yet, he believed, been 
brought under the notice of his right hon. 
Friend (General Peel). 


NEW ZEALAND—QUESTION. 


Sm JOHN TRELAWNY said, he would 
beg to ask the Secretary for the Colonies, 
whether he has received any information 
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contradicting the statement made to the 
late New Zealand Loan Guarantee Com- 
mittee, that the idea of accepting £200,000 
instead of £500,000 was distinctly nega- 
tived by the House of Representatives ; 
and whether it is not, in fact, true, that 
the case of only obtaining £200,000 was 
carefully provided for in a formal Resolu- 
tion ? 

Lorp STANLEY said, he would, for 
the sake of convenience, take the second 
part of the hon. Member’s question first. 
He had to state that he had examined the 
Minutes of the House of Representatives, 
and he found that a Resolution was passed, 
as the hon. Member had stated, providing 
for the contingency of a loan of only 
£200,000 being granted. That Resolu- 
tion bore date the 2nd of July, 1856. In 
answer to the first part of the question, he 
begged to observe, that the hon. Gentle- 
man had not quoted with perfect accuracy 
the witness to whose evidence he referred. 
The witness said, the question of a loan 
limited to £200,000 was raised in the 
Legislature, and was distinctly negatived. 
The hon. Member, in his question, merely 
said that the idea had been raised in the 


House of Representatives, and had there | 


been distinctly negatived. He need not, 
he apprehended, remind the hon. Gentle- 
man, that under the New Zealand Consti- 
tution there were two Houses of Legisla- 
ture, and it was possible that although 
Resolutions were carried in the House of 
Representatives, they might have been ne- 
gatived in the other House ; but at the 
same time he was bound to say, that he 
could not find in the records of the Colonial 
Office any trace of such a proceeding. He 
found that the Resolution did pass the 
House of Representatives, but he could not 
trace what became of it afterwards. 


THE ARMY—WARRANT OF 1854. 
QUESTION, 


CotoneL NORTH said, he wished to 
ask the Secretary for War, whether the 
Royal Commission to take into considera- 
tion the Warrant of October, 1854, has 
yet been appointed ; and if so, when they 
are likely to meet ? 

Tne CHANCELLOR or tur EXCHE- 
QUER said, he must beg to inform his 
hon. and gallant Friend, that a Royal 
Commission was appointed, and would 
meet on the following day for the first 
time. 

Sir John Trelawny 
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DUBLIN PORT DUES, 
COMMITTEE MOVED FOR. 

Mr. VANCE said, he rose to move for a 
Select Committee on certain duties levied 
on ships and other imports within the port 
of Dublin. He knew the difficulty of at- 
tracting the attention of the House to a 
question of local grievance, especially 
one of a financial and mercantile char- 
acter and affecting Ireland; but when 
he said it vitally affected the prosperity 
of Dublin, he hoped they would give it 
as much attention as if it concerned the 
trade of Manchester, Liverpool, or London, 
The merchants, the Chamber of Com. 
merce, and the whole community of Dublin, 
complained of certain imposts which were 
not only extremely vexatious in their char- 
acter, but utterly destructive of the little 
foreign trade Dublin possessed. Indeed, 
there was no parallel to these dues on any 
port in the Irish Channel. He would re- 
mind the House, that last Session he had 
introduced the question in a different man- 
ner. He then proposed to repeal these 
duties altogether, and he obtained the sup- 
port not only of the right hon. Gentleman 
the present Chancellor of the Exchequer, 
but also of a minority of 173, a very 
unusual number to support any project of 
a private member: in this minority were 
included many Irish Members of all shades 
of opinion. This, he thought, was a 
strong testimony to the soundness of the 
cause he had undertaken. The facets 
attending the imposition of these duties 
were as follows. A great many years ago, 
the merchants of Dublin petitioned the Le- 
gislature to assist them in erecting a small 
pier for the convenience of their ships at 
the harbour of Kingstown, which was then 
called Duuleary; and they agreed that 
certain duties should be levied to liquidate 
the sum advanced for this pier. In pro- 
cess of time, the pier was extended into a 
harbour of refuge, and by some extraordi- 
nary inadvertence, the duties were con- 
tinued for the purposes of a work far be- 
yond the means and character of so small 
an impost, thongh the merchants of Dublin 
had no more to do with the harbour than 
the owners of any other ships that traded 
in the Channel. He understood, however, 
that by the Act of Parliament, the sum 
applied to these works was limited to 
£60,000. That sum was paid out of the 
Consolidated Fund, and to that extent 
these duties were pledged. That sum had 
been long since paid. He could not find 
that the payment was continued by any 
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other act; but whether it was or not, 
formed no part of his case. His case was, 
that the harbour was intended for all ves- 
sels, and therefore the merchants of Dub- 
lin ought not exclusively to pay for it ; 
yet, such was the injustice and peculiarity 
of this impost, that a foreign vessel com- 
ing up the river for the port of Dublin, 
and never entering Kingstown Harbour, 
paid 4d. per ton on her cargo, while a 
vessel bound to Liverpool or Glasgow, and 
driven in there by stress of weather, might 
stay there as long as she pleased, and was 
not called oa to pay a single farthing ; so 
a cargo of teas coming direct to Dublin 
from Canton, and never entering Kings- 
town Harbour, would have to pay 2s. on 
every chest, while the same vessel, if she 
had been going to Liverpool, and had run 
into Kingstown to save herself from cer- 
tain destruction, would not be ealled on to 
pay anything whatever. How was it to 
be wondered at, that under such a sys- 
tem foreign vessels were driven away from 
their port? A Commission, which was 
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appointed by Government on the subject, 
recommended that the duties should be 
altogether abolished, and aeting on that 
recommendation, the right hon. Gentle- 
man opposite (Mr. Lowe) brought in a 


Bill to abolish them, but unfortunately 
he mixed up those dues with the abo- 
lition of certain trifling corporation dues 
that had been levied by prescription, and 
that in no way affected the trade of the 
port. The corporation of Dublin in- 
structed their representatives to oppose 
this measure without compensation ; but 
he had no doubt that if the port dues were 
abolished, the corporation dues might be 
extinguished too ; at all events, he thought 
he might promise that, if a Committee 
were appointed to consider this question, 
all parties would be bound by the decision. 
With regard to the port dues, they had 
been condemned by every Committee and 
every person that had turned his attention 
to the subject. The harbours of refuge 
now in course of erection at Holyhead and 
Dovor could not be more useful to vessels 
in distress than the harbour at Kingstown 
was ; and it would be just as fair to sup- 
port the one harbour by a tax levied on 
the trade of Wales and the other by a tax 
on the trade of Kent, as to support Kings- 
town by a tax on the trade of Dublin. But 
it might be said, that a certain amount 
had been advanced on the security of those 
rates, and that it would therefore be a 
breach of faith to repeal them. Ile con- 
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tended, however, that if an improvident 
bargain had been made, if duties were 
levied which entirely crushed the foreign 
trade of the port, Parliament might pro- 
perly take upon itself to put an end to the 
existing‘arrangement ; in fact, the principle 
that any mortgage on those dues pre- 
vented their repeal had been abandon- 
ed already, for originally they were levied 
upon the cross-channel trade as well as 
upon the foreign ; but of late years the 
tax on the large and profitable trade was 
given up, and it was only continued on the 
small and unprofitable branch of commerce. 
It was important also to take into consi- 
deration the fact, that of late years the 
river had been deepened and so much im- 
proved that, except in cases of great emer- 
gency, vessels had no occasion to run to 
Kingstown harbour. He would not, how- 
ever, go into all the arguments of the case, 
as his Motion was one for simple inquiry ; 
he would be content that there should not 
be a single Irish Member on the Commit- 
tee but himself, and he would abide by the 
decision of the English Members. He had 
been requested by the Chamber of Com- 
merce of Dublin to bring forward this Mo- 
tion. He had done it very briefly, and he 
would now leave the matter in the hands 
of the House. 

Mr. GROGAN seconded the Motion. 

Motion made and Question proposed, 
‘‘That a Select Committee be appointed 
on certain Duties on Ships and other im- 
posts leviable within the Port of Dublin.” 

Mr. HENLEY said, that although the 
amount involved was not a large one, the 
question was not so very simple as it 
seemed. The hon. Member who brought 
it forward had not told them a great deal 
about the effect the dues had upon the 
foreign trade of Dublin—whether it was 
increasing or decreasing, or how it was 
operated upon by the tax. It was not 
easy for an Englishman thoroughly to un- 
derstand the whole outs and ins of this 
question. It was not easy to understand 
why the merchants of Dublin had agreed 
to levy dues upon themselves, not for the 
benefit of their own harbour, but to create 
the harbour of Dunleary, as the port of 
Kingstown was then called. The hon. 
Gentleman said, that ships passing Kings- 
town, and entering the port of Dublin, 
were compelled to pay the tax, while ships 
that entered the harbour of Kingstown, 
the harbour for whose use this tax was 
levied, escaped payment altogether. Cer- 
tainly that arrangement seemed peculiarly 
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Irish, and most assuredly it was not the 
original arrangement. There was another 
part of the question which he did not 
think the hon. Member had made so much 
of as he might have done. It was, that 
the question was not only one as to the 
amount of the tax, but that the mode of 
levying it was injurious to trade. Of that 
there could be no doubt. It was levied on 
a great variety of small articles, and was 
made up of a number of small payments, 
and consequently was very troublesome. 
Conceding al! that, there still remained for 
the consideration of the House an awkward 
element in the matter—namely, the ele- 
ment of a bargain of money. The hon. | 
Member must not suppose that the sum he 
referred to was the limit of that bargain. | 
There was a large sum—about £300,000 
of capital and unpaid interest—outstand- 
ing on this account on the one hand, and 
on the other the modest sum of £3,000 
a year paid towards the interest of this 
large sum. The dealings between the 
corporation of Dublin and the Consoli- 
dated Fund had in fact been of a very 
intricate character, and cognate matters 
were still going on. At present, the Con- 
solidated Fund paid to the corporation of 
Dublin a sum nearly equal to the amount 
for differential duties on foreign ships that 
went there. In 1852, the amount paid by 
the Consolidated Fund was £2,200, and it 
did not appear that it was proposed to give 
up that payment, so that, in fact, the pre- | 
sent demand was wholly one-sided. That, | 
however, was not the whole of the ease. 
There were in Ireland, as well as in Eng- 
Jand, what were called light dues; and 
another agreement between the Consoli- | 
dated Fund and the Irish authorities had | 
been entered into, to the effect that the) 
Ballast Board, by which those lights were 
originally managed, were to pay a given 
sum, out of the surplus arising from 
those lights, to the Consolidated Fund. 
There was, however, now no such surplus, 
and he believed the question stood thus :— | 
that while a sum of £20,090 was received 
in connection with the Irish lights, a sum | 
of £38,000 was expended. Those figures 
did not, indeed, accurately represent the | 
state of the matter, inasmuch as there | 
were payments for Irish lights received at | 
Liverpool and other places, which did not | 
enter into the calenlation. But, upon what | 
ground it could fairly be argued that there | 
was a surplus he could not understand. 
The question to whieh the hon. Gentleman | 
had called the notice of the House was | 

Mr. Henley 





{COMMONS} 


Port Dues. 1360 


one, he might add, which eame peculiarly 
within the province of his right hon, 
Friend the Chancellor of the Exchequer, 
The Consolidated Fund paid back £2,000 
a year on account of foreign differential 
duties, and received, on the other hand, 
something like £3,000. If the Chancellor 
of the Exchequer thought inquiry was 
called for, he for his part, would not be 
unwilling to enter upon it, in order to see 
whether some arrangement might not be 
made, by which the Consolidated Fund 
might not suffer a loss. As far as he was 
concerned, he did not deny that the duties 
were levied in a most inconvenient manner; 
but there was a debt to the Government, 
and it ought not to be given up, unless the 
corporation gaye a fair equivalent for the 
dues from which they wished to be re- 
leased. 

Mr. GROGAN said, the right hon. 
Gentleman who had just sat down stated 
that there was no proof that these dues 
caused any injury to the foreign trade of 
the port of Dublin; but his hon. Colleague 
(Mr. Vanee) had told the House what 
was simply the fact—that any foreign 
ship going to the port of Dublin, though 
she made no use of the harbour of Kings- 
town, was liable to these ducés ; whereas a 
ship coming from Glasgow, Bristol, Hull, 
or any other home port, made use of that 
harbour without paying any dues whatever. 
There could be no doubt, therefore, that 
the mode in which the duties were levied 
was an injury—almost a prohibition—to 
the foreign trade of Dublin. In no other 


port did such duties exist; and he would 


ask whether the Government would ven 
ture to act in the same way towards the 
port of Liverpool? With respect to the 
irish lights, a change had taken place 


| within the last three or four years in their 
| management, 
‘those lights were under the management 


Previously, the whole of 


of the Dublin Ballast Board; and they 


‘managed those lights so well, that they 


set an example of reducing the dues to a 


| seale which the Trinity Board, in London, 


found it necessary to imitate ; and if there 


‘had been any deficiency within the last 


few years in the amount received on Irish 
lights, it must be borne in mind that those 
lights had been during that time in the 
management of the Trinity Board in this 
country, who had appropriated, moreover, 
a sum of £30,000, which the Ballast 


| Board had in the bank at the time of the 


change of management. With regard to 
the differential duties, that might be a 
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proper question for the consideration of 
a Committee; but the House must bear in 
mind that the corporation of Dublin was a 
distinct body, and the trading community 
of Dublin—though there were many of 
them in the ecorporation—was another ; 
and his colleague (Mr. Vance) appeared 
now, on behalf of the commercial and 
shipping interest of Dublin, to show to 
the House that those dues rendered it 
almost impossible to carry on a foreign 
trade in that port. The traders of Dublin 
appealed to the House to repeal an impost 
which the House itself admitted to be un- 
just. They asked the permission of the 
Ilouse to establish, by an inquiry before a 
Committee, that the maintenance of this 
impost was ruinous to the trade of the port 
of Dublin, and that its maintenance should 
not be continued, because the corporation 
of Dublin claimed a right to those dues. 
Tux CHANCELLOR or tHe EXCHE- 
QUER said, he could not at all agree with 
the hon. Member who had just spoken, as 
to the general view he had taken of the 
question. It appeared to him that if ever 
there was a contract between the Consoli- 
dated Fund and any other body, it was the 
contract with respect to these dues. In 
his view, the arrangement made was one 
of great advantage to the inhabitants of 
Dublin, and of very little advantage to 
the Consolidated Fund. The Consolidated 
Fund obtained a small amount every year 
in return for a very considerable claim, 
which it might have urged with success, and 
therefore he could not hold out any hope 
that he would consent to any arrangement 
which would tend to diminish the amount 
paid to the Consolidated Fund—an amount 
much below what they were entitled to re- 
ceive ; on the contrary, he must oppose 
any attempt to relieve the inhabitants of 
Dublin from the payment of that amount. 
But if it was a fact that the manner in 
which these tolls were levied was injurious 
to the commerce of the port of Dublin, he 
was willing to go as far as his right hon. 
Friend in making any alteration in the 
way in which the amount was levied, on 
the understanding that the same amount 
was paid into the Exchequer. He should 
not, therefore, oppose the appointment of 
the Committee; but in assenting to the in- 
quiry, he could not hold out any hope of 
reducing the amount paid into the Exche- 
quer. If, therefore, the hon. Member 


should hereafter find him a stern opponent | 


of any proposal to reduce that amount, he 
Must not accuse him of inconsistency. 


Mr. J.D. FITZGERALD said, that hav- 
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ing looked carefully through the voluminous 
Acts of Parliament and papers on these 
dues, he confessed he did not clearly un- 
derstand the question, and he doubted whe- 
ther any Member of the House did. The 
matter was so complicated that he thought 
the parties aggrieved were entitled to an 
inquiry. For his part, he could not dis- 
cover where the compact between the cor- 
poration of Dublin and the Consolidated 
Fund had been. The hon. Member did 
not now ask for the abolition of the tax, 
but only for an inquiry; and although that 
inquiry was to be granted, it was to be 
curtailed by the understanding that there 
would be no relief from the impost unless 
some equivalent could be found for the 
Consolidated Fund. It was not the cor- 
poration of Dublin, nor the Irish Ballast 
Board, which had an interest in the ques- 
tion, but the merchants of Dublin, whose 
trade was damnified, not only by the im- 
post itself, but by the manner in which it 
was levied. To give an instance of it, he 
might state that a-friend of his own, a 
merchant in Dublin, had paid on a small 
cargo of tea as mach as £140 duty, which 
he would not havé been called upon to pay 
had the tea been shipped to Liverpool, 
Glasgow, or any other port. He should 
advise the hon. Member for Dublin not to 
trouble himself with the Committee, if the 
investigation was to be limited in the man- 
ner suggested by the Government. 

Mr. LOWE said, as the question had 
become somewhat obscured, he would just 
mention briefly the facts relating to this 
matter. He would, however, say nothing 
about the negotiations previous to the Act 
of Parliament; but in 1815 an Act was 
passed, constituting certain Commissioners 
for Dunleary or Kingstown harbour. In 
the following year another Act was passed, 
authorizing sums to be paid out of the 
lrish Exchequer for the improvement of 
the harbour, and imposing the dues which 
were now in question. The dues were ap- 
propriated in the following manner :— 
First, interest was to be paid upon the 
sum advanced from the Irish Exchequer, 
and then any surplus should be applied to 
a sinking fund for the reduction of the 
principal. Under that Act, £218,000 was 
advanced out of the Consolidated Fund for 
the purposes of the harbour, and the pay- 
ment made upon the corporation of Dublin 
to the Consolidated Fund in respect of 
that sum—a payment which it was said 
pressed so severely on the trade of Dublin 
—was about £3,000 a year. The result 
was, that in 1837—the date of the last 
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account which he had been enabled to get 
—the arrear of interest due, together 
with the principal advanced, amounted to 
£313,000. That arrear had, no doubt, 
being going on to the present day; and it 
would be a moderate estimate to put the 
sum for which the Consolidated Fund had 
a claim upon these duties at £400,000. 
He agreed with the Chancellor of the Ex- 
chequer that the Government ought not to 
give up this sum. The money had been 
spent and no equivalent had been received 
by the Government. When he (Mr. Lowe) 
introduced a Bill for the abolition of all 
town dues on shipping, he proposed to do 
away with these particular dues; but, as a 
matter of exception, he did not see on 
what grounds Dublin could claim to be ex- 
empted from them. Eut if Dublin made 
this payment to the Consolidated Fund, 
there were two other payments which the 
corporation of Dublin received—first, a 
sum of £2,000 a year for town dues 
levied on shipping entering the port, in 
consideration of which the eorporation 
provided scales and weights and other 
small matters of aceommodation; and, in 
addition to that, they received out of the 
Consolidated Fund of this country, which 
had advanced £218,000 to make their 
harbour, £2,000 a year as an equivalent 
for differential dues on foreign shipping; 
so that the accounts stood thus :—The 
corporation received from shipping £2,000 
a year, and from the Consolidated Fund 
£2,000 a year, besides the £218,000 they 
had received out of the Consolidated Fund, 
for which they paid an interest of £1 per 
cent. He did not think that was an ar- 
rangement which could be in any way 
altered to the advantage of the public in 
favour of the port of Dublin. He trusted 
the Chancellor of the Exchequer, before 
assenting to the Committee, would see the 
necessity of restricting its range of in- 
quiry within more definite and appropriate 
limits than were indicated by the notice of 
Motion on the paper. 

Viscount PALMERSTON said, he 
thought the remarks of his right hon. 
Friend deserving of serious consideration. 
The right hon. Gentleman opposite had 
Stated very distinctly that nothing would 
Induce him to consent to deprive the Con- 
solidated Fund of the income in question, 
and that the only question which he would 
entertain was the mode in which an equal 
amount might be collected. If that was 
the opinion of the Government it would be 
trifling with the Committee if they were 
to appoint it and to permit it to take the 
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larger range of the question started by the 
hon. and learned Member for Ennis (Mr, 
FitzGerald). In fairness to the Committee 
there ought to be some limitation to its 
inquiry, otherwise it would lead to no re- 
sult. The Committee should he directed to 
confine their investigation to the point 
whether an equal sum could be levied in 
any manner which would be less objection. 
able and oppressive to the city of Dublin 
than the present dues. 

Mr.VANCE, in reply said, that though 
the right hon. Gentleman seemed to think 
the payment of £3,000 a year by the 
merchants of Dublin a small matter, he 
could tell him that it had had the effect 
of crushing the foreign trade of that 
port. Even admitting that a bargain had 
been improvidently made—which he de- 
nied—why should it be allowed to crush 
the foreign trade of Dublin? In looking 
over the Acts he had great doubts of the 
legality of the dues in question. He did 
not like limiting the inquiry in the manner 
proposed, but as he was powerless against 
the Government and the opposition united, 
he should withdraw the Motion, and sub- 
stitute for it one which the Chancellor of 
the Exchequer had just handed to him. 

Motion by leave withdrawn. 

Select Committee appointed,— 

“On the mode of levying certain Duties on 
Ships and other Imposts within the Port of Dub- 
lin, and whether any equivalent can be supplied 


by the Port for the sum now paid to the Consoli- 
dated Fund.” 


THE SEPTENNIAL ACT.—LEAVE, 

Mr. COX rose, pursuant to notice, to 
move for leave to bring in a Bill to repeal 
the Septennial Act, and to limit the dura- 
tion of Parliament to three years. He said 
this question had often been discussed in 
Parliament, but not for several years past. 
He had to solicit the indulgence of the 
House—to which no one who had an oner- 
ous duty to discharge had ever appealed in 
vain—while he endeavoured to bring its 
merits under their consideration. The 
question was one of great importance, and 
he appealed to the Chancellor of the Ex- 
chequer and to hon. Gentlemen on the 
Ministerial side of the House to support 
the Motion he was about to make, because 
he intended to show the House that ac- 
cording to the ancient constitution of this 
country short Parliaments ought to exist. 
He would not, however, go into the his- 
tory of this question further back than for 
the last five hundred years. It would be 
enough for him if he showed that up # 
1715, when the Act which he sought to 
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repeal passed, there were short Parlia- 
ments. The first Act which had refer- 
ence to the duration of Parliaments was 
passed in the 4th Edward III, in the 
year 1330. By that statute it was ac- 
corded that a Parliament should be holden 
once in every year, and oftener if neces- 
sary. It appeared that that Act had 
been pretty well observed, but neverthe- 
Jess breaches of its provisions oceurred in 
the reign of the same king ; and in. order 
that there should be no mistake, by the 
36 Edw. III. ec. 10, it was enacted that a 
Parliament should be opened once in every 
year, a8 was ordained by the previous | 
statute. Parliaments were accordingly | 
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once in three years, or rather that three 
years should not elapse without Parliament 
being brought together. For the first time 
they now found the words that no Parlia- 
ment should last longer than three years. 
After the passing of the Act of William 
and Mary it was rigidly adhered to; a 
Parliament was called, which lasted three 
years and then dissolved. Passing over 
the reign of Queen Anne, he came to that 
of George I., when, unfortunately for the 
country, there was a change of Govern- 
ment—the Tories were turned out, and 
the King took into his councils the Whigs 
of that day. Changes of Government were 
not effected in those days quietly and 


held during the next ten years in exact | without excitement, as was the case now, 
conformity with the statute andthe prin-| but they were attended with rioting, vio- 
ciple of the enactment with occasional lence, and bloodshed, and it was in the 
lapses continued in operation till the reign midst of such cireumstances that the law 
of Henry VIII. Thus it appeared that | was passed which he sought to repeal. In 
during the fifty-seven years of the reign January, 1715, some remarkable words 
of Edward III. there were thirty-seven | were: put into the mouth of the king, who 
Parliaments; in the reign of Richard II. | had just come to the throne; for, in a 
there were twenty-six Parliaments held in proclamation issued calling Parliament 
twenty-two years; in that of Henry IV. | together, the people were directed to elect 


' of Henry V. there were held eleven in' 
nine years; and in the reign of Henry VI. 
there were held twenty-two Parliaments in 


there were ten in fourteen years ; in that | 


thirty-nine years. Then came the reign 
of Henry VIII., who, as was well known, 
set all Acts of Parliament at defiance, 
and only held as many Parliaments as 
he chose. From that time to the reign 
of Charles I. Parliaments were held very 
irregularly, sometimes five or six years 
intervening between them, and sometimes 
two. He ought, however, to except the 
reign of Queen Mary, for it appeared that 
during the five years she was on the’! 
throne she called together five Parlia- | 
ments. Hitherto the constitution had been | 
that of annual Parliaments, however much 
infringed, but they now came to a different 
state of things and a new class of legisla- | 
tion. The 16th of Charles I. was passed, | 
declaring that if after a period of three | 
years the king did not call Parliament 
together, the people themselves were to 
have the power of doing so. The 16th of 
Charles II. repealed this statute, and de- | 
clared that the power of calling Parlia-' 
ments together at the end of three years | 
should rest, not with the people, but with 


' the Habeas Corpus Act. 
'to Parliament that the Pretender was in 


such persons as would redress their griev- 
ances and maintain the Protestant succes- 


sion. The frightful and enormous expen- 


diture which occurred at that election was 
made. the reason for passing the Act which 
he now sought to repeal. When the new 
Parliament met, on the 14th March, 1715, 
the Whigs, who were in a majority, took 
care that all should be done which would 
prevent their opponents getting into power 
again. The year 1715 was signalized by 
rebellion in Scotland, and insurrection in 
the north, and disturbances in various 
parts of the country, The Earl of Oxford 
was impeached ; the heads of the Earl of 
Derwentwater and other Peers rolled from 
the scaffold on Tower Hill. We condemned 


‘foreign countries for putting persons to 
death for their political opinions, but this 


was done in England in 1715. On the 
24th of January, 1715, the king gave his 
assent to another Bill for the suspension of 
The king stated 


Scotland, which was not, however, true, 
and in this state of affairs the Septennial 
Act was introduced. Executions were 
taking place and the country was in a 
state of commotion. The Ministry of the 


the Crown. But the 6th of William and | day found that Parliament was about to 
Mary was really the Triennial Act. It} expire, according to the provisions of the 
was called ‘An Act for the frequent; Act of William and Mary, at a juncture 
meeting and calling of Parliament,” and| when the ‘people were irritated by the 
it enacted that Parliament should be called | harshness and cruelty of Government in 
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suppressing the rebellion. That was a 
state of public feeling which they were 
unwilling to‘encounter, and therefore to 
secure their own immunity, they set about 
to see how they could best retain the 
power they had obtained by shedding so 
much blood, and what did they do? They 
did not bring a Bill into the House of 
Commons which was to extend the dura- 
tion of Parliaments, but it was introduced 
into the House of Lords, which was then a 
sealed place, of the proceedings in which 
no one knew anything, and it was there 
passed and brought down to the Commons 
on the 19th of April, 1716. One would 
have supposed that a Bill of such a cha- 
racter would have received considerable 
discussion, and a long time would have 
elapsed before it was passed through its 
several stages ; but having been brought 
in on the 19th of April, and read a first 
time on the same night, on the following 
26th it was passed and sent back to the 
House of Lords without any Amendment. 
That showed the state of the country and 
the fear and trepidation of the Parlia- 
ment. Members jumped at the idea of 
securing their seats for another four 
years, and they were glad to pass a 
Bill for that purpose in one week. 
Although the Bill was only in the House 
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of Commons one week the people got an 
inkling of it, and sent up petitions against 


it. One of those petitions came from 
Abingdon, and it set forth that the most 
valuable privilege which they enjoyed was 
their being represented in Parliament, and 
that though they had a Member who was 
faithful to his duty, yet if he forgot that 
duty by the extension of the duration of 
Parliament to more than three years, they 
would be unable to make such change in 
their representation as they thought desir- 
able for a considerable lapse of time, and 
therefore they objected to any alteration 
of the duration of Parliament beyond 
three years. Another petition was from 
Horsham, and it stated that the Peti- 
tioners looked on the Bill as an overturning 
of the constitution and an infringement of 
their liberties. A Motion was made to 
reject this petition, and on a division 157 
voted for its rejection and 90 in its 
favour. The House of Commons there- 
fore would not receive the petitions of the 
people. The Septennial Act was entitled 
an Act for enlarging the Continuance of 
Parliament as arranged by the Act of 
William and Mary, passed for providing 
for the frequent calling together of Parlia- 
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ment; and the preamble of the Agt 
alleged three reasons for the change :— 
that triennial Parliaments entailed grievous 
expense; that more violent and lasting 
lieats and animosities than had ever been 
known before had arisen since the Act 6th 
William and Mary was passed, by which 
triennial Parliaments were established ; 
and that it was desirable Parliament 
should continue longer than three years 
because of the existence of Popish fae- 
tions, which were dangerous to the Go- 
vernment; that Act was recited in the 
preamble, which went on to say that 
it had been proved that the said Act was 
burdensome by reason of the expenses it 
caused in the election of Members of Par. 
liament, and by reason of the heat and 
animosity it created, which were greater 
than they had been before it passed, and 
that if the said provisions were continued 
then, when a restless faction were endea- 
vouring to renew rebellion and promote in- 
vasion, the results would be most disadvan- 
tageous tothecountry. None of these allega- 
tions would, however, now hold good as rea- 
sons why that Act should not be repealed, 
and we should not go back to the old system 
of our constitution. It might be said that 
the expenses of elections were so great 
that no man ought to go back to his con- 
stituents so often as once in three years, 
But he believed that if an hon. Member 
was true to his pledges and attentive to 
his duty to his constituents, he would be 
elected as long as he chose to seek their 
suffrages, and that the shorter Parliaments 
were the less likelihood there would be of 
men lavishing money to obtain seats for 
their own personal advantage. If hon. 
Members had to go back to their consti- 
tuents every three years there would be 
less chance of their forgetting the pledges 
which they gave upon the hustings, and 
less necessity for reminding their consti- . 
tuents of the manner in which they had 
discharged their duties. He had been for 
years a member of a body, the members 
of which were elected annually, and he 
found that, presenting himself year after 
year to his constituents, they knew what 
he had done almost as well as he could tell 
them. But Parliamentary constituencies, 
under the present system, were almost as 
prone to forget as the Members were 
themselves, and he doubted very much 
whether he should remember what he had 
promised on his election if he were nots 
metropolitan member, and in daily com- 
munication with his constituents. It was 
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the grossest absurdity to allege that the| this question, has gone back in his recol- 
heats and animosities which were occa- | lections of the history of this country to a 
sioned by the change of Government from | very early period, in order to show that, 
Tory to Whig were attributable to the | according to all constitutional doctrine, we 
Triennial Act, and with regard to the | ought to shorten the duration of Parlia- 
third allegation in the preamble of the | ment. I think, however, that if the hon. 
Septennial Act—namely, that when a/| Gentleman had studied our history a little 
rebellion or invasion threatened, it was im- | more aceurately he would have found that 
prudent to dissolve Parliament, — that | there is nothing in our constitutional prac- 
reason did not hold good now. We were tice to sanction that doctrine. He would 
not threatened with invasion, though we | have found that the first statute to which 
might have been if the noble Lord the /|le referred was one which was not appli- 
Member for Tiverton had continued in| cable in the least degree to the frequeney 
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ofice. There was-no rebellion in Scot- | 
land, and there were no dangerous Popish | 
factions. The succession to the Throne} 
was as secure as it could possibly be; and, | 
although some men might prefer a repub- 
lican to a monarchical form of Government, 
he believed that the few of that opinion 
who were in England were ready to post- 
pone their republicanism out of the love 
and veneration which they bore towards | 
Her Majesty the Queen of this realm. It) 
might be said that, taking the average | 
since the Septennial Act, Parliaments had | 
really been triennial; but he contended | 
that the average ought not to be taken, | 
and that, omitting the exceptional in- | 
stances of Parliament being dissolved a| 


} 


very short time after election, in conse- | 


quence of a change of Ministry or any | 
other cause, ordinary Parliaments had 
lasted more than five, and in many of | 
them nearly the full seven years. It was | 
said that the noble Lord the Member for | 
Tiverton and the noble Lord the Member | 
for London were just now bidding for the | 
leadership of the Liberal party. If it 
were true, there was a chance for them. 
He should be very glad—before the dis- 
cussion was over—to hear each of the 
noble Lords bidding “ Triennial Parlia- 
ments,” and he was sure that by such a 
bid they would advance themselves greatly | 
in the favour of the people. The hon. | 
gentleman concluded by moving for leave 
to bring in a Bill to repeal the Act of 
George I, cap. 38, commonly called the | 
“Septennial Act,” and to limit the du- 
ration of Parliaments to three years. 
Mr. HADFIELD seconded the Motion. 
Motion made and Question proposed,— | 
“That leaye be given to bring in a Bill to repeal 
the Act of the first year of George the First, cap. 
38, commonly called the ‘ Septennial Act,’ and to 
limit the duration of: Parliaments to three years,” 
Mr. WALPOLE: Sir, the hon. Gentle- 
man, in making an appeal to the two noble 
Lords and to this bench with respect to 





of elections, but to the frequency of the Ses- 
sion of Parliament. He would have found 
that the statute of Edward III., provid- 
ing that Parliaments were to be holden 
once annually, and oftener, if need be, 
related entirely to the Session, and not to 
the choice of Members. The hon. Gentle- 
man went through the history of England 
during the reigns of Henry IV., Henry V., 
and Henry VI., in order to show that Par- 
liaments were then frequently held. If he 
turns again to those reigns he will find no 
doubt that there was much uncertainty on 
the subject ; that Parliament sat but for 
short periods, and that they were prorogued, 
adjourned, and dissolved, according to plea- 
sure. . Still, I believe that in many in- 
stances though frequently held they were 
not frequently chosen. And if, con- 
tinuing his researches, he passes on to 
the reign of Henry VIII., a reign which 
lasted for about thirty-eight years, he will 


‘find one Parliament sitting for six years 


at the least—the Parliament, I mean, 
which was summoned in 1529, which was 
prorogued no less than seven times, 
and which caused the dissolution of the 
greater monasteries. The instances to 
which he refers in Queen Mary’s reign 
were not all of them new summonses of 
Parliament, but one or two were re- 
newed sittings of the same Parliament. 
If he will refer to the reign of Ed- 
ward VI., which he passes over, he 
will find that one Parliament sat for 
five years, that is to say, it was not 
dissolved until the end of that period ; 
and on referring’ to the reign of Queen 
Elizabeth, he will find a Parliament sum- 
moned in 1572 which was not dissolved 


| until 1583, but which, during those eleven 


years, sat twenty-five times. I might go 
through the reign of James I., and even 
that of Charles I., to show, in answer to 
the appeal which the hon. Gentleman has 
made to these benches, that from the first 
statute he quotes down to the Act passed 
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by the Long Parliament in the reign of 
Charles I., there is not a single law or 
instance of usage in the history of this 
country which will establish the principle 
that, upon constitutional grounds, Parlia- 
ment ought to be annually elected. The 
first attempt at limiting the duration of 
Parliament, in the reign of Charles I., was 
that made by the Long Parliament, which 
passed an Act whereby: it was provided 
that Parliament -.should not, exist for a 
greater length of time than three years. 
But that Parliament was the very first 
to break through its own law, and de- 
élared itself indissoluble except. by its 
ewn act. . That statute. was. therefore 
repealed in the. reign of Chanles IL., 
and the celebrated Parliament of the Mer- 
ry Monarch was one of the longest Par- 
liaments that eyer sat. The second time 
that an attempt was made to limit the 
duration of Parliament was on .the occa- 
sion of the passing of the Triennial Act 
of 1691, agreed to by both Houses, but 
which was one of the few instances, in 
which a Bill passed by the two Estates 
of the realm was not assented to by the 
Crown. The violation of the constitution, 
if there has been a violation—or rather, to 
speak more correctly, the alteration made 
in the constitution which imposed upon the 
Crown the necessity of calling together 
Parliament in the first instance once in 
three years, and in the second instance 
once in seven years—was effected, first 
in the reign of William III., and after- 
wards in the reign of George I. That, Sir, 
is the correct historical account of the con- 
stitution of the country with reference to 
the question of the duration of Parliament, 
and when the hon. Gentleman points to the 
Septennial Act as a violation of the consti- 
tution, because it enabled the Parliament 
then elected to exist for seven years in- 
stead of for three, he forgets that if that 
Parliament had simply repealed the Trien- 
nial Act there was nothing whatever either 
in the constitution of the country, the com- 
mon law, or the statutable law of the land, 
to prevent that Parliament from existing 
during the whole reign of the King. 
Constitutionally, therefore, the hon. Gen- 
tleman will see that the appeal he has 
made to us is not an appeal to support 
a Motion for Annual or Triennial Parlia- 
ments; but if he wishes us to be guided 
by precedents to be found in the earlier 
period of our history, it would be an 
appeal that Parliament should last even 
longer than seven years. A large por- 
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tion of the hon. Gentleman’s speech wag 
directed to the constitutional and histori. 
eal portion of the question, and therefore 
I thought it right to correct some of the 
statements he made in order that we may 
proceed upon sound premises. The real 
question, however, which the hon. Gentle. 
man wishes to submit to the House is this, 
whether the extension of the duration of 
Parliament from three years to seven in 
the reign of George I., thus limiting its 
existence, which otherwise, according to 
the constitution, would have been unlimit. 
ed, was, or was not the best measure of 
time which can be fixed upon for the dura. 
tion of Parliament. That is really the only 
question before the House, and no doubt it 
is open to argument as to whether seven 
years is or is not the best period at which its 
duration should be fixed. I think we shall 
all agree that annual Parliaments, notwith- 
standing the constitutional reasons which 
may be alleged in their favour, would be 
too short, and probably we should equally 
agree that if Parliament was allowed to 
remajn in existence during the life of 
the reigning Sovereign, undoubtedly that 
would be too long. In the former case, you 
would be driven to such frequency of elee- 
tion that you would have nothing steady or 
certain about your legislation; and, in the 
latter case, such an impunity would be 
given to Members, who would never be 
held in awe by the necessity of having to 
meet their constituents for a renewal of 
their trust, that the most inconvenient 
consequences might result. The real ques- 
tion, therefore, is, whether that law, which 
has now been the law of the country for 
nearly 150 years, is not a wise provision 
for the limitation of the duration of Par- 
liament. I think, for several reasons, it 
is a wise provision, and that the period 
fixed is, on the whole, the best which has 
yet been devised. The first reason why 
I uphold it is, that if you have a duration 
of Parliament for a smaller number of 
years, great inconvenience would be felt in 
consequence of the inexperience of the 
Members, and there would also be a cer- 
tain want of confidence in the Members 
themselves, arising from the frequency 
of their return to their constituencies. 
The daily business of Parliament, too, is 
far better transacted when the return of 
Members is made for a longer period than 
it would be if this Bill were carried. As 
the hon. Gentleman has referred to the 
time when the Triennial Act was in opera 
tion, perhaps he will allow me to pomt 
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out, as it is a question of experience, what 
was the experience of our ancestors with 
respect to the limitation of Parliament to 
three years. I hold in my hand the His- 
tory of Europe, by the noble Lord the 
Member for London (Lord John Russell), 
from the peace of Utrecht, and in that 
history he quotes a passage from a speech 
of Sir Richard Steele, giving an account 
of the operation of the limitation of the 
existence of Parliament to three years— 

“ It made a triennial King, a triennial Minis- 
try, a triennial alliance. We feel this in all oc- 
currences of State ; and they who look upon us 
from abroad, behold with arxiety and doubt the 
struggle in which we are necessarily engaged from 
time to time, under this law, Ever since it har 
been enacted the nation has been in a-series of 
contentions. The first year of a triennial Par- 
liament has been spent in vindictive decisions and 
‘animosities concerning the late election’; the 
second Session has entered into business, but 
rather with a spirit of contradiction to what the 
prevailing set of men in former Parliaments had 
brought to pass, than of a disinterested zeal for 
the common good. ‘The third Session languished 
in the pursuit of what little was intended to be 
done in the second ; and the approiich’ of an en‘ 
suing election terrified the Members into a servile 
management according as their respective prin- 
cipals were disposed towards the question before 
them in the House.” 
Sir, I believe that to be a just and true 
description of what took place under the 
system of triennial Parliaments. You 
would have again the same inconveniences 
if you had recourse to the same measure. 
Thefirst year you would have hon. Members 
learning their business; in the second you 
would have them endeavouring to legislate; 
and in the third you would have them 
seeking to gain popularity, in order to be 
ina position to meet their constituents at 
the end of the year, and ensure their elec- 
tion. Such a state of things must be 
inimical to cautious, continuous, and well- 
considered legislation. This House, instead 
of being the representative of the deliberate 
judgment and conviction of the sensible 
and thinking portion of the community, 
would be the mere reflex of their hasty 
conclusions, and more probably represent 
the prejudices and passions of the nation 
than its reason and its judgment. These 
are the considerations, stated shortly, which 
induce me to withhold my concurrence with 
a plan which would introduce the system 
of triennial Parliaments. The experiment 
which has been tried has not been suc- 
cessful, and therefore I think it would be 
unwise to try it again. Well, then, I ask, 
has the experiment of septennial Parlia- 
ments failed? [An Hon.Memper: Yes.] 
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The hon. Gentleman who is bold enough 
to respond to that question will, perhaps, 
permit me to recall to his recollection, and 
contrast what I have just read as the 
result of the Triennial Act with what has 
happened in Parliament since the repeal of 
that enactment. We are speaking of the 
House of Commons historically; and, I 
ask, who were the great governors of this 
country before the passing of the Sep- 
tennial Act? They sat principally in the 
House of Lords. ‘I venture to say, that 
if you go over list after list of great Minis- 
ters, you will find that the-influence of this 
House at the time that Act was in opera- 
tion was asnothing when contrasted with that 
of the Heuse of Lords. All your great Mi- 
nisters, your Burleighs, your Buckinghams, 
your Shaftesburys, your Sunderlands, your 
Nottinghams, your Godolphins, your Hali- 
faxes,; were Members of.the House of 
Lords, and the two most eminent men in 
our history of that time—Henry St. John 
and Robert Harley—both found it neces- 
sary, when they were honoured with the 
fayour.of their Sovereign, to get trans- 
ferred to the Upper House, because they 
could carry on the Government of the 
country better by being in that House 
than they could do in this. But what has 
been the state of the House of Commons 
since the passing of the Septennial Act ? 
From that time down to the present many 
of the most important statesmen who have 
presided over the destinies of the coun- 
try have been Members of this House. 
I need not refer to the author of that 
Bill himself—one of the best Ministers of 
this eountry that ever lived, whose love 
of peace was only equalled by his love of 
constitutional freedom as established by the 
Revolution—I mean Sir Robert Walpole. 
If you trace your history from that period, 
what are the next names you find? Those 
of Mr. Pelham, of Mr. Grenville, of Lord 
North, and—greater than all, and greater 
than that of almost any Minister that ever 
elevated the honour and dignity of this 
country—you find the name of the first 
Mr. Pitt. You may then take the short ad- 
ministration of the Marquess of Rocking- 
ham and the Earl of Shelburne, and you find 
them succeeded in the next period of your 
history by Mr. Pitt and Mr. Fox. When 
those two men were carried away in the 
same year—when they were gathered into 
the sacred vaults of the neighbouring 
Abbey-— 


“ Where—taming thought to human pride— 
“ The mighty chiefs sleep side by side,” 


Act—Leave. 
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They were followed by that good man for 
whom, perhaps, I may be briefly allowed to 
offer a passing tribute of little less than 
filial affection, the commoner, Mr. Perci- 
val; and, after him, with the exception of 
the Duke of Wellington, Earl Grey, Lord 
Melbourne, and the present Prime Minister 
—some of whom were raised to distinction 
by their early struggles in the House, and 
the last of whom is admitted to be an ex- 
exception to every rule—I ask whether | 
the names to which the historian and | 
posterity will hereafter refer, as the great- 
est of this age, will not be the com-'! 
moner Mr. Canning, the commoner Sir | 
R. Peel, and perhaps I might add—if 
it were not like offering flattery to states- | 
men happily still among us—the commoner | 
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the right hon. Gentleman had been owing 
to that measure. gs 
Question put— 
The House divided :—Ayes 57 ; Noes 
254: Majority 197. 


EAST INDIA (RAILWAYS). 
COMMITTEE MOVED FOR. 

Mr. LIDDELL, on moving for a Select 
Committee tc inquire into the causes of 
the delay in the construction of railways 
in India, said, he did not claim any special 
knowledge entitling him to the attention 
of the Mouse, but his motive at least in 
bringing forward the subject was not un- 
worthy or an interested one. Te be. 
lieved that the causes of the defects in 
the railway system in India were so ap. 


Lord John Russell and the commoner Lord | arent, and the difficulties which had 
Palmerston? But it is not only that the | attended them so easy of solution, that 
influence of this House has been raised they only needed discussion in that House 
by the Septennial Act. I contend that | to ensure their removal. The most re- 
nobody ean trace our history without per- | markable features of our national industry 
ceiving that every branch of legislation! were the energy and perseverance with 
has gone on improving from that time to| which we were generally accustomed to 
this. I do not attribute all that im-! encounter and overcome difficulties in the 
—— to the Septennial Act alone; | prosecution of a favourite scheme. Our 
but I do attribute a great deal of the | engincers, manufacturers, and merchants 
dignity, the power, | the ability, and the | were not in the habit of brooking obstrue- 
authority which this House has exer-| tion in their great operations, nor was 
cised since that period to the measure | delay the normal condition of British 
which the hon. Gentleman advises us now | enterprise. But delay had, from the 
to repeal. I will not detain the House| ¢ommencement, attended our construe: 
longer; but, since you have found that the | tion of railways in India. As far back 
legislation of your country has improved }as 1841 this question was brought offi- 
under the Septennial Act; since that Act | cially under the notice of the Indian Govern- 
has maintained this House in harmony | ment, by that great man, Sir M‘Donald 
with the House of Lords, which it is) Stephenson, to whose persevering energy 
doubtful whether a Triennial Act would (he wished, in passing, to pay a humble 
be able to accomplish; since it has added | tribute of admiration. The Great Hast 
to the ability, the authority, and the| Indian Railway Company was formed in 
dignity of the Executive Government, | May, 1845. ‘Sir M‘Donald Stephenson 





while it has upheld the freedom and in- 
dependence of the House of Commons, 
I trust that you will pause long and 
anxiously before you revert to @ mea- 
sure which has failed, as a substitute for a 
system which all experience tells us has 
admirably fulfilled the objects for which it 
was intended. 

Mr. HADFIELD (who was almost in- 


audible) said, that he was surprised the 


right hon. Gentleman had referred to one | 


of the most corrupt Ministers who had 
ever ruled in this country, Sir R. Walpole, 
and to the apostate Pitt; and that he had 
made no reference whatever to one of the 
greatest measures in history, the Reform 
Bill. He contended that many of the ad- 
vantages which bad been enumerated by 





Mr. Walpole 


and his staff of engineers went out in the 
July of that year, and the survey of the 
route to Delhi, by Mirzapore—which was 
the original plan—was completed in April 
1846. Mr. Simm’s Report, giving required 
information to the~Court of Directors, 
was received in July, 1846. Sir M‘Donald 
Stephenson returned home in June of 
that year, and Sir George Larpent, then 
chairman of the company, wrote to the 
Court of Directors, expressing the com- 


} . . 
pany’s readiness to enter into the contract, 
j and form the necessary arrangements for 


carrying on the work from Calcutta to 
Delhi. All sorts of difficulties were raised 
by the Indian Government at home, whose 
conduct in these negotiations was marked 
by hesitation, and if the scheme had been 











376 


ving 


Voes 


lect 
3 of 
ays 
cial 
tion 
t in 
un- 
be- 
s in 
ap- 
had 
that 
puse 
re- 
stry 
vith 
| to 
the 
Our 
ants 
ruc- 
was 
itish 
the 
rue- 
ack 
offi- 
ern- 
nald 
gy 
nble 
Jast 
1 in 
yson 
the 
the 
was 
pril 
ired 
ors, 
nald 
» of 
chen 
the 
om- 
‘act, 
for 
, to 
ised 
108@ 
ked 
een 





1377 East India 


taken up with the earnestness which its 
importance demanded, much unnecessary 
delay would have been obviated; but difficul- 
ties were multiplied, and the Indian Govern- 
ment appeared averse to entering into the 
requisite arrangements, as to the guarantee 
and other matters, so that at one time 
the dissolution of the Railway Company 
seemed almost at hand. Then came the 
crisis of 1847-8, when, commercial credit 
being shaken to its foundation, money 
could not easily be obtained. Still, in 
spite of these difficulties, the Bills for the 
Indian trank lines were passed through 
Parliament in 1848, owing, in a great 
measure, to the praiseworthy exertions of 
the hon. Gentleman the Member for De- 
vonport (Mr. Wilson), at whose absence 
that evening he might be allowed to ex- 
press his regret. About the end of 1850 
an experimental line was sanctioned, from 
Caleutta to Raneegunge, and the work 
was commenced in the beginning of 1851. 


{Apri 20, 1858} 


2" 
1378 


insurgents was not very material, and that 
when peace was restored to that. unhappy 
country, this great project would\..be ad 
ried rapidly forward. In the Great Indian 
Peninsular scheme, which was being exe- 
cuted in the Bombay Presidency, there 
was the natural difficulty of surmounting 
the ghauts to encounter. The carrying 
of this railway over the Bhore Ghaut 
would be one of the greatest engineer- 
ing feats which the world had, _per- 
haps, ever seen. The lines in Madras 
could be more readily constructed. An- 
other obstacle was that, whereas the lines 
were generally carried along the course of 
the rivers, the affluent streams must be 
crossed in most cases at their broadest 
points, thereby rendering the bridging 
works very arduous. But, if such were 
the difficulties which presented themselves, 
it should be remembered, on the other 
hand, that there were many important 
facilities offered to railway enterprise in 


(Railways), 





They had now arrived at the year 1858, 
and yet only about 300 miles of railway 
had been opened through the whole of | 
India. The last report furnished by the | 
East Indian Government showed that the | 
mileage now open was thus distributed 
between the three Presidencies :—121 | 


India. In the first place, the country was 


| generally flat in its character, so that en- 


gineering difficulties would be few; and, 
secondly, labour was extremely cheap. 
The services of as many men as they 
pleased could be obtained for 3d. per day, 
and those of women and children for 2d. 


miles in Bengal, 87 in Bombay, and 91 in| Again, the calculation of the cost of rail- 
Madras. He had been informed that even-| ways was something under £10,000 per 
ing, though he could not vouch for the ac-| mile for the whole of India, and over a 
curacy of the statement, that within a very | great portion of that country they were 
recent period a portion of the section of | being constructed at £6,000 or £7,000 
the Great East Indian line from Allahabad | per mile. The average cost of the 8,000 
to Cawnpore had been opened. He should, | miles of railway which intersected England 
however, be wanting in candour if he did| was £33,000 per mile. In order, how- 
not explain that the assertion that only} ever, to consider the subject in all its 
300 miles had been completed was not al-/| bearings, it would be necessary to inquire 
together a fair representation of the pro-| into the exact relations between the Go- 
gress of these works; for, pari passu,}vernment and the railway companies. 
there had been executed, or were in course | Every one surely would allow that Eng- 
of execution, several hundreds of miles in | land owed railways to India, in return for 
the different Presidencies. One great the very large revenue which she derived 
cause of delay, in regard to the Great East | from the country. We were bound to con- 
Indian line, arose from the direction of the | fer on the millions over whom we ruled 
railway having been changed at the in-| those blessings of rapid and easy commu- 
stance of the Government. It was origin- | nication which every civilized monarch was 
ally proposed that the line should run} now endeavouring to extend to his sub- 
straight to Mirzapore ; but, after being | jects. The Government, however, had nei- 
duly sanctioned, the direction was altered, | ther the money nor the means for con- 
80 as to pass through Rajmahal, by Patna, | structing railways itself, and therefore it had 
and up the valley of the Ganges. Then | wisely handed over their executien to private 
came the Santhal rebellion, which ob-| enterprise. But capitalists were averse 
structed the prosecution of the works. | to investing their resources in the carrying 
The existing mutiny had also greatly in-| out of such schemes without the sanction 
terfered with the completion of the great | and encouragement of the State ; and it 
trunk line. Le believed, however, that| was not unreasonable that the Government, 
the mischief caused to the works by the| in return for their guarantee, should insist 
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upon exercising a certain amount of super- 
vision, to protect themselves from an undue 
or extravagant expenditure on the part of 
the companies. The conditions into which 
the Government and the companies mutu- 
ally entered were, that the latter should find 
the money and construct the lines where 
the Government liked, when the Govern- 
ment liked, and as the Government liked. 
In other words, the Government selected 
the direction of the line, and altered it, 
if it eaw fit; it could force on the 
works, or retard them at its pleasure, 
controlling their execution, and supervis- 
ing those by whom they were carried 
on. On the other hand, the Govern- 
ment gave the land, and he believed 
that the estimated value of the land was 
about £1,000,000 sterling ; and he might 
say, in passing, that he should be rather 
curious to hear on what basis that calcula- 
tion had been arrived at. He should like 
to know how much had been paid to the 
ryots in compensation for the land given 
up. The Government, as he said before, 
agreed to guarantee from 43 to 5 per cent. 
on the amount of the capital expended, 
and, in order to protect themselves from 
undue expenditure in the works on the part 
of the companies, they claimed under the 
contract a very large amount of super- 
vision and control, There were other 
agreements to which it was hardly neces- 
sary for him to allude—such as that the 
companies might at any time surrender 
the works of the Government, and the 
Government were bound to take them, or 
the Government might at particular periods 
—at the lapse of 25 or 50 years—take the 
works into their own hands, paying the 
price for them, calculated on three years’ 
value of the shares; and in case of mis- 
management, or of a company failing in 
the construction of the works, the Go- 
vernment might take possession of them, 
repaying the cost of construction. He 
was aware that these conditions could not 
be altered in regard to the works with re- 
spect to which they had been entered into ; 
but, looking forward to a very large ex- 
tension of railway enterprise in India, he 
thought it quite worthy of consideration 
whether the terms of contract might not 
be in future with advantage materially 
modified. It was clear that the whole 
question lay in the mode in which, and the 
extent to which, the Government super- 
vision was exercised ; and it was to that 
point they should mainly apply themselves. 
The extent to which the Government 
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supervision was exercised might be under. 
stood from the section of the contract, 
which stated that the railway companies 
and their officers should in all things be 
subject to the superintendence and control 
of the East India Company, as well in 
India as elsewhere, and that no by-law or 
contract should be entered into unless 
sanctioned by the East India Company, 
&e. So much for the power of control; 
and he would quote instances of the effect 
of this system, which he maintained was 
naturally productive of delay. He was not 
going in this matter to speak without book, 
or to make vague charges against indi- 
viduals, for it was of the system alone that 
he complained, and what he stated he 
would state on reliable authority—pub- 
lished railway documents, open to all the 
world. As an illustration of his argument, 
he would confine himself to the Presideney 
of Madras, to which the rebellion had never 
extended. The first great cause of diffi- 
culty and obstruction was, he believed, in 
most instances, if not in every instance, 
the consulting engineer, who was the per- 
son intrusted by the Government with the 
control and supervision of the works. This 
engineer was a military man ; and while he 
wished to speak with all possible respect of 
the scientific branches of the army, he 
humbly thought that a military man, how- 
ever skilful in the construction of a fortress 
or the defence of a position, was completely 
out of his sphere in reference to the con- 
struction of railway bridges, tunneling, or 
embankments. Taking the reverse of the 
ease, let them suppose an eminent civil 
engineer, appointed by the eaprice of the 
Government to control a military engineer 
engaged in arduous military duties, and 
to have a veto on all his operations, was 
it not probable that such a course of pro- 
ceeding would involve loss and disaster 
to the country? It was not surprising 
then that a civil engineer was naturally 
vexed at finding a military engineer con- 
trolling him in his proceedings, and this 
consequently led to a want of that unity 
of operation absolutely essential in the con- 
duct of great works. It might naturally 
be supposed that a railway company, in- 
trusted with the construction of a great 
work, would be left at liberty to select its 
own staff of engineers and inspectors, to 
form its own contracts, find its own ma- 
terials, and obtain its own stores from home 
or elsewhere in the bestand most expeditious 
way it could. So far from this being the 
case, not one arrangement with respect to 
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these matters was allowed to be made with- | 
out the direct sanction of the Government. 
With respect to the inspectors, he need 
not remind the House that their duties | 
were of a very delicate nature, which it re- 
quired a skilful person to perform, especially 
as a great part of their functions consisted 
in the instruction of unskilled labour ; yet | 
the Government would not allow the rail- | 
way authorities to select their own agents 
for this office, and forbad them to obtain 
them out of the country, though they were 
not to be obtained in the country. With 
respect to contracts, he was informed that 
the Natives in many parts of India did not, 
strictly speaking, understand the nature of 
contracts at all, and frequently threw them | 
up just at the very moment when it was | 
important that they should be carried on. | 
He was told that the best mode of obtain- | 
ing certain supplies was by simply paying 
ready money, and procuring the article on 
the spot at the lowest price ; but against 
this system the Government absolutely set 
its face. He was informed that in some 
parts of India great difficulty was expe- 
rienced in obtaining timber, He had heard 
of a case in which the railway engineers 
had requested the Government to sanction 
the purchase of 3,000 sleepers. It so 
happened that a portiow of these sleepers | 
were composed of a description of wood 
which was not included in the authorised 
list, and the consulting engineer refused 
his sanction, insisting that the botanical 
name of the wood should be given. A 
Jong correspondence took place on the 
subject, and it turned out that the wood, 
which was most durable and serviceable, | 
and stated to be so by the railway) 
engineers, was known in the part of the 
country where it was to be used by a 
different name from that which it bore in | 
the place where it was produced, and it! 
was eventually accepted under its new | 
name; a considerable period had elapsed, | 
however, before this was done, and the | 
correspondence oceupied several pages of | 
the railway report. It frequently happened, 
from the circuitous mode ‘in which the 
correspondence between the local Govern. 
ments and the railway companies was car- 
ried on, that when stores were required 
from England, so much delay occurred in ob- 
taining the sanction of the Government in 
Iudia and at home for their purchase that 
they were not received until the lapse of 
some sixteen, seventeen, or eighteen months 
after they were ordered, and when they 
were obtained the necessity for oes 
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had not unfrequently ceased to exist. 
He had actually read of a case in which 
the Governor in Council had entered into 
a discussion with the railway authorities 
as to the proper position for a water-closet 
in one of the stations. But without trou- 
bling the House with minute details, if hon. 
Members would picture to themselves every 
conceivable interference in frivolous and 
vexatious matters of detail they might form 
some idea of the railway system of construc- 
tion, and the aggregate of which details 
formed the sum of the delays complained 
of. A similar system of obstruction and 
interference was carried on when the line 
was opened for general traffic. As soon 
as a line of railway was completed, 
the consulting engineer obtained the con- 
trol of the locomotive and traffic depart- 
ments, and until within a recent period, 
he had the power of preventing the 
traffic manager from despatching special 
engines even when they were required for 
the public service. ~ Nor was this all, for, 
great as were the obstructions in India, 
the system pursued at home, with regard 
to the construction of Indian railways, was 
just as productive of the most tedious de- 
lays. He might mention, for instance, 
that the scheme for the Bombay and Ba- 
roda line of railway was first submitted to 
the consideration of the Indian Govern- 
ment in 1853, and in August of that year 
the survey was authorised. On the 20th 
of September the surveying party left 
England, and in April, 1854, a report and 
survey were furnished to the local Govern- 
ment for 1,114 miles of railway ; but it 
was not till April 1855, that the sanction 
of the Indian Government was obtained for 
the construction of a portion of that line, 
which happened to be the portion that 
would be the least advantageous and remu- 
nerative, for it terminated at Surat, a port 
closed by the monsoons for four months, 
and only suitable for small boats at the best. 
It was not until after three years’ pressure 
that the Home Government, in Novem- 
ber last, had sanctioned the extension 
of the line to Bombay. He observed in 
the Report of the Indian Government last 
year a paragraph in which they claimed 
credit for the rapidity with which railways 
had been constructed in that country; but 
he would ask the House to compare the 
progress which had been made with regard 
to railway communication in India and in 
the United States. Since 1830 no less than 
26,000 miles of railway had been construct- 
ed in the United States, or on an average 
2Y2 
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nearly 1,000 miles per annum, while in India 
only 300 miles had been completed within 
a period of eight years. He should not 
trouble the House at much greater length, 
but there was one feature of the subject 
which he must present to them before he 
sat down. He need hardly say that he 
alluded to the effect which a more complete 
system of railway communication would 
have produced upon the recent military 
operations in India. If there was one les- 
son more than another which late dis- 
turbances taught us, it was, that it was 
impossible to rely on Native troops, and it 
was necessary to employ Europeans to a 
greater extent than heretofore. They must 
have more European troops, and as the lives 
of European troops were too valuable to al- 
low of their being stationed in unhealthy 
places, the power of concentrating our sol- 
diers on any given point at the shortest pos- 
sible notice was of the utmost importance, 
and this could only be done by an extended 
system of internal communication, Colonel 
Kennedy, who returned to this country in 
1852, had made a report on the military 
occupation of India, in which he calculated 
that a most important reduction might be 
made in the numerical force of our Indian 
army if such a system were in existence— 
a reduction which would effect a saving of 
something like £2,500,000 per annum, of 
military expenditure, representing a capital 
at 4 per cent. of nearly £60,000,000 
of money, or almost twice the amount 
now estimated as sufficient to complete 
all the lines of railway sanctioned by 
the Indian Government. On commer- 
cial, on military, on economical grounds, 
therefore, it was the absolute duty of the 
Government to forward the extension of 
railways to the utmost of their power. 
He had endeavoured to show the cumbrous 
and intricate system by which it was pro- 
posed to construct the lines of railway, and, 
looking forward toa large and rapid exten- 
sion of railways in India, he thought it abso- 
Jutely necessary to change that system. It 
was not for him to propose a remedy ; but 
if the Government were to have all plans 
and surveys laid before them, to institute 
an audit of the accounts at particular 
periods, and, if necessary, tie down the 
railway companies to complete the con- 
struction of the line within a given period, 
leaving them to find their own labour, their 
own materials, and the means of carrying 
out the works, he believed those works 
would be constructed much more rapidly 
and efficiently. All that he had said, and 


Mr, Liddell 


{COMMONS} 





(Railways). 1334 


more, he could prove before a Committee 
if it were granted him, and he would 
now, therefore, move for a Select Com- 
mittee to inquire into the causes that have 
led to the delay that had occurred in the 
construction of railways in India. 

Mr. CRAWFORD seconded the Mo. 
tion for the purpose of showing that the 
companies charged with the construction of 
railways in India were ready and willing 
to submit themselves to any inquiry it 
might please the House to prescribe. He 
reminded the House that he had intended 
himself by notice, given at the close of the 
last Session of Parliament, to bring the 
matter before the House; but as the hon, 
Member had given notice of his Motion, 
and he had found on communicating with 
him that their views were in many respects 
identical, he thought it better to content 
himself with supporting the Motion of the 
hon. Gentleman, The hon. Member found- 
ed his Motion on the delay which it was 
supposed had taken place in the construe- 
tion of these railways. The delay charged 
might have proceeded from two causes— 
one over which no one could exercise any 
control, the state of the country—the 
other from default, either on the part of the 
companies or the Government. Now it was 
not till 1830 that the first great railway 
was opened in this country, whilst it was 
not till 1833 that the royal assent was 
given for the construction of the London 
and Birmingham Railway; and the Bills 
for the construction of the Brighton and 
South-Eastern lines passed in 1836 and 
1837. Shortly afterwards the subject of 
railways in India attracted the notice of 
Mr. Stephenson, now Sir Macdonald Ste- 
phenson, and another gentleman, Mr. John 
Chapman, who went to India to investigate 
the question and to make the necessary 
surveys. Sir Macdonald Stephenson re- 
turned from India in 1844, and forthwith 
published a well-considered and digested 
scheme. He formed an association, the 
East Indian Railway Company, and in 
1845 the chairman of that association 
placed himself, for the first time, m 
communication with the Directors of the 
East India Company, who on the 7th of 
May framed a minute, in which they laid 
down the views they entertained on the 
subject. They stated that they could not 
agree to railways being constructed in India 
until they had received the report of an 
engineer whom they proposed to send out. 
Accordingly, in the same year, Mr. 
Simms went out for this purpose. On 
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his return, the Directors of the Company ! progressing satisfactorily; Mr. Stephen- 
lost no time in digesting, considering, | son, with an adequate staff of officers, was 
and submitting to the Board of Control again despatched to India, when the great 
a proposal for the introduction of a rail- commercial crisis occurred in August. The 
way system into India. It was to that) result of course was, that great difficulty 
Board, and not to the last India Company, | was experienced in getting the money 
that, in this as in many other instances, | within the specified time, and the arrange- 


( Railways). 


the whole blame was attributable for the 
delay in the progress of railways in In- 
dia, The proposal of the Government was, 
that two large sections of railways should 
be made in Bengal, one in the Upper 
and one in the Lower Provinces; that 
£5,000,000 sterling should be laid out 
upon them; and that 4 per cent per annum 
should be guaranteed to companies who 
would undertake this project upon the 
principle of a lease of the line for ninety- 
nine years. The Board of Control overruled 


/ment fell to the ground. Nevertheless a 
proposal was made to the Court of Direc- 
| tors that the time should be extended for a 
| further period of three or four months; but, 
| although a Bill was presented to Parlia- 
‘ment in the beginning of the following 
‘year, in order to secure to the railway 
‘company those immunities without which 
a public company could not be expected to 
carry on business, the negotiation with the 
| Court of Directors terminated unsuccess- 
fully by reason of the continuance of the 


this proposal, and called upon the Court of | difficulties in the commercial world, in con- 
Directors to propose a guarantee of 4 per sequence of the revolution in France. 
cent for fifteen years. Now, it was one Those engaged in the negotiation, how- 
of the terms upon which the railway com-/| ever, were not discouraged, but again had 
panies undertook these large functions and | an interview with the Court of Directors, 
responsibilities that they should be secured , the result being the completion of an agree- 
acertain adequate annual return for the | ment for the employment of £1,000,000 
risk they ran in embarking their property | in the construction of an experimental line 
in an enterprise so remote from this coun-| in Bengal. Differences again arose with 
try, and so far beyond the immediate con- | respect to the terms of the contract which 
trol of any governing body here. These had been entered into, and after some 
companies, therefore, were obliged to de- | further correspondence, including an abor- 
cline the proposal made to them. Sub-/ tive attempt to enter into an agreement 
sequently, interviews took place between! with the Great Indian Peninsula Com- 
the directors and the companies, in which! pany, the Board of Control, in 1848, 
the matter was discussed, and the result yielding to a strong pressure from with- 
was, that a dividend of 5 per cent was! out, and after having received an influen- 
asked for, and was eventually accorded | tial deputation from Manchester on the 
for twenty-five years. The Court of Di- | subject, placed itself in communication 
rectors, in a communication which was, with the gentlemen engaged in the forma- 
highly creditable to them, had informed | tion of railway companies, and ultimately 
the Board of Control tiat the more they | consented to the terms which now formed 
considered the subject the more they) the basis upon which the Indian railways 
were convinced that it was incumbent | were managed. The principle was acknow- 


upon the Government of India to adopt 
measures to insure the early construction 
of one or more experimental lines in the 
Bengal Presidency ; but they stated at 
the same time that unless more favour- 
able terms were offered to the rail- 
Way company the great object in view 
Would fail in accomplishment. So it proved 
to be. In the same year certain terms 
Were agreed upon. It was understood 
that the railway company should be em- 
powered to construct a portion of a line in 
Bengal, and in order to give a substantial 
character to the company, they were re- 
quired to pay into the treasury of the Kast 
India Company the sum of £100,000 in 
three months. 


Everything seemed to vad | 


| ledged that the railways should be con- 


| structed by private individuals, and not by 
| the Government departments; that the 
Government should find the land, and that 
in consideration of that, as well as the 
pecuniary advantages to be conceded to 
the railway companies, they should be 
subjected to the supervision of the Govern- 
ment in respect to the selection of route, 
the mode of construction, and the practical 
working of the lines. The question of 
dividend was settled in this way — the 
Court of Directors declined to guarantee a 
dividend upon the capital funds of the rail- 
way companies, but undertook to pay a 
certain annual interest upon a fixed sum, 
and gave the shareholders the power at 
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any time, or whenever the annual payments 
might be insufficient to secure to the share- 
holders that return which they were enti- 
tled to expect, of throwing the reilways 
upon the hands of the Government. An- 
other condition was, that the Government 
should be represented in the railway 
Boards by an ex officio director, and it was 
entirely owing to the judgment, temper, 
and discretiun evinced by Sir James 
Melvill that anything like success had 
attended the labours of the railway di- 
rectors. No sooner, however, had that 
eminently practical man taken his seat 
at the railway Board than a difficulty 
arose which he believed had been the 
cause of nine-tenths of all the embar- 
rassments which had since occurred. It 
was understood at first that Sir James 
would act as a plenipotentiary, empowered 
to consent on behalf of the Govern- 
ment to all the measures proposed by the 
Boards; but it was soon ascertained that 
he was bound to report the proceed- 
ings of the Boards to the Court of Direc- 
tors, and to take the opinion of the latter 
upon them. The House could hardly be 
aware to what an extent the jealous feeling 
of the Board of Control influenced it in its 
proceedings towards the company over which 
he had the honour to preside. He held in 
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railways without the authority of the Court 
of Directors signified in writing. In India 
the state of affairs was, he regretted to 
have to state, almost equally open to objec. 
tion. Those gentlemen who were charged 
in that country with the approval of all the 
acts of the railway officers, however, he 
felt bound to say, prevented to some extent 
the confusion which the system under which 
they acted was calculated to create, by the 
conciliatory manner in which their duties 
were discharged; but the amount of ob. 
struction caused by the mode in which the 
servants and engineers of the railway were 
fettered by the necessity of perpetual refer. 
ence to the Government officers, was 
hardly to be credited. It was only that 
very day that he had received a letter 
from Mr. Turnbull, the chief engineer 
of the company —a gentleman of great 
experience in his profession, to the com- 
pany’s agent at Calcutta, in which the 
writer described as most lamentable, the 
situation in which he was placed. He stated 
that he had not the power to appoint a man 
to do any work under him, even at a salary 
be £2 a month, without making a formal 
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| representation to the constituted authorities 
|}of the grounds upon which his services 
} were required and obtaining their assent. 
| On one occasion—so far is the system car- 


his hand a return showing the number of! ried—some of the railway engineers who 
the Board meetings of the Company since | were staying at a place during the con- 
the date of its first sitting, and he found | struction of the works, required the con- 
from that document that, while it met once | struction of a bungalow, little better than 
a week the record of its proceedings had |a hovel, for their shelter, but before this 
in each instance to be submitted to the | could be done a reference had to be made 


Court of Directors, and that it could act 
upon no Resolution which it might come to 
until it had received the concurrence of the 
East India House. He found also that the 
time which elapsed before that concurrence 
was signified, and before the Board, there- 
fore, could take any steps in accordance 
with its own decision, generally embraced 
a period of six weeks. That, he must con- 
tend, was a monstrous state of things, and 
one which ought not to be permitted to ex- 
ist in the case of a body charged with such 
important business. He might add that the 


railway company could not communicate | 
with its own agents in India without the 


sanction of the Court of Directors. For this 


sanction they hrd often to wait four or five | 


to the East India Company’s consulting 
and controlling engineer at Calcutta, who 
would not grant the permission until 
| he had been furnished with full informa- 


ition as to the reason it was required, 
‘and the probable cost of the erection of 
| all similar erections required over a line 


| 300 miles in length. Again, the agent of 
| the Company at Calcutta, being in need of 
| timber, and happening to be thrown in 
\the way of merchants with whom he 

was anxious to contract for its purchase, 
sent in a requisition to the Government 
officers upon the subject ; but inasmuch as 
they required, before they gave their assent 
to the proposal, to know the special use for 
which the timber was intended, its quality, 


months, and the result was that a consider- | and various other particulars with respect to 
able delay in the management of the affairs | it, the opportunity for a satisfactory ar- 
was occasioned. It was only lately, in- | rangement for its supply at the proper mo- 
deed, that the company had deen placed in | ment was lost. With respect to the question 
a position to purchase a single item of rail- | of the diversion of a line of railway to which 
way materials for the construction of its | the hon. Gentleman had referred as another 
g Mr. Crawfird , 
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cause of the delay which had oceurred— 
he did not mean to say that the Valley of 
the Ganges would not eventually be the 
best course for the Government, the coun- 
try, and the company. But he believed 
that if the original plan had been car- 
ried out we should have been able to 
send our troops by railway to Mirzapore 
at the time of the mutiny. The present 
line was one most difficult of construc- 
tion, for it was carried over the allu- 
vial soil of the Ganges, along a range of 
hills, from which in the rainy season tor- 
rents flowed down over a constant succes- 
sion of watercourses and rivers which re- 
quired the construction of an immense 
number of bridges, one of which was three 
times as long as London Bridge, having 
thirty-two arches of 50 feet span each. And 
yet, under all these disadvantages, the Kast 
India Railway Company, over which he 
presided, carried on its operations with a 
vigour and celerity that wou'd bear com- 
parison with those of railway companies 
more fortunately situated. As a proof of 
this he would ask the House to compare 
what had been effected in India with what 
had taken place in the case of the North- 
Western line. The Act of Parliament for 
the construction of that line had been 
passed in 1833, but four years had elapsed 
before it had been finally opened for traffic; 
while in the case of the East India Rail- 
way Company, it was not until the month 
of August, 1851, that their line was deter- 
mined upon, and not till March, 1852, that 
they had obtained possession of the whole 
of the land which they required ; yet not 
quite three years had elapsed before they 
had opened for traffic a line of railway 122 
miles in length perfectly equal, according 
to the Report of Mr. Rendell, the son of 
the eminent engineer, who had lately in- 
spected it, in point of structure and dura- 
bility to any railway in this country. In 
dealing with the subject the House must 
not lose sight of the fact that the difficulty 
of obtaining the requisite materials in 
India. In England we could get’ labour, 
iron, timber, lime, or anything else, when- 
ever and wherever they were wanted. 
In India, if they were required, you might 
have to send 500 miles for them. And 
yet, notwithstanding this difficulty, in 
addition to those to which he had al- 
ready alluded, the railway companies 
had in active construction, at the time 
of the outbreak of the mutiny, no 
fewer than 1103 miles of railway. Let 
hon. Members think of the magnitude of 
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the work represented by that fact, and 
they would be very far from coming to the 
conclusion that the companies had been 
remiss. The East Indian Railway Com- 
pany had constructed 123 miles, besides 
a further portion of similar length leading 
to the Upper Provinces, from Allahabad 
in the direction of Cawnpore, which had 
already been found most valuable for the 
conveyance of troops and munitions of 
war whilst forty-five miles more were 
ready for opening in the Lower Pro- 
vinces. It must be remembered that 
every locomotive and every piece of iron 
had to be sent from this country. Du- 
ring the last five or six years the rail- 
way company with which he was connected 
had sent out 122 locomotives and 220,000 
tons of railway materials. That enormous 
amount of freight had been sent out at a 
less cost for conveyance than would have 
been charged for sending the same articles 
from Manchester to London. If any delay 
had occurred, the fault was not attributable 
to the railway companies, who would have 
progressed more rapidly in their operations 
had they not been hampered by the ridicu- 
lous regulations of the Government. If Sir 
James Melvill was authorised to act on 
behalf of the Government, and greater 
freedom of action were given to the railway 
engineers, the works would proceed at a 
much greater rate of speed. At present 
an engineer in India requiring certain arti- 
cles had to make a requisition, which 
passed through five or six Departments be- 
fore it was sanctioned, and the same course 
had been followed in this country until 
within a month or two, when the East 
India Company had the good sense to 
adopt a more simple and reasonable plan. 
He thought he had shown that the system 
under which railways in India were: now 
managed was susceptible of great improve- 
ment, and the consequences of any delay 
which might arise from continuing the pre- 
sent absurd arrangements must be visited 
upon those who permitted it, and not upon 
the railway companies, 

Mr. BAILLIE was not surprised that 
his hon. Friend the Member for Northum- 
berland (Mr. Liddell), should have brought 
this subject before the House if he believed, 
as no doubt he did, that the construction 
of Indian railroads had been obstructed by 
the Government. The question was of 
great importance to the interests of the 
people of India as regarded the develop- 
ment of their resources and industry, and 
of great consequence to the Government in 
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a political and military point of view. He 
agreed with the hon. Gentleman who 
seconded this Motion, that if the great 
trunk line from Calcutta to Labore had 
been finished when the late outbreak oc- 
curred many of our disasters might have 
been avoided. Even the knowledge that 
the Government could in a few days trans- 
port troops from one end of India to the 
other would have prevented many of those 
outrages on the part of the Sepoys, which 
were encouraged by the hope of impunity. 
Therefore it was the interest of the Govern- 
ment to have the Indian railways com- 
pleted as soon as possible, and if his hon. 


Friend could show that, either through | 
mismanagement or neglect, obstructions | 


had been thrown in the way of these works, 
the censure which his Resolution implied 


would be deserved; but he thought he, 


should be able to show the House that there 
was no real ground of complaint against 


the late or present Government, and that | 
the delays which had occurred were in- | 


herent in the vicious system which had pre- 
vailed, 


the Court of Directors or the Board of 


Control with regard to the proposals for | 
IIe 


these lines between 1836 and 1842: 
saw no advantage which would result from 
such a discussion. It would have been 
better if the Indian Government had 
adopted the French system of constructing 
the permanent ways and then leasing them 


out to companies, and if those ways had | 


been made upon the cheap American in- 
stead of upon the expensive English system, 
which was hardly adapted to a poor coun- 
try in which such immense distances had 
to be traversed. Had that system been 
adopted, the railroads would have been con- 
structed in one-third the time, and at one- 
third their present cost. However, these 
were questions which it was now unneces- 
sary to discuss. The first railroad was 
sanctioned in 1851, and the system under 
which that and all subsequent ones were 
undertaken was this: — There was no 
agreement with the Government as to the 
length of time which should be occupied in 
the construction of the line. The spirit of 
the agreement was simply that the railway 
company should forthwith commence and 
diligently proceed with the construction of 
the line, should open portions of it when 
completed, and that if they made default 
in the execution of the works, the East 
India Company should have possession as 
aremedy. The extent of railroads under- 


Mr. Baillie 
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He would not enter into the early | 
history of the mismanagement either at. 
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| taken to be constructed was immense. The 
| Great Indian Railway was to be 1,400 
miles long, the East Bengal 130, the 
Madras 740, the Great Indian Peninsular 
| 1,280, the Scinde and Punjab 350, and the 
Bombay and Baroda 330; making altogether 
4,230 miles. The amount of capital to be 
| raised was estimated at £28,000,000, but 
ihe believed that the amount actually re. 
quired would be much larger. Upon the 
| whole of this sum the East India Company 
| had guaranteed interest at the rate of 5 
per cent, which made it necessary that 
| they should exercise that active supervision 
'of which both the hon. Members who had 
addressed the House had so much com- 
plained. The fact was, that the parties 
interested in the amount expended upon 
the construction of these lines were not the 
railway companies who would receive in- 
terest at the rate of 5 per cent upon all 
the money they spent ; but the East India 
Company, which guaranteed that rate of 
interest. In addition to this, however, 
there was a provision, in virtue of which, 
if the lines turned out very bad concerns, 
the companies might turn them over to the 
Government and claim an indemnification 
for all that they had expended upon them. 
Now, it would readily be understood that 
| this supervision on the part of the Govern- 
ment would of necessity frequently bring 
the officials of the railways and the East 
India Company into collision ; but he did 
/not see how, under the circumstances, this 
| state of things could be altered. He would 
jillustrate his proposition. Suppose, for 
instance, an engineer_went out to India at 
a salary of £2,000 a year, made his sur- 
veys and commenced the lines. As soon 
as he found that his services were essential 
to the company he might write home to 
say that unless his salary were increased 
by £500 or £1,000 a year he would throw 
up his employment. The Company would 
then come to the Government and say that 
they must consent to this increase or the 
works would be stopped. If the Govern- 
ment objected to the proposal, they would 
be brought into collision with the company } 
and if they agreed to it, a great job would 
be perpetrated, because the man had agreed 
to go out for £2,000 a year and had no right 
to any more. This was a sample of cases 
which were constantly occurring, and which 
rendered necessary the active supervision 
of the Government. Notwithstanding all 
these difficulties, and the defects of the 
system, however, the progress of Indian 
railways had been astonishing. He was 
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surprised that, under all the circumstances 
they should have got on so well. Of 
the Great Indian railroad 170 miles were 
open, and a great portion of the remainder 
of the line was in a forward state. Unfor- 
tunately there had been a difficulty in ob- 
taining bricks, and this had led to a great 
delay in the completion of the works. The 
railway company led the Court of Directors 
to believe that the portion of the line be- 
tween Burdwan and Rajmahal would be 
opened in 1858, but on the 25th of Sep- 
tember, 1857, a letter was received from 
the secretary announcing that, owing to 
the want of bricks, that part of the line 
could not be opened for six years. That 
the House might form some idea of the 
magnitude of the works to be performed, 
he would state that one bridge contained 
fifty-five arches of 150 feet span, and would 
cost £300,000. He believed that was one 
of the bridges, the construction of which 
was interrupted by the failure of the sup- 


ply of bricks; and, in consequence, the | 


engineers had to change their plans, and 
send to this country for iron girders. In 
spite of all this, 170 miles of that railroad 
had been opened. Then, of the Madras 
line eighty-five miles were open, although 
the land was only obtained in 1853; fifteen 


miles more would be opened on the Ist of | 


May; 200 miles, it was thought, would be 
opened in 1859, and 400 would probably 
be completed in 1860. That was nearly 
as fast as English railroads were con- 
structed, in spite of all the difficulties inci- 
dent to the construction of railways in 
India. His hon. Friend (Mr. Liddell) had 
complained of the great delay which had 
taken place with respect to the portion of 
the line from Bombay to Baroda. The 
reason of that delay was this. When a 
scheme was submitted to the Government, 
they were obliged to send that scheme 
over to the Government of India, who had 
a department for the very purpose, of 
which Colonel Baker, a very distinguished 
officer, was at the head, for their opinion 
upon the subject. The Company, in this 
instance, wanted the Government to decide 
before they received a report upon the 
scheme from India. Of course the Go- 
vernment could not do that, and hence 
there was some delay. Of course all those 
railroads had to be sanctioned in India, 
and he could not doubt that some delay 
had unavoidably taken place in procuring 
that sanction in consequence of the vast 
increase of the business which devolved on 
the loval Government. He really did not 
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see that any great advantage would be 
derived by submitting all these questions 
toa Committee. The matters which had 


occurred at an early period could not be 
made the subject of inquiry now with any 
| profit, nor was it likely that the mistakes 
made between 1836 and 1846 would be 
repeated, while at the present moment the 
Government was proceeding in this work 
as rapidly as the difficulties which envi- 





‘roned it would permit. Under existing 
|cireumstances it would be impossible to 
‘give up the present system of supervision 
/exercised by the Government, though he 
hoped it might be relaxed to some extent, 
\if possible ; and as this Motion would vir- 
' tually imply censure on the past conduct 
| of the Government, which he did not think 
| was deserved, he regretted to say he could 
| not consent to it. 

Mr. AYRTON said, the hon. Member 
(Mr. Liddell) had done a great service 
both to the railway interest and the public 
in bringing forward this Motion, for un- 
doubtedly there were many errors, if not 
grievances, in the manner in which the 
Government had conducted itself towards 
the railway companies. Unquestionably 
the contract which the railway companies 
entered into with the Government had 
been one of great embarrassment to both 
| parties; and he might be permitted to say 
| that, when the Government reserved to 
\itself the absolute power of controlling 
those companies, it could not have been 
intended by the Government, and certainly 
was not expected by thecompanies, that that 
| control should be exercised in the manner 
it had been by a daily interference in all 
| their proceedings in detail. The hon. Se- 
eretary to the Board of Control (Mr. Bail- 
lie) had adverted to the circumstance of 
the companies being liable to forfeit their 
undertakings in the event of their failing 
to complete them. That was so, but it 
ought to have been stated at the same 
time that in that event the Government 
was liable to repay to them all the money 
they had expended without any deduction. 
That might be said to be a reason why the 
Government was entitled to a still larger 
degree of supervision. It was, however, 
melancholy to think that when civil en- 
gineers of great knowledge were sent out 
to India and gave the people there the 
benefit of their experience, and when they 
were aided by the counsel of men of the 
highest eminence in this country they should 
be subjected to the control of some younger 
military engineer in India whose profes- 
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sional education had been of the most 
limited kind. It was certainly not de- 
sirable to encourage such a state of things 
as that. The hon. Member (Mr. Liddell) 
only proposed an inquiry into the delay in 
the construction of railways. That delay 
had been caused by the system of compli- 
cation, doubt, and hesitation which the 
Court of Directors and the whole Govern- 
ment of India had generally displayed in 
the whole conduct of their affairs. Plans 
of railways had been sent from England 
to India for consideration, and they had 
been sent from one Presidency to another, 
and kept in one instance by a Governor 
General for a year before any deci- 
sion was come to upon them, and years 
had passed away in some cases before the 
Government determined what lines should 
be constructed. Le did not, however, 
think that at present there was any great 
cause for complaint. Several lines had 
been sanctioned which would employ capi- 
tal and labour to a sufficient amount for 
several years, while for his part he would 
now rather call on the Government not to 
proceed with too much rapidity in the con- 
struction of lines lest the labour market 
should become disturbed and they com- 
menced works which they might not be 


able to complete without interruption. The 
hon. Secretary appeared to thiuk it would 
have been desirable from the first to place 
the construction of railways in India in 


the hands of the Government. He (Mr. 
Ayrton) had no doubt, if the Government 
had undertaken the work, there would not 
have been at this moment i00 miles of 
railway constructed or even in the course 
of construction. The Government had 
signally failed in almost every undertaking 
in which they had been engaged, and the 
delays which had taken place were known 
to every one. As a specimen of the mode 
in which the Government carried on public 
undertakings, he might state that in 1849 
he spoks to the secretary of the Go- 
vernor General in India with reference to 
a project for the construction of an electric 
telegraph, when he was told not to trouble 
himself about the matter, as it would be 
undertaken by the Government. Now, 
though the wires might have been put up 
and the telegraph in working order in twelve 
months from that time, it was several years 
before the work was accomplished. That 
was only one sample of their mode of doing 
business. Again, thethon. Gentleman said 
that it was the duty of the Government to 
cucourage cheap railways. Now, he must 
Mr. Ayrton 
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say that this question of cheap railways 
had been thoroughly discussed by scien. 
tific men, and he believed that the con. 
clusion to which they had come was, that 
the Indian railways were conducted pre. 
cisely upon that medium system which 
was neither extravagant in its first cost, 
nor yet so cheap and undurable ag 
to swallow up the whole of the profits 
in repairs. The American railways, to 
which the hon. Secretary had alluded, 
were constructed under entirely different 
circumstances ; for instance, timber wag 
abundant in America, while in India timber 
had to some exent been imported from this 
country for sleepers. He believed, however, 
that that was in a great measure owing to 
the Government mismanagement of the 
forests in India. The hon. Secretary also 
seemed to think that the railway companies 
had no interest in this question, because 
the Government had given them a certain 
guarantee for their returns, That was a 
new view of the question to him, who 
when in India had devoted so much time 
and attention to promote the introduction 
of railways that he had been laughed at 
for wasting time in attempting to compel 
the Government to do their duty. True it 
was the shareholders were guaranteed, and 
the Government were bound to repay them 
the cost of construction. But did the hon, 
Gentleman forget that the shareholders 
were also entitled to half the surplus pro- 
fits, and, when the Government charges 
were paid off, to the whole? The hon, 
Gentleman shook his head as if there 
would never be any profits on the Indian 
lines. But the Bombay line, according to 
the last half-year’s report, had realized a 
net profit of 5 per cent on the average cost 
of construction of the line now open, and 
week by weck that profit was increasing. 
When the lines were carried out to their 
full extent, if they were not too much in- 
terfered with by Government, he believed 
they would realize profits enough to repay 
the Government, and to leave besides a 
substantial advantage to the shareholder. 
He thanked the hon. Member for Nor- 
thumberland for having brought this sub- 
ject before the House ; but he would recom- 
mend him not to press his Motion, as he did 
not think it could, under present cireum- 
stances, be attended with any practical 
utility. They would not have these delays 
much longer. The present system- must 
soon come to an end; and if the new 
Government of India did not discharge 
their duty better than the present had 
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done theirs, the House would know how 
to bring them to a sense of their duty. 
They could not censure any one connected 
with the Indian Government. The Go- 
yernment of India was a myth—to search 
out by whom any act was done was like 
playing at hunt-the-slipper — there was no 
getting at it, and anybody who attempted 
to follow it would find himself ‘‘ in wan- 
dering mazes lost.’”? He would be sent 
from Leadenhall Street to Cannon Row, 
from Cannon Row to Calcutta, from Cal- 
cutta to Bombay, back again to Leaden- 
hall Street and Cannon Row, till his time 
and his patience were both exhausted. 
But, as the present Government of India 
could not last long, it would be better 
if the hon. Member for Northumberland 
would wait to see the course taken under 
a new and improved system of Indian Go- 
vyernment, 

Mr. MANGLES said, it was an old pro- 
verb that ‘threatened men live long.” 
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Members in the House of Commons that 
night during a great part of the debate. 
He wished to express to the hon. Member 
for Northumberland his sense of the fair 
and candid manner in which he had 
brought forward this subject ; and to thank 
the hon. Member for the City of London 
(Mr. Crawford) for having relieved him from 
the disagreeable duty of apportioning the 
degree of blame that lay upon the Court of 
Directors and the Board of Control. He 
would only say on that point that he had 
no wish to shift from his own shoulders 
any degree of blame that belonged to him, 
The hon. Secretary of the Board of Con- 
trol spoke of the vicious system of railways 
in India, and said that the East Indian 
Government ought to have constructed 
them themselves. That opinion was scouted 


( Railways). 





by another hon. Gentleman, who thought 
) that the Government had neither the 
|money nor the means of constructing 
| railways in India. But it would have 


The hon. and learned Member for the | been just as easy for the Government to 
Tower Hamlets (Mr. Ayrton) told them | borrow the money, as to raise it upon their 
that the East India Company was to be| guarantee. He admitted that the question 


slain on an early day; but, that body | was one upon which much might be said on 
corporate must be something very viva- | both sides; but, in his opinion, the present 
cious since it required two Bills and a/| system was the better of the two. The 
series of Resolutions to deprive it of | lion. and learned Member for the Tower 


life. Ue had some hopes, therefore, that | Hamlets (Mr. Ayrton), who had never a 
it might yet survive, and that his own| word to say that was not in disparage- 
existence might still be protracted. He} ment of the East India Company, said 
could not help observing that the coun- that all the operations of the Company 
dition of the House that night afforded a | had been failures, and that they had never 
very instructive commentary on the amount | succeeded in any great industrial work. 
of attention which affairs of importance | But had the hon. and learned Gentle- 


connected with India might be expected to| man never heard of the Delhi Canal, 


receive at the hands of Parliament under 
the new system which they were promised. 
There had been three discussions in the 


course of the evening—one about the port | 


of Dublin—another upon a question to 
which nobody in the House attached any 
real importance, connected with the dura- 
tion of Parliament—a mere flash in the 
pan—and yet there were 300 Members 
present to hear these debates. 
question was one of vital importance to 
India, and yet the House was on the point 
of being counted out; for when an hon. 
Member moved that the House be counted 
theré were not twenty Members present. 
This was the system which the hon. and 
learned Member for the Tower Haulets 
desired to see established for the Govern- 
ment of India. Why, he had sometimes ad- 
dressed more Directors of the East India 
Company, when the number of Directors 
Was twenty-four, than there had been 


The third | 


which extended irrigation over a tract 
of country 900 miles in length; and, 
was, the greatest work of the kind ever 
constructed in the world? The hon. and 
learned Gentleman’s next illustration was 
singularly unfortunate, for he alluded to 
the electric telegraph as having been a 
failure. The energy of the Marquess of 
Dalhousie was admitted and respected by 
all ; but in no single instance had it been 
more marvellously displayed than in the 
support he gave to Sir W. O’Shaughnessy 
in the erection of the electric telegraph. 
The Court of Directors also deserved 
some credit in this matter. The Mar- 
quess of Dalhousie sent home a proposal 
for a scheme of electric telegraplis con- 
necting all the Presidencies and great sta- 
tions of India. The Court of Directors 
sent an answer by the next mail approving 
the scheme, and made immediate prepara- 
tions for sending out the materials. Such 
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despatch was used that 3,000 miles of 
electric telegraph were constructed in India 
within the year. The result might be 
found described in the eloquent and graphic 
letter of Zhe Times’ own correspondent, 
which appeared in The Times of that morn- 
ing. By means of the system of electric 
telegraph inaugurated by the Marquess of 
Dalhousie, and carried out by Sir W. 
O’Shaughnessy, Mr. Russell said in his 
letter that no sooner had a General made 
his march than the electric telegraph fol- 
lowed him step by step, and was erected at 
his very tentdoor. The House might judge 
of the accuracy and justice of the hon. 
and learned Gentleman’s charges against 
the Company by this instance. The hon. 
Secretary to the Board of Control com- 
plained that the East India Company had 
not adopted the American system of rail- 
ways, which he said would have been much 
cheaper. But the hon. Gentleman was 
wrong in stating that that system would 
have been cheaper. The American lines 
cost, upon an average, £9,000 a mile, 
while the Indian railways were construeted 
for £8,000. The price of the land for the 
construction of the 2,500 miles of railway 
in India was calculated at £1,000,000, 
and he could assure the hon. Gentleman 
opposite that the Government paid a fair 
price for it; for he assured him that land 
could not be got in India, any more than 
in England, for nothing. As to the super- 
intendence of the home and the Indian 
Governments over the railways, he would 
frankly admit that the superintendence 
from home had been the cause of great 
delay—delay which he would have been 
very glad to prevent if he could. He 
was ready —nay, he was anxious — to 
have that whole question probed by a 
Committee, and he had no doubt that 
the Court of Directors would come clear 
out of the investigation. With regard to 
the engineers employed, the hon. Gentle- 
man who moved this Resolution spoke of 
them as mere military men; and the hon. 
and learned Member for the Tower Hamlets 
(Mr. Ayrton) sneered at them as young 
gentlemen who were only concerned in the 
construction of bastions. But he was sa- 
tisfied that no men would speak slightingly 
of the engineers of the Hast India Com- 
pany who knew either them or their works. 
Ile believed there was not a finer or 
an abler body of men in the world than 
the engineers of the three Presidencies. 
It might be interesting to state that that 
great work to which he had already al- 
Mr. Mangles 
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luded—the Ganges Canal—was construct. 
ed, not even by an engineer, but by an 
artillery officer, though he too had been 
educated at the Military College of Addis. 
combe. He might also mention, as a 
further instance of their ability, that great 
building, the Mint at Calcutta, the finest 
work of that description in the world. So 
high was the reputation of General Forbes, 
by whom it was constructed, that when the 
Government at home were contemplating 
alterations in the Mint of this country, 
they applied for the advice and assistance 
of General Forbes, and leave of absence 
was given to that officer, enabling him to 
come to England for this special purpose, 
It was therefore a mistake to speak of the 
engineer officers of India as mere military 
engineers, for they had much more em- 
ployment, in point of fact, in a civil than 
in a military capacity. The hon. Gentle- 
man who had brought the Motion forward 
had referred to the obstruction which the 
authorities in India threw in the way of the 
engineers. That was perhaps true of Ma- 
dras, where the officers of the Government — 
and the engineers seemed to ve perpetually 
thwarting each other; but it was hardly 
true of the other Presidencies. In the 
latter he believed that, both on the part of 
the Governments and their officers, there 
had been the utmost desire to give the 
fullest assistance and co-operation to the 
East Indian railway companies. It was, 
however, essential that a due supervision 
should be exercised over their proceed- 
ings; for, let the hon. and learned Member 
for the Tower Hamlets say what he might, 
the interest of the Government was stronger 
than that of the shareholders. It was 
true that the railway shareholders had 
a contingent remainder in all profits above 
5 per cent, and he trusted they would 
receive a return for their investment in 
this shape. The Government, however, 
had given their guarantee, and was re- 
sponsible for the expenditure, and, with 
very few exceptions, he believed their 
superintendence had been exercised in 4 
fair and liberal spirit. It was said that 
they might fully trust the railway engl- 
neers; but the railway engineers in India 
were not a whit more responsible than the 
railway engineers in England, and no 
one doubted that lines in England might 
have been much more cheaply constructed. 
Instructions were sent out last year carn- 
estly enjoining on the authorities the 
utmost co-operation with the railway ofli- 
cers consistent with a watchful and jealous 
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supervision while the works were in pro- 
gress, but leaving the whole management 
to them when the lines were opened. He 
again thanked the hon. Member for having 
brought forward the Motion, which he en- 
tirely approved, as he was desirous that 
the utmost light possible should be thrown 
on the subject. 

Mr. AYRTON, in explanation said, he 
had nothing to do with the date of any 
letter sent home recommending the esta- 
blishment of the electric telegraph. When 
he was in Calcutta he was told that the 
Government of India intended to construct 
a telegraph, and it was not until years after- 
wards that it was constructed. 

Mr. LIDDELL replied. As regarded 
the remarks of the hon. Member for the 
City of London (Mr. Crawford) he wished 
to observe that he had not attributed delay 
to the railway companies, but solely to the 
Government. The hon. Secretary to the 
Board of Control said the delay in the 
ease of the Bombay and Baroda line arose 
from the necessity of sending out to India 
for the sanction of the Government there. 
Now, it so happened that the sanction of 
the Indian Government was obtained in 
November, 1854, while the assent of the 
home Government was not given until 
November, 1857. The.hon. Gentleman 
admitted that the present system was a 
vicious one, and that was a sufficient justi- 
fication of the Motion. He did not wish 
the inquiry to be retrospective or to cen- 
sure any one; but it should be remembered 
that only 300 miles were open, and that 
3,000 miles of ‘additional railway had been 
already sanctioned. Attaching, as he did, 
great importance to inquiry, he should 
take the sense of the House on the Motion. 

Motion agreed to. 

Select Committee appointed, ‘to inquire 
into the causes that have led to the delay 
that has eccurred in the construction of 
Railways in India.” 


REFORMATORY SCHOOLS (IRELAND) 
BILL. 
LEAVE.—FIRST EEADING. 
Mr. Serseant DEASY said, he rose to 


move for leave to bring in a Bill to promote 
and regulate Reformatory Schools for Ju- 
venile Offenders in Ireland. His object was 
to secure for Ireland the benefits of that 
Reformatory School system which had been 
already established in England and Seot- 
land with great advantage. The right 
hon. Gentleman the Member for Stroud 
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(Mr. Horsman) when Chief Secretary for 
Ireland, had brought in a Bill for the in- 
troduction of these schools into Ireland, 
but had subsequently, for some cause or 
other, withdrawn it. The subject had ex- 
cited great attention in Ireland, and there 
was a great desire to obtain the benefit of 
similar measures with those which had been 
passed for Scotland, and he could cite, as 
an instance of the necessity of such a Bill, 
that large sums had been subscribed in the 
county of Cork for the purposes of a re- 
formatory institution, but those endeavours 
were nugatory without the assistance of 
the Legislature. The main object of the 
Bill was that all juvenile offenders, under 
sixteen years of age, convicted of any 
offence requiring or justifying imprison- 
ment, before a Judge of assize, a court of 
quarter sessions, or a divisional justice of 
the peace in Dublin, might be sent to a 
reformatory school, the managers of which 
had qualified it under the provisions of het 
Bill. The English Bill gave the power of 
sending the child to a school to two jus- 
tices ; whereas he proposed that it should 
in Ireland be possessed by one. The 
House might differ from him on that point, 
but that was no reason for refusing to allow 
him to introduce the Bill. Careful provision 
was made that no child should be sent to a 
school which was not under the exclusive 
management of persons of the same reli- 
gious persuasion as the parents or guar- 
dians ; and he had thus guarded against 
these institutions being used as instru- 
ments of proselytism. As regarded the 
machinery of the Bill, he proposed that it 
should be in the power of the Lord Lieu- 
tenant, through the medium of the In- 
spector General of Prisons, or of some 
other person specially appointed for that 
purpose, to subject reformatory schools to 
the most rigorous inspection, and that a 
certificate of such inspection should be a 
condition precedent to their enjoyment of 
the benefits and privileges of the Act. 
With respect to schools which had obtained 
the approval of the Government, he pro- 
posed to empower grand juries in the case 
of counties, and town councils in the case 
of towns, to raise money in aid of voluntary 
contributions by means of an assessment 
on the rates of the county or borough. 
In this respect he was following the pro- 
cedent of the Middlesex Industrial Schools 
Act. He proposed also to confer on grand 
juries and town councils, power to contract 
with the managers of reformatory schools 
for the maintenance of children; and he 
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further proposed to give the Treasury the 
power which they possessed under the Eng- 
lish Act, of allowing a certain sum, not ex- 
ceeding 5s. a week, towards the expense of 
maintenance. The Bill provided also, in 
exactly the same manner that the English 
Act did, for the recovery of the sums spent 
in the maintenance of juvenile offenders 
from such of their parents as were in a 
condition to afford it. There was another 
provision, which was not contained in the 
English Act, namely, a provision for en- 
abling the managers of a reformatory in- 
stitution to place a child before the period 
of discharge had artived, out at service, if 
any person was willing to take him—an 
arrangement which had worked very well 
in connection with the Mountjoy Convict 
School in Dublin. The Bill had been sub- 
mitted for the approval of several eminent 
authorities, among others of Mr. Hill, the 
recorder of Birmingham. There might be 
some points of difference with regard to 
the details of the Bill; but they must be 
all agreed as to the object, and he did not 
think, therefore, the House could reject 
the Motion. He would therefore conclude 
by moving for leave to bring in a Bill to 
promote and regulate Reformatory Schools 
for juvenile offenders in Ireland. 

Mr. GREER, in seconding the Motion, 
suggested that, as there was a great deal 
of accommodation in the Irish workhouses 
which was not required for the paupers, 
it would be convenient and suitable, and 
certainly economical, if such portions of 
these buildings could be rendered available 
for the reformation of juvenile delinquents. 
He believed that, under a judicious system 
of management, such institutions as his 
hon. Friend’s Bill proposed to establish 
would be found exceedingly beneficial and 
useful. 

Lorp NAAS said, it was not the inten- 
tion of the Government to offer any opposi- 
tion to the introduction of the Bill. On 
the contrary, he thought the subject was 
worthy of the inmost careful consideration; 
and he could assure his hon. and learned 
Friend that the Government would give it 
that consideration in the most impartial 
manner. His hon. and learned Friend 
would admit, however, that the question 
was surrounded with many difficulties. As 
he understood the proposal, it was intended 
to apply solely to children under seventeen 
years of age, who had been convicted at as- 
sizes and quarter sessions, and by the magis- 
trates of the city of Dublin. Now, he could 
not state exactly the number of children 


Mr. Serjeant Deasy 
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under that age who had been convicted 
before the magistrates of Dublin; but the 
number convicted at assizes and quarter 
sessions was very small indeed. By a 
Return which he held in his hand, he found 
that in the year 1857 there were convicted 
at assizes and quarter sessions in Ireland, 
of males and females, felons and misde- 
meanants, altogether only fifty-nine chil. 
dren. This fact showed that the evil which 
his hon. and learned Friend proposed to 
deal with was hardly of sufficient gravity 
to justify a special Act of Parliament, 
though he was sure the House would be 
always too glad to consider any measure 
that had for its object the arrest of juve- 
nile delinquency. 

Mr. PALK said, that the hon. and 
learned Member who had moved the intro. 
duction of the Bill had alluded to the bene- 
fits which had been derived from the estab- 
lishment of Reformatory Schools in this 
country. He(Mr. Palk) was not prepared 
to agree with him in that respect. The 
question was open to very great discussion, 
and he was yet to be convinced that the 
system which had been adopted here was 
attended with success. If it had not suc- 
ceeded in England, there was still more 
reason to doubt its success in Ireland. The 
establishment necessary to render a refor- 
matory school effective must be upon an 
extensive scale, and he would remind the 
House that in England they had thrown 
upon the counties the expense of lunatie 
asylums, gaols, and police, and that the 
county rate was now become one of the 
great sources of taxation in the country. 
[Ie would throw it out as a suggestion for 
the hon. Gentleman, therefore, whether in 
Ireland, which was almost a greater agri- 
cultural country than England, those coun- 
ties which were purely agricultural could 
possibly support the expense of Reforma- 
tories, which, whether for the maintenance 
of a greater or lesser number of children, 
must necessarily be very expensive. It 
would be worthy of consideration whether 
it would not be better to wait and see what 
were the effects of the reformatory move- 
ment in England, so far as it had been car- 
ried, before the hon. and learned Gentleman 
took steps for burdening his own country 
with the cost of that of which he (Mr. Palk) 
must say he doubted the success—namely, 
reformatory establishments conducted upon 
the same principles as those in England. 
Any measure that had for its object to 
reduce crime, whether expensive or not, 
was, of course, entitled to the considera- 
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tion of every humane person; but he much 
doubted, and always had doubted in his 
own county, whether the system of Re- 
formatory Institutions was the best adapted 
for stemming the current of crime; and he 
thought the hon. and learned Gentleman 
might more hopefully turn his attention to 
the measure which was passed last year 


for the establishment of Industrial Schools, | 


which he was inclined to think would even- 
tually prove @ more real success than the 
other. 

Mr. Serseant DEASY explained, that 
he did not propose to make the taxation 
for the support of Reformatories compul- 
sory, but to leave the matter optional with 
the grand juries and common councils 
whether they would tax their constituents 
for the maintenance of those institutions 
or not. 

Leave given. 

Bill to promote and regulate Reformatory 
Schools for Jnvenile Offenders in Ireland, 
ordered to be brought in by Mr. Serjeant 
Deasy and Mr. BaGweLt. 

Bill presented, and read 1°. 


REGISTRATION OF COUNTY VOTERS 
(SCOTLAND).—LEAVE. 

Sm EDWARD COLEBROOKE, in 
moving for leave to introduce a Bill for 
the amendment of the law for the regis- 
tration of County Voters in Scotland, said, 
he understood the measure was not to be 
opposed by the Government in its present 
stage ; he should therefore merely observe, 
that its object was simply to extend to 
the counties of Scotland the principle 
of registration which had already been 
carried out so successfully in the boroughs 
in that part of the United Kingdom. 

Coronet. SYKES seconded the Motion. 

Toe LORD ADVOCATE said that, 
when the Act at present in operation was 
before the House, it contained a clause 
similar to that which the hon. Gentleman 
proposed to embody in this Bill, but after 
the opinion of the House had been taken 
upon it, it was withdrawn. If the hon. 
Gentleman were of opinion, however, that 
the experience of the Act in regard to 
boroughs justified him in now proposing 
its extension to the counties, there could 
—_ objection to the introduction of His 

ill. 

Motion agreed to. 

Bill for the amendment of the Jaw for 
the Registration of the County Voters in 
Scotland, ordered to be brought in by Sir 
Epwarp CoLesrooke and Mr. Duntor. 


{Apri 20, 
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GALWAY FREEMEN DISFRANCHISE- 
MENT BILL.—COMMITTEE. 

Order for Committee read. 

Mr. WALPOLE: Sir, before the hon. 
Gentleman, who has charge of this Bill, 
proposes that we should go into Commit- 
tee upon it, I wish to call the attention 
of the House to the very great difficulties 
in which this matter stands. [Mr. Roz- 
BucK: Hear, hear!] The hon. and learned 
Member for Sheffield, who cheers that ob- 
servation, took part in the debate on a pre- 
vious stage of the Bill, and I believe he 
concurs in the opinion then expressed by 
my right hon. Friend the Chancellor of the 
Exchequer that if we dealt with the ques- 
tion at all we must do so judicially, and 
upon principles of strict equity. My 
right hon. Friend pointed out that in two 
respects the Bill does not deal with the 
question in a spirit of equity. First, 
it includes in one mass the innocent with 
the guilty, And among the innocent 
there are, I believe, 100 who were ad- 
mitted as freemen subsequently to the in- 
quiry by the Commissioners. The other 
point in which it is defective and unjust 
as drawn is, that it disfranchises the bribed, 
but not the briber. As we are now sitting 
in a judicial character, I wish to point out 
all the difficulties surrounding the question, 
in order that we may judicially determine 
what is to be done with a Bill so framed. 
My right hon. Friend the Chancellor of the 
Exchequer on a former occasion said justly, 
and I believe the sentiment received the 
concurrence of the House, that in these 
two respects the Bill ought to be rectified, 
if we wished to deal equitably between 
man and man ; and he suggested that on 
going into Committee an instruction should 
be moved to the effect that the briber, as 
well as the bribed, should come under the 
operation of the Bill. He also suggested 
—very wisely, I think—that when you go 
into Committee you will have to consider 
whether you will disfranchise en masse the 
whole of the freemen, the innocent and 
the guilty, or make a distinction between 
them. My object, therefore, in rising be- 
fore my hon. Friend opposite (Mr. Clive) 
moves that we should go into Committee 
is to offer such suggestions as may enable 
us to deal with the difficulties of the ques- 
tion. Had he made that Motion before I 
rose I should not have been at liberty to 
move an instruction to the Committee. I 
mention this as an apology for intercepting 
his Motion. We have first to bring before us 
all the facts of the case, in order that we 
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may deal fairly with it, and I believe we| such conclusion. But if you were to pro. 
cannot do so unless we adopt the Motion, | ceed in Committee with this Bill as it is 
which I venture to propose in these | drawn, and without the instruction which [ 
words :— propose, you would not only disfranchise all 

“That it be an instruction to the Committee the innocent and let free all who received 
on the Bill that they have power to make pro- bribes, but you would let free all the bribers 
vision therein for the disfranchisement of voters | also. Such legislation would be so dis. 
who were guilty of corrupt practices by giving | ereditable to this House that I cannot be. 
money or other valuable consideration to pur- lieve the measure would ever be suffered to 
chase, or for the purpose of purchasing, votes. come oat of the Committee in-thet shape, 
I do not wish to disguise from the House | I may be allowed to point out the different 
that if they do go into Committee, the ques- | modes in which we have dealt with sub- 
tion will still be surrounded with numerous | jects of this description on previous ocea- 
difficulties, but by agreeing to this instruc- | sions. The statute under which the Com. 
tion you will make those difficulties less | missioners proceeded is an Act of the 15th 
than they are now. There are, I believe, and 16th of Victoria, devised for the more 
only two courses which you can properly | effectual prevention of corrupt practices at 
take—that of withdrawing the Bill because | the election of Members of Parliament; 
it isinequitably framed, or that of agreeing | and it empowers the Crown to appoint 
to the instruction which I have suggested, | certain Commissioners to inquire into the 
By rejecting the Motion for going into | corruption alleged to have existed in any 
Committee you would get rid of some em- | borough, and report the result to the 
barrassment, but I fear that that course | Queen and the Legislature. Several con- 





would lead the country to believe that you | stituencies have been dealt with either 
refuse to deal with these corrupt practices | under this general Act or under special 
when they are brought to your notice. The | Acts framed on the same principle. The 
difficulties to be dealt with in the con-| House has declared in two instances— 
sideration of this Bill in Committee are | namely, Sudbury and St. Albans — that 
these. The Bill, as it stands, will dis- | where the bribery has been proved “exten- 
franchise all the freemen, amounting to | sive and systematic,” and to have pervaded 


between 500 and 600. My hon. and | the whole borough, you should disfranchise 
learned Friend the Attorney General has | theconstituency on the ground of corruption, 
examined the evidence, and has caused That course is in my opinion an intelligible 
lists to be prepared of the names of those one. Supposing, then, you were to regard 
who were found by the Commissioners to these eases as precedents, the question 
be guilty of giving, and of those who were | would arise whether the corruption in 
found to be guilty of receiving bribes, and | Galway was systematic and general. Now, 
the result shows that 150 of the freemen | since the greater part of the voters,—namely 
were found guilty. The Bill therefore some 500 of the £10 householders and 
would disfranchise some 400 who were not | between 300 and 400 of the freemen—are 
found guilty. I do not at all dispute the not proved to be venal, I think it would he 
fairness of the proposition contained in the | a startling proceeding to treat Galway like 
Amendments of which the hon. and learned Sudbury and St. Albans, by disfranchising 
Member for Cork (Mr. Serjeant Deasy) has | it altogether. In the case of the borough 


given notice—-namely, that such of the of Yarmouth you adopted a different rule. ° 


voters as have received certificates from , Certain freemen there were shown to have 
the Commissioners should beexempted from been guilty of bribery, and the House dis- 
the operation of the Bill, but the adoption | franchised the whole of that class of votes, 
of his Amendment would have the singular | although the greater portion of their body 
effect of letting free every voter found to| were not proved to be corrupt. This Bill 
be guilty with the exception of two, while | is evidently framed upon the precedent of 
it would punish by disfranchisement those | the borough of Yarmouth ; and therefore I 
who are innocent. The certificates of the | would ask whether the House is prepared 
Commissioners exempted the voters to to say, when a considerable number, 
whom they were given from all the penal- | though not the majority of any class of 
ties and disabilities to which their evi-| voters has been proved to be venal, that 
dence might subject them. I need hardly | the whole of that class shall be entirely 
dwell any longer on that part of the case, | disfranchised. Remember, if you are pre- 
except to say that I think we should | pared to say this with regard to the free- 


arrive with very great reluctance at any | men you must also say it with regard to 


Mr. Walpole 
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the £10 householders. Now, I am in- 
clined to think that such a mode of pro- 
ceeding would not be just; and I should 
be unwilling to see it followed as a prece- 
dent, for I do not believe it would be 
supported either by the good sense or the 
good feeling of the country. A third 
mode of proceeding was attempted, but 
only attempted, to be adopted, on the 
suggestion of the present Chief Justice of 
the Common Pleas, when Attorney General. 
Sir Alexander Cockburn then had before 
him the cases of Canterbury, Kingston- 
upon-Hull, Barnstaple, and Cambridge, 
and in a most able statement he recom- 
mended this House not to follow either the 
precedent of Sudbury and St. Albans, 
because the bribery was not general in the 
four boroughs in question ; or the prece- 
dent of Yarmouth, because, with his legal 
knowledge and judicial mind, he must 
have seen that such a course would not be 
just, but that you should deal with those 
who had been found guilty, and with those 
only. A long debate occurred on that 
occasion, and I was one of those who 
thought such a proceeding inequitable. I 
think so still, When you have given an 
assurance of indemnity to certain voters, 


provided they furnish the Crown and Par- 
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liament with evidence as to the corrupt | 
state of a borough which, except for the | 
indemnifying clause, would criminate them- 
selves, you might be acting within the 
strict terms of the statute in proceeding to 
disfranchise such voters, but you would 
not be keeping the promise made to their | it, if you do injustice in your endeavours 


feelings and their belief. So stoutly was 
this view maintained that although Sir 
Alexander Cockburn had obtained leave to 
introduce his Bills, he was obliged to with- 
draw them, and they were never after- 
wards persevered with. The House, then, 
will bear in mind the two or three prece- 
dents which it has already set. Which of 
them it should follow in the present 
instance I hardly know. 
follow that of Sudbury and St. Albans, 


because the bribery was not “general and | 


systematic.’” You may, indeed, follow 
that of Yarmouth, but then you will be 
confounding the first principles of right 
and wrong by mixing up the innocent and 
the guilty. Should you, on the other 
hand, prefer the course attempted to be 
pursued by Sir Alexander Cockburn, you 
will have to consider in Committee the 
point on which I believe the question will 
ultimately turn,—namely, whether the in- 
demnity clause extends beyond an indemnity 
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from penal consequences inflicted by a 
court of law, or, in other words, whether 
it extends to the ex post facto legislation 
which Parliament may in its wisdom think 
fit to adopt. I have endeavoured, after 
much anxious deliberation, to state as 
clearly and succinctly as I could the diffi- 
culties which have occurred to my mind on 
this subject, and I am constrained to say 
—although perhaps it may not be deemed 
satisfactory that I should not have been 
able to arrive at a more certain and decided 
conclusion—that there are only two courses 
which I believe we can properly take. 
The one is to refuse to go into Committee 
on this Bill; the other, to adopt the in- 
struction which I shall move pro forma, 
in order that we may consider the step 
suggested on a former occasion. Having 
discussed that instruction, you should then 
postpone the fuller consideration of the 
whole case with a view to its being equit- 
ably dealt with when in Committee. Which- 
ever of these two courses may be thought 
best by the House, I should like to hear the 
opinions of others before expressing myself 
more positively than I have done, What- 
ever we do, let us in a matter of this 
nature proceed judicially, without appear- 
ing in the least degree to countenance 
those corrupt practices which we all wish 
to put down with a strong hand and a firm 
resolution, as long as it can be done equit- 
ably. At the same time iujustice will be 
perpetrated by your proceeding precipi- 
tately or indiscriminately ; and, rely upon 


to put down a corruption you will not 
carry with you the support of public 
opinion, but in the end and by such a 
course you will probably defeat the laud- 
able object which you have so much at 
heart. 

Motion made and Question proposed, — 


“That it be an Instruction to the Committee on 
the Bill, that they have power to make provision 
therein for the Disfranchisement of Voters who 
were guilty of corrupt practices by giving money 
or other valuable consideration to purchase, or 
for the purpose of purchasing, votes.” 


Cotoyer FRENCH said, he had already 
adopted one of the courses suggested by 
the right hon. Gentleman, and had given 
notice in the course of the evening that 
he would move, as an Amendment to the 
Order of the Day, that the Bill be com- 
mitted that day six months. It was incon- 
sistent with the honour of the House that 
the measure should be suffered to proceed 
further. After the expression of opiniod 
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elicited at a previous stage, he had ex- 
pected that the hon. Gentleman (Mr. G. 
Clive) and the noble Lord the Member for 
Northumberland (Lord Lovaine), who had 
charge of the Bill, would have abandoned 
it. There was nothing in the corruption 
which had taken place at the Galway elec- 
tions that would justify so extreme a pro- 
posal as that embodied in the Bill. If the 
noble Lord (Lord Lovaine) was determined 
to punish past transactions, let him turn 
his attention to his own county; let him 
look to the borough of Liverpool, where, 
out of 3,600 freemen, 2,600 were on one 
occasion proved to have received bribes, not 
of the paltry amount of £1 or £2, but of 
the amount of from £10 to £40 or £50. 
600 received sums from £10 to £20; 
460 from £20 to £30; 209 from £30 
to £40; and 25 from £40 to £50. 
He had expected that the Government 
would not have been disposed to counte- 
nance any proposition so unjust as that 
suggested by the hon. Gentleman. The 
occasion of this Bill was the Report of 
the Royal Commission, appointed to in- 
quire into the practices alleged to have 
taken place in Galway. The Commission 
stayed there fourteen days; every facility 
was afforded to them, and eleven days 
were spent in minute inquiry; upwards of 
400 witnesses were examined. What was 
the result of their Report? That, though 
at the election in 1852 corrupt practices 
existed, yet after the most rigid scrutiny, 
they were forced to admit that there were 
no corrupt practices at the election in 1847. 
The late Attorney General endeavoured to 
do away with the effect of that statement, 
by saying that in 1847 there was no contest; 
but it did not follow that bribery might not 
exist where there was no contest; money 
was expended as frequently to prevent 
a@ contest as to secure a seat. It was 
further stated, that the disfranchisement of 
the freemen would not materially reduce 
the constituency, because many of the 668 
freemen were the occupiers of houses which 
gave them the requisite qualification, but 
they preferred registering themselves as 
freemen. That, however, was not the 
case, because the Returns showed that a 
very large number of the houses were 
occupied by females, by minors, by persons 
who did not pay the rates, and others. 
And the Report admitted that not more 
than forty could possibly register as occu- 
piers. The qualification in Galway was 
purely an industrial one — practice of a 
trade and residence—admission by special 
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favour was abolished by the Reform Act, 
Previous to the Irish Municipal Act the 
Mayor adjudicated on the claims of those 
seeking to be placed on the freeman’s roll, 
this duty was now performed by an officer 
appointed by the Lord Lieutenant, and 
after he had affirmed their claim they went 
before the assistant barrister to be regis- 
tered, the same as the occupiers of houses, 
It could be proved, moreover, by reference 
to the Returns, that as a rule the freemen 
did not vote for reward, of which no proof 
could be stronger than the fact that Mr. 
Flaherty, who did not spend one halfpenny, 
had a larger number of freemen voting for 
him on one occasion than any other candi- 
date. With all the facilities afforded to 
the Commissioners they could only make 
out a list of thirty-two persons who had in 
1852 received money, and 179 in 1856, 
He contended, then, that considering all 
the circumstances of the case, it would be 
most unjust to disfranchise all the free- 
men of Galway for the offence of a few, 
many of whom considered that they were 
only being remunerated for the labour they 
had performed, and this, too, at a time 
when so many propositions were submitted 
to Parliament for extending the franchise. 
By the Act of the 15 & 16 Vict. the 
House pledged itself to every person who 
might have been engaged in any corrupt 
practices at elections, and made disclosures 
of them as a witness before a Commission, 
that he should be exempt from all punish- 
ment, disabilities, and incapacities; and 
would any one venture to say that it was 
no punishment to deprive a man of his 
vote? To say that the indemnity granted 
by the Commissioners only extended to pro- 
tection from certain acts touching bribery 
would be to make the pledge of the State 
a mockery, a delusion, and a snare. No 
hon. Gentleman in that House would ride 
off on a quibble like that, and he trusted 
that the House would not collectively, be- 
cause a Corporation was supposed to have 
no conscience, pass such an unjust Bill as 
the present. 

Mr. G. CLIVE said, the House had now 
two courses before it, either of which they 
might adopt. The one was to get rid of 
the Bill altogether ; the other, to adopt the 
instruction moved by the right hon. Gen- 
tleman (Mr. Walpole). The speech of the 
right hon. Gentleman appeared to him, 
however, to be founded on the fallacy 
which had run through the entire discus- 
sion on this Bill. That fallacy was, that 
they could not act lest they should punish 





—" 


Galway Freemen 


1413 


the innocent with the guilty. It was said 
they ought not to disfranchise the innocent 
because they were innocent, and they were 
not to punish the guilty because, although 
they were proved to be guilty, their offence 
had been condoned by the evidence they 
gave. It should be remembered, however, 
that out of about 550 freemen, the right 
hon. Gentleman admitted that 150 were 
guilty. [Mr. Watpote: I was wrong; I 
should have said 250.] Well, that was 
nearly one-half of the whole number; and 
if, under these circumstances, the House 
did not adopt some such Bill as that under 
consideration, it might as well put the Act 
for inquiring into corrupt practices behind 
the fire. Previously to the passing of the 
Reform Act any persons might be admit- 
ted as voters for Galway at the will of the 
Mayor and Corporation; and there was a 
tradition, though he would not vouch for 
its truth, that a whole regiment of soldiers, 
numbering some 700 men, had carried a 
particular election. After the passing of 
the Reform Act the Corporation fell back 
upon the Act of 4 Geo. I. c. 15, and 
no precautions were taken with regard to 
the admission of freemen. One of the 
witnesses, Mr. Michael Morris, a barris- 
ter and Recorder of Galway, stated that 
up to 1832 the freemen.were admitted 
by the Corporation at pleasure, without 
birth or service; and that afterwards they 
proceeded under the Act of George L., 
which had not previously been enforced. 
Mr. Morris said— 

“The new practice then degenerated into the 
system which I think was never contemplated by 
the Legislature, and voters are or may be admit- 
ted by their popularity ; and this state of things 
arises, or may arise—that, as to an unpopular 
man who voted on the unpopular side at the last 
election, if it fall to the gallery to decide, they 
will decide against the right of admission.” 

Then came the report in which the Commis- 
sioners stated that out of 550 electors who 
voted at the last election 250 had been 
actually bribed, and they also expressed 
their belief that since 1852 the grossest 
bribery has been practised in the borough. 
The Commissioners stated that, notwith- 
standing the difficulties of the inquiry, it 
had been proved that 250 of the register- 
ed freemen had given their votes, either in 
1852 or 1857, for a corrupt inducement, 
4 number which did not, however, in their 
opinion, by any means inelude all those 
who had been corruptly influenced. The 
Home Secretary wished to draw a distine- 
tion between the general body of voters 
and those against whom bribery had been 
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proved ; but he (Mr. Clive) believed that if 
the freemen were disfranchised, the more 
respectable portion of them would obtain 
the franchise in another way. When the 
Bill for the disfranchisement of St. Albans 
was before the other House of Parliament, 
the Earl of Derby evidently thought that 
no distinction could be drawn, and said 
that in all cases of such a description some 
guiltless individuals must suffer for the sins 
of those who had been open to corruption. 
Some hon. Gentlemen had seemed to sup- 
pose that the recommendations of the Com- 
mittee were prompted by sinister motives, 
but he could assure the House that they 
had only sought to discharge a very dis- 
agreeable duty to the best of their ability, 
and that they had endeavoured to follow 
the precedents set in the cases of Yar- 
mouth, Sudbury, and St. Albans. He 
might add, that he had received a letter 
from Mr. Patrick Blake, who was a can- 
didate for Galway at the last election, 
denying that he had stated that ‘the 
bank of Ireland would not stand Galway,” 
and, considering the high character of Mr. 
Blake, he (Mr. Clive) was sure that state- 
ment would have its full weight. He 
must, however, observe that Mr. Blake 
said over and over again that he declined 
to remain a candidate on account of the 
expense of a contest for Galway, which 
was saying much the same thing in other 
words. He was sure the House would 
not deal with the question in any vindic- 
tive spirit, and he would leave it in their 
hands. 

Lorp LOVAINE said that, with re- 
spect to the accusation of the hon. and 
gallant Member for Roscommon, he only 
took the course in the Committee which 
he thought best. He for one would be 
no party, under any circumstances, to 
the punishment of men who had given 
their evidence under the guarantee of an 
Act which had promised them protection 
from legal proceedings if they came for- 
ward and made a full disclosure of their 
conduct as voters at the election. He 
thought, however, that as the matter must 
either be passed over entirely, the whole 
town be disfranchised, or only the class of 
persons who were proved to be corrupt 
dealt with, the best course was to accept 
the proposition of his hon. Friend (Mr. 
G. Clive) on this Bill and disfranchise the 
freemen; and he should therefore sup- 
port it. 

Mr. Serseant DEASY said, that it 
appeared to him that if the House adopted 
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the instruction to the Committee proposed 
by the right hon. Gentleman it would be 
impossible to proceed with this Bill; for 
then it would be, not a measure of policy, 


Galway Freemen 


involving a general disfranchisement, but | 


a Bill of Pains and Penalties against 


individuals who were protected by a so- | 


lemn guarantee. When the Act passed 
under which the inquiry in this case was 
conducted, it was considered desirable to 
obtain evidence in the best way possible, 
in order to proceed against persons guilty 
of corrupt practices. A clause was there- 
fore inserted by which protection was 
given to those who gave information by 
the promise of exemption from all penalty 
if they got the certificate of the Commis- 
sioners under the Act. 
held out inducements to persons in Galway 
to give information, and on that induce- 
ment they acted; and it was on their 


evidence alone, given under this guarantee, | 


that it was proposed to disfranchise those 
very persons. He was by no means fa- 


contrary, he wished to see their franchise 
abolished ; but he wished it done in a pro- 
per manner, and bya future Reform Bill, but 
not by disfranchising particular individuals. 


By adopting the instructions to the Com-_ 
mittee, the House would he keeping the | 
pledge given to the persons in question to | 


the ear, but breaking it to the sense, and 
rather than that should be the case, he 
would prefer the third course suggested by 
the right hon. Gentleman, that of not pro- 
ceeding with the Bill. 

Mr. MAGUIRE said, that of all the 
surprising things he had seen in that 
House, the Motion of the hon. and learned 
Member for Cork was the most surprising, 
indeed it was so extraordinary that the only 


way to get rid of it would be by giving up | 


the Bill altogether. It was a proposition 
to let the guilty parties go free, and to 
punish the innocent. Dr. Brown, who 
knew all about the state of things in Gal- 
way, and through whose hands the money 
passed, was obliged to admit in his evidence 


that numbers of the freemen would not ac- ' 


cept bribes, and yet there was a proposi- 
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| voters, were also inserted in it. 


| were not voters for Galway. 
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or treating at the election, and the purses 
of Mr. O’Flaherty and Lord Dunkellin 
were to be spared; but when Colonel 
French came into the field, money was 
given to the freemen, and you had no 
right to turn on the wretched starving 
victims of bribery and say that they 
were to be punished. He held in hig 
hand a petition from 349 freemen of 
Galway, who declared that they never had 
received or would receive a bribe; and 
would the House confound them with the 
guilty? All the great men of the place 
were guilty of bribery, and yet they were 
allowed to go free ; and that being so, this 
was an unjust Bill, and ought to be got rid 
of. If he voted for it, it would be only on 
condition that the names of the magistrates 
and Lord Lieutenant, who had bribed the 
Under 
all the cireumstances he thonght the best 
plan was to get rid of the measure and 
wait for the Reform Bill which they were 


to have early next year, and which he ex- 
vourable to the freemen of Galway, on the | 


pected with the more confidence, inasmuch 
as the noble Lord the Member for Tiverton 
(Viscount Palmerston) seemed the other 


night to stand godfather to the Ministry on 


this subject, and to vouch for their inten- 
tions. 

Mr. J. D. FITZGERALD said, that 
the question before the House was one of 
great importance, and would, he hoped, be 
treated in a judicial spirit. The address 
of the right hon. Gentleman (Mr. Walpole), 


| Was inconsistent with itself, because if they 
| agreed to the instruction he proposed, they 


would imply that no indemnity had been 
offered to the witnesses. It was therefore 


evident that the House had only two 
‘courses before it. 


They must either go 
into Committee on the Bill, or accept the 
proposal of the hon. and gallant Member 
for Roscommon (Colonel French) and re- 
ject it altogether. He did not think they 


could make it an instruction to the Com- 


mittee to include certain names in the 


) Bill, for that would make it a Bill of Pains 


and Penalties, nor did he think that they 
could include in it the names of those who 
If the House 


tion to disfranchise those who resisted Sir | rejected this Bill, on the other hand, they 
Thomas Burke and Lord Clanricarde, and | would be placed in this position, that bav- 
the magistrates and deputy Lieutenants, | ing passed special Acts for disfranchising 


and let them go free who had taken bribes. 

He would maintain that the Bill was un- 

fair and unjust, because it only punished 

the victims and did not punish those who 

caused the corruption. According to some 

of the evidence there was to be no bribery 
Mr. Serjeant Deasy 





particular boroughs, as the result of the 
reports of Commissions of inquiry, and hav- 
ing then passed a general Act for the pur- 
pose of procuring the disclosure of acts of 
bribery, they would hold that that very 
Act had tied their hands, and prevented 
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them from passing any further disfranchis- 
ing Acts, however extensive and system- 
atic the bribery might be shown to be. 
These so called freemen were freemen 
of a peculiar class. They were freemen 
of a non-existent corporation. They 
were admitted without right or privilege, 
and merely for the purpose of being 
placed on the electorial list. Since 1832 
they had been distinguished for their cor- 
ruption. Out of 540 freemen in the 
borough there were cases of bribery proved 
against 250, and the Commissioners re- 
ported that they had reason to believe that 
further cases existed. Indeed, it appeared 
from the evidence of one person, that he 
had lost a list of bribed voters, including 
35 names. That was the case they had to 
deal with ; and if the argument of the hon. 
and learned Member for Cork (Mr. Serjeant 
Deasy) was good for anything, it was that 
their hands were tied by the Act of in- 
demnity. Suppose that act did not exist. 
Could the House doubt in such a case, that 
if the borough was to be dealt with at all, 
it could only be by disfranchising the free- 
men as aclass? No doubt, some innocent 
persons might be thus disqualified as free- 
men, yet nearly all of them would be 
eligible for registry as rated occupiers, 
although they had hitherto preferred the 
freeman franchise. The number of inno- 
cent freemen, therefore, who would be in- 
jured by this Bill would be very small 
indeed. Well, then, did the alleged 
statutable indemnity protect these per- 
sons? The Great Yarmouth case was 
relied upon as a precedent. In that case 
a Committee having reported that great 
corruption had existed amongst the free- 
men, a Bill was carried by a large majority 
disfranchising the freemen as a class, al- 
though it had been contended by Mr. 
Stafford that only those proved to have 
been bribed should be disfranchised. St. 
Albans and Sudbury had been disfran- 
chised, although similar indemnities had 
been given in those particular cases, which 
were afterwards given in general terms by 
the Act of 1854. In a case which had oc- 
curred since that Act, the Bill for disfran- 
chising a borough was withdrawn, not be- 
cause of the general language of the Act, 
but on account of certain placards dis- 
tributed by the Commissioners of inquiry. 
If the true construction of the Act was not 
that the indemnity merely extended to the 
penal consequences of their acts as indi- 
viduals, for what purposes were these Com- 
missions issued? He believed, therefore, 
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that no valid reason had been given why 
they should not proceed with the Bill. 

Mr. SPEAKER said, that before he 
proceeded to put the question, he de- 
sired to state why it was that the Motion 
of the right hon. Gentleman the Secre- 
tary for the Home Department properly 
took precedence of that of the hon. and 
gallant Member for Roscommon—although 
that hon. and gallant Member had given 
notice of his Motion in the early part of 
the evening. An instruction toa Committee 
was not in the nature of an Amendment, 
and properly preceded the question that the 
Speaker do leave the chair; and if the in- 
struction upon the present occasion should 
either be accepted or rejected by the House, 
the hon. and gallant Member for Roscom- 
mon would equally have an opportunity of 
making his Motion upon the question that 
the Speaker do now leave the chair. But 
if the other course were pursued, and the 
hon. and gallant Member’s Motion were 
rejected, there would be no opportunity af- 
forded to the right hon. Gentleman the 
Secretary for the Home Department to 
move his instruction to the Committee. 

Viscount PALMERSTON: I regret I 
cannot concur in the Motion which the 
right hon. Gentleman the Secretary for the 
Home Department has submitted to the 
notice of the House. I shall, upon the 
contrary, feel it to be my duty to support 
the simple Motion of my hon. Friend who 
has brought in the Bill. There are, I ad- 
mit, some difficulties in the case with which 
we are called upon to deal; but, upon the 
whole, I cannot help thinking that the na- 
tural and proper course to pursue is to 
proceed with the measure to disfranchise a 
class of voters among whom extensive cor- 
ruption has been proved to have taken 
place. I am of opinion that we should be 
setting a very bad example, and adopting 
a course calculated to produce a very bad 
effect upon the public mind, if this Bill were 
to be withdrawn, and no proceedings taken, 
notwithstanding that a Committee and a 
Commission have been appointed to inquire 
into the subject with which the measure 
proposes to deal. I cannot perceive the 
force of the argument that the disfranchise- 
ment of a class of freemen is a punishment 
which is precluded by the indemnity which 
may have been extended to them. I think 
that indemnity can fairly and properly be 
regarded only as a security against any 
punishment which might attach to them 
as a consequence of a legal prosecution 
founded upon the evidence which they may 
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have given. Indeed, I am of opinion that 
the Motion of the right hon. Gentleman 
tends directly to a violation of the indem- 
nity of which so much has been said, be- 
cause it aims at an individual selection on 
account of conduct in respect to which this 
evidence has been adduced, whereas the 
Motion of my hon. Friend, which, founded 
upon the suggestion of a Commission, 
amounts to a legislative dealing with a 
whole class, cannot with justice be con- 
strued as any violation of that indemnity. 
If, indeed, we are precluded by this pro- 
mised indemnity from taking proceedings 
to purify a borough in which great corrup- 
tion has been proved to have prevailed, all 
our inquiries might as well have never been 
instituted. You cannot get at the fact of 
corruption without obtaining the evidence 
of those who are parties to it, while you 
cannot procure that evidence without pro- 
mising to indemnify them against the con- 
sequences of their conduct. If, then, 
having granted them that indemnity, you 
thereby preclude yourselves from taking 
any steps to purify the constituency, you 
had better forego an inquiry which can 
have no prospective effect. Entertaining 
the opinions which I do upon the subject, 
I cannot, I repeat, support the Motion of 
the right hon. Gentleman the Secretary for 
the Home Department. 

Mr. WHITESIDE said, he trusted the 
House would recollect the circumstances 
that had occurred when the Bill eame on 
for a first reading. His hon. and learned 
Friend the Member for Sheffield (Mr. 
Roebuck), addressing the Government, 
asked if they were about to punish the 
men who took the bribes, and let the 
bribers go free. The House seemed to 
think that it would be unjust to adopt such 
a course, and his right hon. Friend (Mr. 
Walpole) had consequently brought forward 
his Resolution in order to effect the punish- 
ment of those who gave the money as well 
as those who took it. In the noble Lord’s 
(Viscount Palmerston) anxiety to purify 
the borough of Galway, he would disfran- 
chise the whole of the freemen, the effect 
of which might perhaps be to confer politi- 
cal influence on the men who gave the 
bribes. Having been called on by his right 
hon. Friend (Mr. Walpole) to examine the 
lists, that they might discriminate as well 
as they could between the guilty and 
the innocent, he went through them, and 
he found that though a great number of 
the freemen, 200 out of 660, had received 
bribes, the remainder, although strongly 
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tempted, had the extraordinary virtue to 
refuse the bribes. While admitting the 
force of the argument that the Act, under 
which these proceedings were taken, was 
passed in order that they might receive 
evidence on which to legislate, he could 
not understand the principle on which they 
were to disfranchise a whole town and 
were yet to be precluded from disfranchis- 
ing a few individuals. His right hon, 
Friend (Mr. Walpole) and the Government 
were anxious to discriminate between the 
innocent and the guilty, and he regretted 
that in the schedule now before the House 
there were, amongst the bribers, not to be 
found two names which he thought it would 
be the duty of the House to deal with on 
a future and perhaps more fitting occasion, 

Mr. PALK moved the adjournment of 
the House. 

Motion made and Question proposed, 
“That this House do now adjourn.” 

Mr. ROEBUCK remarked that there 
was an old saying to the effect that what 
was sauce for the goose was sauce for the 
gander, but that it seemed the noble Lord 
the Member for Tiverton desired to eat 
those different birds with different sauces, 
Upon the one side, in the case of Galway, 
were the bribed—the poor, the many, and 
the unfortunate. They were to be punished 
wholesale under the operation of the Bill 
which the noble Lord had announced it to 
be his intention to support. Upon the 
other side there were a set of men by whom 
those poor people had been bribed. In 
their behalf, a sense of justice came over 
the noble Lord, and he was ready to come 
forward and to say, ‘‘ Do you not recollect 
we have given those men indemnity?” 
That indemnity ought to be extended to the 
poor bribed; but, exclaimed the noble 
Lord, ** We punish them wholesale ; and 
to punish wholesale is no punishment at 
all.’” He should wish to know what was 
the meaning of a principle such as that? 
Why, it was as plain as the sun at noon 
day, when there was no cloud. The fact 
was that the poor, the many, and the un- 
fortunate were to be disfranchised for the 
purpose of placing the borough in the hands 
of the bribers. Now, to take that course 
would be to commit an act of injustice, not 
only against the parties concerned, but 
against the county itself. By a solemn 
Act the Legislature had given these parties 
indemnity, not simply from punishment, 
but from disability, and he should like to 
know what was the meaning of the word 
‘« disability”’ if it was not to take away 
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from a man the right of voting for a repre- 
sentative in Parliament. The proper way 
to deal with the subject was to treat it as 
a whole, and not piecemeal. It had been 
suggested facetiously that the House should 
wait for the Bill of the noble Lord at the 
head of the Government, but what was 
meant facetiously might really be very 
true. The right course was to prevent, 
not to punish. They ought to wait for a 
Reform Bill, and not, under the pretence of 
purity, to commit an act of signal injustice. 
He was quite convinced that if the House 
were to pass this Bill it would be com- 
mitting an injustice under the guise of 
purity—under the pretence of sanctity 
they would be thorough-going sinners. 
They had promised indemnity by Act of 
Parliament, and persuaded the poor people 
of Galway to give evidence—they had 
given them a certificate against conse- 
quences, and now those people were to be 
told that this Bill did not punish, therefore 
an injustice might be perpetrated by it. 

Mr. COLLINS observed, that he wished 
to remind the House that when St. Albans 
was disfranchised Mr. Bell was permitted 
to remain a Member of Parliament. 

Motion, by leave, withdrawn, Original 
Question put. 

The House divided :—Ayes 152 ; Noes 
121: Majority 31. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

CotonEL FRENCH said, he should take 
the sense of the House on the Amendment of 
which he had given notice, and would there- 
fore move as an Amendment, that the 
House go into Committee on the Bill that 
day six months. 

Amendment proposed, — 

To leave out from the word “ That” to the end 
of the Question, in order to add the words, “ this 
House will, upon this day six months, resolve 
itself into the said Committee,” instead thereof.” 

Viscount PALMERSTON said, that, 
although he had voted against the instruc- 
tion proposed by the right hon. Gentleman 
opposite, he thought it would be a bad ex- 
ample not to go on with the Bill, and, there- 
fore, he could not support the Amendment 
of his hon. and gallant Friend. 

Question put, ‘‘ That the words pro- 
posed to be left out, stand part of the 
Question.’’ 

_The House divided :.— Ayes, 226 ; 
Noes, 51: Majority 175. 
Main Question put, and agreed to. 
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House in Committee. 

Mr. WALPOLE said, he hoped that 
at that hour (one o’clock) the Committee 
would think it right to adjourn the further 
consideration of the Bill to some future 
day. He moved that the Chairman report 
progress, and ask leave to sit again on 
Friday. 

Ma. ROEBUCK suggested, that it was 
desirable to consider whether the House 
ought not to call witnesses to the bar be- 
fore proceeding further with the Bill. 

Sir GEORGE GREY said, the Bill 
before the Committee proposed to disfran- 
chise the freemen of Galway as a class, 
but, as the House had just agreed that it 
! should be an instruction to the Committee 
| to distinguish the innocent from the guilty, 

it would be desirable that the Committee 
| should have the names before them of those 
whom it was proposed to disfranchise. 

Mr. WALPOLE said, the Attorney Ge- 
neral for Ireland had instituted an exami- 
nation into the case, and had prepared a 
schedule of the bribers and the bribed. 
He (Mr. Walpole) should like to make a 
further distinction—namely, a distinction 
between those of the bribed voters who 
had received certificates from the Com- 
missioners, and those who had not; and 
it was with that view that he asked to 
have the Committee postponed. 

Mr. P. O’BRIEN said, there was one 
gentleman who had acted for a party who 
had not gone to the poll, He hoped that 
that gentleman would not be included in 
the disfranchisement, 

Mr. HENLEY said, he saw no reason 
why those who had given bribes should not 
be placed in the same category as the un- 
fortunate persons who had taken them. 

Mr. ROEBUCK said, he wished to ask 
the opinion of the right hon. Gentleman in 
the Chair as to the course that he propos- 
ed to take. He wanted to raise the ques- 
tion as to whether they were to take the 
evidence in the blue book as sufficient, or 
whether they were to have the witnesses 
examined at the bar of the House. He 
wished to know whether it was proper for 
him to make that Motion to the House ? 

Tae CHAIRMAN replied, the Motion 
should be made in the House. 

Mr. FRENCH said, he hoped the Mem- 
bers of the late Government would not try 
to upset the decision of the House by a 
side wind. 

House resumed ; Committee report pro- 
gress; to sit again on Friday. 
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SIR FRANCIS BARING AND THE ADMI- 
RALTY—EXPLANATION. 

On the Order of the Day being read for 
bringing up the Report of the Committee 
of Supply, 

Sir FRANCIS BARING said, he wish- 
ed to enter into an explanation in reference 
to a statement affecting him which had 
been made by the First Lord of the Ad- 
miralty on a previous night. It was sup- 
posed that in 1850 or 1851, when he (Sir 
F. Baring) was at the head of the Admi- 
ralty, an order was passed extremely in- 
jurious, as was alleged, to the public ser- 
vice, in that it directed the preparation 
of the Estimates for the dockyards to be 
transferred from the office of the Account- 
ant General to that of the Surveyor of 
the Navy (Sir J. Graham), contrary to the 
practice with regard to other branches of 
the service. He held the Order in ques- 
tion in his hand, and he felt it due to 
himself to state that it was dated, not in 
1850, but on the 30th of October, 1848— 
a time when he was not in office at the 
Admiralty. The Order did not apply to 
the Surveyor’s Department only, but ex- 
tended to all the other departments of 
the Admiralty. It was made on the re- 
commendation of Sir J. Briggs by Lord 
Auckland when he was at the Admiralty, 
and it was in operation under the Duke of 
Northumberland, the right hon. Gentleman 
the Member for Carlisle (Sir J. Graham), 
and the right hon. Gentleman the Member 
for Halifax (Sir C. Wood), when they were 
at the Admiralty, as well as under himself. 

Sm JOHN PAKINGTON said, the 
right hon. Gentleman became very angry, 
and assailed him in a tone that was not 
usual in that House the other evening, 
because he (Sir J. Pakington) had simply 
said the form of a particular Vote was ca- 
pable of improvement, and because he had 
not given notice of his intention to make 
that statement. From what then passed, 
he naturally thought that the right hon. 
Gentleman had originated the form of the 
Vote; but it now appeared that the change 
was made, not by him, but by Lord Auck- 
Jand. The right hon. Gentleman, there- 
fore, had no cause of complaint, and had 
no more reason to expect that he should 

. have given him notice of his intention to 
refer to the matter than had the Duke of 
Northumberland, the right hon. Gentleman 
the Member for Carlisle, or the right hon. 
Gentleman the Member for Halifax. 

Resolutions agreed to. 


House adjourned at half after 
One o'clock. 


{COMMONS} 
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CHURCH RATES ABOLITION BILL, 
COMMITTEE. 

Order for Committee read. 

Sirk JOHN TRELAWNY moved that 
the House resolve itself into a Committee 
on this Bill. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
ehair.”” 

Mr. PACKE rose to move, by way of 
Amendment, that the House resolve itself 
into the said Committee on that day six 
months. He regretted that this question 
had not fallen into abler hands, though cer- 
tainly that regret had no reference to the 
difficulties of the question. On the con- 
trary, he thought that the arguments were 
all on one side. The hon. Member for 
Tavistock (Sir J. Trelawny) in bringing for- 
ward this measure explained his reason for 
taking it up on the ground that he had 
formerly been Chairman of a Committee 
which sat in this House upon the Church 
Rate Question. Now he (Mr. Packe) 
thought that was the very reason why the 
hon. Member should have been the last 
man in the House to bring it forward ; be- 
cause, though that Committee was com- 
posed of several dissenting Members, and 
particularly had two members of the So- 
ciety of Friends in the list, yet it separated 
without being able to come to any conclu- 
sion on the subject. The principal argu- 
ment urged against church rates was, that 
the Dissenters were prevented by conscien- 
tious scruples from paying them. Noman 
respected conscientious scruples more than 
he did ; but there seemed ground to doubt 
whether the objection to chureh rates pro- 
ceeded from conscientious or pecuniary 
motives. [He could understand a conscien- 
tious motive operating when a man who 
had been insufficiently taxed sent £5 or 
£10 to the Chancellor of the Exchequer to 
make up for the deficiency; but when 4 
man, by the profession of conscientious 
scruples, saved his money, there was room 
for suspicion whether some other element 
did not mingle with the purely conscien- 
tious objection. The Committe on church 
rates which sat in 1851 laid the evidence 
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they had received before the House ; but 
they abstained from making any Report, 
and it was very clear that they did so ab- 
stain because the evidence of Dissenters 
showed that it was not always a conscien- 
tious objection which was entertained 
against church rates, but that in many 
eases the objection arose from a very dif- 
ferent source than that of conscience. He 
would not weary the House by reading any 
long passages from the evidence referred 
to, but he would quote one or two passages 
from the statements of Dissenting witnesses, 
which would show that the refusal fre- 
quently arose from anything but conscien- 
tious scruples. The first witness called 
was Mr. George Offor, who described him- 
self as a Dissenter, though not belonging 
to any particular denomination. Mr. Offor 
said, ‘I am a Dissenter, but not attached 
to any one of the sects. I would be a 
Quaker but for the ‘ thee’ and ‘ thou,’ and 
the coat.”” It appeared that that gentle- 
man had a number of tenants in White- 
chapel, and the followiug was a part of his 
evidence :— 

“Do you suppose that your tenants object to 
this rate wholly upon conscientious grounds, or do 
you think that it presses upon their pockets ?—I 
think that in many cases it is a pocket objection ; 
in some cases it is the want of ability, and in some 
cases it is a conscientious objection. 

“Should you think that the pocket objection 

applies to the majority of cases ?—I think it does ; 
I think that there is a total indifference about reli- 
gion altogether ; that they object merely to save 
their money.” 
The next witness was Mr. Samuel Cour- 
tauld, a Unitarian, who came from a place 
very much connected with the agitation 
about church rates—namely, Braintree ; 
and the House might suppose that that 
gentleman was against every species of 
church rate ; but that was not at all the 
case. He would give an extract from his 
evidence :— 

“ Do you hold any property in any other parish 
except in the two to which you adverted in the 
first answers which you gave before the Commit- 
tee ; uamely, the parishes of Bocking and of Hal- 
stead >—Yes ; I have other property. 

“Have you any property in the parish of Gos. 
field ?—Yes, a small portion. 

‘*Has any church rate been imposed in the 
parish of Gosfield ?—Yes, it has, 

“ Have you paid such church rate ?—I have. 

“Will you be pleased to state to the Committee 
under what circumstances you feel that you can 
consistently and conscientiously pay a church rate 
imposed in the parish of Gosfield, and cannot pay 
it imposed in the parish of Braintree ?—In the 
Parish of Gosfield I have been permitted to con- 
Struct a family vault and erect a family mauso- 
Jeum ; I am consequently in the habit of resorting 


to the parish church of Gosfield on the death of 
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any member of our family, and am thereby a par- 
taker of the advantages resulting from the church 
of Gosfield ; under these circumstances, I thought 
that the argument of social justice which led me 
to deny payment of arate to the church of Brain- 
tree, of Bocking, and of Halstead, the services and 
ministrations of which I did not avail myself of, 
did not apply to the parish of Gosfield, in which I 
was thus a partaker of the benefits of the Church, 
Under these cireumstances I felt it to be perfectly 
consistent to pay without scruple the church rate 
of Gosfield. I should, however, explain that I 
individually do not partake of what is called the 
conscientious objection, the religious objection, 
which is taken by many of my brother Dis- 
senters,” 

Mr. Pellatt, who occupied a seat in that 
House during the last Parliament, was one 
of the witnesses examined before the Com- 
mittee, and in answer to a question with re- 
spect to the proceedings in the parish of 
Christchurch, Blackfriars, he said :-— 

“ Although the fierceness of the question is a 
little moderated by a change of the church minister 
in the parish, Dissenters generally have a very 
powerful objection to the rate, and almost every 
year it is more or less contested ; but recently, in 
consequence of the Rector who has lately been ap- 
pointed being much more popular than the former, 
the subject has not gone to a poll.” 

It was evident, then, that in that case the 
rate had not been refused on the ground of 
any conscientious objection, but simply in 
consequence of the unpopularity of the 
Rector. Mr. H. Terrell, an attorney, who 
described himself as an Independent, was 
asked whether, if the distinction which 
formerly existed of making two rates—one 
for the support of the fabric, and the other 
for ornaments and incidental expenses— 
were revived, any of the objections of Dis- 
senters to church rates would be removed, 
and he replied,— 

{ “I think it might with some Dissenters, and for 
two reasons; the first, because they might be dis- 
posed to pay a rate for the fabric which would be 
applied to the parish burial-ground in which they 
might have graves ; and, secondly, because Dis- 
senters look on the fabrics as public property 
which may hereafter be used by different sects, as 
in the time of the Commonwealth.” 

The first of these objections, at all events, 
did not rest upon conscientious grounds. He 
had quoted the evidence of witnesses who 
were Dissenters, and he need only say 
that a number of eniinent Churchmen were 
examined on the subject, and were strongly 
in favour of the maintenance of church 
rates. He thought the slight interest felt 
in this question by the great body of the 
electors was evidenced by the fact that 
several gentlemen by whom it had been 
strongly advocated in Parliament had not 
been re-elected by their constituents. The 
hon. Member for Tavistock (Sir J. Tre- 
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lawny), for instance, retired from the re- 
presentation of that borough in 1852, and 
was only re-elected last year. There had 
not been in Parliament a more able and 
indefatigable supporter of the abolition of 
church rates than Sir William Clay, yet he 
lost his seat at the last election. That cir- 
cumstance might be regarded as an indica- 
tion that the electors of the Tower Hamlets 
did not entertain any very strong anxiety 
for the abolition of church rates. There 
was also another gentleman (Mr. Miall), 
the editor of the Nonconformist, who had, 
both as a writer and speaker, most strenu- 
ously advocated the abolition of church 
rates, and yet he had lost his seat for Roch- 
dale at the late election. These facts 
might certainly be regarded as proving 
that the constituencies of the country felt 
very little interest in this question. The 
maintenance of church rates was objected 
to on the ground that they occasioned 
litigation in parishes; but he thought 
such litigation was altogether attributable 
to the persons who refused to pay the rates, 
and not to those by whom they were im- 
posed under the existing law. Sir William 
Clay had proposed that provision should be 
made for the maintenance of parochial 
churches by means of pew rents; but was 
the House prepared to place those churches 
on a footing with the Opera-house, or with 
the exhibitions of Mr. Spurgeon at the 
Surrey Gardens? The effect of such a 
measure would be to enable the rich— 
especially in the case of the clergyman 
being popular—to obtain exclusive access 
to the churches, which would be almost 
entirely closed against the poorer classes. 
It had been said during the recent debate 
on the subject by the right hon. Member 
for Morpeth (Sir G. Grey) and by other 
hon. Gentlemen, that the decision of the 
House of Lords in the Braintree case had 
virtually put an end to church rates ; and 
the consequence was that, this statement 
having gone forth to the public, many per- 
sons imagined that they were pursuing a 
laudable and legal course in resisting the 
payment of those rates. He (Mr. Packe) 
would, however, ask the permission of the 
House to read the language used by Lord 
Truro in delivering his judgment. ‘That 
noble and learned Lord said :— 

“It is satisfactory that some of the points most 
material to the decision are not in controversy. 
It is admitted that the parishioners of every parish 
are under an imperative legal obligation to pro- 
vide for the necessary repair of the church, and 
the expenses incidental to public worship. It is 
admitted that the only authority by which a valid 


Mr. Packe 
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church rate can be made is the legal majority of 
the parishioners duly assembled in vestry. And 
it is admitted that the rate in question was not 
made with the consent of the actual majority of 
the vestry. * ° ® I cannot 
help thinking that the circumstance of a number 
of persons, no doubt respectable in their general 
character and position, having been so misled ag 
to avow their determination to disobey the law, 
and to refuse to perform an obligation unquestion. 
ably resting upon them, is so extraordinary that 
it has called forth much energy to overcome such 
illegal resistance to the law and duty. But [ 
think the means by which that attempt is made, 
if successful, would produce public mischief much 
beyond that which is sought to be redressed. The 
subjects of this country are much too right-minded, 
and estimate too correctly the benefits that result 
from a general obedience to a law while it exists, 
and the enormous evil which may result from 
persons of the class of the ratepayers of this parish 
entering into an open and avowed combination to 
evade or defy the law, to render it probable that 
the evil example which had been set will be fol- 
lowed to much extent.” : 
This was the opinion expressed by Lord 
Truro in 1853, but since that period there 
had been great agitation throughout the 
country on the subject, and he believed 
that had the noble and learned Lord now 
been living, he would have found he had been 
too sanguine in his expectation that all Her 
Majesty’s subjects were ‘‘ too right-minded” 
to pursue a system of agitation which he 
had so strongly condemned. He (Mr. 
Packe) begged to move, as an amendment, 
that the House resolve itself into Committee 
this day six months. 

Mr. KER SEYMER seconded the 
Amendment. 

Amendment proposed, — 

To leave out from the word “ That” to the end 
of the Question, in order to add. the words, “ this 
Tlouse will, upon this day six months, resolve 
itself into the said Committee,” instead thereof. 


Mr. KNATCHBULL-HUGESSEN said, 
he was somewhat disappointed at the 
manner in which this question had been 
brought under the consideration of the 
House; for, remembering the incidents 
of the last debate on the subject, he 
had confidently anticipated that at the 
accession to power of Her Majestys 
present Government, the Bill would have 
been gracefully handed over to the noble 
Secretary for the Colonies (Lord Stan- 
ley), and would have been introduced by 
him as a Government measure. The 
majority which supported the second read- 
ing of the Bill would, have afforded an 
excuse, not altogether without prece dent, 
for the adoption of such a course by her 
Majesty’s present adyisers. He consoled 
himself for his disappointment, however, 
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with the belief that this subject was one of 
no inconsiderable number which it was pro- 
bable the present Government would treat 
as open questions, and in that expectation he 
would give his cordial support to the Mo- 
tion for going into Committee. The Re- 
turns which had been produced with re- 
ference to chureh rates on the Motion of 
the noble Lord the Member for Stamford 
(Lord R. Cecil) were strongly relied upon 
by the opponents of this Bill; but he 
thought those returns weighed very lightly 
in the scale against the great principles 
upon which this question should be deeid- 
ed. Hon. Gentlemen opposite, referring 
to the Returns, said, ‘‘ Here you find that 
church rates have been demanded in some 
7,000 or 8,000 parishes, and they have 
only been refused in 300 or 400.” He 
(Mr. Knatchbull-Hugessen) might remind 
the ‘House that the same argument was 
used more than twenty years ago, and it 
was then boasted that a successful oppo- 
sition to church rates had been made only 
in some fifty or sixty parishes. The re- 
cent Returns proved, therefore, that there 
had been a growing feeling against the con- 
tinuance of such rates. Any argument 
founded upon these Returns had, however, 
been answered during the last debate by 
the late Secretary for the Home Depart- 
ment (Sir G. Grey) who showed that the 
refusing parishes comprised a very large 
proportion of the population of the whole, 
and by the noble Lord the present 
Secretary for the Colonies (Lord Stan- 
ley) who enumerated several classes of 
parishes in which church rates had cer- 
tainly not been actually refused, but which 
could not fairly be regarded as in favour 
of the present system. The Returns, 
in fact, afforded no accurate criterion 
of the state of publie feeling, for there 
were many parishes in which, although a 
strong objection was entertained to the 
rate, it was not opposed, either on account 
of its small amount, for the sake of peace, 
or in order to retain the goodwill of a land- 
lord. In many other parishes the rate was 
opposed in the vestry, and the objection 
was carried no further, or all opposition 
was suspended in the belief that the Legis- 
lature was pledged to deal with the ques- 
tion, and that it would be useless to enter 
upon a contest against a system which 
had been already doomed. There were 
three questions connected with this sub- 
ject which, in his opinion, it was the 
duty of the House to consider — first, 
whether there was really a grievance 
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in the system of church rates; secondly, 
whether, if -that were the ease, the aboli- 
tion of the rates would rob the Chureh of 
her property ; and, thirdly, whether any 
danger was likely to result from sueh abo- 
lition. When the hon. Member for South 
Leicestershire (Mr. Packe) said, that so 
far as the Dissenters were concerned, the 
grievance was mainly one of the pocket, 
he must have formed a very low view of 
the character of many of his fellow-sub- 
jects. In his(Mr. Knatchbull-Hugessen’s) 
opinion the grievance of Dissenters was in- 
contestable. He would quote high au- 
thority upon this point—he wished he 
could quote upon this subject the opinion 
of that right hon. Gentleman who was the 
corner-stone of the present Government— 
he meant, of course, the Chancellor of the 
Exchequer. But, unfortunately, at the 
time of his re-election, that right hon. 
Gentleman’s mind was so full of ** painful 
misconceptions ’’ that he found no time to 
allude to the subject they were then de- 
bating. But the Attorney General was 
more composed—he alluded to everything. 
That hon. and learned Gentleman (Siz F. 
Kelly) said, on his recent re-election :— 
“TI do think that those who do not, and who, 
upon religious principles, cannot, with propriety, 
attend our churches, may well complain that they 
should be obliged to contribute to their mainte- 
nance.” 
There could be no doubt that an Attorney 
General was not exempt from the frailties 
of humanity, and might occasionally com- 
mit an oratorical indiscretion ; but he (Mr. 
Knatchbull-Hugessen) thought the passage 
he had quoted expressed the deliberate 
convictions of a matured understanding, and 
he hoped that Her Majesty’s Government 
would pay due attention to the opinion of 
their chief legal adviser. In his (Mr, 
Hugessen’s) opinion, the Dissenter, contri- 
buting to the place of worship which he 
frequents, and thus, in his own way, sup- 
porting public religion, was not only com- 
pelled to make a second payment to that of 
which he did not approve, but was so com- 
pelled in a most vexatious and annoying 
manner. No Act of the Legislature de- 
fined the sum to be paid, but an arbitrary 
and uncertain tax was imposed upon him 
by a majority of his neighbours, often a 
very slender majority, obtained with dif- 
ficulty, after an animating discussion and 
an exciting contest most prejudical to the 
interests of true religion. But it was urged 
that the Dissenter buys his property sub- 
ject to these rates, as he does subject to 
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tithes, and to other rates, and that, there- 
fore, he ought not to complain. This was 
the opinion of the right hon. Gentleman 
opposite—the President of the Board of 
Trade—(Mr. Henley) who spoke thus in 
his recent address to his faithful constitu- 
ents :— 


“Tinherited my estate, and my father bought 
his estate subject to these payments, provided 
the rated inhabitants choose to levy them. If 
church rates were to be done away with by law 
that money would go into my pocket. Every 
tenant when he comes to take a farm says, ‘ What 
are the rates and taxes and the rent ?’ Gererally 
speaking, he asks for the amount of the rates the 
first thing. Now, of course, if the rates are less 
the rent will be more.” 

Now, were these rates really a tax upon 
property or not? The contrary had been 
held by high authority. Dr. Lushington, 
speaking in that House in 1841 said, that 
this tax was originally levied on individuals 
by reason of their possessing property, 
real or personal, and in the same speech he 
stated very clearly the argument of the 
Dissenter, that the church rate was first 
levied when the whole population was Ro- 
man Catholic, and when no one dared avow 
himself anything else — that it was con- 
tinued at the Reformation, which was but 
the substitution of a dominant Protestant 
Church for the Catholic, and that when the 


Act of Toleration came it ought to have 


been discontinued. But to take a common 
sense view of the question. When property 
was purchased was the amount of church 
rates levied, or likely to be levied, ever taken 
intoaccount ? No; because it was impos- 
sible to form any calculation as to their 
amount. Tithes were regulated by Act of 
Parliament, and the amount of poor rates 
and highway rates might be calculated 
with some certainty; but church rates were 
an occupier’s tax, and he did not believe 
they were taken into account either by 
landlords or tenants. The right hon. Gen- 
tleman said the effect of this Bill would be 
to put money into the landlord’s pocket; 
but he ventured to say that no landlord 
would be able to raise his rent a single 
farthing if the measure were passed. That 
was a practical test, and if he (Mr. Huges- 
sen) was right, the right hon. Gentleman’s 
argument fell to the ground, and this was 
proved to be an occupier’s tax, and as such 
was a grievance to the Dissenting occupier 
which ought to be remedied. Then, 
if these rates were abolished, would the 
Church be robbed of any property belong- 
ing to her? He hoped some hon. and 
learned Gentleman would explain how a 
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thing could be the property of A which B 
had the power of giving or taking away, 
How could that be the property of the 
Church which, by the arbitrary decision of 
a vestry, might be withheld? He would 
ask the House to consider whether any 
danger was likely to accrue to the Church 
from the abolition of church rates. As a 
warm friend of the Church of England, he 
thought the argument that if these rates 
were abolished, the fabrics of the Church 
would be allowed to fall into decay was 
humiliating tochurchmen. If a congrega- 
tion would not voluntarily support their 
place of: worship, were they worthy of 
having a place of worship at all? He 
knew he should be told that the Church of 
England was the national Church—the 
Church of the people—in which persons 
might worship without any payment. He 
wished the Church of England could be 
called a national Church in the real sense 
of the term; but it was a notorious fact, 
that more than one-half of the people of 
this country did not belong to the Church 
of England; and he did not know how, with 
one-half the people dissenting from it, it 
could be ealled ‘‘ national.”” He might be 
told that there were in that Church many 
congregations whose poverty would preclude 
them from maintaining their places of 
worship; but it so happened that the mem- 
bers of the Church of England consti- 
tuted the richest portion of the population. 
He thought, remembering that circum- 
stance, and also bearing in mind that 
dissent had been occasioned in the first 
instance to a great extent by the neglect 
and apathy of those who ministered in 
the Church in days now happily past, 
the House ought to proceed very care- 
fully in dealing with a question of this 
nature. There might be some congrega- 
tions which were really too poor to support 
the fabrie of the Church, but was there no 
Church property which might be rendered 
available in such cases? He remembered 
that, during the last Session of Parliament, 
they were informed by the Home Secretary 
that the property of the Church, under the 
good management of the Ecclesiastical 
Commissioners, was increasing at the rate 
of £80,000 or £100,000 a year. Would 
it not, then, be possible to set apart a por- 
tion of this property in aid of the mainte- 
nance of the Church in those parishes 
where poverty existed? In 1834 Lord 
Althorp made a proposal to place church 
rates upon the Consolidated Fund. In 
1835 the late Sir Robert Peel, after 
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quitting office, stated that, had he con- 
tinued in power, he would have endea- 
youred to settle this question upon the 
basis proposed by Lord Althorp, and he 
observed—‘‘ This is a practical question, 
which requires immediate settlement.” 
The question, however, still remained un- 
settled. Various compromises had been 
suggested—one in 1856 by the late Home 
Secretary (Sir G. Grey) for whom he had 
a great respect, but who must allow him 
to say that if his name was destined to 
descend to posterity as that of a great 
statesman, it would not be that pro- 
posed compromise which would conduce to 
sodesirable a result. But the day of com- 
promise was past, and it was essential 
for the sake of the Church as well 
as of Dissenters that the tax should be 
abolished. The Dissenters were entitled 
to every consideration at the hands of the 
House. He could not forget how much 
they were indebted to Dissenters for the 
civil and religious liberties now enjoyed 
in England, or how many thousands of 
the people would never have heard the 
Word of God, or the name of their Re- 
deemer, but for the voluntary exertions 





of the Dissenters, penetrating localities | 
to which the labours of the Church had | 


not extended. He had seen, with great | 
regret, the statement made by Lord Derby | 
toa deputation which waited upon him on | 
this subject a few days ago. The noble | 
Earl was represented to have said that, | 
even if this Bill should be adopted by the | 
House of Commons it would be rejected by 
the other branch of the Legislature. He 
(Mr. Knatchbull-Hugessen) thought the 
other House might be left to show its | 
independence of the noble Earl, but in his | 
opinion this premature statement was not | 
very respectful to the House of Commons. 
For the sake of the Church this Bill ought 
to be passed. It was essential for the | 
interests of the Church that she should be | 
encouraged to trust and rely more upon the | 
affections of the people. Free her then 
from the burden of rancour and animosity 
imposed upon her by this miserable tax. 
Were they afraid this would be a step 
towards the separation of Chureh and 
State? There were, probably, State rea- 
sons (he was not sure that there were 
Church reasons) which would prevent such 
& consequence. But whatever might be 
the result, let them do justly and fear not. 
For the sake of the Dissenter, let them 
relieve his conscience by passing this Bill, 
and for the sake of the Church let them 
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once for all abolish an impost, which, con- 
ferring upon her a comparatively small 
amount of pecuniary benefit, attached to 
her an incalculable amount of ill-will and 
bitterness, and existed only at the expense 
of those feelings of brotherly love and 
charity which were the life, the soul, and 
the foundation of all real. religion. He 
would vote for going into Committee. 

Mr. PUGH (Carmarthenshire): Sir, 
I wish briefly to state the reasons which 
induce me to vote for going into Com- 
mitte on this Bill. . By, doing so we shall 
promote that settlement of the question 
which the decision of the highest judicial 
authority in the country has rendered now 
more than ever necessary, and which is 
more the interest of the Church than of the 
Dissenter. The House of Lords having 
determined that a rate cannot be levied 
without the consent of the majority, the 
result is, that wherever there are Dissen- 
ters there may be a contest; and that 
being so, if this question remains unsettled, 
adieu to the peace of the Church, adieu to 
the peace of the country. How long is 
this state of things to last? Are church 
Is ecclesiastical 
dissension and discord and _ theological 
hatred to reign for ever? No friend of the 
Church will say so. It is now a quarter 
of a century since a body of men, no lovers 
of needless innovation, I mean the Eccle- 
siastical Commissioners, reported that the 
church rate question required immediate 
attention, and that the evils arising from 
the state of the law were rapidly spreading. 
If that was a weighty recommendation, 
then how much more must it be so now, 
when the House of Lords have declared 
that to be the law which before was not 
generally known, but only hidden in the 


, breasts of lawyers, that the majority of 
| a vestry may refuse a rate. 


Suppose that 
in those bygone days, in 1833, when a 
cabinet minister came down to this House, 
and with all the authority of Government 
proposed a settlement of the question. 
Suppose that settlement had then been ac- 
complished. The Braintree case would 
never have been heard of. What dissen- 
sions, what heartburnings would have been 
spared, what feelings of eternal resent- 
ment! How ean the interests of religion 
be expected to prosper in a parish agitated 
by such passions? How can any good be 
expected to proceed from such a fountain 
of bitterness? On the other hand, what 
beneficent measures might have been 
achieved? It is no exaggeration to say 
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that, with the funds expended in the pro- 
secution of that twenty years’ suit, whole 
— might have been enriched with the 
lessings of education for many a long 
year yet to come. Is this no argument 
for a settlement of the question? And 
shall we not grow wiser from the contem- 
plation of the misfortunes of others? And 
this country, so justly boasting in the 
administration of its laws, is the only one 
in the whole Christian world in which these 
scenes can be witnessed. For by the civil 
and the canon law, the churches are re- 
paired by the clergy ; and it is here alone 
that by law and custom the parishioners 
are charged with the repairs of the body 
of the church. That being the law, it is 
not for me to wish to take away that which 
length of time may have given her. It 
was impressed on the mind of the ancient 
Roman, that if the temples were not re- 
paired, he would rue the shortcomings of 
his ancestors. I should be willing to vote 
for a commuted church rate, fixed upon the 
land, the Dissenting landowner being ex- 
empted altogether. Only let the Church 
receive a substitute which shall not be 
liable to the objections to which I have re- 
ferred. For who that sees her committed 
to an unseemly contest in the enforcement 
of a rate purely personal, can wonder that 
murmurs should be heard, that invidious 
reflections should be made that she relies 
too much on worldly welfare. But take 
this timeworn weapon out of her hand, 
and replace it by those of better temper 
and more celestial workmanship, and she 
will reign in the affections of the people of 
this country, and wield a sceptre instead of 
a sword. Who would not applaud the Go- 
vernment, from whatever part of this 
House they may have come, by whose pa- 
ternal care a settlement of this question 
was accomplished ? Who would not envy 
the statesman by whom the consummation 
was achieved? I beg leave to thank the 
House for the kindness with which they 
have heard me. 

Mr. KER SEYMER said, he was ready 
to admit the expediency of their proceed- 
ing to deal in some manner or another 
with the question of church rates ; it was 
undoubtedly one which required immediate 
legislation. Quieta non movere was avery 
good maxim, but he was sorry to say that 
it did not apply in the present instance. 
Since the decision of the House of Lords 
in the Braintree case the state of the ex- 
isting law in reference to that question 
was that parishioners were bound to re- 
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pair their churches, while there was no ob- 
vious mode of enforcing that obligation, 
and a church rate certainly could not be 
enforced by the vestry without the consent 
of a majority of the ratepayers. It might 
be said, ‘‘ Why not, then, create a simple 
process by which this legal liability may be 
enforced upon Churchmen and Dissen- 
ters?”’ Now, considering the antiquity of 
church rates, and the fact that property 
was made subject by law to the charge of 
keeping the parish church in repair, he 
should be prepared to maintain that as a 
perfectly just position. Though, however, 
such a course was a just, he did not think 
in the present state of public feeling that 
it was an expedient one, and he would not 
advise the Government, therefore, to adopt 
it. Another concession he was disposed to 
make. In some parishes where Chureh- 
men had it all their own way, many 
charges were imposed on the church rate 
which ought not to be borne by it. Though 
the ornamental performance of Divine ser- 
vice, if he might so term it, was quite 
proper, in itself, and though the charges 
necessary in respect to it were legal when 
sanctioned by a majority of the vestry, he 
as a Churchman, regretted that they were 
ever imposed on Dissenters. Without 
going so far as Dr. Lushington, in assert- 
ing that nineteen-twentieths of the opposi- 
tion to church rates had arisen from this 
cause, he believed that great part of such 
opposition was occasioned by the want of 
a proper definition of the objects to which 
those rates should be applied. At the 
same time, he thought in this country we 
ought to be very careful how we admitted 
the principle that no man was to contribute 
towards the maintenance of any institu- 
tion from which he dissented. For the 
sake of peace, and in order to avoid those 
unseemly contests which were so injurious 
to the cause of religion, he was prepared 
to modify the law of church rates as re- 
garded Dissenters, but he was not prepared 
to modify it on the ground that a man 
ought to be relieved from paying for any 
object to which he was opposed, If such 
a principle were once admitted we should 
not be able to stop there. An inexorable 
logic would compel us to apply the same 
rule to tithe-rent charges, and even to the 
general taxation of the country. The ob- 
jections of the Society of Friends to war 
were founded upon conscientious, and even 
he believed upon religious scruples ; and 
therefore, in such a case as the double 
income tax, which was strictly a war tas, 
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his hon. Friend (Mr. Knatchbull-Hugessen) 
was bound on his own principle to bring in 
a Bill to relieve two Gentlemen who sat 
near him (Mr. Gilpin and Mr. Pease) from 
payment of this impost. They had heard 
a great deal about the rights of conscience, 
and he should be very sorry to sneer on 
such a subject, or to set himself up in any 
way as the judge of another man’s con- 
science ; but he must say the objection 
on the ground of conscience showed itself 
sometimes under very peculiar forms. The 
Whitechapel vestry entertained a consci- 
entious objection to the payment of church 
rates, and the result was that they had 
first of all passed a farthing rate for the 
purpose of illuminating an ornamental 
clock, and ousting their local commis- 
sioners of their jurisdiction, and that they 
had afterwards passed a penny rate for the 
repair of the church, with a view to oust 
of his jurisdiction the Bishop, who had 
threatened them with what was called a 
citation. He would ask the House, how- 
ever, to descend from the heights of religi- 
ous liberty and to take a common sense 
view of this question. A Dissenter being 
invited by law to say “‘ yes”’ or “‘no”’ toa 
proposal that he should be rated for the 
repair of the parish church and the cele- 
bration of Divine service there, naturally 
declined the proposal. He (Mr. Ker Sey- 
mer) should probably do the same if he 
were a Dissenter. But how came it that 
repairs of the church depended on this 
sort of vote? At the time when church 
rates were imposed the Church would have 
made very short work of anybody who re- 
fused to pay them. In point of fact, she 
did make short work of the Dissenters ; 
she burnt them. We were now, however, 
applying a system which worked very well 
when only one set of opinions was tolerated 
to a period when happily opinion was as 
free as possible. In considering the church 
rate question, therefore, they ought to con- 
sider, besides, the whole position of the 
Dissenters with reference to the church 
vestry ; and he confessed he thought at 
the time that the proposal made by Mr. 
Robert Phillimore on this subject was a 
fair one—namely, that persons declaring 
themselves to be Dissenters should be ex- 
empt from the payment of church rates, 
and at the same time should cease to attend 
the services of the Church and to interfere 
in the election of churchwardens and in 
the proceedings of vestries. That ap- 
peared to him in principle to be a fair 
Proposal. By it Dissenters would not be 
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deprived of the services of the Church if 
they chose to avail themselves of them ; 
but, on the other hand, it seemed only 
reasonable that they should themselves re- 
spect the scruples of any clergyman who 
might conscientiously object to admit them 
to the rites of his religion. The Members 
of that House who represented the views 
of the Dissenters had opposed that pro- 
posal. Mr. Pellatt said he would not 
submit to the degradation of suing to the 
churchwarden in formdéd pauperis for the 
remission of his rates ; Sut this gentle- 
man forgot that he was to sue in foro con- 
scientie. Mr. Miall went still further, 
and declared that as long as we chose to 
maintain an Established Church he should 
assert his right, whether he paid church 
rates or not, to interfere in Church matters. 
Now, he (Mr. Ker Seymer) admitted that 
Dissenters in that House had a right to 
interfere in these questions, leaving it to 
their own good taste to decide how far they 
would carry such interference. But this 
was a different case from that of a person 
who claimed exemption from church rates, 
and then objected to church expenditure 
and took part in the eleetion of church- 
wardens. In a particular parish Dissen- 
ters might perhaps say, ‘‘ Vote for West- 
erton ;” to which he would reply, ‘‘ Pay 
your rates like a man and vote for him if 
you choose.” He hoped the time for a 
compromise upon the question had not 
yet passed away; he did not see why 
the compromise proposed by Mr. Robert 
Phillimore might not yet be adopted. 
le was afraid, however, that Dissenters 
regarded the abolition of church rates 
merely as an instalment for effecting the 
separation of Church and State. Now, 
upon that ground, Churchmen, as it ap- 
peared to him, were bound to make a 
stand. If the Dissenters wished to raise 
that point, Churchmen were prepared to 
meet them, and he was sure that, upon 
that subject, Churchmen would have the 
aid of the noble Lord the Member for 
London. But let them raise the point 
openly, and not keep open an irritating 
question merely for the purpose of having 
an instrument whereby to effect by a side- 
blow the separation of Church and State. 
He might be asked how he would deal: 
with those numerous and important dis- 
tricts in which Church rates had been 
practically abolished; and, in reply to 
such a question, he should state that he 
was not prepared to disturb in those dis- 
tricts the existing arrangement, under 
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which rich Churchmen, and he was happy 
to say Dissenters also, voluntarily provided 
for the maintenance of the church fabrics, 
and for the decent performance of Divine 
worship. But he would not, on that ac- 
count, prevent the levying of church rates 
in those rural districts in which no objec- 
tion was ever made to the measure, and in 
which, from the absence of a large wealthy 
class, the continuance of the existing prac- 
tice was specially desirable. He did not 
forget that the principle of that Bill had 
received the sanction of the House on the 
occasion of the second reading; but he 
believed that result was in some measure 
attributable to an accident. Some hon. 
Members on his side of the House, who 
had heard the right hon. Gentleman the 
late Secretary for the Home Department 
declare, on the part of the Government, 
that he disapproved of the Bill, had taken 
it for granted that his opposition to it 
would be necessarily successful ; they had, 
under that impression, been absent from 
the House at the time of the division, and 
the result was, that the Motion for the 
second reading was carried. With respect 
to the general question, he thought they 
ought to relieve Dissenters from church 
rates on some such terms as he had men- 
tioned ; they ought also to define the ob- 
jects to which church rates should be 
applied ; and, in the case of Churehmen, 
there should be a simple remedy for their 
neglect to provide for the performance of 
Divine worship and the maintenance of the 
fabric of the Church. If these three points 
were attended to, he thought Parliament 
would have done all that in them lay for 
the settlement of this question. No doubt, 
objections might be started to the plan he 
had suggested; but he believed that plan 
to be better than standing still on this 
question, better than either of the two 
Amendments he saw on the Notice Paper, 
and far better than a Bill for the total 
abolition of church rates. For these rea- 
sons he should support the Amendment of 
his hon. Friend (Mr. Packe). 

Sin GEORGE GREY said, he thought 
that considerable inconvenience was usually 
created by reviving, on the occasion of a 
Motion for going into Committee, the dis- 
cussion of the principle of a Bill which 
had been adopted by the House on the 
second reading; and it was only in some 
very rare instances that such a course 
could with propriety be taken. . This Bill 
had been fully debated some weeks ago, 
and there was no possible ground for the 
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inference which the hon. Gentleman (Mr, 
Ker Seymer) apparently wished to be 
drawn, namely, that the division on that 
occasion had taken the House by surprise, 
After a full debate, a majority of 54, ing 
House of nearly 400 Members, had deter. 
mined on going into Committee on the 
Bill, and he thought it very undesirable to 
continue a debate upon a subject on which 
the decision of the House had been so un- 
equivoeally given. Looking at the num. 
bers present when the second reading was 
carried, it was not likely that the division 
was materially affected by the absence of the 
Gentlemen who, as the hon. Member said, 
trusting that the Bill could not be adopted 
in consequence of his (Sir G. Grey’s) 
opposition, had fdolishly left the House, 
He thought, therefore, that the House was 
bound now to act on the decision at which 
it had arrived, and to go into Committee 
on this Bill, dealing there with the various 
Amendments proposed on either side, by 
those who supported or opposed the mea- 
sure. He was not going to repeat now 
the speech which he had addressed to the 
House on a former occasion; but he would 
remind the House that he had then dis- 
tinctly stated that he could not concur 
with these Gentlemen who opposed the 
progress of the Bill on the ground that 
church rates ought to be universally main- 
tained throughout the country, or that 
there ought to be a settlement of the 
question by the adoption of some modified 
system, by which such rates should be re- 
imposed in those places, comprising nearly 
half the population of the country, in which 
they had been for some years practically 
abolished. When the proposal was for- 
merly made that Dissenters should be ex- 
empted from the payment of church rates, 
he felt that grave objections might be 
urged against such a course; but, looking 
at all the difficulties of the question, and 
considering it as one, not of absolute right 
or of ancient practice, but as a question 
of expediency connected with the avowed 
feelings of a large portion of the com- 
munity, he had been willing, and had sug- 
gested—not that Dissenters should be 
compelled to register themselves, or de- 
clare the denomination to which they be- 
longed—but that any person, upon stating 
that he was not a member of the Lsta- 
blished Church, should be exempt from 
the payment of Church rates; and he 
would exclude such persons, not from the 
privilege of enjoying the rites of the 
Church, but merely from taking part i 
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other business transaeted at vestries relating 
exclusively to church matters. With this 
proposal he would couple another—namely, 
that with regard to places where there had 
been a practical abolition of church rates, 
there should be a statutable recognition of 
that abolition. If the substance of this 
proposal had been adopted, a settlement of 
the question would have been effected, 
which would remove a practical grievance, 
and would at the same time prevent that 
which he thought would be a hardship— 
namely, a measure which should prohibit 
the imposition of a church rate in those 
numerous rural parishes in which no ob- 
jection was made to its payment. In 
making this proposal, however, he had re- 
ceived no support from one side of the 
House, while those who then sat on the 
other side declared that the time for a com- 
promise had gone by, and rejected his offer 
to lay on the table a Bill which he had then 
actually ready, and which would have em- 
bodied these provisions. When, therefore, 
he found that the House had affirmed the 
principle of the present Bill on the second 
reading, he had refrained from bringing 
his own measure forward. The House 
having come to this decision, he should 
feel himself compelled now to abide by it, 
and to vote for going into Committee on 
this Bill, being prepared to give his best 
consideration to any Amendments which 
might then be brought forward. 

Lorp JOHN MANNERS said, he could 
not join the right hon. Gentleman in his 
implied censure upon those who thought 
that the principle of the Bill ought to be 
rediscussed upon this stage. On the con- 
trary, he believed it absolutely essential 
that so important a proposal as the total 
and immediate abolition of church rates 
should be further and more gravely con- 
sidered by this House than it had been 
upon the occasion referred to. The debate 
on the second reading was not sustained 
for any considerable period ; and, looking 
at the momentous interests which were at 
stake, he was of opinion that further eon- 
sideration ought to be bestowed upon the 
principle before they settled the details of 
this measure. Its supporters, as the House 
should remember, declared that it was sus- 
ceptible of no improvement whatever. The 
simple proposal they made was for the 
total and immediate abolition of church 
rates, and they would be the first to repu- 
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going into Committee. Now, it would be 
generally admitted, with regard to this 


‘question, that whatever idea might be 


popularly associated with the abolition of 
church rates, they could only in justice and 
in equity be complained of as a grievance 
by the Dissenters. No one would contend 
that any Churchman had a moral right to 
complain of the continuance upon that 
property which he had either inherited or 
purchased of an obligation to maintain the 
fabric and support the services of the 
Church. He believed then, that he might 
assume that, if the imposition of church 
rates was a grievance, it was a grievance 
which affected Dissenters alone. Now, the 
people of this country were jealously sen- 
sitive—and God forbid it should ever be 
otherwise—on the subject of the rights of 
conscience, and a man had nothing to do 
but to say that any particular institution 
aggrieved his conscience in order to se- 
cure for his statement a most attentive and 
favourable consideration. Thus it was 
with the church rates. His objection, how- 
ever, to this Bill—and it was one which 
went to the root of the proposed legislation 
—was, that it relieved the consciences and 
the pockets not only of Dissenters, but 
that it would also relieve the pocket of the 
rich Churehmen at the expense of the 
poorer classes of the community. For his 
part, he had always, in arguing this ques- 
tion, admitted that Dissenters might fairly 
object to be taxed for the support of 
other forms of religion: and the most in- 
fluential members of the Dissenting body 
had not, at the commencement of the anti- 
church rate agitation, sought to extend to 
Churehmen the change in the law which 
they advocated. He had before him 
extracts from speeches delivered at the 
beginning of this year by Mr. Samuel 
Courtauld, who might be regarded as the 
originator of the agitation, which clearly 
showed that that gentleman had not pro- 
posed to himself any such object, and that 
he admitted that the only claim Dissenters 
could make was that they should be ex- 
empted from paying church rates. He had, 
therefore, always been ready to meet the 
grievances of Dissenters in the most ami- 
eable spirit, and his complaint against this 
Bill was that it totally set-aside the possi- 
bility of entering into any such amicable 
settlewent of the question. What were the 
grounds upon which it was brought for- 
ward? In and out of doors, the great 


. | allegation in its favour was that it was 
Just expressed his readiness to vote for | 


necessary in order to set free the con- 
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sciences of Dissenters. No such allega-!and carried against opposition in no less 
tion, however, was contained in the pream- | than seventy parishes they had been op. 
ble of the Bill. The first ground there | posed and defeated in no more than t wenty- 
stated was, ‘‘ Whereas church rates have four throughout England. But, what- 
for some years ceased to be made or col- ever might be the ill-will and litigation 
lected in many parishes by reason of the | produced, ought they simply on that ac- 
opposition thereto.” Now, he should have count to abrogate the existing system alto. 
thought that the refusal of church rates in| gether and without inquiry? Why, there 
these instances would have put an end to was hardly a rate struck for any purpose 
ill-feeling and litigation, and that as their in any part of the country of which the 


number increased, so the necessity for | 
legislation would have diminished ; but, | 
because in 500 parishes church rates by | 
the will of the majority had ceased to be | 
collected, was it, therefore, right to enforce | 
their abolition upon the vast majority of | 
parishes, counted by thousands, in which | 
the inhabitants were willing to be taxed 
for the support of the fabric and the main- | 
tenance of the services of the Church ? | 
He could not understand how Gentlemen | 
who in this House stood up for the rights 
of the majority could answer such a ques- | 
tion as this in the affirmative. But the 
preamble then set forth that ‘in many | 
other parishes where church rates have 
been made, the levying thereof has given | 
rise to litigation and ill-feeling.”” The} 


advocates of the measure having, as he had | 
shown, abandoned the plea of oe eae 


the question which the House had to con- | 
sider with regard to the second allegation 
of the preamble was the amount of ill-will 
and litigation thus produced. In how many 
ep if any, had it been engendered ? 
Vhat was the counterbalancing advantage 
which the poor obtained by the continuance 
of church rates? And what would be the 
effect of the abolition’ of that system ? 
Now, he was certainly bound to admit that 
if the amount of ill-will and litigation were 
trifling, it was not the fault of those who 
were engaged in the agitation of this ques- 
tion. There had been a most extensive 
organisation for the purpose of this agita- 
tion, and if the crop of ill-will and litiga- 
tion had been small, it was owing rather 
to the sterile nature of the soil than to any 
want of industry on the part of those who 
cultivated it. In spite of that agitation, 
however, he did not perceive that any very 
successful opposition had been got up last 
Easter to the levying of church rates ; 
neither did it appear that any considerable 
number of parishes which heretofore had 
granted church rates had of late refused 
them, and, indeed, the result of the best 
researches he had been able to make 
into this question was, that during 1857, 
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same might not be said. Could any one 
say that poor rates, highway rates, sewer 
rates, did not give rise to a great amount 
of ill-will and litigation? In 1856 he 
found that no less a sum than £114,000 
was expended in litigation in consequence 
of our system of poor law management sup- 
ported by rates. Surely, therefore, it was 
necessary to penetrate a little more below 
the surface before they abrogated the 
system of church rates on the grounds 
submitted. He should next proceed to ask 
what were the counterbalancing benefits 
which flowed from the maintenance of 
the system of church rates. It was im- 
possible, he should contend, that any one 
could possess an acquaintance with the 
various rural parishes throughout the coun- 
try and not feel that an immense amount 
of temporal as well as of spiritual good was 
effected by means of a tax which, without 
the necessity of imposing the smallest 
charge upon the poorer classes in the com- 
munity, provided for the support of the 
fabric of the Church and the due adminis- 
tration of the ceremonies of religious 
worship. His chief objection to the Bill 
under discussion, then, was that it pro- 
posed—without creating any substitute for 
it whatsoever—to abolish at once a system 
which secured to the 10,000 parishes in 
England the continuance of a state of 
things such as he had described, and which 
he felt assured every hon. Member who 
had at heart the spiritual welfare of the 
poor must be anxious to uphold. The hon. 
Member for Sandwich (Mr. Knatchbull- 
Hugessen) had said that the Church of 
England was essentially the Church of the 
rich man; but from that proposition he 
(Lord J. Manners) begged most emphati- 
cally to dissent. He believed that it was 
essentially the Church of the poor man, 
and it was because he was of opinion that 
it had a just claim to that character that 
he stood up in his place in the House 0 
Commons to vindicate and uphold, until 
satisfactory substitute was proposed, 8 
system under which the fair obligations of 
the realized property of the nation to col 
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tribute to the support of the fabric of its 
houses of religious worship were main- 
tained; and to assert that before they 
assed a measure for the abolition of 
church rates, they were bound to show in 
what manner they propose to maintain the 
fabric and services of the Church. The 
argument drawn from the considerations to 
which he had just adverted was one, he 
might add, which was not applicable to the 
ease of the poorer classes belonging to the 
communion of the Church of England alone, 
but one which might also be relied upon 
on the ground that it was a fact perfectly 
notorious that members of the Dissenting 
body availed themselves in considerable 
numbers of the services performed in places 
of religious worship connected with the 
Church of England, and that they would 
regard it as a great religious grievance if, 
in consequence of any legislative enact- 
ment, they should be precluded from the 
enjoyment of that privilege. Sir William 
Clay stated in 1854 that a great number 
of persons went in the morning to church, 
and in the evening to a Nonconformist 
chapel; and he (Lord J. Manners) ques- 
tioned whether, in point of morality, per- 
sons who accepted the offices and services of 
the Church to some extent could reasonably 
excuse themselves from, the payment of 
church rates upon conscientious grounds. 
There was scarcely a country clergyman of 
the Established Church who was not practi- 
cally aware that the Dissenters in -his 
parish looked up to him not only for sup- 
port and advice in temporal matters ; but 
also for aid in connection with their spiritual 
wants. He had had, indeed, a letter from 
a clergyman residing in the country, in 
which he stated that he had upon various 
occasions, during a period of twenty-one 
years, officiated at the burial of members 
of the Dissenting body in his parish 
without any fee or reward; and he 
naturally inquired whether they ought 
to be called on to keep the church and 
churchyard in order for the accommoda- 
tion of those who systematica!ly availed 
themselves of the services, and yet refused 
to pay the moderate amount which the law 
required for the support of the fabric. The 
question raised by the Bill was whether 
property should continue to be bound by 
those obligations with respect to the sup- 
aa of the fabric of the Church which 
ad been imposed upon it before the Con- 
quest, or should be relieved from them by 
the adoption of a principle which would 
not only set free the consciences of Dis- 
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senters, but ease the pocket of the land. 
lord. He spoke of the landlord, because 
he it was who would undoubtedly receive 
the benefit of that remission which it was 
the object of the Bill to accomplish. He 
had not come to that conclusion without 
the aid of experience, and in support of 
his opinion upon the point he might state 
that a Member of that House had assured 
him that if a proposition for the total abo- 
lition of chureh rates should pass into a 
law he should feel himself authorized to 
make arrangements for a corresponding 
increase in the rental paid by the tenants 
upon his property, and should put the 
amount thus realized in his own pocket, 
The result of such a proposition, in short, 
would be, either that the landlord, being 
a pious and conscientious Churchman, 
would undertake to provide for the main- 
tenance of the fabrie of the church, re- 
imbursing himself for any outlay which 
he might make in that respect by the im- 
position of an additional burden upon his 
tenants, or, being a person who was lax 
and careless in such matters, or a Dis- 
senter, would permit the necessary expen- 
diture for the support of our places of re- 
ligious worship to be thrown upon some- 
body else, taking to himself the increased 
rental. And who, he would ask, was 
that ‘‘ somebody else”’ likely to be in nine- 
tenths of the parishes of England ? Why, 
in all probability, the very man who would 
be least competent to bear the burden which 
would thus be thrown upon him—namely, 
the clergyman of the parish. Under those 
circumstances—while reserving to himself 
the right to give an impartial consideration 
to any proposition which might have the 
effect of relieving the consciences of Dis- 
senters from the grievance of which they 
complained, while it made due provision 
for the maintenance of the fabric of the 
church—he should entreat the House not 
to lend its sanction to a scheme, the 
operation of which would be to free the 
property of the country from obligations to 
which it had for centuries been liable, and 
which had been imposed upon it for the 
promotion of the spiritual welfare of the 
poor, and the free and unfettered worship 
of Almighty God. 

Lorp HARRY VANE observed that 
there was a great difference of opinion 
upon this question between the noble Lord 
who had just sat down and the hon. Mem- 
ber for Dorsetshire (Mr. Ker Seymer.) 
The noble Lord was of opinion that this 
was not the time for legislation on church 
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rates, and that it would be better to leave 
the question as it now stood; while the 
hon. Gentleman the Member for Dorset- 
shire was ready to accept the suggestion 
of the right hon. Gentleman the Member 
for Morpeth (Sir G. Grey.) For himself, 
he thought that after the large majority 
which had been obtained in favour of the 
second reading of the Bill, it would be 
much better to proceed with it and argue 
the different points which had arisen in 
Committee. He was aware that the ques- 
tion was full of difficulties. The rate in 
question was an ancient one, but notwith- 
standing its antiquity it could not be iden- 
tified with any other species of property. 
The present state of the law had been 
clearly declared in the House of Lords, 
however unpalatable that declaration might 
be ; and he could imagine the case of vil- 
lages springing up into towns, and a rate 
being refused where it had always been 
granted as a matter of course. He was 
not anxious to relieve landlords from the 
payment of this liability, but he believed 
the effect of the Bill would be rather to 
throw an additional burden upon the owners 
of property than to relieve them. If, how- 
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that we should fully discuss any practical 
measure which may be submitted to us for 
the solution of the difficulty which it in. 
volves. Having that object in view, I feel 
there would be some advantage in assent. 
ing to the Motion for going into Com- 
mittee ; though I cannot for my own part, 
give utterance to any very sanguine hope 
that the labours of the Committee will 
have the effect of materially improving the 
proposition embodied in the Bill under dis- 
cussion, or of removing those objections 
which have been urged against it by many 
hon. Members upon both sides of the 
House. By going into Committee, in- 
deed, we may have the benefit of being 
|afforded an opportunity of considering 
, those suggestions which were made upon 
a former occasion in reference to this sub- 
| ject by the right hon. Gentleman the Mem- 
_ber for Morpeth (Sir G. Grey), one of 
| which is especially worthy of notice —I 
|mean the proposal which he submitted to 
our consideration last year to provide for 
the commutation of church rates by effect- 
| ing certain alterations in the laws of mort- 
‘main. There is, however, an Amendment 
"which stands upon the paper in the name 





ever, landlords were to be made directly | of the hon. Member for Hertfordshire (Mr. 


liable for the maintenance and repair of) Paller), which appears to me to be well 
churches, all the outgoings would be taken entitled to the attention of the House, 
into consideration in letting the land, and and which cannot, I believe, in aceor- 
the landlord would very soon find out how | dance with the forms of the House, be 


he .could relieve himself of the impost. ‘moved in Committee. Now, with all re- 


He was rather inclined to believe, toa cer-| spect for my hon. Friend the Member 
tain degree, in the soundness of the doc-| for Leicestershire (Mr. Packe), 1 cannot 


trine of pew rents, which the noble Lord 
repudiated. 
tain portion of the church ought always to 
be placed at the disposal of the public ; 


but the system of pew rents was found to | 


work well in district churches, and it was 
so entwined with our system of church 
management that if the money received 
from pew rents could be employed to defray 
those necessary expenses for which church 


He fully admitted that a cer- | 


help thinking that it is of more im- 
portance that the House should have an 
opportunity of discussing the Amendment 
which I have just mentioned than that we 
should, by putting his Motion, that the 
House resolve itself into a Committee upon 
the Bill this day six months, merely repeat 
a division which has been taken in a simi- 
lar form upon previous occasions. | trust, 
therefore, that my hon. Friend will with- 


rates were now necessary, it would proba- | draw his Motion, in order that we may 
bly be an easy solution of the difficulty. | be afforded an opportunity of taking into 
On the whole he should vote for going into | consideration the Amendment of the hon. 
Committee, but he thought many of the| Member for Hertfordshire, which, I repeat, 
clauses would require great alterations. | is well worthy of our notice, and whieh, I 
He thought it was high time to settle this | beg the House to observe, cannot be dis 
long debated question. | cussed except it be brought befure us at 
Tue CHANCELLOR or re EXCHE- | this stage of our proceedings. 
QUER: Sir, although I entirely concur! Lorp JOHN RUSSELL: I quite agree 
in the opinions which have been so clearly | with the right hon. Gentleman opposite 
expressed by my noble Friend near me) that it is desirable the hon. Member for 
(Lord J. Manners), I cannot resist the | South Leicestershire should withdraw his 
conviction that this question has now ar-| Motion, and that we should attempt at last 
rived at a stage at which it is desirable) to arrive at some settlement of this ques 
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tion. It is, I think, quite obvious from a 
consideration of the prospects which, ac- 
cording to the reports which I have seen 
in the public press, Her Majesty’s Prime 
Minister holds out to us, that this Bill 
will, if it should go up to the House of 
Lords, be rejected by that assembly. Now, 
that is a result which would be extremely 
unsatisfactory ; and I should wish, there- 
fore, to see whether some plan or another 
might not be devised by means of which 
we should be enabled to arrive at a settle- 
ment of this question, which would pre- 
vent the occurrence of the result to which 
Ihave alluded. The Amendment of the 
hon. Member for Hertfordshire (Mr. Puller) 
seems to me, under those circumstances, to 
be one which is well entitled to our con- 
sideration ; but he will, perhaps, permit 
me to suggest to him that it would be 
better to confine the objects which he pro- 
poses to attain to those for which the 
church rates are levied under the existing 
system, and that he should not endeavour 
to embrace other and entirely new objects 
within the scope of his Resolution. So 
far as the Amendment provides for the 
repair of existing churches, and for the 
maintenance of churchyards, it lies with- 
in the limits to which I refer ; but when 
the hon. Member seeks to make “ pro- 
vision for the building of new churches in 
popular places’’ he travels, in my opinion, 
beyond those limits. The building of new 
churches is carried out by means of the 
diocesan funds, and constitutes an object 
which, however desirable it may be to make 
provision for it, is totally separated from 
that which we ought to have now in view, 
and which might more properly — if, in- 
deed, it should be necessary to legislate 
with respect to it at all—be made the sub- 
ject of a distinct proposal. With this ex- 
ception, I, for one, am certainly disposed 
to look with considerable favour upon the 
Amendment of the hon. Member for Hert- 
fordshire. But, suppose that Amendment 
should not be accepted by the House, what 
course do you then propose to take? The 
observations which have fallen from my 
right hon. Friend the Member for Morpeth 
(Sir G. Grey) in the course of this diseus- 
sion tend, I must admit, to do away, toa 
great extent, with the objections which I 
entertained to a proposal which he sub- 
mitted to the House some years ago, and 
which was to the effect that we should be 
prohibited by legal enactment from raising 
church rates in those districts in which 
they happened not to have been levied for 
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a certain period. That, I think, is a pro- 
position which is open to strong objection 
upon the score of principle. It is hardly 
fair, in my opinion, that certain parishes 
should be subjected, as it were, to a 
penalty because their inhabitants had com- 
plied with the law by levying the neces- 
sary church rates, while those should es- 
cape with impunity whose only plea was 
that they had not paid the tax within a 
given time, The proposition is also open, 
it appears to me, to. objection in point of 
practice, inasmuch as it has sometimes 
happened that in districts in which church 
rates have not been levied for a long period 
the inhabitants at length come forward, 
perhaps under the leadership of a clergy- 
man who has gained the good will of all his 
parishioners, or even under a churchwarden 
who, though he may be a Dissenter, has 
the well-being of his parish at heart ; it is 
found that the church is out of repair; a 
rate is consequently proposed,—it may be 
by a Dissenter, — in vestry, and is levied 
with the general assent of the whole body 
of the inhabitants. Surely, if you keep 
up a church rate at all, you ought not to 
prohibit the occurrence of such a proceed- 
ing as that; and I am glad therefore to 
find that the right hon. Baronet does not 
propose to adhere to the suggestions which 
he formerly made upon the subject. With 
respect to another proposal of my right 
hon. Friend, which is to the effect that 
those who might be exempted from the 
payment of church rates upon the ground 
that they were not members of the Ksta- 
blished Church should be deprived of the 
right of voting at the election of church 
wardens, I can only say that I think it 
also is open to serious objection. I have al- 
ways felt very strongly that in acting upon 
such a principle as that, you would be 
taking a course which would tend to sepa- 
rate altogether from the Charch a great 
body of persons, who, although they may 
not be regular attendants at divine service, 
yet upon certain occasions, such, for in- 
stance, as when a marriage takes place in 
their family, resort to the Church. Now, 
that any such result as that should be 
produced would be, in my opinion, a great 
misfortune. For my own part, I think 
if you entail any disqualification at all of 
this description, it ought to be one ex-. 
tending not to the right of voting at the 
election of churchwardens, but to the dis. 
posal of the money which may be raised 
by means of a church rate. You might 
very fairly say to a man, ‘If you claim 
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your exemption from this rate you cannot 
come into vestry and vote upon questions 
relating to the mode in which the money 
obtained from it is to be expended.” I could, 
however, consent to the imposition of no 
other disqualification than that to which 
I have just adverted. If we can possibly 
come to any agreement with respect to the 
Amendment of the hon. Member for Hert- 
fordshire, that, I think, would be the 
wisest course to adopt. I am told that 
there has been a large majority of the 
House of Commons in favour of the pro- 
posal for the total abolition of church 
rates. That is a statement which is un- 
doubtedly true; but, at the same time, I 
have heard many men say, that while they 
were prepared to vote for that abolition 
rather than maintain the existing system, 
yet they were disposed to give a favour- 
able consideration to any reasonable pro- 
position by which a compromise of the 
question could be effected. I therefore 
cannot quite concur with those who think 
that the majority in favour of the total 
abolition of this tax, without any provision 
being made to substitute some other means 
of securing the maintenance of the fabric 
of the church in its place, is quite so con- 
clusive as some hon. Members seem to 
imagine. Be that as it may, however, I 
think we shall do well to take into our earnest 
consideration the Amendment of the hon. 
Member for Hertfordshire, and I trust the 
hon. Member for Leicestershire will with- 
draw his Motion. 

Mr. NEWDEGATE said, he would not 
oppose going into Committee on this Bill ; 
but in assenting to it did not abate one iota 
of the claim of every poor man, and among 
them Dissenters of every denomination, to 
the full and free benefit of the services of 
the Church of England. He hoped the 
House would see the necessity of the 
parishes continuing the control of the 
money, because he would never consent to 
deprive the people of this country of the 
control over the national Church in the 
appropriation of its funds. It was their 
object to preserve the Church of England 
within the limits prescribed by law, subject 
to the control of the respective parishes. 
He trusted that those who represented the 
Dissenting interest would not lend them- 
selves to the support of any measure which 
would have the effect of depriving the poor 
in many parts of this country of the ad- 
vantages of assisting at the Church of 
England services. He concurred in the 
proposition of the hon. Member for Tert- 
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fordshire, that if any such Bill as the pre- 
sent should pass into a law, means should 
be taken to commute this charge into a 
fixed sum. Those, however, were matters 
of detail. It was the proposition of his 
hon. Friend alone that could reconcile him 
to permitting this measure going into Com- 
mittee. 

Mr. PACKE said, that after the ap. 
peal made to him by the Chancellor of the 
Exchequer and the noble Lord the Mem- 
ber for the City of London, he would with- 
draw his Amendment [ Cries of No, No!} 

Mr. BRIGHT said, he thought those 
who were in favour of the passing of this 
Bill had some ground for complaint against 
the hon. Member for South Leicestershire 
(Mr. Packe) for the course he had just pro- 
posed to take. He (Mr. Bright) had 
listened—he would not say to exactly the 
same arguments—but to much the same 
speeches from the hon. Member’s lips year 
after year upon this question of church 
rates as the one they had heard that day. 
The hon. Gentleman was not a young 
Member ; he knew when he came down to 
the House he was going to object to this 
Bill being proceeded with ; he had moved 
an Amendment, the effect of which, if car- 
ried, he knew would be to prevent the Bill 
going any further, and the House had dis- 
cussed it for the last three hours ; but all 
that time would be wasted if he was now 
permitted to withdraw it. The truth was, 
it was found to be convenient to some 
Members not to have their names recorded 
in a division on this subject, and therefore 
it was that the hon. Gentleman sought to 
avoid going into the lobby. But he (Mr. 
Bright) would advise the supporters of the 
Bill to go to a division on this question. 
That, at least, was the course he himself 
was prepared to take. With regard to the 
observations which had fallen from the 
noble Lord immediately below hira (Lord 
J. Russell)—whom he was happy to see 
sitting in that very wholesome part of the 
House—he did not think the noble Lord 
could have well considered the points which 
he had placed before the House. He (Mr. 
Bright) did not know whether or not the 
Amendment of the hon. Member for Hert- 
fordshire could be brought forward at all ex- 
cept in Committee, because it proposed to 
lay acharge on property, which was very 
like imposing a new tax—a thing that was 
more in the province of the Chancellor of 
the Exchequer. At all events, if the hon. 
Member did move such a Resolution, those 
who were in favour of the Bill would know 
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how to meet it. In fact, the noble Lord, | for the city that there were many more per- 
who was one of those who were only half- | Sons zealous about this question of church 
way between the wrong they formerly ad- | rates than there were about the Oaths Bill ; 
hered to, and the right they were now and although it might happen that those 
approaching, seemed to forget that those | in “another place”’ might reject this Bill 
who contended for the abolition of church once, twice, or thrice, it was desirable to 
rates understood their own case, and that | bear in mind that they would never have an 
they were likely to understand it a great | opportunity of rejecting it unless it passed 
deal better than the noble Lord and those | the House of Commons. He was therefore 
who acted with him. He (Mr. Bright) | anxious that it should pass the Commons. 
and those who supported the Bill before | The House was not to suppose that it was 








the House, had studied this question all 
their Jives. They had submitted much too 
long to the impediments which had been 
thrown in the way of its settlement, and 
had seen themselves constantly treated 
with injustice and humiliation. Surely the 
House did not imagine that they brought 
forward this measure year after year solely 
for the purpose of getting up a debate on 
two or three Wednesdays in a Session. 
By no means. They were determined to 
get rid of church rates; and if any one 
thought that by proposing to make the 
owners pay towards the repair of churches 
instead of the occupiers, or by calling 
on persons opposed to church rates to 
make humiliating declarations of their 
religious opinions, he would settle this 
question, he was very much mistaken. 
Some hon. Members now approached the 
discussion of this question as they would 
have done thirty or forty years ago. He 
was amazed at the extraordinary want 
of observation shown by hon. Gentlemen 
when they fancied that any of those pal- 
liatives could do anything towards settling 
this question. There was only one way 
of settling it. If those were a majority 
who did not want to abolish church rates, 
the question would not be settled ; but if, 
on the other hand, they who supported the 
abolition were in the majority, as well in 
that House as throughout the country, of 
which no man could doubt, let them have 
the settling of it. With regard to what 
might be done in ‘another place,” the 
noble Lord the Member for the City of 
London well knew that the gentlemen who 
sat in that ‘‘ other place” did not always 
take as much notice of the Resolutions of 
the House of Commons as the noble Lord 
would wish them todo. Those gentlemen 
mn ** another place’’ had been the people in 
the drawing-room, while they in the Com- 
mons had been the people in the kitchen. 
That was about the way in which he (Mr. 
Bright) should characterize the treatment 
they had received in “another place.”’ He 


would remind the noble Lord the Member | 





Dissenters only who desired to see church 
rates abolished. The hon. Member for 
North Warwickshire talked about the 
* Dissenting interest.” He (Mr. Bright) 
was not one of the Dissenting interest ; 
but if he were a Churchman, he would use 
much stronger language on this question 
than he had ever done. It was in the in- 
terest of public honesty, of public morality, 
of public order, and of religion itself, that 
he asked the House to abolish this unjust 
and irritating system. If he were a Church- 
man, he should be ashamed of hon. Mem- 
bers who opposed this Bill. They had 
evidently no faith in their Church. They 
had no faith in the zeal of their congrega- 
tions, nor in the arguments or the elo- 
quence of their pastors. They believed 
their churches would fall into ruin if this 
Bill were to pass. He had never said any- 
thing half so severe of the members of the 
Established Church as that. They had 
been brought up to think that this ques- 
tion was associated with the existence of 
the Established Church, and therefore it 
had become a matter of sentiment rather 
than of argument with them. He had no 
doubt if church rates were abolished to- 
morrow, all the parish churches in the 
country would eventually be in a much 
better state of repair than they were at 
present. In the interest of the Church 
itself, he would ask the House to pass this 
measure. They who brought it forward 
understood their wants, their claims, and 
their rights; and they knew, from what 
had taken place in that House for years 
and years, that they would get what they 
wanted. There was on the Treasury bench 
a Secretary of State (Lord Stanley) who 
had written an admirable pamphlet and 
made several able speeches in favour of 
the abolition of church rates. Those who 
supported the existing system, saw con- 
tinual defections from their side, while 
those who opposed it had as constantly 
accessions to theirs ; and if there was any 
Bill passed to extend Parliamentary fran- 
chise and to redistribute the seats, they 
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who supported church rates, and who were 
already in a minority on the question, 
would dwindle down to a small fraction. 
Why should those who supported church 
rates go on using the same arguments year 
after year in favour of a system which the 
general feeling of the country had already 
condemned ? Why should the hon. Member 
for North Warwickshire (Mr. Newdegate) 
—whom he always honoured for his sin- 
cerity, be making the same speeches Ses- 
sion after Session? No two men could 
be more opposed on political questions 
generally than that hon. Member and him- 
self; but he would confess that he had 
always honoured the hon. Member for 
the sincerity with which he always main- 
tained and defended the cause which 
he believed to be right; but why should 
the hon. Member be repeating Session 
after Session, arguments on this subject 
which made very little impression on the 
House and none whatever on the country ? 
He was glad the right hon. Baronet the 
Member for Morpeth (Sir G. Grey) went 
so far with the supporters of the Bill as to 
desire that it should go into Committee. 
He (Mr. Bright) would say to him, and to 
every Member in the least disposed to 
assist them, ‘‘Go with us as far as you 
can; the further you go, the pleasanter 
you will find the road ; and let us, without 
further delay, proceed at once with this 
Bill, the fate of which has been irrevocably 
decided.” 

Mr. STEUART was understood to say 
that he hoped to see some plan proposed 
in Committee which would meet the views 
of all parties upon this subject. Under 
any circumstances, he entertained no ap- 
prehensions that the churches would be 
allowed to fall into decay or ruin. He 
would certainly oppose the measure on its 
third reading, if such a plan was not 
agreed to in Committee as would be ac- 
ceptable to the members of the Church of 
England. The hon. Member’s observa- 
tions were rendered unintelligible by re- 
peated cries of ‘‘ Divide, divide!” 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put and agreed to. 

Main Question put, and agreed to. 

House in Committee, 

Mr. FitzRoy in the chair. 

Clause 1. (From and after the pass- 
ing of this Bill no church rate shall 
be levied in any parish in England and 
Wales.) 

Sir ARTHUR ELTON, pursuant to 

Mr. Bright 
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notice, moved an Amendment, to insert 
the words ‘expiration of three years 
from the’”—the effect being to postpone 
the operation of the measure for three 
years after the Bill should have passed, 
His objection, he said, to the clause as 
it stood was avery simple one. Ile was 
of opinion that some time should be given 
to the parochial authorities throughout the 
country to make due preparation for the 
great change in the law contemplated by 
the Bill. This was, perhaps, one of the 
greatest changes in the law known to 
modern legislation, and he thought the 
Committee ought to proceed with all due 
caution in the matter. While they showed 
consideration for the feelings of the Dis. 
senters, they ought to treat Churchmen 
with justice and forbearance. He himself 
had full confidence in the voluntary prin- 
ciple in this matter if they only gave it , 
time to bear fruit. It was on that ground 
that he submitted they ought to allow the 
Churehmen throughout the country a period 
of three years to make tle necessary ar- 
rangements in anticipation of the proposed 
change. The hon. Member for Dorsetshire 
(Mr. Ker Seymer) thought the landlords 
would not be able to increase their rents 
one farthing if church rates were abro- 
gated. He could not agree with that 
opinion. He believed the effect of this 
Bill in country parishes would be that a 
landlord, being a member of the Church, 
would ask his tenant if he proposed to 
contribute voluntarily to the necessary 
repair of the parish church, or preferred, 
instead, an addition being made to his rent 
for that purpose. The tenant would then 
make his election, and if the landlord got 
the money in rent he would hand it over to 
the parochial authorities to keep the church 
in repair. The hon. Member for Bir- 
mingham (Mr. Bright) seemed to consider 
that churches in the agricultural districts 
and places of worship belonging to Dis- 
senters required much the same amount of 
money to keep them in repair; but the hon. 
Member would be of a contrary opinion 
if he saw some of the splendid medieval 
churches in Somersetshire, and compared 
them with the neighbouring places of wor- 
ship of Dissenters, usually consisting of 
four square walls of brick and aroof. He 
would remind the Committee that they who 
took an interest in maintaining the exist- 
ing ecclesiastic fabrics did so, not only in 
the interest of the present generation, but 
of posterity. In legislating for the aboli- 
tion of church rates he had no fear for 
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the Church of which he was a member; 
on the contrary, he was conyinced, if she 
were allowed ‘‘ a fair field and no favour,”’ 
she would do her duty to those committed 
to her charge, and confer great and en- 
during benetits on the people of this coun- 
try. The hon. Baronet concluded by 
moving his Amendment. 

Sm JOHN TRELAWNY said, he was 
desirous of adopting every feasible sug- 
gestion calculated to put an end to the ex- 
isting system ; but he thought if the hon. 
Baronet had read the evidence of Dr. 
Lusbington he would hardly have thought 
it necessary to propose this Amendment, 
for Dr. Lushington had expressly laid it 
down that churchwardens were bound to 
go on disposing of any funds in their hands 
for the repair of the churches which had 
been raised for that purpose. The paro- 
chial authorities, in fact, had nothing to do 
but to use the existing machinery in their 
hands to meet the state of things contem- 
plated by the hon. Baronet. Besides, the 
Amendment was the less called for, when 
he (Sir J. Trelawny) found, that in places 
where it had been left to them as a volun- 
tary matter, the Dissenters had contributed 
liberally towards the repairing the fabrics 
of the Church of England. The Amend- 


ment, he thought, savoured too much of 
the old Protectionist spirit, and could have 
no other effect than that of prolonging the 
unpleasant controversies to which this 
question had given rise. 

Mr. ROEBUCK wanted to know why 
the hon. Baronet proposed to postpone the 


operation of the Bill for three years. This 
question of the abolition of church rates 
was not a new one. He (Mr. Roebuck) 
had been in Parliament for a quarter of a 
century, and it had been familiar to him as 
a Member of that House for the whole of 
that period. What good, he asked, could 
be derived from keeping open the sore, 
and from not at once putting an end to all 
the irritation produced by the levying of 
church rates? If the thing was good, why 
not do it at once? Whenever a change in 
the law was made, great advantage re- 
sulted from its coming into immediate 
operation. The best thing they could do 
in this case, was to bring the abolition 
into operation at the very earliest mo- 
ment, and therefore he opposed the Amend- 
ment. 

Sin HENRY WILLOUGHBY suggest- 
ed that there were many parishes which 
had church accommodation beyond their 
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wants. Why were these to be saddled 
with a permanent tax ? 

Sir GEORGE GREY thought it would 
be very inexpedient to adopt the Amend- 
ment, for if the proposed change was to 
take place, it was very undesirable that it 
should be postponed for so long a period. 
The usual practice was to make a church 
rate at Easter; if, therefore, the Bill 
passed into a law and came into immediate 
operation, it would be necessary that some 
)provision should be made to secure the 
| proper application of the rates made at 
| Zaster in the present year. 
Mr. WIGRAM said, that if the Bill 
'were to pass, the Amendment proposed 
|was only a simple matter of justice. If 
|church rates were wholly abolished, he was 
| persuaded that the only possible fund out 
| of which the churches could be maintained 
would be one provided by the unanimous 
efforts of the body of Churchmen at large. 
That fund, however, must be very consi- 
derable to be fully effective, and time ought 
to be allowed for them to make the neces- 
sary preparations, if that responsibility was 
henceforth to be borne by them alone, Out 
of the 10,000 parishes, there were many in 
which the churches were already in a dila- 
pidated condition, and in want of imme- 
‘diate funds for essential repairs. 

Sir JOHN TRELAWNY said, he could 
not believe that the Members of the Church 
of England would not themselves readily 
make efforts to meet all the cases to which 
| the attention of the Committee had been 
pointed. Surely, so large, wealthy, and 
earnest a body would never suffer their 
churches to fall into decay for want of 
| funds, 

Lorp LOVAINE said, it was pretty 
'clear to him, that if this measure became 
law, by the end of three years afterwards 
the contest would be one, not of church 
rates, but of tithes. 

Mr. PALK reminded the Committee, 
that if this Bill passed into a law, the 
£350,000 hitherto raised for the mainte- 
nance of the churches would be lost to the 
Established Church. They had no more 
right to deal with this £350,000, provided 
for the maintenance of the Church, than 
they had to deal with the interest on the 
national debt, or any other similar charge ; 
but they had a right to deal with any law 
that pressed injuriously upon the con- 
sciences of Dissenters. This fund was as 
much the property of the Dissenters as of 
he Church, and if it was dealt with in an 
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unjust and inconsiderate spirit, injustice 
was done both to the Church and to Dis- 
senters. The Dissenters, he admitted, had 
a perfect right to object to all those embel- 
lishments of the Church which had been 
introduced of late years, and which were 
offensive to their consciences ; but, for the 
credit of the country, and even of the Dis- 
senters themselves, unless they wished to 
be branded as spoliators of property which 
did not belong to them, they ought not to 
pass this measure before they had provided 
a substitute in place of church rates for 
keeping in repair the churches. He would, 
on the bringing up of the Report, propose 
& proviso carrying out his views, which 
in the meantime he would read to the 
House. 

Mr. AYRTON spoke to order. The 
hon. Gentleman was not in form in intro- 
ducing another Amendment in addition to 
the one now before the Committee. 

Mr. PALK did not intend to move an- 
other Amendment. He only meant to read 
a proviso, which he gave notice he would 
move on the bringing up of the Report. 

Sir GEORGE GREY was not prepared 
to say the hon. Gentleman was out of 
order ; but it would be very inconvenient 
to bring before the Committee at present 
any proviso, while there was an Amend- 
ment undisposed of. 

Mr. PALK said, he would not now 
bring the proviso before the Committee, if 
it was not the general wish. With regard 
to the Amendment, the effect of which 
would be to postpone the abolition of 
church rates for three years, he did not 
wish to delay the operation of the Bill, nor 
to retain the angry feelings which these 
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Protectionist spirit.’” I must say I can 
see no ground or colour for such a charge; 
but I see a great deal of what used to be 
considered one of the cardinal articles of 
Protection in the Bill of the hon. Baronet 
himself; for a very prominent doctrine of 
those most versed in the articles of Pro. 
tection was that a great part of the claim 
for Protection rose out of the burdens on 
land, and that some at least of the local 
rates ought to be remitted and a present 
of them made to the landlords. And, un- 
doubtedly, this Bill, if it passed, will offer| 
the first instalment of that relief from the| 
burdens on land. The Bill, indeed, presents 
a very remarkable instance in which the 
principle of “ Protection ’’ that has been 
long dead has undergone a sort of galvanic 
revival at the hands of a gentleman from 
whom it could have been least expected, 
in that with respect to the whole of the 
rural parishes of the country he has pro- 
posed to make over to the landlords a large 
and distinct present of several hundreds of 
thousands a year. I will illustrate what 
he has now said by a case in point. A 
gentleman—a friend of mine, whose name, 
if I were to mention it, would elicit from 
every one an expression of respect and 
approbation—applied to his tenants—not 
in a tone of dictation, of which he is in- 
capable, but as between friend and friend— 
and expressed his wish that they should 
support the granting of a church rate in his 
parish; on which one of the tenants said, 
“Tt is surely impossible you can wish us 
to support a church rate, for if the rate is 
refused it will be £17 a year in your pocket 


discussions excited; but he thought it de-| in this township alone.’” What is true in 
sirable that time should be given for ma-| this particular case is equally true in other 
turing some plan for maintaining the fabric | eases. The church rates, if abolished, 
of the Church. There were large funds in | will go into the pockets of the landlords. 
the possession of the Church, and it was| I hope, therefore, we shall not again hear 

it said that the principle of protection is 


in some way be made available, or volun- | involved in the opposition to this measure. 


ossible that during the delay these might | 
tary means might be provided for main- 
taining fabrics which, apart from religion 
altogether, were on architectural and scien- 
tific grounds worthy of the support of the 
country. 

Mr. GLADSTONE: I cannot help 
observing that, whatever may be the 
merits or demerits of the Amendment pro- 
posed by the hon. Member for Bath (Sir 
A. H. Elton) it has received no answer 
from the hon. Baronet (Sir J. Trelawny) 
of any weight or value. The hon. Baro- 

Mr. Palk 





| The hon. Baronet (Sir J. Trelawny) pro- 


ceeded to say that, however magnificent the 
churches might be in the rural parishes, it 
would be unfair to the Dissenters to con- 
tinue, even for a period of three years, to 
tax them for the maintenance of those 
fabrics. There is a fallacy in that part of 
the reply of the hon. Baronet, because in 
so far as regards many of the opponents of 
this Bill, they have not the slightest desire 
that any Dissenter should be taxed against 
his will for the maintenance of the fabric 
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of the Church. I do not ask whether a 
ease can or cannot be made out to show 
that the Dissenters might justly be ex- 
pected to pay: I say, as a matter of 
equity, of prudence, and consideration, 
that I believe it to be for the interests of 
the Church and the country, that Dissen- 
ters should not be called upon to pay 
church rates; and, believing that to be the 
sentiment of an immense majority of the 
House, I protest against the assumption 
involved in the speech of the hon. Baronet, 
that whoever supports an Amendment like 
that before the House does so because he 
thinks it is right that for three years more 
Dissenters ought to be taxed for the sup- 
port of the fabric of the Church. My 
belief—and it is founded on experience—is 
that there are large numbers of Dissenters 
in this country whose position in regard to 
the Church is an anomalous one, because 
itis neither complete religious union nor 
complete religious separation, and that 
there are many of these Dissenters who 
do not in the smallest degree object to the 
payment of church rates so far as some local 
knowledge goes of that portion of the 
country which of all others is perhaps the 
least inclined to the payment of church 
rates—I mean the Principality of Wales 


—I may say that there are Dissenters 
there who would be perfectly satisfied with 
an exemption in their favour from com- 


pulsory payment. However, that is not 
the question now before us. I only wanted 
to point out that the hon. Baronet has, un- 
intentionally I am sure, misrepresented the 
views of those who support the Amend- 
ment now before the House. The real ques- 
tion as regards the Amendment appears to 
me to be something different from that 
which the hon. Baronet has apprehended 
itto be. I cannot say I think that even 
with this Amendment the Bill would be one 
which it would be wise or just for the 
Legislature to adopt. At the same time I 
frankly own that the Amendment of my 
hon. Friend is not only proposed in a spirit 
of good faith—because no man would for a 
moment impute to him the possibility of 
taking any other than a straightforward 
course—but that it is a proposition which 
it is more for the interests of the friends of 
the Bill than for its opponents to accept. 
Teannot doubt that this Amendment will 
improve the prospects of the Bill, for I 
cannot but be of the opinion, already ex- 
pressed by an hon. Friend, that it would be 
4 considerable mitigation of the shock 
which would be felt in many parts of the 
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country if the Bill were to come into im- 
mediate operation. On the whole it ap- 
pears to me to be an Amendment couched 
in a spirit of equity and fairness — not 
intended to defeat the Bill, but a truly 
straightforward, candid proposition. Though 
it is true you make your arrangements for 
church rates from year to year, it is also 
true that there are many arrangements 
connected with the repair of churches that 
are not settled by the rate of a single 
year. It appears, moreover, that the 
levying of church rates is considerably in 
arrear of the making of church rates ; and 
an Act of the Legislature declaring that 
no church rate should henceforth be levied 
or made would undoubtedly have an effect 
which the hon. Gentleman does not desire 
—namely, the effect of breaking up ar- 
rangements partially carried out, but not 
yet completed—arrangements on the faith 
of which schemes have been sanctioned 
and liabilities incurred. Then with regard 
to the effect which the postponement of the 
operation of the Bill would have in prolong- 
ing the religious war in which the country 
is said to be involved through these rates, 
surely a great deal too much has been 
made of the horrors of this religious war- 
fare. Ido not think it is half so aggra- 
vated as appears to be supposed. In the 
great proportion of parishes where chureh 
rates are made they are levied with general 
satisfaction, or at least with no ostensible 
symptoms of dissension. I think the peo- 
ple of England, who generally contrive to 
solve awkward problems by the exercise of 
practical good sense rather than by theory, 
have attained the desirable object of solving 
even the problem of church rates in such 
a manner that, though it does not obviate 
everything disagreeable, yet removes all 
really unfriendly symptoms ; for I common- 
ly see that after there has been a motion 
for a church rate, an amendment against 
it, and a poll, the meeting generally breaks 
up in good humour, and with a vote of 
thanks to the chairman. I mast say, that 
although this “religious war ’’ figures very 
well in speeches in Parliament, I should 
not feel that I had done anything to keep 
up bad blood by sanctioning the short con- 
tinuance of the present system proposed in 
the Amendment of my hon. Friend. But, 
though I think it fair on the whole to sup- 
port the Amendment of my hon. Friend, 
it is a more prudential question for the 
hon. Baronet to consider than for me ; be- 
cause if the church rates are to be abolish- 
ed, it should be done in-a manner to miti- 
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gate as much as possible the pressure of 
the charge. If it were not that I am 
actuated by the desire of dealing in a spirit 
of fairness towards the measure, and did 
desire to secure its rejection, I should say 
leave the Bill as it stands, and let hon. Gen- 
tlemen opposite deal as they can with the 
difficulties in which they would be involved 
in passing it. 


Mr. DILLWYN said, he considered | 


that in the whole of this controversy the 
connection between Church and State had 
been too much mixed up. That was not 
the proper time, however, to discuss that 
question, but he did not see how the aboli- 
tion of church rates could have more to do 
with it than the abolition of the Maynooth 
grant. It was not fair to charge upon 
those who were in favour of the Bill that 


they were opposed to the connection be-— 


tween Church and State. He believed 
that the present law did not assist the 
Church at all. Where Churchmen were 
in a@ majority in parishes, they ought to 
feel some shame in putting their hands into 
the pockets of Dissenters. Where the 


Church people might ask for a rate was 
where they formed a minority ; but in that 
case the law did not help them; and 
under these circumstances he thought that 


church rates should not be levied at all. | 


As a Churchman he would say to Church 


people, provide for your own churches out | 


of your own pockets, and before erecting 


new fabrics, provide a sufficient fund for 


the necessary support of the old ones. If 


church rates were abolished, the Church | 


of England would stand in a better posi- 
tion with the great body of the people of 
this country. 


Mr. HENLEY said, that any remission | 


of this power of taxing, whether now or 


three years hence, would be a direct pre- | 


sent to the landlord in the rural parishes. 
Both the church rate and the poor rate 


were personal taxes, ascertained in amount | 
by the quantity of land held and the value | 


of it to the occupant. Take either off, 
and the amount of the tax went to the land- 
lord. An incident which occurred while he 
was managing an estate—which did not 
belong to himself—illustrated this. 
agent came to him and represented that a 
very respectable person who had taken a 
farm at a certain rent, with a stipulation 
to pay all rates, had a conscientious 
scruple to pay church rates. He said at 
once, ‘** Ascertain the amount of the church 
rates for the last seven years, add that to 
the rent, and let him pay that as the rent, 


Mr. Gladstone 
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and be relieved from the obligation to pay 
church rates."’ For some reason the tenant. 
did not accept that offer. Then, with 
respect to the Amendment, he did not dis. 
agree with the hon. Baronet (Sir G. Grey) 
on that point. He did not see any advan. 
tage in postponing the operation of this 
Bill for three years. To vote for the 
| Amendment would be a direct admission 
on his part of the principle, which he did 
not think sound ; and therefore he could 
no more consent to it at the end of three 
years than he could now. What would be 
the working of the Amendment? They 
had heard a great deal about peace and 
quietness and good feeling—topics which 
had been blown up into great dimensions 
in the course of this debate—and of asser. 
tions that disagreeable feelings existed on 
this matter. But if the operation of the Bill 
were suspended for three years, did any 
, one suppose that there would be peace and 
quietness for three years? They could 
not get rid of the question in that House 
by shoving it overboard for three years. 
Both parties would be arrayed against each 
other to try to upset that Act of Parlia- 
ment. If such an objectionable measure 
as this should pass the Legislature—which 
he believed it would not—that which was 
necessary to be done and must be done, 
could be and would be done, just as well 
at once as in three years. In fact, if the 
_ Amendment were carried, people would say, 
‘‘Oh, I may be dead and buried in three 
years ;’’ excuses would be made, and, in- 
stead of people at once putting their shoul- 
ders to the wheel, nothing would be done 
until the expiration of the three years. It 
| was not then necessary for him to enter 
upon the consideration of the great difi- 
culties which must arise from passing this 
| Bill. Without referring to the falling 
| down of the fabrics—which might or might 
not happen—let the House recollect that 
when persons were appointed churchwar- 
dens they were compelled by law to pay 
certain fees, which amounted to from 15 
to 20 per cent. upon the church rates. 
How would they get this back if the Bill 
before them were passed? Ife should 
vote both against the clause and the 
Amendment. 

Sm ARTHUR ELTON said, though 
he humbly conceived that his Amendment 
would tend to bring the question to a more 
speedy solution, yet he would not press it 
against the opinion of the Committee. _ 

Lorv ROBERT CECIL entered his 
| pestes against the principle which he 
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understood to have been laid down by the 
right hon. Gentleman the Member for 
Oxfordshire (Mr. Henley)‘as one that would 
be most fatal if acted on by a party de- 
fending conservative institutions. He un- 
derstood him to say that when 4 Bill was 
prought forward which he did not like he 
would do nothing to mitigate its provisions. 
Now, in his opinion, there was nothing to 
prevent him voting for an Amendment in‘a 
clause and afterwards voting against the 
clause on the whole Bill. 

Mr. HENLEY said, the noble Lord 
had misunderstoood him. He gave his 
reasons for disliking this particular Amend- 
ment, but had not said a single word that 
could be construed inito the meaning now 
stated by the noble Lord. He would sup- 
port any Amendment that he thought rea- 
sonable in any Bill. 

Lorp ROBERT CECIL did not wish to 
attribute to his right hon. Friend anything 
that he was not willing to accept, but he | 
certainly understood him to say that, if he | 
did not like a Bill, he would not vote for 
an Amendment upon it. 

Mr. SPOONER said, he would not con- 
sent to do that in three years which he was 
not willing to do now. The poor of this 
country would be the chief sufferers, if | 
church rates were abolished. 

Mr. BRIGHT said, if the noble Lord 
intended to compel a division, it was desir- 
able that he (Mr. Bright) should offer some 
explanation as tu the reasons for the vote 
he should give. He was freé to confess 
that, if there were any disposition on the 
part of hon. Members opposite to accept 
the solution of the question proposed by 
this Bill, he should not raise any difficulty 
upon the point whether it should come into 
operation in twelve months or three years 
hence. He did not believe the difficulties 
into which the Church of England would 
be plunged by the abolition of church rates 
would prove to be so extensive as some 
hon. Members appeared to imagine; but in 
the settlement of a long-disputed question, 
if there were any concession which would 
facilitate that end without interfering with 
the effect of the settlement, it would be 
advisable to make it. The tone in which 
the Amendment had been spoken of on the 
other side, however, did not lead him to 
believe that the adoption of this Amend- 
ment would be at all an approach to a set- 
tlement of the question. The right hon. 
Member for Oxford University (Mr. Glad- 
stone) had gone round and about the sub- 





| 
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ject, but he had not ¢ome at it; and he 


had sat down without giving the House to 
understand that he was more favourable to 
the principle of this Bill than he had been 
to preceding Bills having the same end in 
view. The right hon. Gentleman did not 
say that at the end of three years he would 
support the Bill, nor did the noble Lord 
(Lord R. Cecil) hold out any hope that, at 
the expiration of that period, he would be 
less opposed to the Bill than he was at the 
present time. Indeed he (Mr. Bright) did 
not see how it could be otherwise, for all 
the arguments of the supporters of church 
rates were based upon principles which 
were not affected by time. He did not 
perceive how any one who favoured church 
rates could be persuaded by the Amend+ 
ment to change his views. If he believed 
the adoption of the Amendment would at 
all tend to a solution of the question, he 
would advise his hon. Friend to accept the 
Amendment; but, as he did not entertain 
that belief, he thought it better the clause 
should be passed in its original shape. 

Sir HENRY WILLOUGHBY thought 
the Bill would, if passed, inflict a very 
heavy burden on many parishes, and he 
should be glad to know whether the hon. 
Baronet (Sir J. Trelawny) had taken into 
consideration the various questions which 
must arise if they abolished church rates 
in England and Wales. 

Mr. WIGRAM hoped that his voting for 
the Amendment would not be considered 
as an approval of the clause, and he should 
think himself still at liberty to vote against 
the clause. 

Amendment, by leave, withdrawn, 

Lord ROBERT CECIL then rose to 
propose another Amendment, the effect of 
which would be to confine the abolition of 
church rates to towns and cities. The 
Returns laid before that House showed 
that the refusals of church rates were al- 
most entirely confined to populous places, 
and that in agricultural counties the refu- 
sals did not amount to more than 2 per 
cent. If the operation of the proposed 
Act were limited to towns, it would get rid 
of those acrimonious contests which all de- 
plored, and would leave the country pa- 
rishes, where little or no opposition was 
made, to grant or refuse the rate as at 
present. The noble Lord moved as an 
Amendment in Clause 1, before the words 
England and Wales, to insert ‘in any city, 
Parliamentary or municipal borough in.” 

Sm JOHN TRELAWNY said, he 
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could not consent to the proposed Amend- 
ment. The effect would be to exclude such 
localities as Chelsea. 

Sir GEORGE LEWIS: I hope the 
Committee will deal with this question with 
a determination, if possible, to get rid of 
the grievances which the present system of 
church rates gives rise to. The difficulty is 
to ascertain precisely in what those griev- 
ances consist. All the information I have 
leads me to think that the essential griev- 
ance of the present system is not that there 
is a compulsory tax levied for the support 
of the fabrics of the Established Church, 
but that it is levied upon property which 
involves in its operation persons who differ 
from the tenets of that Church. It is not 
a statutory rate—it is a common-law rate, 
dating from a period antecedent to the Re- 
formation, when there was no difference of 
opinion upon religious matters. Since that 
event differences of religious opinion have 
sprung up, and discords have arisen from 
the imposition of church rates. The rate 
is a voluntary rate. 


the majority of a vestry to refuse it; and 
that power has been exercised in a large 
number of parishes, amounting, I believe, 
to about 10 per cent of the whole number 
of parishes, but comprising about one-half 


of the whole population of the kingdom. It | 


is in large towns where the greatest dis- 
cords have prevailed, and the result has 


been, that under the operation of the pre- 
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| House would adopt the plan that was pro- 
posed by my right hon. Friend the Member 
for Morpeth (Sir G. Grey), namely, to abo- 
lish church rates in those towns or parishes 
| where practically they had ceased for a 
| series of years—say four or five years— 
‘and in those towns where church rates 
continue to be levied, to allow those who 
differ from the Established Church, upona 
mere declaration or statement of that fact, 
j to be exempted from liability on account 
lof them. By that means church rates 
would only be compulsory upon members 
of the Established Church. It would 
| satisfy a real want, and would overcome a 
|real difficulty; for in rural parishes no ob- 
| jection is now made, and the facilities which 
| the aggregation of wealth in large towns 
| affords for raising voluntary subscriptions 
do not exist in small rural parishes. I am 
not prepared to share the fears of those 
who think that if church rates are abolish- 
ed our churches will be permitted to fall 
‘to the ground. I believe that funds would 
be raised by collection, subscriptions, and 
other modes which in large parishes would 
meet the wants of the Church; but in poor, 
small, and remote parishes, if you do not 
allow the ratepayers to tax themselves, you 
will introduce a system far less fair and 
equal than the present. I am favourable 
to the principle of the Amendment pro- 
posed by the noble Lord, but it seems to 
me that its terms would not carry out that 


sent system church rates in those towns principle. It is at once too wide and too 
have practically been abolished. It is also| narrow. It would exclude many cases 
in large towns that there is the greatest! which the noble Lord would wish to in- 
accumulation of property, and where are to clude, and it would include many places 
be found the greatest facilities for raising | which ought to be excluded. For instance, 
subscriptions in order to maintain the|the parish of Chelsea, and other large 
fabric of the Church, At present it may | parishes in the neighbourhood of London, 
be said that there are two distinct sys-| not included in any Parliamentary borough, 
tems in operation under the existing law. | would not fall within the terms of the 
In large towns the parishes have, for the | Amendment. On the other hand, small 
most part, practically abolished church | Parliamentary boroughs, or parishes in- 
rates and substituted voluntary arrange- | cluded in such boroughs, where no objec- 
ments, which have been found to answer | tion has been made to church rates, would 
well. But that state of things only applies | be deprived of the power of voluntarily 
to towns. In rural parishes, for the most rating themselves. I think the best plan 
part, church rates are made without oppo- | is that of my right hon. Friend to which I 
sition; and even where there have been | have referred, and which I believe would 
objections raised they have been overruled ibe found the best and most satisfactory 
by the majority of the ratepayers. In 90 per | solution of this long-vexed question. 

cent of the parishes of England and Wales Mr. BALL begged to assure the Com- 
the churches are supported by church rates. | mittee that, if he believed the abolition of 
That is the way in which the present sys-|church rates would be injurious to the 
tem works; and it appears to me it would Church of England, he would not give his 
be not a compromise, but a reasonable and | support to any measure having that object 
practical solution of the question, if the | In his conscience, however, he believed it 


Sir John Trelawney 
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would not have any such effect. He be- 
lieved the removal of that ground of differ- 
ence between Dissenters and Churehmen 
would tend to augment the numbers of the 
latter, and to diminish the number of the 
enemies of the Church. If the House 
relieved the consciences of Dissenters, that 
was all the Dissenters were entitled to ask. 
As there was only one great question now 
dividing Churchmen from Dissenters, he 
thought the time had come when the Go- 
yernment might devise some fair and rea- 
sonable method of settling it; and if there 
was a disposition to relieve the consciences 
of Dissenters, he thought the latter ought 
not to refuse all concession on their parts. 
He was himself prepared to approach the 
subject in a conciliatory and temperate 
manner, and not ask for anything beyond 
what the Dissenters were entitled to. 

Mr. PULLER said, he could not sup- 
port the Amendment of the noble Lord. 
If they were to legislate at all upon this 
subject, it should be in such a manner as 
would settle the question for ever; but the 
Amendment, instead of settling it, would 
give rise to increased discontent and agi- 
tation. Upon what principle were boroughs 
and cities to be exempted? Those bo- 


roughs might contain parishes which had 


never refused church rates, and the Amend- 
ment would deprive them of the right in 
future. The suggestion of the right hon. 
Member for Morpeth was, that church 
rates should be abolished where they had 
practically ceased, and in parishes where 
the rates were levied to exempt Dissenters. 
Those propositions appeared somewhat in- 
consistent with each other. If Dissenters 
were exempted in the one case, church 
rates ought not to be abolished in other pa- 
rishes. He had great objection to drawing 
any line between Dissenters and Church- 
men, especially one which would hold out 
a temptation to men of no religion to re- 
present themselves as Dissenters. He did 
not value such men as Churchmen; but, for 
the sake of their children, he would net 
offer them a bribe to forsake their ancient 
Church. 

Mr. PACKE, in reference to a remark 
which had fallen from the right hon. Baro- 
net the Member for Radnor (Sir G. Lewis), 
cited the case of a church situated in a 
parish where a rate had been refused, 
which was falling into decay, there being 
no means of raising the necessary funds 
for its repair. 

Mr. SPOONER observed that the effect 
of the Amendment would be to take away 
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all power of voluntary rating from the large 
towns. It was true that, in large towns, 
many parishes had refused church rates|j 
but a time might come when the vestries 
would repent, and would desire to make 
rates for the maintenance of their churches; 
but the Amendment would leave them no 
power to do so. 

Sir GEORGE GREY: I cannot sup- 
port the Amendment of the noble Lord, 
although I agree with him in principle. 
What I wish to do is to remove a sense of 
injustice which exists in all cities and 
towns, without at the same time causing 
a feeling of injustice in the minds of a 
large body of members of the Established 
Church in the country. The Amendment 
of the noble Lord is sound in principle ; 
but, if adopted, its terms would not carry 
out the principle. In nearly all large towns 
and cities, of late years, district churches 
have been built, which are quite indepen- 
dent of church rates, those funds being 
applicable to parish churches alone. I 
think the experience we have had of these 
district churches teaches us that, even if 
church rates are abolished in large towns, 
the parish churches will not be allowed to 
fall into decay. I should advise the noble 
Lord not to press his Amendment upon 
this occasion, but to consider whether, 
upon the next stage of the Bill, he cannot 
propose words which would more effectu- 
ally carry out the principle which he has 
in view. I think the plan I suggested 
would be the best mode of dealing with 
the matter; but I am not wedded to my 
own words, and, if he can devise any ar- 
rangement by which the same end can be 
attained, I shall be happy to give it my 
support. 

Mr. HENLEY thought he should be 
justified in putting to the hon. Member for 
Birmingham (Mr. Bright) a similar ques- 
tion to that which the hon. Gentleman 
himself had put to the right hon. Member 
for the University of Oxford, and in asking 
him how far he considered the Amendment 
proposed would settle the question with 
him? At the same time, it had been 
clearly pointed out by the right hon. Gen- 
tleman (Sir G. Lewis) that the words of 
the Amendment would not carry out the 
object that the noble Lord had in view. 
He should be glad to know from the hon, 
Members who had charge of the Bill, 
whether the passing of any such measure 
would make the slightest approach to a 
settlement of the question? He should 
like to know, also, from the hon. Member 
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for Birmingham, whether any reciprocity 
would be held out on that side of the 
House, such as would induce hon. Mem- 
bers on his (Mr. Henley’s) side to assent 
to the general proposition of the Bill ? 


Mr. BRIGHT said, there seemed to be | 


a difference of opinion even amongst those 


who wished to stop at a half-way house like | 


that now before them. His opinion was, 
that this was just one of those straws which 
a man clung to when going down, and that 
after all the subject was not worth discuss- 
ing. 
Stamford (Lord R. Cecil), must know that 
on his (Mr. Bright’s) side of the House by 


principle upon which the Bill depended— 
his proposition could not be entertained for 
atmoment. Besides this there was another 
ground of objection to it—namely, that it 
would not work. These things were con- 


tagious, and could the Committee suppose | 


that the parish which had the advantage 
of being exempted would not become the 
focus of a yet stronger agitation than that 
which existed at the present moment ? He 
was not sure that the town of Braintree, 
which had immortalised itself by its oppo- 
sition to church rates, would be exempted 
by the proposal of the noble Lord. In 
point of fact, the proposition was one of 
those which met nobody’s views—at all 
events, not of a single human being who 
was honestly opposed to church rates. He 
could not, therefore, hold out any hope that 


the noble Lord’s proposition would mitigate | 


hostility in respect to this impost. 

Mr. GEADSTONE: The sentiment of 
the Committee, or at least of a large por- 
tion of it, appears to be that there is much 
substantial reason in the proposal of my 
noble Friend, but that the form in which it 
is presented to us is inadmissible. My 
right hon. Friend (Sir G. Grey) embodied 
his views in a Bill when he was the organ 
of the Government ; but he has now given 
his opinion, not as the organ of the Go- 
vernment, but as an independent Member. 
There is, I think, in the proposal of my 


noble Frieud much that might become the | 


basis of an arrangement of this question. 
But at the same time I do not think that 
we have to-day made much progress towards 
any practical result. Motions have been 
withdrawn one after the other, and the 


progress of the debate does not give my | 


noble Friend much encouragement to take 

the sense of the Committee upon his Mo. 

tion. The proposition, however, is of great 

importance, because it appears to have the 
Mr, Henley 
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| submitted to us. 
| question of this kind can be settled by 
The noble Lord, the Member for | 
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; sanction of the Government, and I do not 

think it can ever be refused or extin. 
| guished by a vote of this House. I am 
_ certain that my noble Friend will be doing’ 
a public service if he puts us in a condition 
to give a positive judgment upon his pro- 
posal. There appears to me to be great 
common sense in it, and to say the least it 
offers a less hopeless prospect of a practical 
result than any other plan that has been 
I do not think that a 


bargain in this House. But there is a 
spirit of moderation abroad—a desire for 


| peace—and a disposition to forego extreme 
those who were prepared to support the | 


views where practical results can be at- 


_ tained, which, independently of any bargain 


in this House, will insure practical success 
and permanency to any plan which appears 
to be founded in moderation and good 
sense, 


Sr JOHN TRELAWNY must adhere 


_to his principle, and could not agree to the 


Amendment. 

Lord ROBERT CECIL said, that 
having met the usual fate of those who 
attempted to reconcile opposite parties, and 
having drawn down upon himself the com- 
bined censure of the hon. Member for Bir- 
mingham and the hon. Member for North 
Warwickshire, he had no alternative but 
to withdraw his Amendment. 

Amendment by leave withdrawn. 

Question proposed ‘* That Clause One 
stand part of the Bill.”’ 

Mr. LYGON (amidst calls for a division) 
moved that the Chairman report progress. 

Mr. WIGRAM supported the Motion 
[‘* Divide, divide!"’] Ifthe clause were 
passed in its present shape there would at 
once be an end to church rates throughout 
the country ; whereas if the Chairman re- 
ported progress it would be open to the 
right hon. Gentleman (Sir G. Grey) and 
other hon. Members, to consider whether 
some middle course might not be adopt- 

ed that would be satisfactory to all who 
|were desirous of seeing this question 
| settled. 

Mr. MALINS on rising was greeted 
| with a storm of ‘ohs,’’ which was re- 
‘doubled in vehemence when he observed 
| that he threw himself upon the indulgence 
of the House, never having yet addressed 
‘it on the subject of church rates. He 
would recommend that the Motion for re 
porting progress should be agreed to, in 
‘order to enable the right hon, Gentleman 
(Sir G. Grey) to re-introduce his former 
Bill [‘*Oh, oh !’’] He granted that it was 1a 
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vain to attempt to maintain the law as it | Hornby, W. H. 
now stood. Some compromise, therefore, | a > 
must be entered into. There was un- |} eat ak W. 
doubtedly much force in what had fallen Ingestrie, Visct. 
from the noble Lord the Member for Stam- | ang sas 
ford, and for some time he was inclined to | King, J. 4. 
give the noble Lord’s propositions his sup- or -F. 
port; but upon consideration he saw that | Knightley, R. 
they would not settle the question, whilst | Langton, W. G. 
he owned that there was the prospect of | Lefroy, A. 
a settlement in the adoption of the views of Long, We 

P | Lopes, Sir M. 
the right hon. Gentleman the Member for | Foy aine, Lord 
Morpeth. Lyall, G. 

Lorv JOHN RUSSELL said, that as | Macartney, G. 

the House had been, in point of fact, dis- | Macaulay, K. 

: at +. | M'Clintock, J. 
cussing the principle of the measure, it | yoo R 
would be but fair that the Committee should | ng 


} 
| 


Manners, Lord J. 


divide upon the clause which contained the | March, Earl of 
principle of the Bill. Even if the right | Miller, T. J. 
hon. Gentleman the Member for Morpeth Miller, 8. B. 


were to propose his proposition, the sup- | 4 


Mills, A. 
organ, O. 


porters of the Bill now under discussion | Mowbray, rt. hon. J. R. 
might not accept it, though he for one | Naas, Lord 


was willing to do so. 


He was prepared to 


accept it, because he was against the naked | 
principle of the present Bill. 
Tae CHANCELLOR or tan EXCHE- | 
QUER: I concur with the noble Lord. | 
It appears to me that there is sufficient 


time to come to a division to-day, and that 


would be the fairest, as I think upon re- | 


flection it would be the most satisfactory 


course to all parties. 
Motion made and question put, ‘* That 


the Chairman do report progress, and ask 
leave to sit again.’ 
The Committee divided —Ayes 104; 
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Trelawny, Sir J. 
Martin, P. W. 


And it being a quarter to six o’clock, 
the Chairman left the Chair. 

House resumed. , 

Committee report progress ; to sit again 
To-morrow. 


House adjourned at Three Minutes 


before Six o’clock. 
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0 j mously, by the Members of this House. 
HOUSE OF LORDS, So much, then, as to the first part of 


the Bill. In the fifth clause of the Bill 
the other question, with regard to the 
Jewish disabilities, is raised. It is there 
Mixers.) Ponaio Busa,—3° Oaths. proposed that, upon the oath being sub- 
mitted to a member of the Jewish persua- 
OATHS BILL. sion, the words ‘‘ upon the true faith of a 
SECOND READING. Christian,”’ shall be omitted. Now, in 
Order of the Day for Second Reading | Committee upon the Bill it will be compe- 
read. tent to any noble Lord to move that that 
Lorv LYNDHURST: My Lords, I (clause be omitted, and upon that Motion 
have to ask your Lordships’ indulgence | the whole question with respect to the dis- 
whilst I offer a few words of explanation | abilities of the Jews will be distinctly raised. 
upon moving tho second reading of this ; Thus your Lordships will perecive that the 
Bill. On a former occasion, when a some- | two important questions involved in the 
what similar Bill—at least, a Bill directed Bill—first, as to the Abjuration Oath, and 
to the same object—was introduced, my | next, as to the disabilities of the Jews, will 
noble Friend near me (the Earl of Derby) be separately and distinctly raised. My 
objected to the form of the measure, | Lords, having considered this question over 
inasmuch as the two questions — the | and over again—having discussed it several 
Oath of Abjuration and the relief of the times myself, and noble Lords themselves 
Jews from their civil disabilities—were | having also repeatedly discussed it, and being 
ag be ag “ my noble Friend | m oe tg * the Ro en and — 
was of opinion that these two questions | which have been brought forward on one side 
ought to be brought forward in a distinct | and on the other, I consider that it would 
shape, so that we might take a separate be altogether idle to have two discussions 
vote upon each; and I think that upon | with respect to this important question— 
that occasion my noble Friend introduced | namely, that part of the Bill which relates 
a Bill for that purpose, which for reasons it to the Jewish disabilities. It would os ae 
San renee bed me 4 to ake was png it ot eed bepacoes | : the 
afterwards withdrawn. Now, the present Bill, because it is perfectly clear, to my 
Bill is based upon the principle suggested | apprehension at least, that your Lordships 
Hd chat tha qutston’ ox to ts ash of | cou? © teuied in vce Sur the pargeas' 
1 ie Oath of | read a second ti 
Abjuration stands by itself; and also that | carrying into effect that part of the mea- 
the Mpa teas with Po go | sure = ee - aa a of ne oon 
to the disabilities of the Jews stands by | tion. Therefore, I should advise your Lord- 
itself, so that your Lordships will be able | ships that, with the concurrence of my 
- come to a distinct “gt upon von Bad oa wie es et See ol ey 
lese separate questions. ; ,»|and n a , on the 
"with piapeet ‘, the " Rejeredon ‘Oath, the veda, ‘Se poset wvensbabiany postpone 
alterations are not very extensive. All| the discussion as to the Jewish disabilities 
that part of the oath which I may con-| until we go into Committee, when the 
sider as obsolete and inapplicable—I mean question can be fully discussed, and we 
the provision which alludes to the supposed | can come to a decision upon the subject; 
descendants of the Pretender—all that part | for it is quite clear that the discussion of 
of the oath has been taken out, and the re- | the question at the present moment could 
mainder of the oath, which relates to the by no possibility lead to a decision. Hav- 
ame and the Oath of Supremacy | ing thus shortly stated my views upon the 
and the Oath of Allegiance have been | subject, I submit it to your Lordships for 
combined, so that these three oaths, in| consideration. Since the present Bill has 
fact, form one oath. The words which are | been in the other House of Parliament the 
annexed to th —*U y 
faith of a ellie vida ase noble Sy wlan vans et ae phe dens 
oped attach so much importance, are re-| whose opposition was always conducted 
tained in the first clause; and I have no| with the greatest fairness, but, at the same 
doubt, therefore, that this ‘oath as it stands time, with great eloquence and vigour— 
12 the first clause of the Bill will be car-| has assumed a high position in this House, 
ried, if not unanimously, nearly unani-| and I- confess that I should fecl great 
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anxiety upon this subject, and as to the 
result of this Bill, in consequence of that, 
if I had not felt confidence in the strength 
and justice of the cause which I advocate. 
Under these circumstances I now beg to 
move that the Bill be read a second 
time. 

Moved, That the Bill be now read 2°. 

Tue Eart or DERBY: My Lords, my 
noble and learned Friend has stated this 
ease to your Lordships with that clearness 
which ever characterises any statement he 
makes to this House; and I confess that I 
feel very highly honoured that any sugges- 
tions or recommendations which I could 
take the liberty of making should have 
had so much weight with my noble and 
learned Friend, and with those who sup- 
port this Bill, as to lead them to take a 
course which the convenience of discussion 


{LORDS} 





must recommend to your Lordships. For 
my own part, I certainly think with my 
noble and learned Friend with regard to | 
the principal part of the Bill, or that which, | 
whatever the intention of the framers, ap- | 
pears to be the principal portion, and from 
which the other is, in point of fact, a mere | 
exemption of some part of Her Majesty’s | 


subjects, that there is an almost unanimous | 


opinion that these oaths require alteration. | 
I think that there is, on the part of your | 
Lordships, an almost unanimous opinion 
that some of these oaths have become ob- | 
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the other House take a different view of 
the case from that which I entertain—] 
confess [ much wish that I could say, ho- 
nestly and conscientiously, that I had 
changed my opinion on this subject; be- 
cause great inconvenience, to say the least, 
has resulted from the protraction of this 
discussion. But, my Lords, not having 
changed my opinion, not having seen any 
reason to change it, not being satisfied of 
the validity of the grounds on which the ad, 
mission of the Jews to Parliament is sup- 
ported, and not seeing in the circumstances 
of the case any reason for changing my 
course while my opinions remain the same, 
it is with some regret, but, at the same 
time, without hesitation, that I am com- 
pelled to tell my noble and learned Friend, 
that for my own part, I cannot this Ses- 
sion take a course different from that 
which I have pursued on former occa- 
sions; and in Committee I shall certainly 
support any Motion which may be made 
for the omission of that clause which ex- 
empts persons of the Jewish persuasion 
from taking the oath which, by this Bill, 
is imposed upon the rest of Her Majesty's 
subjects. With these few observations, I 
can only say that I have no objection to 
the second reading of the Bill, and that, 
divested of this objectionable provision, I 
earnestly and anxiously hope it may receive 
your Lordships’ sanction. 


Eart GREY: My Lords, I shall say 


solete and quite unnecessary; and, being | ; 
unnecessary, ought not to be taken as a/ nothing upon the question whether it is 
condition to sit either in this or in the other | desirable or not that Jews should be ad- 


House of Parliament. I will go further, | mitted to Parliament, but I cannot allow 
and say, that so far as I have been able to the Bill to pass even its present stage with- 
consider the question, I do not see any ob-| out expressing the very great regret with 
jection to the alteration which this Bill | which I heard the noble Earl who has just 
proposes to make in the oaths. The oath, | sat down declare that, retaining his opinion 
as it is here proposed to be substituted, | upon the abstract question of admitting 
does appear to me to contain, in much | the Jews, he sees no reason for changing 


shorter compass, all that is material in the | 
three oaths now taken, omitting that which 
is irrelevant and unnecessary. Therefore, 
my Lords, on the part of Her Majesty’s 
Government, I am ready to give our hearty 
and cheerful support to the second reading 
of this Bill, so far as it has for its object to 
do away with oaths which are unnecessary 
and obsolete, and therefore improper to be 
taken. I wish, my Lords, I could say also, 
looking at the long period during which 
this question has been the subject of dif- 
ference between this and the other House 
of Parliament, and more especially looking 
to the circumstance that among those with 
whom I have the honour of acting, I be- 
lieve no less than three of my colleagues in 


Lord Lyndhurst 





his course. I cannot refrain from sub- 
mitting to the noble Earl and to your 
Lordships, that quite irrespective of the 
abstract merits of that question, that what- 
ever the views we may take of the pro- 
priety or impropriety of admitting Jews to 
Parliament, there is another question of 
the deepest importance involved in the 
measure before us, upon which the noble 
Earl, retaining his opinions, might con- 
sistently alter the course which he has 
hitherto persued. I must remind your 
Lordships what are the circumstances under 
which this Billis brought under our notice. 
It is now more than a quarter of a eentury 
since the House of Commons, then unre- 
formed, declared its opinion that the Jewish 
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disabilities ought to be removed. From 
that time to the present, although the 
House of Commons has sometimes allowed 
considerable intervals to elapse without 
raising the question, it has never in any 
one instance departed from the judgment 
which it originally pronounced. On the 
contrary, it has continued by increasing 
majorities to declare its opinion that the 
doors of Parliament ought to be opened to 
our Jewish fellow countrymen. At last, in 
the present Session this Bill comes up to 
your Lordships, in which this most im- 
portant clause has been carried by a ma- 
jority of not less than 153, after a debate 
which exhibited an obviously despairing 
resistance on the part of its opponents. 
That decision of the House of Commons 
has been continued during the long period 
I have mentioned, not by one House of 
Commons, but by several, under different 
Administrations, and has therefore been 
ratified by the nation at large. We have 
unmistakable evidence that on this subject 
the mind of the nation is finally and con- 
clusively made up ; and, being so made up, 
let me remind your Lordships of what is 
the proper duty of this House. Ever 
since our constitution has been settled in 


its present shape, there has been a geueral 
concurrence of opinion among statesmen 
and political writers that this House ought 
not to oppose an obstinate resistance to the 
declared will of the country ; that the at- 
tempt to do so can never in the end suc- 
ceed, or conduce to the dignity and autho- 


rity of your Lordships’ House. If I do 
not greatly err, among those who have 
avowed that opinion as to the principles of 
our constitution and the proper functions 
of this House is the noble Earl at the head 
of Her Majesty’s Government, who, I be- 
lieve, has on more than one occasion ex- 
pressed this-sentiment in both Houses of 
Parliament. 
indeed the settled opinion of the nation, 
and if it is acknowledged among statesmen 
and political writers that this House ought 
not to offer an obstinate resistance to a 
measure on which public opinion is plainly 
declared, I ask your Lordships whether it 
Is not perfectly consistent with retaining 
the opinion that in point of expediency, 
and perhaps on higher principles, it is de- 
sirable that the Jews should continue to be 
excluded, that your Lordships should think 
it undesirable that this question should re- 
main any longer unsettled. I have never 
regarded this as a very easy or very simple 
question. I have never thought that every 


{Arnit 22, 1858} 


Then, my Lords, if ‘this is | 
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opponent to the removal of the Jewish dis- 
abilities should be set down as a bigot, or 
that every friend of religious liberty must 
necessarily be an advocate of that measure. 
I hold quite a different opinion. I admit 
frankly that there is much to be said on 
both sides; and the arguments for and 
against the change at one time appeared 
tv me so nicely balanced, that 1 am not 
ashamed to confess it was with some diffi- 
culty I made up my mind that, on the 
whole, the preponderance inclined in favour 
of the removal of these disabilities. But, 
granting thus much, what, let me ask, is 
it that you expect to result from repeating 
your rejection of this proposal ? Do you be- 
lieve that this House can permanently adhere 
to its determination to close the doors of 
Parliament against the Jews in the face of 
the feeling which is now shown to exist 
both in the other House of Parliament and 
in the nation? See, too, how this question 
has progressed even among your Lord- 
ships. Remember what an inconsiderable 
minority supported the Motion when first 
introduced, and how steadily that minority 
has been increasing. Remember, also, 
that the noble Earl opposite himself is un- 
able to form an united Adwinistration on 
this subject. Even with him it is an 
open question, and three members of 
the Cabinet in the other House of Par- 
liament are in favour of the proposal now 
before us. You cannot, then, always 
maintain this line of policy; and, on the 
other hand, when could you ever find a 
time at which you might yield with more 
honour to yourselves, or more advantage 
to the country? Not to look beyond the 
present year, if we amend this Bill in 
the important clause which relates to the 
Jewish disabilities, we all know that that 
Amendment will be thrown out by an over- 
whelming majority in the other House. 
What shall we do then? Shall we insist 
on our Amendment, or shall we come to a 
vote declining to insist upon it? If the 
latter—if we have not fully made up our 
minds at all hazards to stand by our 
Amendment—surely it is more dignified 
to abstain now from taking up a position 
which we feel we cannot permanently 
maintain. But if we are determined that 
the Bill should be lost rather than allow 
this clause to remain, then we must be 
prepared for a controversy between the 
two Houses of Parliament, for angry dis- 
cussions, for adverse votes, and ultimately, 
perhaps, for an open rupture between them. 
iow is that state of things to be meu? 
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Remember, if we have the undoubted right 
to refuse our concurrence to any legislative 
measure submitted to us, the other [House 
has rights equally undoubted, the extreme 
exercise of which is calculated to bring 
about a collision between this House and 
the country which may be attended by 
great disasters. Your Lordships, I am 
sure, are aware that should the hope of 
obtaining the assent of this House to the 
proposed change of the Jaw be finally 
abandoned the wiser Members of the other 
branch of the Legislature will not long 
be able to restrain that House from en- 
deavouring to accomplish its object without 
us. And what will be the result of that ? 
An immediate conflict between the other 
House of Parliament and the courts of 
aw. Is that a contingency to be contem- 
plated without serious apprehension? Your 
Lordships know to what extreme and vio- 
lent measures the House of Commons has 
in former times resorted in vindication of 


{LORDS} 
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| will mainly depend on the advice which the 
noble Earl at the head of the Government 
|may give to your Lordships, and on the 
| manner in which he may exercise the great 
| influence of his high position, what deci. 
- this House may pronounce. The 
| power of the noble Earl in this matter 
is great, and his responsibility is great 
in proportion; and if from our taking a 
wrong step at this crisis the fatal results 
which I have ventured to describe should 
unhappily follow, then I say the blame for 
those results, however grave, will justly 
fall on that noble Earl. He has told ys 
that, not having changed his opinion as 
to the propriety of admitting the Jews to 
Parliament, he sees no reason for changing 
his course on this oceasion. My Lords, I 
will recommend him to pause and consider 
what was the conduct of a distinguished 
man who formerly held the situation which 
he now holds with reference to a similar 
| question. In 1828 the repeal of the Test 





what it supposed to be its privileges. You | Act was carried by a comparatively small _ 
know it has sometimes been supported by | majority in the House of Commons. That 
public opinion in these measures, and that | measure was notoriously opposed to the 
when so supported they have succeeded. | opinion of the Duke of Wellington, then at 


But, however such a contest may end, it 
eannot fail to be deeply injurious to the 
Whether the House of 


public interest. 
Commons or the cour:s of law should be 
forced to give way, I hardly know which | 


would be the worst alternative. Both of 
these important authorities in the State 
would be weakened and lowered in public 
estimation by the proceeedings to which they 
would be driven in such a conflict. No man 
can say to what painful issues it may lead. 
These are the dangers to be apprehended, 
and I have purposely stated them now, 
when the Bill is awaiting the second read- 
ing, and before the Bill reaches the Com- 
mittee, in order that your Lordships may 
have time to reflect calmly upon the mat- 
ter previous to arriving at your decision. 
If, therefore, I have not implicitly followed 
the advice of the noble and learned Lord, 
for whose counsels I entertain the utmost 
respect, and who recommended us to ab- 
stain from discussing this particular mea- 
sure until its next stage, I assure him I 
do not wish to excite any debate at present, 
but simply to entreat your Lordships deli- 
berately to consider the consequences that 
may ensue from the course you are now 
called upon to take. Let me add that the 
responsibility which rests upon every one 
of us for the conclusion to which we must 
come on this subject is great, that of the 
noble Earl opposite is peculiarly heavy. It 


Earl Grey 


the head of the Government, and as noto- 
riously contrary to the opinion of a very 
|large majority of this House. But the 
| Duke of Wellington, without professing 
to have changed his convictions on the 
| subject in dispute, taking a statesinan’s 
| view of the consequences that would ensue 
|from asking this House to place itself in 
opposition to the measure which had been 
passed by the Representative branch of 
the Legislature, advised your Lordships to - 
agree to it; and his counsel was adopted. 
I believe that among men of judgment and 
experience there never has been any differ- 
ence of opinion as to the Duke of Welling- 
ton having on that occasion taken a correct 
view of his duty. I recommend the ex- 
ample of that high authority to the noble 
Earl’s imitation, and earnestly trust that 
he will not commit himself further to-night 
by anything that he may say, but that 
on Tuesday evening, when we go into 
Committee, he will not advise your Lord- 
ships to persist in rejecting the clause in 
this Bill which will admit the Jews to Par- 
liament. 

Tae Eart or WICKLOW said he felt 
sorry to be obliged to oppose this measure, 
but it was very little of a Jew Bill. He 
would not have risen to address their 
Lordships on the subject, only that his 
noble and learned Friend (Lord Lyndhurst) 
has expressed his opinion that it would 
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ive satisfaction. He (the Earl of Wick- 
low) did not believe it would or ought to 
give satisfaction. If the Bill had been 
brought in expressly for the purpose of 
affording relief to the Jews it would have 
had his most sincere acquiescence; but it 
appeared to him a most injudicious thing 
of the framer of the Bill to have con- 
founded together matters that had no 
connection—to have coupled certain alter- 
ations in the oaths with a subject that 
appeared to him to be totally unconnected 
with them, namely, the admission of the 
Jews into Parliament. If a Bill for 
effecting the latter object were brought in, 
he would vote for it with pleasure; But 
even had he come down to the House with 
his mind undecided, the speech of the 
noble Earl (Earl Grey) would have decided 
him to vote against the Bill. His noble 
and learned Friend said, that if they 
rejected the Bill they would have fre- 
quent conflicts with the House of Com- 
mons. If that argument was good for 
anything, it went to this, that their Lord- 
ships must acquiesce in every Bill brought 
up from the House of Commons; though, 
as matters really stood, they often differed 
with the House of Commons, and ocea- 
sionally to the great advantage of the 
public. But the noble Earl had alluded 
further—and he was grieved the noble 
Earl should have introduced such a subject 
at all—to the possibility of a collision 
between the House of Commons and the 
Courts of Law. No matter what threats 
might be held out, he believed the House 
of Commons would long reflect before 
they came into collision with the Courts of 
Law, most especially when they knew that 
the general opinion of the country was not 
with them. He admitted that he believed 
the general opinion of the country was not 
in favour of the measure; but he did not 
think that should prevent their Lordships 
from discussing the question of admitting 
the Jews to Parliament and admitting 
them if they had good reasons for so doing. 
However, if the House of Commons were 
80 unwise, so rash, and so inconsiderate as 
to put themselves into collision with their 
Lordships’ House, he ventured to say that 
not a single Jew would risk the taking his 
seat in the House of Commons ; because 
it was against the person so acting, and 


not against the House of Commons, pro- | 


ceedings would be taken in the courts. 
With regard to the alteration respecting 
oaths, if the Bill contained such a form of 
oath as that embodied in the Bill of 1828, 
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which was introduced by the author of the 
measure now under discussion, he (the 
Earl of Wicklow) should have given it his 
most sincere and anxious support ; but the 
present Bill was framed in a totally differ- 
ent spirit, and, as it was, he should pro- 
test against it. 

Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on 7uesday next. 

House adjourned at Six oclock, till 
‘To-morrow, Eleven o’clock. 


HOUSE OF COMMONS, 
Thursday, April 22, 1858. 


Minvres.] Pustic Bitts.—1° Property Qualifica- 
tion ; Registration of Partnerships ; Universi- 
ties (Scotland) ; Public Health Act (1848) 
Amendment. 

2° Chancery Amendment; Exchequer Bills. 


CASE OF DR. BERNARD,—QUESTION, 


Mr. ROEBUCK, seeing his hon. and 
learned Friend the Attorney General in his 
place, would put to him the question of 
which he had given him notice. He wish- 
ed to ask if he could inform the House 
whether it was the intention of Her Ma- 
jesty’s Government to proceed with the 
indictment found against Dr. Bernard for 
conspiracy ¢ 

Tne ATTORNEY GENERAL: The 
subject to which the inquiry of my hon. 
and learned Friend relates is one of great 
importance, and it involves an ulterior 
question, which, as it appears to me, may 
form a matter for the very serious conside- 
ration of the advisers of the Crown. The 
prosecution against Dr. Bernard was com- 
menced by the late Government. [Sir G. 
Grey: For conspiracy.] The prosecution 
against Dr. Bernard was commenced by 
the late Government. [SirG. Grey: For 
conspiracy.] The right hon. Gentleman 
will pardon me for a single moment. I 
was about to say that the prosecution was 
commenced under the late Government. 
In adopting that course I not only say it 
was a course which it was their duty to 
adopt, but I further say, that had they 
hesitated or shown any delay in adopting 
it they would have exposed themselves to 
just censure and animadversion. Certain 
circumstances had come to the knowledge 
of the advisers of the Crown in the time 
of the late Government which rendered it 
expedient, in their opinion, that an inquiry 
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should take place, and that such facts as 
were then capable of proof in the due and 
ordinary course of law should be submitted 
to a magistrate of this metropolis. Coun- 
sel on the part of the Crown, under the 
direction of the late Government, attended 
before the magistrate, and in the course of 
the proceedings, as evidence accumulated 
upon evidence, the case assumed a form 
which led the learned counsel for the 
Crown, and the magistrate before whom 
the case had been brought, to entertain an 
opinion that it was the duty of that ma- 
gistrate to commit the prisoner upon the 
capital charge of felony. At the time that 
commitment took place the case had come 
under the consideration of the present Go- 
vernment. The case for the prosecution 
was carried on in strict conformity with 
the laws and constitution of this country, 
and has now been brought to a conclusion. 
Dr. Bernard was put upon his trial under 
circumstances, to say the least, of strong 
suspicion that he had been a party to a 
great crime, attended by the most dis- 
astrous consequences, which was committed 
in a neighbouring country. He has under- 
gone his trial, and he has been acquitted 
by a jury of Englishmen. It would not 
become me now to comment upon the ver- 
dict of acquittal ; but since that verdict 
was pronounced it has been the duty of 
the law advisers of the Crown—at least I 
have felt it my duty as the law officer 
who conducted the prosecution against Dr. 
Bernard—to consider with great attention 
the remaining charge, with reference to 
which the proceedings at first commenced, 
and upon which, the grand jury having 
found a true bill, it would be the ordinary 
course that Dr. Bernard should be put 
upon his trial. In consequence of the si- 
milarity of the charge on which Dr. Ber- 
nard has been tried and acquitted and the 
charge on which he yet remains to be tried 
—the bill of indictment which has been 
found against him being a charge of con- 
spiracy to assassinate the Emperor of the 
French—it has become my duty to con- 
sider, with most minute attention, the 
whole body of evidence adduced upon the 
late trial, and also what evidence it would 
be necessary to adduce, and what would 
be the substantial nature of the entire case 
if Dr. Bernard should be put upon his trial 
upon the indictment for conspiracy. Now, 
almost at the outset of this inquiry, and 
upon the first view of the case which I 
have felt it my duty thus maturely to con- 
“sider, a maxim of our criminal law which 
Lie Attorney General 
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has ever been held sacred by all who, in 
times past, have taken part in its admi- 
nistration in this country, forced itself upon 
my attention—‘* Nemo debet bis vexari 
pro eddem causd;’’ and having very atten. 
tively and minutely considered the charge 
upon which Dr. Bernard has already been 
tried, and the charge upon which, in the 
ordinary course of law, he might yet be 
tried—namely, that of a conspiracy to 
assassinate the Emperor of the French 
it appears to me, that although the two 
crimes as laid in the indictment may be 
different in name, yet the evidence in sup- 
port of both is the same, and they are 
substantially identical. Under these cir. 
cumstances, after very fully considering 
the whole of the evidence adduced upon 
the late trial, and the whole of the evidence 
which it is within the power of the Crown 
to bring forward upon any future trial, in- 
asmuch as it appeared to me that the evi- 
dence would be the same, and that the 
question to be left to the jury by the 
Judges who tried the case would be the 
same, I have come to the conclusion that 
to proceed further with this prosecution, 
and again to put Dr. Bernard upon his 
trial, would be to violate the maxim to 
which I have adverted—a maxim which I, 
in common with all who are entrusted in 
any degree in the administration of the 
criminal law of this country, desire to hold 
sacred. I have, therefore to answer the 
question of my hon. and learned Friend by 
informing him and the House that the pro- 
secution against Dr. Bernard for conspiracy 
will be no further proceeded with, and that 
he may, consequently, consider himself en- 
tirely discharged. 

Sir RICHARD BETHELL: I desire 
to put to my hon. and learned Friend a 
further question; but, first, the House will 
perhaps allow me to say one word—that 
although proceedings with a view to the 
indictment of Dr. Bernard for conspiracy 
were taken by the late Government, pro- 
ceedings with the view of indicting him 
upon the charge of murder, or of being 
an accessory to the crime of murder, were 
not only contemplated by the late Govern- 
ment, but they had decided that there was 
no reasonable ground upon which any man 
could expect that such a charge could be 
maintained successfully. I beg to ask my 
hon. and learned Friend, it having been 
stated in the public papers that after the 
accession of my hon. and learned Friend 
(the Attorney|General) to office, Mr.Bodkin, 
the junior counsel for the prosecution, was 


Question. 
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jnstructed to state that he no longer in- 
tended to proceed upon the charge of con- 
spiracy, but upon the charge of murder, 
whether that course was taken under the 
opinion, and by the direction, of the then 
and present Attorney General. 

Tue ATTORNEY GENERAL: In 
answering the question of my hon. and 
Jearned Friend, I may, in the first place, 
be permitted to doubt the accuracy of the 
statement that my learned Friend Mr. 
Bodkin—who originally attended before 
the magistrate, I presume, under the in- 
struction of my hon. and learned Friend 
(Sir R. Bethell), who was then Attorney 
General, ever intimated that it was not his 
intention or that of the Crown to proceed 
with the charge for conspiracy against Dr. 
Bernard. I should be exceedingly sur- 
prised to hear that Mr. Bodkin, of whose 
discretion and accuracy in all respects I 
have had long and satisfactory experience, 
should have taken upon himself to declare 
the intention of the Government upon a 
point on which it was utterly impossible 
that he or any other person could possess 
any knowledge of their intention, inasmuch 
as the question to which such alleged de- 
elaration refers had never even been raised 


for the consideration of any of the law ad- 


visers of the Crown. It is quite true, as I 
have already stated in answer to the hon. 
and learned Member for Sheffield, that 
when this case was originally brought un- 
der the consideration of a magistrate at 
Bow Street, the prosecution proceeded, 
and the evidence was dealt with, entirely 
as upon a charge for conspiracy. At a 
later period, and when the evidence which 
was ultimately brought forward in relation 
to the part taken by Dr. Bernard in cer- 
tain transactions (which evidence possibly, 
and I will believe most probably, was un- 
known to Her Maijesty’s legal advisers 
when the first measures were adopted 
against Dr. Bernard, but which came out 
in the course of examination) became 
known, it was perfectly manifest to my 
learned friend, Mr. Bodkin, who appeared 
on the part of the Crown,—and I am sure 
I may say it also became manifest to the 
learned magistrate who committed Dr. 
Bernard for trial, —that those to whom had 
been assigned the province of carrying on 
the prosecution, and the magistrate to 
whom the case was submitted, would have 
ill discharged their duty if proceedings had 
not been taken, and if the prisoner had not 
been committed upon the capital charge. 
I have heard with indignant astonishment 
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the observation—the comment—just made 
by my hon. and learned Friend upon the 
nature of that charge. Not only was no 
doubt entertained by the learned Gentle- 
man who attended before the magistrate, 
instructed by my hon. and learned Friend 
himseif, on the part of the Crown,—not 
only did no doubt occur to the magistrate 
who committed the prisoner upon the 
capital charge—but I must remind my 
hon. and learned Friend and the House, 
that upon the trial of Simon Bernard be- 
fore the Lord Chief Justice of England, 
the Chief Baron of the Exchequer, and two 
other learned and eminent Judges of the 
land, the prisoner being defended with 
great zeal, ability, learning, and eloquence 
by my learned Friend Mr. James, with 
the assistance of other learned Gentlemen, 
so little was it thought that there was no 
substantial ground for the capital charge 
upon which the prisoner was indicted and 
placed upon his trial, that my learned 
Friend Mr. James, instead of immediately 
claiming an acquittal as a matter of right, 
thought it wise and expedient simply, and 
in very few words, to state to the learned 
Judges the nature of the objections which 
might be afterwards raised in point of law 
tv the application of the statute in the case 
of the prisoner; and the learned Judges, 
whose names I have mentioned, again, 
without one moment’s hesitation, consi- 
dered these questions of sufficient gravity, 
difficulty, and importance, at once to re- 
serve them for the opinion of the fifteen 
Judges ; and accordingly, without further 
discussion, without a suggestion of any 
other course on the part of the learned and 
able counsel for the prosecution, these 
points of law were reserved, and for six 
entire days before these learned Judges 
the trial proceeded upon the capital charge. 
All that. my hon. and learned Friend can 
say or suggest on the subject of the cri- 
minal law, or of any other branch of the 
law of this country, is entitled to weight, 
attention, and respect ; but whatever may 
be the opinions which he has formed upon 
this question, I venture to say that no law 
officer of the Crown, no adviser of Her 
Majesty’s Government at all connected or 
interested with the administration of the 
law of this country, would have done his 
duty if, under the circumstances which ex- 
isted, he had hesitated for one moment to 
put that individual upon his trial on the 
capital charge. 

Sir RICHARD BETHELL: We de- 


sire to have a plain answer to a plain ques- 


Question. 
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tion. The question is simply this:—Was 
the proceeding by Mr. Bodkin, altering the 
charge from one of conspiracy to that of 
being accessory to murder, a proceeding 
taken under the direction of Her Majesty’s 
present Attorney General ? 

Tue ATTORNEY GENERAL: I have 
no other answer to return than that which 
I have already given. I add—not by way 
of answer, but from a feeling of respect 
towards this House—that for what was 
done. either before the police magistrate, 
or at the Old Bailey, or clsewhere, from 
the hour when the present Government 
came into office, and from the time that I 
had the honour to become Her Majesty’s 
Attorney General, I stand here personally 
responsible, and I shall be at all times, 
and upon every fitting occasion, ready to 
vindicate the line of conduct I have taken. 

At a somewhat later period of the even- 
ing, 

Mr. Serzeant KINGLAKE, who had a 
notice on the paper in the usual manner, 
rose to ask the Secretary of State for the 
Home Department whether the late prose- 
cution of the Queen ». Simon Bernard, 
charging him as an accessory before the 
fact, and also as a principal to the 
murder of Nicholas Battie, was instituted 
in pursuance of advice given by the law 
officers of the Crown, to the effect that, 
assuming the alleged facts to be true, the 
offence charged was punishable as a felony 
under the existing law of the realm ; and 
also, whether the Secretary of State for 
the Home Department will lay any opinion 
which may have been given by the law 
officers of the Crown relative to the said 
charge on the table of the House ? 

Mr. WALPOLE, after observing that 
his hon. and learned Friend had put the 
question in a somewhat different form to 
that of which he had given notice, said, 
that any one standing in the position he 
had the honour to fill would agree with him 
that the effect of the advice given by the 
law officers of the Crown and the opinion 
given by those officers, were not a matter 
which it would be proper for him to com- 
municate ; for that advice and opinion the 
law officers of the Government were alone 
responsible. But as his hon. and learned 
Friend had put his question in a some- 
what different form, he wished to inform 
him and the House, in answer to the ques- 
tion with reference to the proceedings in 
Dr. Bernard’s case, not one was taken 
without the assistance and advice of his 
learned Friend the Attorney General, and 
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he should be ashamed of himself, if in any 
matter of public prosecution, he should 
give any directions of any kind whatever 
without such assistance and advice. Per. 
haps the House would forgive him for 
making an addition to that statement, be. 
cause it appeared from the way in which 
the question was put, that his hon. and 
learned Friend at least thought there was 
some holding back on the part of the Go- 
vernment in this matter. He (Mr. Wal. 
pole) assured the House there was none; 
and he also wished to assure them, in vin- 
dication of the course taken by his hon. 
and learned Friend the Attorney General, 
that before the present Government came 
into power, the late Government, acting no 
doubt under the advice of the law officers, 
and in his (Mr. Walpole’s) opinion acting 
most properly, issued a notice of reward as 
against Allsop, not for misdemeanour, but 
for felony, which must have been proceeded 
with in precisely the same manner as that 
in which the present Government had 
deemed it expedient to proceed against 
Dr. Bernard, He was anxious that there 
should be no mistake in this matter, and 
he made these observations as he saw that 
the House was a little distrustful of the 
communication made. He hoped not; but 
perhaps he might be permitted to add, that 
two legal questions would have arisen under 
the Act of Parliament in the case of Dr. 
Bernard—one, whether Dr. Bernard was 
one of Her Majesty’s subjects within the 
meaning of the Act; the other, whether a 
person, either Her Majesty’s subject or 
not, could be tried for a murder committed 
abroad, either as principal or accessory to 
that murder. The only difference between 
the cases of Bernard and Allsop was that 
Allsop was a natural-born subject, and 
Bernard owed only temporary allegiance to 
the Queen, but was not a natural-born sub- 
ject of Her Majesty. As they had failed 
in that conviction, the questions of law 
which it involved was untried ; but, after 
the statement made by his hon. and learned 
Friend the Attorney General, the House 
must see that since the failure of that trial 
was a failure on the facts, it would be a 
most improper thing to proceed further on 
the trial for misdemeanour on the same 
evidence. 


COURT OF DIVORCE—QUESTION. 
Mr. AYRTON said, he wished to ask 
the Attorney General whether it is the 
intention of the Government to introduce 
| any Bill to facilitate the taking of affidavits 
\ 
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in the Court of Divorce and Matrimonial 
Causes, and also to correct an error made 
on this and some other points in the Sta- 
tute of last Session ? 

Tue ATTORNEY GENERAL said, he 
would take an early opportunity of com- 
municating with the learned Judge at the 
head of the Court of Divorce on the sub- 
ject alluded to by the hon. and learned 
Gentleman. He had no doubt that some 
mischief had resulted from an oversight in 
the Act of last Session, and, when he 
had procured the necessary information, he 
would without delay take steps to put an 
end to the difficulties which now impeded 
the proper administration of justice in that 
Court. 


SCOTCH PROBATE—QUESTION. 

Mr. COWAN said, he would beg to ask 
the Lord Advocate if it be his intention, 
with the essential co-operation of the other 
law officers of the Crown, to introduce one 
or more Bills, whereby, by one operation, 
Probates or Letters of Administration in 
England or Ireland, and a Confirmation of 
Executors in Scotland, whether of testate 
or intestate succession, may be rendered va- 
lid and effectual throughout Great Britain 
and Ireland, so that the benefits partially 
obtained by the Act of last Session may 
be placed within reach of all the subjects 
of Her Majesty ? 

Toe LORD ADVOCATE was under- 
stood to say that there were difficulties in 
the way of legislation, but that he was at 
present engaged in the preparation of a Bill 
upon the subject. 


CHELSEA NEW BRIDGE—QUESTION. 


Sir JOHN SHELLEY said, he wished 
to ask the First Commissioner of Works 
what are the intentions of the Government 
with reference to the Foot Toll on Chelsea 
New Bridge ? 

Lorp JOHN MANNERS sgaid, he had 
given instructions for the preparation of a 
Bill, which he trusted would meet the ap- 
probation of the House, and he hoped in a 
short time to be able to introduce it. 


THE MARBLE ARCH—QUESTION. 

Si JOHN SHELLEY said, he also 
Wished to put a question in reference to 
the proposal to place a clock on the Mar. 
ble Arch at Cumberland Gate,—namely, 
whether the First Commissioner really in- 
tends to go on with that, which has been 
80 much disapproved of ? 
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Losp JOHN MANNERS replied, that 
it was not intended to place a clock upon 
the Arch. The paper face that had been 
alluded to had already been ordered to be 
removed, and he believed it had been re- 
moved that day. 


DECIMAL COINAGE—QUESTION. 

Mr. BLAND said, he would beg to ask 
the Chancellor of the Exchequer if he can 
state what progress has been made by the 
Decimal Coinage Commissioners since their 
preliminary Report, presented last May, 
and when their final Report may be ex- 
pected ? 
. Tue CHANCELLOR or tue EXCHE- 
QUER said, that sinee the preliminary 
Report of the Commission had been pre- 
sented they had proceeded to take further 
oral evidence, and in December last had 
submitted to Her Majesty the answers 
which had been received to certain ques- 
tions drawn up by Lord Overstone, and re- 
plied to by Sir John Herschel, Professor 
de Morgan, and other distinguished per- 
sons. Some of the answers to those ques- 
tions had not as yet, however, been sub- 
mitted to Her Majesty, and it was the 
intention of the Commissioners, he might 
add, to take further oral evidence. With 
respect to the second question, he could 
only say that he was not in a position to 
state when the final Report of the Com- 
missioners might be expected. 


HUDSON’S BAY—QUESTION, 

Viscount BURY said, he would beg to 
ask the Secretary for the Colonies whether 
any answer to Mr. Labouchere’s Despatch 
of the 22nd day of January, 1858, on the 
subject of the Hudson’s Bay Territory has 
been received by Her Majesty’s Govern- 
ment, and whether it is the intention of 
Her Majesty’s Government to introduce a 
measure for the settlement of the Hudson’s 
Bay Question during the present Session of 
Parliament ? 

Lorp STANLEY said, that no answer 
had as yet been received to the despatch 
to which the question of the noble Lord re- 
ferred, and that as in that despatch a plan 
emanating from the Government of this 
country, and assented to by the authorities 
of the Hudson’s Bay Company, had been 
submitted to the Legislature of Canada for 
their opinion, he deemed it better to wait 
for that expression of opinion before stating 
the course which Her Majesty’s Ministers 
proposed to take in reference to the ques- 
tion. 
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THE “ CAGLIARI”—QUESTION. 

Mr. KINGLAKE said, he would beg to 
ask the Chancellor of the Exchequer when 
the opinions of the present law officers of 
‘the Crown in relation to the capture of 
the Cagliari will be laid upon the table of 
the House? Te would also like to know 
whether a despatch demanding compensa- 
tion for the English Engineers had been 
framed, and officially or unofficially com- 
municated to the Sardinian Government ? 

Tae CHANCELLOR or tue EXCHE- 
QUER said, the papers to which the hon. 
and learned Gentleman referred, as well as 
some further documents, were at hand, and 
would immediately be laid upon the table 
of the House. With respect to the second 
question, he could only say that the hon. 
and learned Gentleman had given him no 
notice that he meant to put it, and that, 
although he was generally acquainted with 
the subject to which it related, he should 
not wish to make any statement to the 
House in reference to it without further 
consideration. The House would therefore, 
perhaps, permit him to defer his answer to 
a future occasion. 


RECEIPT STAMPS—QUESTION. 

Sm EDWARD BUXTON said, he 
wished to ask the Chancellor of the Ex- 
chequer what number of Penny Bill and 
Receipt Stamps were issued during the 
last financial year? Also, what number 
have been issued during each year since 
the penny stamp had been adopted ? 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, the questions were of a na- 
ture which ought rather to form the sub- 
ject of a Motion for Returns than of an in- 
quiry addressed to a Minister. In reply to 
the first question he might, however, state 
that 660,000 penny bill stamps and about 
73,400,000 receipt and check stamps had 
been issued during the last financial year. 
As the hon. Gentleman had not given him 
notice of the other question which he had 
put, he was not, he regretted to say, in a 
position to give the House the information 
which they might desire to have upon the 
subject. 


STADE DUES—QUESTION, 

Mr. HUTT said, he wished to ask the 
right hon. Gentleman the President of the 
Board of Trade when he proposed to move 
the nomination of the Committee upon the 
Stade Dues, and what the special subjects 
were that he proposed to refer to that 
Committee ? 
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Mr. HENLEY said, that it was his in. 
tention to move the Committee alluded to, 
and to place the terms of reference upon 
the table of the House within one or two 
days, and his hon. Friend the Under Se. 
eretary for Foreign Affairs had been in 
communication with the noble Lord at the 
head of that Department with a view to a 
settlement of the shape which those terms 
should take. 


DIPLOMATIC SALARIES AND PENSIONS, 
RESOLUTION. 

Mr. WISE, in rising to move the Re- 
solution of which he had given notice upon 
this subject, said he wished to impress 
upon the House the necessity of revising 
the system upon which our diplomatic ser. 
vice was conducted, and of placing it upon 
a more efficient footing than that upon 
which it now stood. The evils arising 
from mistakes committed at home were 
limited in extent, but if our foreign repre- 
sentatives committed mistakes, the conse- 
quences were unlimited, and might prove 
dangerous to the interests of the empire 
and fatal to the peace of the world. He 
thought, therefore, he need not apologize 
for introducing this subject to the notice 
of the House. In taking up such a sub- 
ject a Member always exposed himself to 
the charge of making personal attacks, 
but he begged to repudiate such an impu- 
tation. He only desired, as a representa- 
tive of the people, to obtain such infor- 
mation and to propose such measures at 
should be for the public good. He had 
also strong sympathies with a portion of 
the diplomatic body, and regretted much 
to hear that such able men as Lord Strat- 
ford and Sir Hamilton Seymour were about 
to quit the public service. Even in asking 
a question on a former day which might 
appear to be tainted with personality he 
had only been actuated by a desire to 
elicit information to which he conceived 
the public had a right :—when despatches 
were laid upon the table raising charges 
against public servants he should be want- 
ing in his duty were he not to do his best 
to ascertain the real facts. As far as the 
British Minister to Sardinia was concern- 
ed, he gave him every credit for being 
a useful Minister and a firm supporter 
of constitutional government; and with 
respect to the other gentleman, Mr. 
Erskine, he was known to be an energetic 
and able public servant, who he hoped, 
notwithstanding his one error, would be 
soon again employed. Having said s0 











496 
in- 
| to, 
pon 
two 
Se- 
. in 
the 
03 
rms 








1497 ~—Diplomatic Salaries 4 Aprit 22, 1858} and Pensions. 1498 


much as to his motives, he would address ; culties had arisen from ag correspond. 
himself to the merits of his Motion. Until| ence. The Secretary of State wrote a 
the death of George IV. all diplomatic private letter and also a public despatch ; 
salaries were charged upon the civil list ; | but when he retired from office there was 
but at the accession of William IV. the | no record of the former. Such a practice 
subject was investigated by a Committee appeared to him to be fraught with danger 
of that House, who recommended that the| in these times. He did not undervalue 
diplomatic charges should be paid out of true diplomacy—he thought every attempt 
the Consolidated Fund, but the salaries of should be made to maintain peace and 
the consuls were to be subjected to the concord throughout the world; but, un- 
annual vote of Parliament. He mentioned fortunately, the history of the Foreign 
that fact, as he might be met by a state-| Office and the annals of diplomacy led 
ment that there had been a bargain with} him to the conclusion that, instead of 
the Crown; but that argument was un- being the promoters of harmony, they 
founded. The salaries of the Chancellor} had rather been the causes of misunder- 
of the Exchequer, the First Lord of the; standing. He did not know whether the 
Treasury, as well as of the consuls, were, new Foreign Office was begun to be built; 
during the reign of George I1V., paid out) but, if it had, he hoped the windows would 
of the civil list ; but a Committee of the | be very large, so as to admit the air of 
House of Commons thought proper to) public opinion, that the door would be 
transfer them to the annual vote of Par-| kept permanently open to the public in the 





liament. If the House had power to do | 
that with respect to one class of salaries, | 
he apprehended it had the same power 
now to act with regard to diplomatic sala- 
ries. He thought the present state of 
things showed there was a kind of finan- 
cial caste existing. He never could see 
the distinction between the consular and 
diplomatic bodies, and could not imagine 
why the expenses of one should be charged 
upon the Consolidated Fund and those of 
the other class be dependent upon an an- | 
nual vote. The Estimates for the military 
and civil services were laid before Parlia- | 
ment, and there was no reason why the, 
diplomatic service should be otherwise 
dealt with. Were the duties discharged 


shape of the patronage, and that the secret 
system would not be continued any longer 
or the patronage distributed to a select 
few. Ile would next advert to the financial 
part of the subject, but before he did so he 
might be permitted to remind the House 
of a saying of the celebrated Talleyrand. 
‘* Happy the nation,” said he, ‘‘ which had 
no frontiers.’” - He (Mr. Wise) believed 
that this country would be much happier 
than even Talleyrand anticipated, if we 
could get rid of that mischievous industry 
and irresponsible activity which existed in 
all the Courts of Europe in the shape of 
‘‘Missions,”” which formed a_ perpetual 
hot-bed of strife. His desire would be to 
promote as far as possible the efficiency of 


80 irreproachably —was the patronage so the gentlemen who had to discharge those 
admirably distributed that no Parliamen-| important duties; he thought, therefore, 
tary supervision was needed? When he/ the House ought to call for such an inves- 
remembered certain events which had hap- | tigation as would lead to a revision, if not 
pened in Spain, America, and elsewhere, | a reorganization, of the system; and as 
he thought it was most desirable that! we could not keep our diplomatic corps in 
there should be more frequent opportu-| quarantine, we ought at all events to 





nities of discussing in that House the! 
duties and salaries of our Ambassadors 
abroad. Another reason for the change 
he advocated was, that, if our diplomacy 
was to become more national, the repre- 
sentatives of the people must take more 
interest, exert more influence, and acquire 
more information in all that concerned it. 
He fancied that the tendencies of the 
Foreign Office of late years had been of too 
secret and confidential a character. Those 
tendencies he believed to be mischievous, 
as he held publicity to be in all public 
affairs the best guarantee for tranquillity 
and order. Many of our diplomatic diffi-| 

| 





endeavour to have a clean bill of health, 
He came now to the financial part of the 
subject. By an Act passed in the early 
part of the reign of William 1V. the Go- 
vernment of the day was empowered to take 
£180,000 a year from the consolidated 
fund, and to pay out of it the salaries of 
Ambassadors, Chargés d’A ffaires and other 
such expenses year by year. It must not, 
however, be supposed that £180,000 a 
year was the full extent of the expenditure 
occasioned by the diplomatic service. On 
the contrary, he found scattered about 
among the Estimates various other charges 
connected with the service, and amounting 
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in the aggregate to an enormous sum. 
Last year the charge on the Consolidated 
Fund for Ambas&Sadors was £159,530; 
the miscellaneous expenditure amounted to 
£37,500 ; the outfit to £7,390 ; and the 
cost of repairs of embassy houses to 
£6,912; making a total of £211,332. 
The Foreign Office expenditure was 
£67,169; and that of the consular service 
£205,089, which, with the £211,332 he 
had just mentioned, amounted to £483,590. 
The average of seventeen years was 
£320,258, and therefore the expenditure 
of the last year was considerably above 
the average. In 1792 the total cost of 
the two services was £113,927, showing 
a very great difference in the expenditure 
between that time and the present, Again, 
independently of the £9,000 or £10,000 
a year paid for house rent, we had paid 
for our Paris embassy house £89,000, and 
the House was told last year that it was 
in a bad state of repair. The honse at 
Constantinople had cost £90,000, the 
estimate being £33,000. Then at Paris, 
Vienna, Madrid, St. Petersburg, the 
Netherlands, Constantinople, and Berlin, 
we found services of plate for our Ambas- 
sadors. Again, “the extraordinary ex- 
penses” were gradually increasing. In 
1851 they amounted to £16,000, and last 
year they had increased to £37,500. And 
independently of the salaries charged on 
the consolidated fund during the last ten 
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years the expenses had been as follows :— | 


Miscellaneous, £208,099; outfit, £52,973; 
special missions, £91,915; rent, £98,000. 
It appeared also there were eighteen 
foreign service messengers, and, as if they 
were not sufficient, there was an item for 
three extra ones. He might add that if 
all he heard of one of these messengers 
appointed last year was true, if such an 
appointment was made it was a disgrace 
to the man who made it. Then, in these 
days of railways and telegraphs there was 
a sum of £32,000 put down in respect of 
couriers, and another item in connection 
with that part of the service of £6,564, 
making together £38,564. For Foreign 
Office postage there was a charge of 
£9,500, and for Ambassadors’ postage of 
£4,013. There was another item still 
more extraordinary perhaps than any of 
the preceding ones—namely, £8,113 for 
interpreters and translations. When he 
saw that, he asked what the secretaries of 
legation did? Then there was a charge 
of £42,000 in respect of the secret 
service, £32,000 of which was voted by 
Mr. Wise 
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that House, and the remaining £10,000 
was paid out of the Consolidated Fund, 
Why one portion of that charge should be 
paid out of the Consolidated Fund, and 
another portion be placed upon the annual 
Estimates he could never understand, and 
he submitted that it would be much more 
simple and desirable if the whole charge 
were made to appear annually in the Esti. 
mates, and voted in one sum. To con. 
tinue his statement—last year the Govern- 
ment asked that House to expend £10,500 
in the purchase of the English Protestant 
chapel in Paris. He was glad that the 
House did not accede to that proposition ; 
notwithstanding, as he had been informed, 
their decision had been characterized by 
the. Ambassador as being excessively ab- 
surd. Since the reign of George IV. this 
country had expended no less a sum than 
£218,820 on the chapels of our embassies 
abroad. In 1844 the expenditure under 
that head was £4,000, but in 1857 it 
amounted to £8,000. Then, again, the 
salaries of the chaplains of embassies 
amounted to upwards of £1,500 a year. 
If he were to put all those items together 
they would amount in the aggregate toa 
sum which would astonish the House. 
But after the speech of the Chancellor of 
the Exchequer the other night, in which 
the right hon. Gentleman said he was 
sincerely disposed to economize the publie 
expenditure, he (Mr. Wise) hoped he was 
in safe hands; and that the right hon. 
Gentleman would begin with the Foreign 
Office, where there was such ample scope 
for retrenchment. In 1850 the House 
appointed a Committee to inquire into 
the matter of official salaries. That 
Committee, which consisted of, among 
others, Lord John Russell, Mr. Wilson 
Patten, Sir John Trollope, Mr. Ellis, 
Sir W. Molesworth, Mr. Ricardo, Mr. 
Bright, and Mr. Walter, reported very 
strongly in reference to this diplomatic 
expenditure, and made a great number 
of recommendations ; but nothing had 
been done. Why? Because the amounts 
being charged on the Consolidated Fund 
were only laid on the table of the House 
twelve or fifteen months after the money 
was spent. In 1854 he called the atten- 
tion of the House to this very point, and 
asked for a confirmation of the Resolutions 
of the Select Committee of 1850. He 
carried his Motion by a majority of 55, 
and among those who voted with him were 
the present Lord Chancellor and the At- 
torney General for England, and the Se- 
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eretary of the Board of Control also acted 
with him as teller on the occasion. The 
noble Lord then at the head of the Govern- 
ment stated that some of the recommend- 
ations of the Committee would be carried 
into effect, and that a change was going on 
at the Foreign Office by which many im- 
provements would be effected. He was 
free to acknowledge that some beneficial 
changes had taken place, and that there 
were at this moment in the diplomatic ser- 
vice men of whom the country might well 
be proud, The Report of the Committee 
of 1850 contained the following Resolu- 
tions, which were passed unanimously— 
“First. That it be recommended to the Govern- 
ment to propose to the Government of France and 
Turkey to convert the Embassies now maintained 
between those countries and £ngland into mis- 
sions, and that our diplomatic establishments at 
Paris and Constantinople be put on the footing of 
first-class missions ; secondly, that it be recom- 
mended to the serious attention of the Government 
that a single mission at some central point in 
Germany may be substituted for the several mis- 
sions now existing at Hanover, Dresden, Stutgard, 
Muvich, and Frankfort, without detriment to the 
public service ; thirdly, that it be recommended 
to the Government to make arrangements for 
uniting the mission at Florence with one of the 
Italian missions; fourthly, that no diplomatic 
salary shall exceed £5,000 per annum exclusive 
of an allowance for a residence ; fifthly, that it be 
recommended to the Government to revise the 
salaries of the whole diplomatic service, regard 
being had to the relative importance of the va- 
rious missions, and that in certain cases a union 
of missions might take place, or a Consul or con- 
sular agent be substituted for a mission, whereby 
considerable saving might be effected without in- 
jury to the public service.” 
Now, he asked the House to consider what 
had been done with this Report of the 
Committee of 1850. In 1851 there was a 
Treasury Minute, ordering that the Am- 
bassador at Paris should have a salary of 
£8,000 a year; but a short time after- 
wards the Foreign Office made another 
order, raising the salary to £10,000. He 
was not saying whether £10,000 a year 
was too much or too little. Paris was an 
expensive city ; the Ambassador was called 
on to give many dinners, and they had the 
authority of one of their diplomatists for 
saying ‘‘ that dinners were the soul of 
diplomacy.”” The salary of £10,000 was 
given during the war, but he had never 
heard of the additional £2,000 being taken 
off after the war ceased. At Constanti- 
nople the salaries were£14,000 and £8,000 
for allowances. This was a large sum, 
but if there was one establishment to which 
more than another he would consent to 
give a liberal expenditure it would be to 
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that of our Embassy in the East. No- 
thing could be more important than our 
mission there. The Eastern question was 
only adjourned. There could be no doubt 
that Russia, France, and England looked 
to the East as a kind of Naboth’s vineyard, 
and nobody could say what events might 
occur ; therefore, if we would maintain a 
good position in the East, we must keep 
able and energetic men in that part of the 
world, and especially in Egypt. In Egypt 
we had great interests. Mr. Bruce, our 
Consul General, received a salary of £1,800 
a year, and he had been to China, dis- 
charging the duty of secretary to our Am- 
bassador in that country. Surely Egypt 
should not be dealt with after this fashion. 
Our trade with Egypt had greatly in- 
creased, our exports to that country being 
£2,500,000, and our imports £1,000,000, 
while our transit trade was of the greatest 
possible importance. To carry on our 
business in the East we required not only 
men of great energy, but men instructed 
in the languages of the East. We paid 
not less than £6,000 a year for dragomans, 
and let the House only consider what 
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|our position was at Constantinople and 


elsewhere when we had to depend on the 
fidelity of these men. In one case we em- 
ployed a man as dragoman whose brother 
was dragoman to other Powers. In this 
respect we acted in a manner totally dif- 
ferent from other countries. France, Aus- 
tria, and, of course, Russia had their own 
countrymen taught in the Oriental lan- 
guages, while we alone did not employ our 
own subjects. It was a great misfortune 
that £6,000 a year should be spent in 
native dragomans. He was aware that 
young men had been sent out from Oxford 
or Cambridge, but he believed that the ex- 
periment did not succeed, and he thought 
the most likely mode of getting good in- 
terpreters was to train up the young sons 
of consuls for the work. Turning from 
the East to the West, what did we find in 
Germany? At the important Court of 
Hanover our Minister had more than 
£4,000 a year; at Bavaria, £4,500; 
Saxony, £3,000; and Wurtemburg, 
£3,000, the kingdom of Wurtemburg not 
even thinking it worth while to send a 
Minister here in return. It was said these 
envoys at small Courts were the eyes and 
ears of the Foreign Office ; but he thought 
the maintenance of Ministers at Frank- 
fort, Vienna, and Berlin was quite suffi- 
cient for the service of Germany. With 
regard to Belgium, Sweden, Denmark, and 
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one or two smaller missions the Committee 
of 1850 had a right to say that it was 
worthy of consideration whether a great 
deal of money might not be saved 
by revising these missions and leaving 
Chargés d’ Affaires to manage the business. 
In Italy we had usually three Ministers, 
with the following salaries : — Naples, 
£5,000 ; Florence, £3,200; and Turin, 
£4,850. He generally found that some 
of these smaller missions, such as Florence 
especially, were held either by influential 
incapacity or incompetent patricans. They 
were places for men rather than men for 
places. They were in fact a kind of dis- 
guised misappropriation of the public 
money. You could not go to the Treasury 
and put your hand in the national sack, 
but it was easy to create a place that was 
not wanted and to create a salary. The 
present Emperor of the French told a story 
of his great uncle, who getting up very 
early one morning in the middle of summer, 
and taking a walk through the apartments 
of the Tuileries, found a little boy in one 
of the drawing-rooms heaping up a mass of 
beechwood upon a roaring fire. When 
asked what he was doing, the boy replied— 
**T am making ashes for my father ; they 
are his perquisites.’’ Many of these diplo- 
matic places were in like manner what 
Napoleon called in the case of the ashes 
**consommation inutile.’’ Then there 
was a double expenditure going on, only a 
part of which came before the House. At 
Lisbon we had an Envoy at a salary of 
£4,000, a Secretary of Legation at 
£500, an Attaché at £200, making a 
total of £4,700. There was a convenient 
item of sundries of £457; but we also 
paid a Consul £600 a year, and a Vice 
Consul £300, and they also received fees to 
the amount of £400. When Sir Hamilton 
Seymour, who had been Minister at Lisbon, 
was examined befure the Committee, he 
gave the following evidence :— 
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“T understand you to say that you are fre- 
quently engaged in attending to applications from 
Uporto and Madeira. Are those from English 
merchants at those places ?/—Yes, constantly. 

‘*Are they for the redress of grievances as 
against the Government of Portugal? If any 
Englishman have a cause of complaint he will 
write to me immediately. 

“ Would not his application, in the first instance, 
be to the consul ?—'lhere seems to be no rule on 
the subject. 

** Are you aware of the salary which is paid to 
our consul at Oporto ?—I am not. 

“ Nor at Lisbon ?—No. 

“ But it is understood to be their duty to attend 
to the merchants and shipowners who have busi- 


Mr. Wise 
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ness in those ports, and to see that they have 
justice done them in their ordinary transactions ? 
— Yes, that is their business. 

“They are paid for that ?—Yes. 

“ Are the Committee to understand that, not- 
withstanding the consuls are paid for performin 
that duty, the duty really devolves upon you ?— 
really do not know why it should be so, but there 
appears to me to be a very decided preference in 
general for having recourse to the Minister instead 
of the consul ; so it is, that I have constant ap- 
plications of all descriptions. 

“T suppose those are matters which could be 
arranged by the consuls ?—In many case I have 
no doubt about it, and with great advantage. 

“Is it not irregular that we should first pay 
consuls high salaries, and that we should pay 
an embassy with a large establishment to do the 
work of the consul ?—The consul has business 
in which the mission does not take any sort of 
part.” 


It thus appeared that there was no regu- 
lar division of labour in the diplomatie 
service. He would reeommend to the at- 
tention of hon. Members a little book pub- 
lished by Mr. Cavendish, précis writer to 
the Foreign Office. If Mr. Cavendish had 
wished to break up the present system he 
could not have done it more effectually than 
by writing this book, because it contained 
an exposé of the whole system, and enabled 
him to allude to the mode of patronage 
prevailing at the Foreign Office. The staff 
of the diplomatic corps consisted of 136 
noblemen and gentlemen. This was nota 
question between patricians and plebeians. 
He should be the last to desire that the 
aristocracy should not participate in all the 
honours of the State. He wished, on the 
contrary to see them struggle with other 
classes for the possession of political power, 
the situations of ambassadors and any other 
posts for which they might be qualified. 
He should be sorry to see the young nobles 
of this country like those of Italy and 
Sieily. From the advantages they pos- 
sessed, however, in regard to wealth aud 
education they would, under any circum- 
stances, have the very best chance of 
getting the most desirable places and ap- 
pointments. It appeared from Mr. Caven- 
dish’s book that out of 136 diplomatists 
more than 100 were either Peers or the 
sons, nephews, and near relations of Peers. 
It was singular, also, to find that, from 
the year 1740 to 1858, the five missions 
of Austria, Prussia, France, Russia, and 
Spain had been filled by 146 ambassadors 
and Ministers, 115 of whom were Peers. 
The missions to Frankfort, Persia, Den- 
mark, and the Hanse Towns being in- 
ferior posts and not so pleasant, only 


furnished 10 Peers out of 98 diplo- 
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matists. Under a well devised system of 
competition, all England might have an 
opportunity of entering into this depart- 
ment of the public service. The best 
linguists anc those who possessed the best 
knowledge of international law might then 
have a share in the prizes of diplomacy. 
He held in his hand a work written by a 
gentleman who had long taken an interest 
in the diplomatie service, and who had him- 
self been in the service of the Crown. This 
writer said— 

“Jn France, in Prussia, in Russia, in America, 
and in most of the other countries in the world, 
men rise in the diplomatic service by the mere 
force of great merit, of singular aptitude and 
ability. But in England, high birth, considerable 
fortune, Parliamentary connection, or aristocratic 
influence are the chief passports to the best em- 
ployments in embassies and foreign missions. In 
the most commercial country in the world—in the 
country with the largest number of colonies and 
with the greatest interests at stake in every 
quarter of the globe, in a country in which ten 
years hence the chief business likely to be con- 
ducted will be principally commercial—we select 
for ambassadors, secretaries of legation, attachés 
and précis writers, men of title and Parliamentary 
connection—scions or younger brothers of great 
houses just escaped from college. We appoint not 
men as judges, or confide our fleets and armies to 
admirals and generals because they are the sons 
of this duke, the cousin of that marquess, or the 
sons-in-law of that peer. Why, then, it may be 
asked, in the selection and nomination of ambas- 
sadors, ministers, and envoys do we pay such 
homage to the influence and recommendations of 
great houses,—to Parliamentary influence,—to 
backstair patronage and support ?” 


So that the country was well served he was 
indifferent who was appointed, and whether 
they were the sons of Barons or burgesses. 
But the great blot was in the organization 
of the staff, which was at the very com- 
mencement unjust. A youth of 19 was, 
perhaps, launched, without salary, as an 
unpaid attaché upon one of the most extra- 
vagant capitals of Europe. He was in 
principle opposed to any public servant 
being unpaid, and he thought it would be a 
wise course to consider the expenditure at 
some of the minor Courts, to determine the 
number of attachés required, and to pay 
them all proper salaries. England be- 
grudged nothing which was proper, and all 
she sought was efficiency; but he was 
quite certain that the principle of not pay- 
Ing attachés was mischievous to the country 
and injurious to the young men. The di- 
plomatic service became a fashionable and 
ornamental employment. There was no in- 
ducement to study ; and it was deeply to 
be lamented that a great number of gentle- 
men, several of whom were Members of 
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that House, who, had they remained in the 
service, would have arrived at a distin- 
guished position, left it because they felt 
disappointed that, in fact, there was no 
prospect of promotion. To have a good 
service they must encourage those who 
were in the service. There were occasions 
when the rule should be broken; but, 
generally, when vacancies occurred the 
claims of those in the service ought to 
have the first consideration. The noble 
Lord at the head of the Foreign Office had 
most judiciously and wisely aeted upon that 
rule, and in the recent selections which he 
had made he could not have appointed 
more proper persons than had been ap- 
pointed to Vienna and Madrid. The pay- 
ing no salaries was a bar to entering the 
service, because, unless a young man was 
allowed a comfortable income by his parents, 
however qualified he might be, he had no 
chance of living in Paris, Vienna, or St. 
Petersburg. Many men went into the 
diplomatie service just as others went into 
the Horse Guards, with no intention of re- 
maining in it. They did not look forward 
to being ambassadors, as law students 
looked forward to being Lord Chancellors. 
They were often the eldest sons of men 
of fortune, who, upon their fathers’ death, 
succeeded to vast estates and quitted the 
service. Ie also thought that attachés left 
this country a great deal too young. With 
views unformed, and their education scarcely 
completed, they were sent abroad at nineteen 
or twenty to be attachés, with no salary and 
very little to do. It would be a great deal 
better for them that they should be brought 
up for some years in a public office, es- 
pecially the Foreign Office. But if the 
Executive intended to have a real reform, 
they must consider whether they could not 
in some way amalgamate the diplomatic 
and consular services. A yonng man who 
had entered the diplomatic service would 
jump at a good consulship, and if he were 
qualified he ought to have it. There were 
consulships of £1,500 or £1,600 a year 
at Constantinople, Tunis, and Tangiers, 
and no end of consulships through the East, 
varying from £700 to £500 a year, which 
would be a great inducement to young men 
to qualify themselves and to join in com- 
petition for those appointments. He did 
not see why, to some extent, the two ser- 
vices should not be united. He was satis- 
fied that our Ministers and envoys ought to 
have a knowledge of the commercial inter- 
ests of the country. He could conceive no 
degradation, dishonour, or loss of caste in a 
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young man having been for a year or two at 
Hamburg, or any other port. Having im- 
portant duties to discharge as secretary of 
legation he would know the meaning of 
commerce, whereas now a great many at- 
tachés and secretaries of legation looked 
down upon all trade, and thought it de- 
grading. He did not see why we should 
not encourage a knowledge of Oriental 
languages, by establishing scholarships in 
connection with our colleges after the 
French system. A wonderful future was 
destined for the East, and the more our 
representatives knew of the Eastern lan- 
guages the better it would be for our diplo- 
macy. Under the French system, no less 
than seventeen gentlemen, who had been 
Ministers and Ambassadors, commenced as 
pupil consuls at some humble consulate. 
They learnt their business, and obtained 
the promotion which they deserved. Such 
a system would infuse life and energy 
into our diplomatic and consular services, 
and lead to the young men who held those 
appointments receiving a far wider range 
of instruction. What with railways and 
telegraphs, the Cabinets of Europe, at all 
events, might correspond directly as well 
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his reasons for the Motion. He thought 
many would agree with him that reform, 
revision, and reorganization were neces. 
sary. He was convinced the country 
thought so; and he should, therefore, ask 
the House to sanction the Resolution he 
was about to propose, which had for its 
object to remove the charges of the Diplo. 
matic Service from the secret recesses of 
the Consolidated Fund to the more consti- 
tutional folios of the Civil Service Esti- 
mates, 


Mr. KINNAIRD seconded the Motion. 


Motion made and Question proposed,— 


“ That it is the opinion of this House that the 
Diplomatic Salaries and Pensions now charged 
upon the Consolidated Fund should be brought 
under the more immediate view and control of 
Parliament, and be paid out of a Vote annually 
provided by the House of Commons for the pur- 
pose.” 


Mr. SEYMOUR FITZGERALD: Al. 
though it is not my intention to follow the 
hon. Gentleman who has just addressed 
the House through the various points of 
the very wide question to which he has 
called our attention, 1 am quite willing to 
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admit that the question itself is one of the 
utmost interest and importance, not only 


spatches; but he was afraid he should re-| for the reasons advanced by the hon. Gen- 
ceive very little support in advocating the | tleman, but because it affects a body of 
abolition of permanent embassies. He was | men whose services are of the greatest im- 
quite convinced that they must get rid of! portance to the country, and whose mis- 
what was called secret diplomacy. The} takes or misconduct too often result in the 
system of not giving information to Parlia- | most serious consequences. It is important, 
ment, until the time was passed for Parlia- | also, not only because the amount of money 
ment expressing any opinion, must be given | annually paid in respect of diplomatic ser- 
up. Papers presented by command, usu- | vices is large, but because it relates to a 
ally, did not give half so much information | service which, to use the eloquent words of 
as the “second edition” of The Times ;| the right hon. Gentleman the Member for 
and he was sorry to say they were, very | the University of Oxford (Mr. Gladstone) 





often, not half so well written. 
no chance with foreign diplomatists. We 


were too truthful and too sincere, and he 
hoped we should always retain those diplo- | 
Some people might talk of | 
the prerogative, the right of the Crown to| 


matic faults. 


nominate Ambassadors, and to throw all 
the charges on the Consolidated Fund. 
He wished there were no charges at all on 
the Consolidated Fund. It was a mis- 
chievous system. The whole public service 
ought to come before the House, and his 
object was to bring before the House every 
year the Votes relating to the Diplomatic 
Service. He believed that (if he might 
use the expression) it would purify the air 
and be of immense advantage, by giving 
an Opportunity to have all those matters 
discussed. He had laid before the House 


Mr. Wise 


We had | is one of the highest triumphs of civiliza- 
tion, inasmuch as its object, in the disputes 


of nations, is to avoid the necessity of the 
last appeal to arms, and to bring to the 
settlement of the contests of peoples and 
of nations that spirit of conciliation and 
calm deliberation which we desire to see 
‘maintained in private life. The hon. 
Gentleman, it is fair to say, has mani- 
\fested a singular constancy of purpose 
| with reference to this subject; and I am 
| free to say that in that respect his efforts 
|have been extremely praiseworthy. On 
| this oecasion, however, he has somewhat 
| narrowed, in terms at least, the question 
which he has introduced to our attention, 
because the present Motion has reference 
only to the method adopted in the payment 
| of salaries and pensions for diplomatic ser- 
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vices. I certainly, therefore, did not ex- 
pect that on this occasion we should have 
heard any of those sweeping accusations 
with respect to the extravagance of Am- 
bassadors, of their houses, chaplains, and 
outfits, to which on former occasions the 
hon. Gentleman has so frequently referred. 
All those observations with respect to the 
expense of the ambassadorial establish- 
ments, and the extravagant scale on which 
our foreign political missions are carried 
out, really have nothing at all to do with 
the question before the House. But, Sir, 
constant as the hon. Gentleman has been 
in his endeavours to bring the House to 
bear upon this question, I am afraid that I 
can only express the same dissent to his 
conclusions, the same opposition to his 
views, which upon various occasions have 
been expressed by those who have pre- 
ceded me in the office which I have at 
present the honour to hold. I do not com- 
plain of the manner in which the hon. 
Gentleman has brought the subject for- 
ward, or question the accuracy of the ac- 
count which he gave of the way in which 
this charge was placed upon the Consoli- 
dated Fund. Up to 1832 it was a charge 
upon the Civil List; and when the hon. 
Gentleman expresses his fear that some 
opposition might be raised to his Motion, 
on the ground that it trenched upon the 
prerogative of the Crown, I assure him 
that—although I think it is a point which 
should be touched with great delicacy, and 
one which should not be undervalued or 
overlooked—I should be the last person 
to interfere with the just claims of the 
House to deal with the expenditure of 
any portion of the public funds by mak- 
ing an appeal with respect to the strict 
prerogatives of the Crown. In 1831 the 
reformed House of Commons appointed 
a Select Committee to take this subject 
into consideration; and, after giving it 
their fullest attention, after discussing the 
question in all its bearings, after availing 
themselves of every aid, and by the best 
evidence they could procure to enable them 
to arrive at a sound conclusion, that Com- 
mittee of 183l1—came to the following 
conclusion, upon which the whole of the 
present system rests. In their Report, 
they say: 

“The next branch of expenditure which your 
Committee proceeded to examine was that of the 
diplomatic service ; and on this subject their in- 
quiries were aided by the Secretary of State for 
Foreign Affairs, who attended for the purpose of 
giving any explanations that might be required 

1m his department ; but, before they applied 
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themselves to the examination of the details of 
this Estimate, it appeared a matter of serious 
consideration to examine in what manner it might 
be most consistent with the public interest to pro- 
vide for the diplomatic servants of the Crown. 
Hitherto this branch of expenditure has been 
borne on the Civil List ; and at the accession of 
His present Majesty it stood as follows:—£196,950 
for the effective and non-effective diplomacy. The 
Select Committee of 1831, having excluded this 
charge from the Civil List, the first point to be 
decided by your Committee was, whether the di- 
plomatic expenditure should be hereafter charged 
on the Consolidated Fund or should be voted an- 
nually in Supply.” 

That is the exact question which the hon. 
Gentleman has now brought under the 
notice of the House. I will now proceed 
to read the decision of the Committee: 


“In either case, the expenses of foreign mis- 

sions would be brought under the full knowledge 
and control of Parliament; but it appears to your 
Committee, after the fullest information upon the 
matter, that it would not be expedient to intro- 
duce charges of this character into the annual 
Estimates.” 
So that that the Committee, appointed by 
the House specially to consider this ques- 
tion, after hearing every argument which 
could be urged either on the one side or 
the other, came to a deliberate conclusion, 
which the hon. Gentleman now asks the 
House to reverse. The Report proceeds : 

“ Your Committee, therefore, recommend that 
a provision should be made for this service, 
chargeable on the Consolidated Fund. This ar- 
rangement will insure that all savings which may 
be made shall at once go to the public account, 
j and will enable Parliament at all times to take 
{ cognizance of, and pronounce a judgment upon, 
any diplomatic expenditure which may properly 
| be made the subject of inquiry or animadversion. 

In order to afford an additional security against 
| abuse, it is the opinion of your Committee that a 
| statement of these accounts should be annually 
| laid before the House.” 

That recommendation was afterwards em- 
bodied in an Act of Parliament, and has 
been substantially adhered to by the Fo- 
reign Office down to the present time. 
The next recommendation of the Com- 
mittee is worthy of remark: 

“These arrangements appear to your Com- 
mittee to be at once calculated to protect the 
public interests in the foreign relations of the 
State, and to guard against improvident or lavish 
expenditure,” 

The result of this recommendation of the 
Committee was, that an annual charge of 
£180,000 odd was placed on the Consoli- 
dated Fund, with a view to the discharge 
of all diplomatic salaries and pensions, and 
the result of that, far from being, as the hon. 
Gentleman has tried to persuade the House, 
conducive to an extravagant expenditure, 
was the very best means of securing 








3 C2 





1511 


economy ; for, althongh the amount of 
£180,000 was by law chargeable upon 
the Consolidated Fund for diplomatic ser- 
vices, yet at the end of every year since 
1842 avery large sum, amounting in some 
instances to nearly £20,000, had been re- 
turned and made available for the general 
services of the country. The hon. Gentleman 
has advocated that the salaries and pensions 
connected with the diplomatic service should 
be submitted every year in the same man- 
ner as the ordinary Estimates, and in illus- 
trating the question he alluded to the case 
of the extravagant expenditure of £87,000 
for an ambassadorial residence at Paris ; 
£90,000 for that at Constantinople ; 
£10,000 for a chapel at Paris, and other 
items. Why, Sir, is the hon. Gentleman 
aware that every one of those items is 
dependent upon the annual Vote of Parlia- 
ment? It is in fact in the fixed part of the 
expenditure of the Foreign Office which is 
thrown on the Consolidated Fund — the 
salaries and pensions—that the most care- 
ful economy is displayed ; while those very 
charges which the hon. Gentleman brought 
under its notice as points of extravagance, 
are those very items which are annually 
submitted to the House, and the expe- 
diency of allowing which it is open at any 
time to any hon. Gentleman to question. 
But, Sir, I ask whether our experience of 
annual grants is not that year after year 
they have a tendency to expand, and whe- 
ther it is not the fact that many an annual 
grant which in its origin was insignificant 
—or at least trifling—has, owing to the 
way in which the Estimates are voted in 
this House, beeome so large that it has 
been the subject of general attention and 
animadversion? So far from increasing 
economy by obtaining additional control 
over the expenditure for diplomatic ser- 
vices, which is the course recommended by 
the hon. Gentleman, experience shows that 
it would be likely to lead to the most ex- 
travagant expenditure. The hon. Gen- 
tleman has referred to one subject of con- 
siderable importance. THe has stated that 
the result of bringing the question of the 
salaries of the diplomatic service under the 
control of Parliament would be, that it 
would be perfectly within the power of the 
House to discontinue certain small mis- 
sions, more particularly those in the smaller 
German States. He stated that he thought 
all our relations with Germany might be 
satisfactorily carried on by Ministers at 
Berlin, at Frankfort, and at Vienna. Now, 
upon that point I will quote the opinion of 
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the noble Lord the Member for Tiverton 
(Viscount Palmerston)—and I will say that 
whatever may be the opinion of hon. Gentle. 
men with respect to the general Foreign 
policy of the noble Lord, there is but one 
opinion in this House, that as regards every. 
thing concerning the administration of the 
Foreign Department, and particularly that 
portion of it to which the hon. Gentleman 
has drawn the attention of this House, 
there is no man in this country who is 
capable of giving so authoritative an opinion 
as that noble Lord, who has so long and 
so ably presided over the Foreign Office, 
The noble Lord in 1853 expressed his 
opinion in this House to this effect :— 


** Having had several years’ experience of these 
matters, he could assure the Committee of the 
value and importance of this means of diplomatic 
intercourse with the members of the German 
States, and that those means could not be sup- 
plied by our Minister at Frankfort, because he 
was accredited to the Diet there, and the re- 
presentatives of those several Courts had no 
authority to deal with the general policy of their 
respective Courts, but were only charged with re- 
lation to the aggregate functions of the Germanic 
body. Besides, it was to be remembered that the 
smaller States often acted an important part in 
the affairs of Europe, and it often happened that 
we got important information through diplomatic 
intercourse with those States with regard to the 
proceedings of more important States.”—[(3 Han- 
sard, exxvii. 460.] 


Now, I do not pretend myself to have 
much experience with reference to this 
matter ; but what little I have leads me, 
especially with respect to the States of 
Germany, to agree most cordially in that 
opinion expressed by the noble Lord. The 
hon. Gentleman would be very much 
astonished if the right hon. Gentleman the 
Member for Wells (Sir W. Hayter) did not 
pay any attention to the vote of an indi- 
vidual Member of the House because he 
was not a frequent speaker or so im- 
portant assome others. That, however, if 
I am rightly informed, is not the policy 
which is pursued by the right hon, Member 
for Wells ; and in my opinion it would be 
the height of folly in any British Govern- 
ment to disregard the opinions and the 
policy of the minor Courts of Germany, 
when at Frankfort as individual members 
of the Diet they can exercise such an im- 
portant influence. It is not at Frankfort 
that you ean learn the opinions and policy 
of the smaller Principalities to which the 
hon. Gentleman has directed attention; that 
knowledge can only be acquired by direct 
intercourse carried on through the accredit- 
ed representatives of the Sovereign. There 
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afew words. The hon. Gentleman thinks 
it desirable to bring the diplomatic esta- 
blishments under the direct control of the 
House, because he says it would bring 

ular opinion to bear upon the subject ; 
and that, having hitherto been the refuge 
of incompetent patricians, the diplomatic 
service would be thrown open to other 
classes of greater knowledge and ability. 
Now, I should like to ask the hon. Gen- 
tleman to state what he thinks of the pre- 
sent representatives of the Sovereign in 
foreign Courts. Who is our Minister at 
the Court of St. Petersburgh? Sir John 
Crampton, who is certainly not an incom- 
petent patrician, but a man who has fairly 
earned the distinguished position he oceu- 
pies. In Spain, our Minister is Mr. Bu- 
chanan—is he again an instance of patri- 
cian incompetence ? Lord Stratford, our 
Minister in Turkey, I admit is a noble- 
man; but why is he so? He is a no- 
bleman,. because the brilliant services he 
has rendered to the country have raised 
him to that position. Who have we at 
Vienna? Sir Hamilton Seymour; and 
where will the hon. Gentleman find a more 
distinguished Member of the diplomatic 
service than that Gentleman: then Lord 
Cowley, our Ambassador at Paris, is a 
nobleman ; but his peerage was cunferred 
for diplomatic services rendered by the 
first Lord. Any attempt, therefore, to 
cast odium on the diplomatic service, by 
saying that it is the refuge of incompetent 
patricians, and to upset a system establish- 
ed on the recommendation of a Committee 
of this House, after the greatest delibera- 
tion, on the plea of throwing it open to 
able plebeians—for that, I believe, is the 
term which the hon. Gentleman used—is, 
to say the open truth—and I do not mean 
to speak disrespectfully in the least— 
nothing more nor léss than clap-trap, 
which 1 am sorry should have been used. 
Another advantage which the hon. Gen- 
tleman thinks would be gained, by bring- 
ing these appointments under the direct 
control and sanction of Parliament is, that 
the merits and sufficiency of any one of 
the Ambassadors might be brought under 
review, and that a ready means would thus 
be obtained of controlling the expenditure 
of the country in this department. It 
seems to me that nothing could have been 
more invidious, nothing more injurious to 


. the publie service than the adoption of 


such a line of argument. When we send 


& man to represent us at a foreign | it would conduce to greater efficiency or 
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Court, we do so because he has distin- 
guished himself by a particular knowledge 
of the bearings of questions likely to 
arise, and is presumed to have peculiar 
claims to publie confidence and respect ; 
but if, according to the proposition of 
the hon. Gentleman, the services, merits, 
and salaries, of our diplomatic agents 
are to be made year after year the 
subject of public discussion and objec- 
tion in this House, I believe no more 
ready course can be taken to impair the 
efficiency of our diplomatic service and 
lower the position of those engaged in it. 
The hon. Gentleman stated, that it was 
not only to the smaller missions in Ger- 
many that he objected, but also to foreign 
missions to such States as Naples. I 
must frankly express my opinion, that the 
hon. Gentleman could not have referred to 
a more unfortunate illustration of his argu- 
ment than that of the Neapolitan States, 
for I sincerely believe that, if at the time 
of the seizure of the Cagliari we had had 
a regular aceredited representative at Na- 
ples, the whole course of events would have 
been altered ; we should not have had to 
regret the lengthened imprisonment of our 
fellow-countrymen, and to regret equally, 
if not more, a state of circumstances which, 
up to the present moment, has tended to 
produce most embarrassing, if not most 
dangerous questions. For these reasons, 
which | have very shortly stated, I venture 
to hope that the House will not give their 
sanction to the Motion of the hon. Gentle- 
man. If 1 do not follow him into the other 
subjects to which he has drawn the atten- 
tion of the House; if I do not refer to the 
question of unpaid attachés ; to that of the 
necessity of a training for the consular 
office ; if I do not refer to the importance 
of the study of Oriental languages, or enter 
into a discussion with him as to the merits 
of our system as compared with that adopt- 
ed by France, I beg to assure the hon. 
Gentleman that it is from no disrespect, 
from no wish to undervalue the importance 
of these questions, but simply because the 
Motion has reference solely to the payment 
of the salaries and pensions of Ambassa- 
dors, &c., and as to the expediency of 
placing the charge in the Estimates in- 
stead of upon the Consolidated Fund, I 
do not think that those other matters come 
within the seope of the Motion, or can be 
properly the subject of discussion under it, 
I hope that the House will refuse its assent 
to this proposition. I do not believe that 
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greater economy ; and there are so many 
evils to which it would, in my opinion, be 
likely to conduce, that the House ought to 
pause before it introduces a change in the 
system under which services so important 
and so distinguished are rendered, and with 
reference to a department in respect to 
which this nation is as well, as efficiently, 
and as honestly served as any country in 
the world. 

Mr. WHITE said, he could not consent 
to give a silent vote upon a subject of so 
much importance as that now under the 
consideration of the House. He saw no 
reason why the diplomatic expenditure 
should not be placed among the Esti- 
mates, so that it might be brought under 
the annual cognizance of Parliament. If 
it was necessary that our Ambassadors at 
foreign Courts should give expensive en- 
tertainments, and thus keep up the re- 
gear of the country for hospitality, 

e would not begrudge the necessary 
funds; but as for maintaining what were 
called ambassadorial functions, he had 
been quite unable to discover any neces- 
sity for it whatever. In this age of 
telegraphs and railroads he could not but 
regard the diplomatic service in any other 
light than as a snug retreat admirably 
adapted fur the scions of the aristocracy. 
He adopted the view taken by an ancient 
writer, who maintained that an Ambas- 
sador was ‘“‘a man sent abroad to tell 
lies for the good of his country ;”’ but 
we did not want anything of that kind. 
The appointments of Ambassadors at 
foreign Courts enabled them to get up 
quarrels, and when things had gone a 
certain length we sent out Envoys Ex- 
traordinary to make peace. The differ- 
ences which last occurred between Ame- 
rica and England arose from the fact that 
Mr. Crampton never read the despatch 
which he had received from the Earl of 
Clarendon. He had acted in utter igno- 
rance of the facts and of the intentions of 
Ministers in this country, and hence the 
misunderstanding which so nearly em- 
broiled two great nations in war. Then 
as regarded treaties, he should like to 
know when were treaties ever kept? It 
had been said by Voltaire, and with 
some truth, that the only treaty he had 
ever known to be kept was that in which 
the name of the Deity had not been in- 
voked—namely, Penn’s Treaty with the 
Indians. He should support the Motion, 
because he believed if the ambassadorial 
services were voted by Parliament in the 
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Estimates, and the state of our diplomacy 
in every quarter brought annually in this 
way under the notice of the House, we 
should speedily get rid of that exclusive 
and aristocratic policy which was the 
curse of the country, the source of innu. 
merable difficulties and of incalculable ex- 
pense. He would, moreover, remind the 
House that it was the dictum of a 
Premier (the late Lord Melbourne) that, 
in order to secure perpetual peace, it 
was required only to shut up the Foreign 
Office. 

Mr. HORSMAN said, he would not 
trespass long on the attention of the 
House, but he did not think they would 
be treating the subject with the respect 
due to its importance, if they did not 
express their opinions upon some of the 
points involved in the Motion of the hon. 
Member for Stafford. His hon. Friend 
had made a very simple proposal, which 
he (Mr. Horsman) considered it would be 
very difficult for the House upon any 
sound principle to refuse. That proposal 
was, that the same principle which had 
been so beneficially applied to our home 
expenditure should also be applied to our 
foreign expenditure, and that as the home 
expenditure came annually before the 
House of Commons, the same sound and 
wholesome principle should be adopted in 
regard to our foreign expenditure. The 
hon. Gentleman the Under-Secretary for 
Foreign Affairs (Mr. 8. FitzGerald) had 
rested his opposition—which he (Mr. 
Ilorsman) confessed he heard with some 
regret and surprise—upon the Report of 
a Committee appointed nearly thirty 
years ago, and nominated, as he said, 
by the reformed House of Commons. 
Now, as the hon. Gentleman attached so 
much importance to a Report proceeding 
from a Committee of the reformed House 
of Commons, he begged to assure the 
hon. Gentleman that he was quite in 
error with regard to the source from 
which the Report emanated ; and as it 
had, in fact, proceeded from a Com- 
mittee of the unreformed House of Com- 
mons, he was bound to suppose that the 
hon. Gentleman would not attach any im- 
portance to it. The speech delivered by 
the hon. Member for Stafford was, it 
should be remembered, made after con- 
siderable experience and much considera- 
tion of the subject. He had illustrated 
it with great ability, and the hon. Gen- 
tleman opposite bad made as good a re- 
ply as he could be expected to make to 
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a speech in itself so unanswerable. But 
the hon. Gentleman had used similar ar- 
guments to those which were used in op- 
osition to the changes made in the year 
1831. Amongst the changes then made 
was one with reference to the payment of 
the great officers of State; and the Duke 
of Wellington in reference to the change, 
and using the same arguments of which the 
hon. Gentleman opposite had availed him- 
self, declared that it would be dangerous 
and degrading to make the salaries of those 
persons dependent upon the caprice of 
Parliament. The hon. Gentleman oppo- 
site, following in the wake of the Duke, 
declared that it would be degrading to our 
Ambassadors to have their remuneration 
included in the annual Votes; but surely 
it would not be more degrading to them 
than to the hon. Gentleman himself, or to 
the First Minister of the Crown, whose 
salaries were voted annually. What, he 
asked, was the distinction between voting 
the salary of the Head of the Foreign De- 
partment, and that of the gentlemen nomi- 
nated by that Minister? The objection, 
in his opinion, would not hold good for a 
moment, because experience showed that 
the House of Commons had never been 
niggardly in rewarding known and acknow- 
ledged services. Since the year 1831 the 
salaries of all the great officers of State 
had been annually voted by Parliament, 
and no inconvenience had arisen from the 
practice, neither had there been any rea- 
son to regret the change. On the contrary, 
there was, he believed, no class of public 
servants who felt that their salaries were 
safer than those who depended upon the 
Votes of that House. His hon. Friend the 
Member for Stafford had said that the sys- 
tem of keeping permanently from Parlia- 
ment any circumstances connected with our 
foreign administration was unwholesome. 
He (Mr. Horsman) entirely agreed in that 
observation, as he considered that great 
injury arose, and much distrust was 
created, by the secrecy in which our fo- 
reign transactions were involved. Every- 
body would admit, that while diplomatic 
negotiations were being carried on, great 
injury might result to the public interest 
from publicity being given to them; but, 
on the other hand, under the present sys- 
tem our ignorance with respect to foreign 
affairs was, he thought, inconsistent with 
the principles of constitutional government. 
There were diplomatic transactions which 
had been carried on for years, but which 
never met the eye of any one out of the 
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Foreign Office. The arguments used by 
the hon, Gentleman opposite in favour of 
the principle of secrecy might have been 
equally well applied thirty, forty, or fifty 
years ago. In this respect, at least, we 
had made no progress and no improve- 
ment. He was of opinion that the same 
principle of improvement which had been 
carried out at home of late years should 
also be applied to our administration 
abroad. The hon. Gentleman (Mr. Fitz- 
Gerald) had read to the House rather un- 
necessarily the names of four or five eminent 
diplomatic servants ; but his hon. Friead 
the Member for Stafford had no w'sh to im- 
pugn the character of our agents abroad— 
he merely said, and truly enough, that while 
foreign governments had men trained and 
educated for this special service, this country 
took no pains to secure the requisite at- 
tainments, There were, it was true, high 
political and personal morality, and great 
integrity of character, among our diplo- 
matic officers, which served as a safeguard; 
but they had not those special attainments 
which were found in the diplomatic ser- 
vants of other Governments—they had not 
even in many instances a knowledge of the 
language of the countries to which they 
were accredited. For these reasons he 
thought the House ought to feel indebted 
to the hon. Member for Stafford for the 
pains with which he had addressed himself 
to the subject. It was only occasionally, 
and, as it were, by a lucky accident, that 
the House was enabled to penetrate the 
mystery in which our foreign relations 
were enshrouded; and if the House did 
not avail itself of the opportunities thus 
afforded, it would be impossible to make 
any progress in the reform of our foreign 
administration. Holding these views, he 
tendered his personal thanks to the hon. 
Member, and he hoped the House would 
not concur in tke objections taken by the 
hon. Gentleman the Under Secretary for 
Foreign Affairs, which were not based 
upon sound or constitutional principles, 
and which he did not think had been sup- 
ported with anything like solid argument. 

Viscount PALMERSTON: I wish to 
state very briefly the reasons which will 
prevent me from concurring in the Motion 
of the hon. Member for Stafford; and I 
trust that the House, in dealing with this 
question, will not found its decision upon 
any preconceived opinions or upon any 
party views, but will regard the subject 
simply as one involving a material point 
of national importance. It is upon that 
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ground only that I wish to address to the 
House a few observations. In the first 
place, I must remark that the Motion tends 
to reverse a decision which was adopted 
deliberately by this House after full con- 
sideration, as to the manner in which diplo- 
matic salaries and retired pensions should 
be paid. It is, I think, incumbent upon 
those who propose to alter that arrange- 
ment to show that public inconvenience 
arises from it, and that public advantage 
will acerue from the change which is re- 
commended. My right hon. Friend (Mr. 
Horsman) has said that the hon. Gentle- 
man opposite, who has opposed the Motion 
(Mr. S. FitzGerald), did not rest his objec- 
tion upon any constitutional grounds. Now, 
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I do rest my objection to it upon constitu- 
tional grounds. My hon. Friend (Mr. | 
Wise) diverged in his speech far beyond | 
the limits of his announced Motion—he | 
wandered into topics upon which those who | 
were prepared to resist his proposal have | 
had no opportunity of informing themselves, 
so as to be able to deal with the very ex- 
tensive range of his observations. One of 
the main arguments of the hon. Gentleman, 
and which has been repeated by my right 
hon. Friend (Mr. Horsman), and which 
we have often heard, is, in my opinion, 
founded upon a complete fallacy—namely, 
an objection to what is called the secret 
system of diplomacy. My hon. Friend (Mr. 
Wise) desires that the diplomatic trans- 
actions of the Government should be 
brought under the constant supervision of 
this House. Now, I hold that to be a 
most unconstitutional doctrine, and one 
totally at variance with the interests of the 
country. There appears to me to be no 
medium between these two courses: Par- | 
liament must either place confidence in the 
responsible Ministers of the Crown with 
regard to our foreign relations, holding 
those Ministers answerable for the result 
of their conduct of such relations; or it 
must appoint a Standing Committee of 
diplomatic relations, and thus take the ad- 
ministration of those affairs into its own 
hands. It is almost unnecessary for me to 
say that the latter course would be neither 
consistent with the principles of our con- 
stitution nor compatible with its interests. 
Why, there could not by any possibility be 
a worse machine for conducting diplomatic 
transactions than a popular assembly. Two 
nations whose diplomatic relations were 
conducted by popular assemblies would 
inevitably be involved in perpetual difficul- 
ties and disputes. We had an instance of 
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this not many years ago in the case of 
France and America. A question arose 
between the Governments of those two 
great countries; that question was taken 
up by the popuiar assemblies on both sides 
of the Atlantic ; and had it not been for 
most earnest exertions on the part of 
friendly powers, a very serious rupture 
might have occurred between the two na- 
tions. When the secrecy of diplomacy is 
objected to, I would quote the admission of 
my right hon. Friend who last addressed 
the House, that while diplomatic transac. 
tions are in progress, it is impossible that 
they should be made public. How, then, 
is this House, whose transactions must be 
public, to deal with diplomatic relations? 
If the doctrine of my right hon. Friend is 
just—and just it is—that diplomatic trans- 
actions must, as a matter of obvious State 
necessity, be secret until a result is arrived 
at, we all know that under the present 
system the result of diplomatie arrange- 
ments is always made public. When the 
result is attained, Parliament has the power 
—and the exercise of that power is its con- 
stant practice—of calling upon Ministers 
to afford information with regard to ques- 
tions of national interest, and to lay upon 
the table the papers necessary to enable it 
to understand the details of a particular 
transaction. We need not go further than 


'a recent event for an illustration of this 


fact. I will venture to say, that if there 
had been at the present moment a popular 
assembly in France, exercising the same 
right of political discussion with regard to 
public affairs which takes place in this 
House, the recent occurrences would have 
led to a very different state of relations be- 
tween England and France from that which 
now happily exists. I say, then, that the 


‘proposal of my hon. Friend to transfer 


these charges to annual Votes, instead of 
leaving them upon the Consolidated Fund, 
and thus to give Parliament the oppor- 
tunity of detailed and constant intervention 
in the transactions connected with our 
diplomatic relations, would lead to conse- 
quences which I think there might be great 
reason to regret—would tend to the dis- 
turbance of all order, and to the constant 
disquietude of our foreign relations. My 
hon. Friend, going far beyond the limits of 
his Motion, dilated at great length upon 
Votes of this House for diplomatic ex- 
penses, which he considered to have been 
improvident and extravagant ; and he then 
argued that because he had shown that 
the House of Commons, by its annual 
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Votes, had sanctioned expenditure which 
he thought improvident and unnecessary, a 
Resolution ought to be adopted transferring 
that portion of the diplomatic expenses 
now chargeable upon the Consolidated Fund 
to annual Votes, although, as he contended, 
the House had not exhibited a due regard 
to economy of the public money in assent- 
ing to such Votes. Why, my hon. Friend 
must either abandon his opinion. or he 
must admit that one portion of his argu- 
ments answers and refutes the others. 
My right hon. Friend (Mr. Horsman) 
says it would be no degradation to the 
diplomatic body if their salaries were 
voted by this House; and he observed that 
no degradation attached to Ministers of 
the Crown in whose case that course is 
pursued. In one respect I perfectly admit 
that my right hon. Friend is quite right in 
that opinion ; and so far as regards the 
feeling and impression in this country, in- 
stead of being deemed a degradation, it 
may be rather satisfactory to any officers 
employed by the Crown that the salaries 
awarded to them should receive the annual 
sanction of Parliament. But as the hon. 
Gentleman opposite (Mr. 8. FitzGerald) 
well observed, I think it would have an 
injurious effect on the position of our di- 
plomatic relations generally, that the ques- 
tion of the salaries of our reprentatives 
abroad should be made the subject of an 
annual Vote by this House. The hon. 
Gentleman opposite evidently did not allude 
to the impression which such a practice 
would make here, but to the impression it 
would be likely to make abroad. I think 
it is manifest that such a system would 
impair and weaken the influence of our 
diplomatie servants abroad if every year 
the observations and criticisms, which 
would no doubt occasionally arise in respect 
to those salaries, were to be published in 
the newspapers, and to be read at those 
Courts where our representatives resided. 
Ile must be a fortunate diplomatist who 
sueceeds in performing his duties without 
giving unintentional offence to some of his 
wandering countrymen that are to be found 
in the different cities on the Continent. A 
traveller whom he had, perhaps, uninten- 
tionally offended would be sure to write 
home a volume of abuse to some Member 
of this House, who, knowing nothing more 
of the matter than what he reads in the 
letter, would nevertheless feel it his duty 
when the Estimates came on to repeat in the 
House all the eriticisms and fault-finding 
which were contained in the written com- 
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munication. The diplomatist whose con- 
duct was impugned would have no oppor- 
tunity of defending himself, and the Minis- 
ters of the Crown in this country could 
not know whether there was or was not 
any foundation for the charges ; but these 
charges would go forth to the Court at 
which the diplomatic agent was stationed, 
and must tend to lower him in the estima- 
tion of the society in which he moved, and 
with the Court to which he was accredited, 
and must impair his means of rendering 
useful public services. I need not refer to 
the other objection, that those who were 
dissatisfied with the political action of a 
particular Minister would naturally, when 
his salary eame to be voted, express their 
opinions upon his conduct, and that is, I 
think, a strong reason for not adopting the 
Motion of my hon. Friend. Having had 
considerable experience with regard to 
questions of this kind, I do entreat and 
conjure the House not to sanction a pro- 
posal which, I believe, would be attended 
with most serious and injurious conse- 
quences to the public interests as connect- 
ed with our foreign relations. I will not 
follow the hon. Gentleman into many of 
the topics not immediately connected with 
the Motion which he introduced into his 
speech ; but I may make one observation. 
We have been told that this House ought 
to do certain things because they are done 
by other countries. Now, I think that 
argument falls short of a legitimate conclu- 
sion. Those who tell us that the arrange- 
ments which exist in other countries ought 
to be introduced in our own should prove 
that such arrangements are more beneficial 
than those which we have already adopted. 
My hon. Friend has used an argument on 
this subject which 1 think is somewhat con- 
tradictory. In the first place he would re- 
duce very materially the salaries, and im- 
pair therefore the position of the missions 
and embassies that we have abroad. And 
then, on the other hand, he says that the 
diplomatic service ought to be improved 
and reformed ; that young men ought to 
be induced to enter into it with an expecta- 
tion of promotion. So that while, on the 
one hand, he wants to bring young men in 
with this expectation, on the other hand 
he advises us to diminish their temptation 
to enter by rendering the chief positions 
such that it would answer no man’s pur- 
pose to fill them with the salaries which 
he wishes to confine them to. It was 
stated by the hon. Gentleman (Mr. S. Fitz- 
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service having been prodigally adminis-| been aceused of bringing forward extra. 
tered, there was a limit of expenditure| neous matter in making his Motion; but 


which could not be exceeded. 


In fact, it| he was sure that when the speech of his 


will be found that many of those who hold, hon. Friend was read out of doors the 
offices under this department are obliged | country would feel that they owed a deep 


to economise their expenses to the amount 
of the salary attached to their office. That, 
in itself, I think, is a sufficient proof that 
the Foreign Office has limited the expenses 
of those functionaries to a reasonable 
amount. And I would ask, which depart- 
ment is the most able to judge what is the 
proper salary to be paid to Ministers—that 
department which is in daily correspond- 
ence with such Ministers, and which knows 
all the circumstances on which the decision 
as to the amount of salary depends; or 
this House, which cannot by possibility 
possess the requisite information? It is 
perfectly clear that it is the responsible 
Government alone which ought to be left 
to determine the amount of the salary in 
each post, varying that salary according to 
circumstances, and according to what they 
consider should be the proper amount for 
each specific place. My hon. Friend says 
there ought to be a fusion of the diplo- 
matic and consular appointments. To a 
certain extent that has taken place—not 
that there are instances, as far as I re- 
member, of consuls being brought into 
diplomatic situations ; but there are many 
eases in which men have been transferred 
from diplomatic to consular appointments, 
where the functions of those consular ap- 
pointments have partaken in some degree 
of a diplomatic cliaracter. 1 will not, 
however, weary the House by dwelling 
upon details which are, perhaps, more suit- 
able for the consideration of a Committee 
upstairs; but I entreat the House not 
hastily and rashly to agree to a Resolution 
which, in my humble opinion, founded on 
considerable experience, I think would be 
extremely detrimental to the interests of 
the public service. 

Mr. KINNAIRD said, that it might be 
presumption in him to attempt to answer 
the noble Lord, but he hoped that his 
noble Friend would not be dissuaded by 
the arguments of the noble Lord from 
taking a division. The noble Lord founded 
his opposition to the Motion on constitu- 
tional grounds. Why, if the expense of 
the consular establishments were submit- 
ted tu the House in the Estimates, should 
there not be Votes for the diplomatic ser- 
vice? He thought that neither the Go- 
vernment nor the noble Lord had answered 
his hon. Friend. His hon. Friend had 


Viscount Palmerston 





debt of gratitude to him for the informa. 
tion he had brought forward. He should 
cordially support the Motion. 

Lorp JOHN RUSSELL: I think, 
with regard to the particular Motion be- 
fore us, the answer of the hon. Gentleman 
(Mr. S. FitzGerald) proved that, in all 
probability, if these Votes were submitted 
to the consideration of the House instead 
of being paid out of the Consolidated 
Fund, it would tend rather to confusion 
than to economy. I believe that to bea 
sound argument, and I am therefore con- 
tented with the present mode of paying 
the salaries of Ministers. At the same 
time I do not like to vote, as I shall vote, 
against the Motion of my hon. Friend 
without saying that 1 think there are 
many of his observations, having no im- 
mediate reference to this Motion, which 
are well worthy of attention. In the first 
place, with regard to the service itself, I 
think the plan of having unpaid attachés 
is a@ bad system, inconsistent with our 
usual practice, and that every person who 
enters the service (perhaps he should not 
be admitted so young as is at present the 
ease) should have a certain salary appor- 
tioned to his position and duties. In the 
second place, it seems to me that it would 
be useful to have a general revision of our 
diplomatic services ; for while, on the one 
hand, there are men in high posts who do 
not receive salaries proportionate to the 
stations which they occupy, there are posts 
or many minor places which might well be 
abolished. The result of such a revision 
might not be to effect any great economy, 
but I think the service generally would be 
the better for it. In the last place, al- 
though I do not agree with all that my 
hon. Friend has urged upon the subject, 1 
think if diplomatic papers were more fre- 
quently submitted to the House of Com- 
mons, that, instead of being injurious 
they would be useful to the public service; 


j because very often false rumours are cur- 


rent which might be removed by the pro- 
duction of those papers. While, therefore, 
I shall think it my duty on these grounds 
to vote against the Motion, I must say 
that my thanks are due to my hon. Friend 
for the important subjects which he bas 
brought under our consideration. 
Question put. 
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The House divided: Ayes 114; Noes 
142: Majority 28. 


DESTITUTION IN DONEGAL. 
COMMITTEE MOVED FOR. 
Mr. BAGWELL rose to move for a 


Select Committee to inquire into the des- 
titation existing in the Guadore and 
Cloughanelly district, county of Donegal. 
The hon. Member said that his Motion 
had particular relation to the northern 
part of that county, with a wild moun- 
tainous district with large tracts of barren 
land, where the people were living in a 
state of wild poverty. The state of that 
part of the county was brought under the 
notice of the Devon Commission, and Lord 
George Hill, one of the great proprietors 
of the county, in his evidence before the 
Commission, gave a graphic description of 
the condition of that part of it. He showed | 
that the people were in the habit of living | 
on very small farms, eking out their sub- 
sistence by means of grazing a few cattle | 
upon the neighbouring mountains. Mr. 
Nicholls, a gentleman engaged in the Poor 
Law inquiry, corroborated the statements | 
of Lord George Hill, as to the condition of | 
Donegal, especially in its northern and | 
western parts. Latterly, the proprietors | 
of this mountainous district were anxious | 
to get rid of the cottier system, and intro- 
duce sheep farming, and they had brought | 
in a number of Scotch tenants and Scotch 
sheep. This did not meet with the appro- 
bation of the native inhabitants, who were 
thus reduced from a state of rude plenty 
to one of destitution. Lord George Hill 
stated that each inhabitant had three dwel- 
lings, one in the mountains, one on his 
farm, and another on the sea-shore; and 
families were always changing their resi- 
dences according to the means of obtaining 
grazing; the people were quiet and inof- 
fensive, and naturally of kind manners; 
many of them, especially the women, did 
not understand English, and among their 
peculiarities they disliked living in de- 
tached houses, which they considered to 
be lonely. In the same year Lord George 
Hill gave evidence before another Com- 
mission, which went to Ireland to obtain 
information, with a view to the establish- 
ment of the poor law; and Mr. Nicholls, 
in his report to Lord John Russell, said 
of Donegal that the people congregated 
where the soil was most easily cultivated 
and no exertion was necessary; while, in 
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a few cattle. It must strike every one 
that the system lately introduced into 
Donegal was only a repetition of that 
which had been done in Scotland a few 
years ago, when Sutherlandshire and the 
mountainous parts of the country were 
almost entirely depopulated in order to 
make room for sheep, and the people 
either sent to America or located on the 
sea-shore. His (Mr. Bagwell’s) feeling 
and opinion was against any one’s having 
the power to deal with his fellow-creatures 
in that way. He believed, indeed, that 
the Duke of Sutherland had carried out 
the system on his estates with all the hu- 
manity that was to be expected from him; 
but he (Mr. Bagwell) wished to know how 
such clearances would be regarded abroad? 
All the world looked up to the institutions 
of this country, and when it was possible 
to find a flaw in them republicans and the 
friends of despotism were equally ready 
to pick holes in them. Sismondi said— 
“This driving away of people from their 
firesides may be legal, but will any man 
dare to say that it is just ?’”’ and a writer 
in the Quarterly Leview declared that the 
Highland clearances were a scandal to a 
civilized country. He did not think the 
plan of transporting the people from a 
country and replacing them by cattle at 
all calculated to improve the condition of 
that country. As an instance of the con- 
sequences, he might state that a short 
time ago the nation was startled from its 
propriety by a statement which appeared 
in the newspapers, signed by ten of the 
Roman Catholie clergy, in reply to which 
a resolution was drawn up by a board of 
guardians. The Government sent down 
an inspector (Mr. Hamilton) to investigate 
the matter, and the report of that gentle- 
man was so much at variance with that of 
the clergymen, that if the case rested on 
that alone a further inquiry was necessary 
in order that the blame might rest on the 
parties who were in fault. The taxation 
that had been imposed on the district was 
most frightful. In one part the police tax 
amounted to £490 4s. 11d., and the sheep 
tax to £864 12s. 7d., making a total of 
£1,354 17s. 6d., being considerably over 
the property valuation. The total valua- 
tion of the district was £2,080 11s. 8d., 
whilst the taxes raised amounted to 
£2,000 15s. 4d. The payment of these 
taxes proved that the people did not wish 
to evade the law, but had paid them to the 
utmost. In eonsequence of the address 
issued by the clergymen to whom he had 
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alluded, a committee was formed in London 
for the purpose of raising subscriptions, 
and similar committees were formed in dif- 
ferent parts of Ireland. The contributors 
included many landed proprietors who 
had made inquiries into the matter, and 
amongst them he might mention Mr. 
Sharman Crawford, who stated his belief 
that the complaints which had been made 
were well founded; and many other per- 
sons of name and station also contributed, 
thus affirming their conviction of the ex- 
istence of destitution. He thought it due 
to the charitable individuals who had con- 
tributed to the relief of these poor people 
that some means should be devised for 
ascertaining the truth of the statements 
which had been put forward, and trusted 
the House would agree to the appointment 
of a Committee for that purpose. He de- 
manded this in the name of justice, in the 
name of humanity, and, above all, in the 
name of the Irish landlords, many of whom 
believed that property had its duties as 
well as its rights. 

Mr. M‘MAHON seconded the Motion. 

Sm EDMUND HAYES, as one con- 
nected with that part of Ireland to which re- 
ference had been made, begged to say, that 
the statements issued by the Roman Ca- 
tholic elergymen were without foundation 
and without truth; and he would further 
add, that those gentlemen had in their power 
the means of ascertaining that they were 
not justified by facts. The hon. Gentle- 
man opposite had passed over far too 
lightly the evidence taken before Mr. 
Hamilton, who, as a Government officer, 
had no motive for bias in the inquiry which 
he had conducted, and who had reported, 
after hearing evidence, and going per- 
sonally through the districts which were re- 
presented to be plunged in a state of des- 
titution, that the statement of the Catholic 
ery was unfounded. He denied that 

ord George Hill had ever ejected a tenant 
from his estate at Guadore, and he be- 
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lieved that he might say the same of al- | 


most every landlord immediately connected 
with that part of the country. When the 
noble Lord to whom he referred came to 
that part of the country fourteen years 
ago, there were no roads, no sort of culti- 
vation. Now there were good roads, a 
corn-mill, post office, schools, a model 
farm, and a great many carts where there 
were none before. He did not know whe- 
ther the noble Lord the Secretary for Ire- 
Jand would assent to the appointment of 
this Committee, but he wished to say on 
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behalf of the owners of that district, that 
they not only were willing, but wished to 
have a Committée to inquire into the real 
state of that district, to test the truth of 
the contradictory statements which- had 
been made in respect to it, and to report 
upon the manner in which they had dis. 
charged their duties to the poor of that 
district, 

Mr. MACARTNEY said, that he 
thought the hon. Gentleman who had 
moved for this Committee could not have 
visited the district in question, or he would 
not have made the Motion, for in that case 
he must have known that the statements 
upon the authority of which he had moved 
for it were unfounded. He must protest 
against the attack upon Mr. Hamilton, who 
was one of the most able and zealous of 
the poor-law officers in Ireland, and whose 
report he believed to be entitled to entire 
credit. And with respect to the amount 
of contributions which were said to have 
been collected for the poor of this district, 
he did not believe that one-tenth part of 
the money raised by charity was appro- 
priated to the poor of this district. For 
his own part, he knew the county of Done- 
gal well, and he must say that he had 
never seen @ county progressing more ra- 
| pidly than this had lately been. It was 
true that a great outrage had been com- 
mitted by a section of the community who 
had taken possession of property to which 
they had no right, and that the Govern- 
ment had thought it right to lay on an 
impost to protect property. But the fact 
that that impost was paid was a proof that 
the district was not in such a state of 
poverty as had been represented. He ob- 
| jected to the appointment of a Committee 
of inquiry of this kind, which, not having 
the power to examine witnesses on oath, 
could end in no good, and would not attain 
| the object of ascertaining the truth of the 
contradictory statements which had been 
made on this subject. 
|. Mr. P. O’BRIEN wished to know whe- 
ther the hon. Gentleman who had last 
| spoken had visited the district in question, 
‘as he asserted that the hon. Member 
| for Clonmel (Mr. Bagwell) ought to have 
|done? He did not wish to attack Mr. 
| Hamilton or the integrity of his report, 
| for he had no doubt that that gentleman 
had reported what he believed to be the 
fact ; nor did he wish to say one word 
|against Lord George Hill (knowing what 
that noble Lord had done for that dis- 
| trict) nor against the landlords of Donegal 
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generally : but they had the statement of 
ten Roman Catholic clergymen that such 
a state of things existed in that district as 
no man could wish to exist, supposing it to 
be true. Nor was the evidence taken by 
Mr. Hamilton inconsistent with this state- 
ment, because most of it was given as 
matter of opinion ; and he believed that a 
feeling of pride led many of the witnesses 
to endeavour to conceal those privations 
which the clergymen, with their larger op- 
portunities of investigation, were able to 
detect. On account of the discrepancy 
which existed between these two state- 
ments, and of the reasons which existed for 
doubting that of the witnesses examined | 
by Mr. Hamilton, he thought there should 
be an inquiry by a Committee of that 
Hlouse. It had been said that a large 
quantity of sheep had been destroyed in 
this district, for which the grand jury had 
assessed a compensation upon the district, 
and that therefore any burden which might 
have resulted from that was justly inflicted. 
But it was certain that several of the sheep 
supposed to have been destroyed had been 
afterwards found, and that their disappear- 
ance was @ case, not of wanton destruction, | 
but of felony. A very strong feeling had 
been excited on this subject, and, therefore, 
without impugning the conduct of the ma- 
gistrates, or the poor law authorities, and 
merely contending that the inquiry which 
had already taken place was incomplete 
and inconclusive, he thought there ought | 
to be another before a Committee of the | 
House of Commons, which alone had the | 
power of arriving at the real facts of the | 
ease. He should therefore support the | 
Motion. 

Lorp NAAS felt it his duty, from the | 
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statements, and giving the House to un- 
derstand that a system of depopulation 
was now going on in parts of Donegal simi- 
lar to what occurred some years ago on 
the estates of the Duke of Sutherland in 
Scotland. But as the hon. Mover had given 
few facts, he would call their attention to 
the statement which had been published by 
ten Roman Catholic clergymen of the dis- 
triets of Guadore and Cloughanelly re- 
specting the conduct of the landlords and 
the distress among the population. This 
was the statement on which this Motion is 
founded. Before proceeding with these 
gentlemen’s allegations, he ought to state 
that the people of this part of Donegal 
were, and always had been, very poor; 
they had been rarely visited by stran- 
gers; and perhaps there was not in 
Ireland, or in the western islands of 
Scotland, a wilder district, or, he might 
add, a wilder population. It was as- 
serted that ali the landlords of that 
locality, save one, had simultaneously 
deprived these poor people of their moun- 
tain grazing, and given them to Scotch 
and English graziers; and that in other 
eases they had doubled, trebled, and even 
quadrupled their rent. He held in his hand 
a statement put forth on the part of the 


' proprietors which declared that no tenants 


had been evicted; that the landlords had not 


sold any goods by distress warrant for rent; 


and that they had not interfered with the 
tenants’ right in any case. That alone 
ought to convince the House of the doubts 
and difficulties that hung over the case, 
owing to the contradictory statements put 
forth on both sides. Up to a recent period 
there was a large tract of waste mountain 
in that district which was occasionally used 





position which he held, to state briefly to| by the population as a run for their cattle. 
the House the opinion he entertained on| This property seemed to have been held 
this subject, and also to place before them | very much in common by the inhabitants, 
the information at his command with re-| who paid their rent more according to the 
gard to the condition of the district in| number of cattle they possessed than ac- 





question. When the House had heard his | 
statement, they would perhaps agree with | 
him that this was one of the most extraor- 
dinary cases that had ever been submitted 
to their consideration. The representa- 
tions made on either side had been directly 
contradicted one by the other, and it would 
be for the House to form their own conclu- 
sions as best they could from such conflict- 
ing testimony. The hon. Member for Clon- 
mel (Mr, Bagwell) had not made out a very 
strong case for a Committee; he had 
abstained from entering into specific de- 
tails, confining himself merely to genet 





cording to the actual quantity of their 
land. It went by the name of the “ run- 
dale” system. That was a state of things 
which nobody would say was satisfactory. 
Numberless disputes among the tenantry 
arose under this system, which were 
productive of the worst results. Some 
years ago certain of the proprietors took 
up a considerable portion of this moun- 
tain waste land and let it to Scotch 
and English graziers for the purpose of 
its being turned into a sheepwalk; the 
proprietors alleged, however, that they still 
left in the hands of the poor people a 
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sufficient extent of land for depasturing the | 
| ful state of destitution at present existing in this 


number of cattle they possessed, the re- 
mainder being surface drained and other- 
wise improved. In one district, where 
there were 2,000 acres of this moun- 
tain land, which the landlord let, re- 
serving 700 acres for the people, the 
greater part of it never had been used 
by them. In another case, a landlord 
gave his tenants 500 acres, at the same 
time paying his tenantry to dig a ditch for 
the purpose of separating the 500 acres 
from the 1,200 that had been let for a 
sheep walk, thongh he believed that since 
then the landlord added the 500 acres to 
the rest. Lord George Hill reserved 9,500 
acres of mountain land for his old tenants, 
besides paying for them their poor rates 
and their income tax. If these waste lands 
were thus used for grazing, while the land of 
the poor tenants was cut off and reserved 
for their separate use, surely such conduct 
ought not to be held up to opprobrium in 
that House, and represented as though it 
were accompanied by wholesale eviction. 
The statement of ten Roman Catholic cler- 
gymen, in their appeal for charity for the 
peasantry of these districts, was certainly 
very startling. They said :— 

“There are at this moment 800 families sub- 

sisting on seaweed, crabs, cockles, or any other 
edible matter they can pick up along the seashore 
or scrape off the rocks. There are about 600 
adults of both sexes, who through sheer poverty 
are now going barefooted, amid the inclemency of 
the season, on this bleak northern coast. There 
are about 700 families that have neither bed nor 
bedclothes, but are forced to lie on the cold damp 
earth in the rags worn by them during the day. 
There are about 600 families who have now 
neither cow, sheep, nor goat, and who, from the 
beginning of the year to its close, hardly ever 
know the taste of milk or butter.” 
This statement was published in news- 
papers both in England and Ireland. 
The Poor Law Commissioners, acting 
under the direction of the late Govern- 
ment, very properly ordered an inquiry to 
be instituted into the truth of these alle- 
gations. The officer selected to conduct 
the investigation was Mr. Hamilton, a 
public servant of great experience and 
ability, who had been employed under the 
Poor Law Board throughout the whole of 
the famine. There was no public servant 
whose character stood higher. Before Mr. 
Hamilton arrived in the district, the Board 
of Guardians of the union in which it was 
comprised, namely, the Dunfanaghy Union, 
met and agreed to the following resolu- 
tion :— 

“That having seen with regret and astonish- 
ment in the newspapers an appeal signed by ten 
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union, we consider ourselves called on, as the 
guardians of the poor, both from our own local 
knowledge and upon inquiry, to say such a state. 
ment is quite false and without any foundation; 
and we think we are borne out in this by the fact 
of having only twenty-two paupers in the work- 
house from the entire union.” 

As an additional proof of the incorrectness of 
the statements that had been made as to 
the destitution of the people, the guardians 
asserted that in the month of February 
last there were only twenty-two paupers 
in the workhouse from the entire union; 
and they recommended that, as the ‘ap. 
peal” had been published for the purpose 
of raising money, the Poor Law Inspector 
should be instructed to inquire into the 
facts on the spot. Mr. Hamilton proceeded 
with his inquiry, and examined on oath as 
many persons as he could find likely to give 
evidence. Among these was the clerk and 
master of the workhouse, and he stated 
that only twenty-seven persons had ap- 
plied for relief since the late harvest, they 
were all admitted, and no applications for 
provisional relief had been made at the 
workhouse, The master went on to say 
that— 

“If distress ‘ such as is described’ in the ap- 

peal he has read existed in the Gweadore and 
Cloughanelly districts, he is satisfied people would 
seek relief in the workhouse, as they did during 
the famine years. He swears that the dietary 
table at present in use in the workhouse is quite 
sufficient for the several classes.” 
According to Mr. Hamilton the Dun- 
fanaghy Union contained an area of 
£125,667 acres, was valued at £10,715, 
and by the census of 1851 had a popu- 
lation of 17,320. What did the House 
think the number of inmates in the 
workhouse was? In February, 1856, 
they were 41; in February, 1857, 28; 
and in February, 1858, 22. That he 
(Lord Naas) thought would show the 
extraordinary character of these misstate- 
ments. Mr. Hamilton called on the only 
four Roman Catholie clergymen who re- 
sided in the union who had signed the 
document, for the purpose of getting infor- 
mation as to the particular localities in 
which distress existed, but did not find 
any one of them at home. He said, how- 
ever— 

“I met the Rev. Mr. M‘Fadden, P.P., and I 
told him 1 was making inquiry respecting the des- 
titution described in an appeal which he had 
signed, and asked him to mention the localities in 
which the greatest destitution existed. He said 
‘it was general,’ and attributed it to excessive 
taxation, and to the landlords having raised their 











re eS eee a oe ee ee ee eS ee ee a ae a ee ee a ee ae ee le 








02 
ad. 
shis 
the 


te- 
mn; 
act 
rk- 


for 


il 
eS- 
ad 


rid 
ive 





1533 Destitution in 


rents. Iasked Mr. M‘Fadden why the people did 
not apply for relief in the workhouse if destitution 
existed to the extent described. . He said, that in 
consequence of the ‘Gregory Clause’ they could 
not be relieved under the Poor Law.” 


Mr. Hamilton visited the poorest villages 
in the Guadore district in company with 
Collector Gallagher, and he stated that in 
almost every house he visited during the 
early part of the morning he found from 
two to five or six head of cattle lying in the 
same apartment with the people. Their 
beds appeared to be very wretched, princi- 
ally straw, but they all seemed to have 
bed clothes. He went on to say— 


“] visited one house in Crossroads electoral 
division, and I was credibly informed the owner of 
it had twenty cows, nine pigs, two horses, and 
forty sheep, and I think the inmates of this House 
were as dirty, as badly clothed, and had as few 
comforts as the majority of the Guadore people.” 


Mr. Hamilton added, he found potatoes at 
every house, either stored inside or in pits 
outside the premises; and he saw an abun- 
dance of the potatoes pitted in the fields 
throughout the whole of the district, and 
there were unmistakeable marks of cattle 
in almost all the dwellings. He also said— 


“In the course of my walk I did not see a de- 
licate looking person, nor did I meet with a case 
of sickness in any of the houses; and | think the 
population were as well if, not better clothed than 
the peasantry along other parts of the west coast 
of Ireland. I saw no person without sufficient 
covering ; the majority of the people had no shoes, 
but that is not an unusual circumstance in the 
county Donegal.” 

Mr, Hamilton then quoted the testimony of 
Mr. Foster, agent to Lord George Hill. who 
said— 

“Asto the rents, every shilling due to Lord 
George Hill on the 1st of November was paid me 
before the 10th of November ; and the tenants 
came to the rent office in such numbers to pay 
their rents I was obliged to get an extra hand 
to assist me in receiving the rents, and several 
paid me £5 notes in mistake for £1 notes. They 
had a most extraordinary fine summer to make 
kelp, and they also got a great price for it. The 
sale of kelp alone brings several thousand pounds 
to the district ; and the lobster fishery lately esta- 
blished has also been of great assistance, as the 
average sale is 500 dozen a week, They had a 
good crop of potatoes last year, and I am certain 
they never were so well off; of course the pay- 
ment of the extra police tax, and for the destruc- 
tion of sheep, has taken a very large sum from 
them, but I am not aware of any tenant in Gua- 
dore having sold a cow, horse, or sheep to make 
those payments. It is most difficult at present to 
get labourers in the Guadore district, except at 
exorbitant wages, and when there was really dis- 
tress there was no end of the persons coming to 
look for employment. 

“Tt is quite impossible to judge of the state of 
the people from their appearance, or the way they 
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live in their houses, as they have not the least 
idea of either cleanliness or comfort, nor do they 
wish to be improved, or that strangers should 
come and settle in the country. I know numbers 
that have at this moment several hundred pounds, 
and you would not suppose from the appearance 
of themselves, houses, and families, that they 
were better off than any of the rest.” 

It was a painful thing for him (Lord Naas) 
to be obliged to contradict statements made 
by Roman Catholic clergymen. He feared 
the only object for which those extraordi- 
nary statements had been put forward was 
the collection of money; and holding the 
position he did, he should have been 
wanting in his duty to the House if he had 
not shown them that those statements were 
| to a great degree exaggerated. But there 
| was another painful feature in the case to 
| which he must direct the attention of the 
House. He was sorry to say that for 
/some time past most extraordinary and 
|serious outrages on property had been 
/committed in the Guadore district. Mr. 
Hamilton stated that, — 

| «Jn the year 1855 Lord George Hill set a 
portion of his mountains to an English sheep 
farmer, and I am informed by his agriculturist 
that in setting this mountain he did not deprive 
his tenantry of any right they had hitherto been 
entitled to. In December, 1855, sheep were first 
put on the mountains, and for one year they re- 
mained there unmolested. In January, 1857, 
about 200 of the sheep were maliciously destroy- 
ed, and from that date to the present time the 
malicious destruction of sheep has gone steadily 
on.“ On Lord G. Hill’s mountain about 1,130 
| sheep have been destroyed ; and on the estates of 
Mr. Olpherts and Mr. Woodhouse about 425, 
making in all 1,555 sheep destroyed. The tax 
called the sheep tax is levied off the district for 
the purpose of paying the owner of those sheep 
the value of his property thus maliciously de- 
stroyed, There is but one English sheep farmer 
in the district ; he has still about 1,300 sheep on 
the mountains. No later than last Saturday 21 
sheep were destroyed, the carcases of some of 
which were discovered while I was at the hotel.” 
An attempt was made to show that the 
sheep were lost in the snow and from other 
causes ; but that could not be, for num- 
bers of them had been found buried in 
bogs, with stones round their necks ; and 
it was only at the last assizes for Donegal 
that two persons were convicted for the 
offence of maliciously destroying sheep. 
[The noble Lord then read extracts from 
the charge of Baron Pennefather, the 
Judge who presided at the last spring 
assizes—in which this wanton and malici- 
ous destruction of property was charac- 
terized in fitting terms.) He had sub- 
; mitted all those facts to the House and he 
'now left the matter in their hands. He 
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doubted that the Committee contemplated 
in the Motion before the House would be 
of any use. But as ten Roman Catholic 
clergymen had signed a statement assert- 
ing, in the most decided terms, that the 
people of this district were suffering se- 
verely from the oppression of their land- 
lords, and as charitable people in England 
and Jreland had contributed largely to 
their relief, he felt that a Committee might 
be appointed to inquire further about the 
matter; and if the labours of the Com- 
mittee should elicit the truth neither their 
time nor that of the House would have 
been wasted. 

Mr. LEFROY said, he had been grati- 
fied by observing during his absence from | 
the House, that there had been a cessation | 
of discussions of this kind; which he had | 
the satisfaction of imputing to the im- 
proved circumstances of Ireland; and he | 
was proportionately grieved that such a 
debate should have arisen immediately | 
that he returned to Parliament. He felt | 
it his duty, however, to say a few words. | 
It appeared to him to be very question- | 
able whether the Committee now asked for 
would be productive of any beneficial re- | 
eults. He had been very much struck by | 
some of the remarks of the hon. Gentle- | 
man who introduced the Motion, and if) 
his statements had gone nnanswered, he 
should have felt it his duty to support the | 
appointment of the Committee; but he} 
thought that in the course of the discus- | 
sion which had since taken place his alle- 
gations had been satisfactorily disposed of. | 
Ten or eleven clergymen had made state- 
ments of a most serious and alarming cha- 
racter, and he was not about in any way 
to question their veracity, for they might | 
have been assured of the accuracy of these 
allegations, and yet be much mistaken. 
Upon the alleged distress being made 
known to the guardians, they instituted | 
the fullest inquiry, and the conclusion | 
they came to was, that the allegations | 
were not correct, and besides, the House 
had before them the sworn evidence of 
four persons to the inaccuracy of the state- 
ments set forth in the appeal. Those gen- 
tlemen stated the people were well off and 
that their rents had been punctually paid. 
So that the case stood thus—ten clergy- 
men made a statement, and four sworn 
witnesses gave an entirely different ver- 
sion; but these latter had made their 
statement before a competent gentleman, 
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by the Irish Government. Under such cir. 
tumstances, he asked whether the House 
was disposed to nominate a Committee, 
and thus waste the time of hon. Gentle. 
men who had many most important public 
duties to attend to. He contended that 
there was not a single circumstance to 
justify the appointment of such a Com- 
mittee, 

Mr. MAGUIRE said, he entirely dis. 
agreed with the hon. and learned Member 
who had just spoken. He could not con- 
ceive how the time of hon. Gentlemen 
could be wasted by serving on a Com- 
mittee such as that which was now asked 
for. They had had Committees upon such 
trumpery matters as turnpike gates, and 
now that a whole population was plunged 
into misery he thought the least they 
could do was to admit that the cireum- 
stances was worth some attention on the 
part of the Government and a Committee 
of the House. He (Mr. Maguire) saw 
some time since a series of letters written 
by a gentleman who was personally known 
to him, and whose honour and honesty of 
purpose were only equalled by his ability. 
He alluded to Mr. Holland, the conductor 
of the Ulsterman, published at Belfast. 
That gentleman went into those districts 
to which the appeal referred in order to 
judge for himself, and the conclusion at 
which he arrived was that he had never 
seen a more horrible picture of misery. 
Upon the experience he had gained, and 
the facts he had elicited, he wrote those 
letters; wrote upon his legal responsibility 
to all those who had property there ; and 
yet not one statement of Mr. Holland's 
had been brought under the notice of the 
House. If it were only for the purpose of 
having Mr. Holland examined, he thought 
an immense deal of good would arise from 
the appointment of the Committee. There 
were ten or eleven Catholic clergymen 
publishing to the world that these wrongs 
were inflicted and that these miseries ex- 
isted; but, on the other side, certain mem- 
bers of the poor law board of guardians 
said there was not a particle of truth in 
their statements. He (Mr. Maguire) be- 
lieved every word that had been uttered 
by the clergymen was true, and he believed 
that a great deal of the evidence which 
had been cited against them was not true 
—that it could not in any way be relied 
on. Mr. Hamilton himself said that the 
people were lying on straw, and the re- 
lieving officer admitted that some of them 
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were in great distress. He was sorry that| they had stated what was not true, they 
the noble Lord (Lord Naas) did not read | would be worthy of the strongest and most 
that portion of Baron Pennefather’s charge ; solemn condemnation of that House. 
which stated that the people of the dis-| Mr. WHITESIDE agreed in all that 
tricts referred to were in a condition of | had been said as to the duty of inquiring 
opulence. Mr. Holland had described into the causes of destitution, but he did 
what _ _ ni nego oe | not - 8 + of inquiry a 3 insti- 
taken his readers from Lord George Uill’s| tuted under false pretences. this was 
splendid mansion, from the perpetual cu- | to be an inquiry to investigate in what way 
rate’s house, and from the hotel at Gua- landlords in Ireland dispose of their pro- 
dore, to the mountains, and to the miser- | perty, he warned the House of the conse- 
able hovel, to get at which he had to jump | quences of consenting to such an investi- 
down a ditch. There was in that house a| gation. It was proposed to inquire into 
man with his wife and four children, and | destitution in Donegal, and to that he was 
the mountain cow. They had a small deal | willing to subscribe ; but the hon. Gentle- 
table in the room, no chair, and only an | men who asked for this inquiry first assumed 
old stool to sit upon. For their bed they | that great destitution existed, and then as- 
had a heap of rags. For their dinner they | crived it to the misconduct of the landlords. 
had stinking potatoes and miserable sea- He could not forget that twelve months 
weed. So horrified was Mr. Holland with | ago grave charges were brought against a 
this state of things, that he recommended | Scotch gentleman who had bought large 
any one who witnessed them to go back to | estates in Ireland, and at first the House 
= cre ap nen get a mts | was vps to a a Pypocemg m of re 
umbler of punch. Mr. Holland expressed | quiry ; but a statement was afterwards 
it as his deliberate opinion that the land- | made by one of the friends of that gentle- 
lords had combined and taken from the | man which showed that there was not the 
people the mountain commonage, and | least pretext for an investigation. It ap- 
raised the rent of the land which remained | peared from the papers before the House 
to them, in order to exterminate them ; | that the tenants in the part of Donegal 
and was not this, he asked, a case worthy | referred to, paid their rent to a day. What 
of serious inquiry on the part of a Com- | did the late Government do when ten clergy- 
mittee of the House of Commons. One | men signed a paper which not only justified 
cireumstance which pressed heavily on} but demanded inquiry? They deputed a 
ne 4 ws “7 what = known | an Law ney to sige an inquiry . 
in Ireland as ‘*the Gregory clause,” a|the spot. He did make an inquiry, an 
most iniquitous piece of legislation. That | stated the facts which had been noticed by 
clause provided that if a man held more|his noble Friend. Those who spoke of 
than a quarter of an acre of land, he! destitution should bear in mind these facts. 
should not get relief. It was not that|The petition for inquiry which had been 
relief which was obtained in England, it! presented to the House had 2,039 sig- 
was imprisonment, it was social extinction. | natures of persons calling themselves 
There was no hope of redemption for a| ‘‘farmers, oecupiers, and inhabitants” of 
man who was placed in that position. A | the district. The Committee on Petitions, 
small farmer, if he once quitted hold of | however, in giving their opinion of it, stated 
his land and capital and went to the work-| that there were three signatures attached 
poe a = a and 4 ra cnt : ° ne > to be pene sim A 
lally extinct. n the time of famine, | that a le subsequent names seemed to 
the people, under the most horrible misery, | be in the handwriting of one and the same 
~ pro houses a a surrender | Core me: $ re were a aoe 
er places, in the hope of ultimate re-| and these wholly unattested. Such was 
demption, The Irish poor were not treated | the character of the petition for inquiry. 
as the English, for the workhouses of Ire- | The fact was admitted by the last speaker, 
land were the most terrible engines of that the object of the Committee was to 
cruelty, the most horrible oppressors of | investigate the conduct of the landlords. 
Jo gee He believed that the clergymen | The Member for the county and the gentle- 
who had signed the appeal would come! men of the county were all anxious for a 
well out of any inquiry that might be in- | Committee, conscious that their conduct 
stituted; but, at the same time, as a| would bear investigation, and under such 
Catholic Member, he had no hesitation in | cireumstanees it was not for him to object ; 
saying, that if it should be proved thet but he begged to remind the House that 
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the precedent now set might be applied to 
England and Scotland. Several prosecu- 
tions had been raised against those who 
had destroyed the sheep on these moun- 
tains, and the law allowed to the owner of 
the sheep, a Scotch gentleman, full com.. 
pensation for his loss. The people of the 
district had to pay for the sheep a sum of 
£1,354 17s. 6d. ; and the Lord Lieutenant, 
on hearing what was going on, sent down 
a sufficient force of police, which they 
were also called on to pay ; and he must say 
that the tax for the sheep and the tax for 
the police were both paid with the greatest 
readiness. It should be recollected, too, 
that there were not more than 22 persons 
in the poor-house by the last accounts from 
the district. It seemed to be the wish of 
the House that there should be an inquiry, 
but he must repeat that he thought it 
might prove a dangerous precedent. 

Mr. ROEBUCK said that, as it ap- 
peared to be the opinion of the House 
that the Committee should be appointed, 
he should not oppose the Motion ; but he 
wished to make one or two remarks upon 
some of the arguments that had been ad- 
vanced. They had been told that there 
was great destitution in the country, and 
that it was borne testimony to by several 
Roman Catholic priests. He was ready 
to give perfect credence to their state- 
ments ; but he would ask hon. Members 
whether they thought that by any general 
Jaw they could remedy this evil, and what 
they thought, if they granted this inquiry, 
it could possibly result in? He would 
grant that great misery existed, as had 
been alleged; but how did that misery 
arise? He was told that it arose in certain 
parts of Donegal from certain persons 
having been excluded from their runs upon 
mountain districts, that the landlords let 
their property there for more money to 
Scotchmen, and that the people conse- 
quently suffered. Proprietors had found 
that by letting their mountain lands to 
Scotchmen they could get more from them 
than by keeping them in their old state ; 
and hence it is said arose the destitution of 
the people on the property. Well now, he 
wanted to know if the House was prepared 
to meet that difficulty ? He had, he would 
say, for the purpose of argument, a wild 
district in England, and he found that cer- 
tain persons were prepared to take that 
distriet from him, to farm it, to make it 
productive to themselves and remunerative 
to him. But there were certain persons 
living upon it who did not pay him any- 

Mr, Whiteside 
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thing, and from whom he derived no benefit 
of any kind. Could those persons step in 
and prevent him making use of his pro. 
perty? The hon. Gentleman said the 
poor people were eating sea-weed in the 
districts he had mentioned; but at the 
same time they were told that there were 
only 27 or 29 people in the workhouse, 
Why was that the case when there was a 
law which said that if a man had six chil. 
dren, and sent three of them to the poor 
house, he must go there also? Was the 
House prepared to alter that law? When 
that appeal was made to the Irish Members, 
they said, ‘‘ Oh, dear me, no; for that 
would increase the poor rates.’’ What 
could the House possibly say to arguments 
of this kind? He, as an Englishman, was, 
perhaps, like a man thrusting his hand into 
a beehive in meddling with Irish questions, 
but what was he to do? We were a 
United Kingdom, and an injury done to 
Ireland thrilled through England, and he 
felt as much sympathy for a: Irishman as 
for an Englishman. But again he asked, 
what could they do by general legislation 
for this subject ?—and that was the real 
inquiry before them. It was not enough 
to paint a picture of great disasters—it 
was not enough for eleven Irish priests to 
propagate a statement in reference to great 
distress and great disasters—they might get 
charitable persons to support them; but 
in coming to that House they could do 
nothing more than ask for a general law ; 
and he asked therefore, what was really 
intended by that inquiry? Even should 
the inquiry make out all that the priests 
insisted upon, what was the House to do? 
It could do absolutely nothing. This was 
a mischief belonging to human nature— 
not to Ireland but to the world—and they 
could not by any general law, provide 
against that mischief. He was quite con- 
vinced that the result would be, after this 
Committee, that the House would be com- 
pelled to lay by its hand, and to say that 
for this mischief there was no remedy. 
Mr. M’MAHON said, he was quite sure 
that if the hon and learned Gentleman who 
had just sat down had been aware of the 
difference between the laws of England 
and Ireland, he would not have made the 
statements he had done. It was true that 
1500 sheep were lost ; but it was true that 
although a few were maliciously killed, the 





great bulk were not; and if such things 
‘as had occurred in Donegal had taken 
place in England, the law would have been 
appealed to in the usual way, and all the 
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necessary formalities would have been gone 
through ; but in Ireland the grand juries 
had all the power and acted, upon their 
own free will. There were no summonses 
of any kind, but they placed their warrents 
in the hands of the constables, who went 
at once and seized everything they could 
get hold of, made a complete razzia 
amongst the people, and spread desolation 
and ruin around. In the late cases the in- 
quiry would prove that persons sat upon 
the grand jury who investigated their own 
claims, and decided the amount of compen- 
sation which was due to them. Some of the 
owners of the sheep alleged to be destroy- 
ed actually adopted that extrordinary 
course. If this Committee were appointed 
such facts would be clearly established, and 
a great deal of good would be done for Ire- 
land by such an exposure before Parlia- 
ment. He (Mr. M‘Mahon) condemned the 
Gregory clause, which he held to be pro- 
ductive of the greatest distress in Ireland, 
and believed it had been enacted for the 
purpose of exterminating the people. There 
was nothing like it in England or in any 
other part of the civilized world. The 
grand jury law was equally open to objec- 
tion. He hoped that one of the results of the 
inquiry would be to assimilate the laws of 
England and Ireland inthis respect. He 
was quite certain that if the grand jury 
law were altered and the Gregory clause 
abolished they would never have to appeal 
again to the House of Commons for the 
appointment of such a Committee. 

Mr. DRUMMOND said, that the hon. 
and learned Gentleman who had just sat 
down seemed to deny the destruction of 
the sheep. [‘‘No!”] Then he admitted 
it—any way the hon. and learned Gentle- 
man liked. Whichever assertion was true 
equally contradicted the statement of the 
ten priests, for they declared that these 
Scotch sheep were so averse to Irish grass 
that they would not live there. Now, he 
believed Irish grass to be the richest in 
Europe, and Scotch sheep to be as wise as 
any other kind of sheep. No doubt a 
statement had been made by ten most holy 
and most reverend priests. Now, it hap- 
pened in the case of Mr. Pollok that a 
most awful case was made out by hon. 
Members opposite ; but when he got the 
petition into his hand he found it signed by 
only two priests. There was a long paper, 


not affixed to the petition, which contained 
the names of a great number of people, 
who it was said could not write; but on 
Inquiry almost all of these turned out to 
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be mythical persons. The experience they 
gained in that case ought to make the 
House a little shy in believing any asser- 
tion upon the faith of these rev. gentlemen. 
It was curious that they were told that 
several sheep were taken to market and 
sold—so that sheep would live and would 
fatten, notwithstanding all the priests, and 
they did live and did fatten, and, moreover, 
were stolen and were sold. In this awful 
Bill of indictment there was not a single 
fact which was not contradicted totisdem 
verbis by respectable people on their oaths. 
But then it was sought to impeach the 
veracity of these persons, because they 
were officials—that was to say, because 
people whose duty it was to inquire did 
their duty and did inquire, they were to be 
held up as persons wholly unworthy of 
eredit. Let the House observe how this 
thing (the petition) was worded. It was 
said that “the inhabitants of these wilds 
were Celts of the pure old race, with the 
pure old faith.” If they were of the pure 
old faith, it was not the Roman. Every 
theological term came from the Greek, and 
the pure old faith was Greek. It com- 
plained of Englishmen and Scotchmen 
grazing their sheep in Ireland. Surely 
they had as much right to graze their 
sheep in Ireland, as the Irish had to come 
over to graze in England? That was part 
of the offence. Then it was said there was 
a great deal more behind. He believed 
there was a great deal more behind. He 
believed that this exaggerated inflammatory 
petition was nothing more than a mask by 
which it was endeavoured to foment dis- 
cord between Irish landlords and their ten- 
ants. The hon. Gentleman was equally 
wrong in his law. The law of England 
was that a man should not receive relief 
out of the house. The hon. Gentleman 
said, ‘‘ But he does receive relief out of the 
house,”” When a man with a large family 
applied for relief it was a question whether 
the rates would be more saved by giving 
him a small pittance to keep him out of the 
house or by taking him in; but that did 
not alter the law of the land. Then, it 
ought to be remembered that those who were 
pressing for this Poor Law and complain- 
ing that relief was not given were the very 
same persons who denounced the Poor Law 
from one end of Ireland to the other, Dr. 
M‘Hale declaring that the intention was 
not to relieve the poor, but to make the 
lands of Ireland pass into the hands of 
foreigners. An hon. Gentleman, not then 
in his place, was the leader of the opposi- 
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tion to the Irish Poor Law, and it was 
only carried by a majority of English and 
Scotch Members. Every charge in the 
petition had been answered verbatim upon 
oath. They were going to examine people 
not upon oath, and he, for one, would not 
believe one word they said. 

Mr. MACEVOY said, that these rev. 
gentlemen had never had an opportunity of 
confronting Mr. Hamilton, upon whose 
evidence so much stress had been laid by 
the Irish Secretary and the Attorney Gene- 
ral for Ireland. 

Mr. BAGWELL, in reply, expressed his 
opinion that the noble Lord the Secretary 
for Ireland had done wisely and rightly in 
agreeing to the Committee. The hon. 
Gentleman altered the words of his Motion, 
limiting the inquiry into the destitution of 
the districts of Guadore and Cloughanelly. 
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Motion made and Question put,— 


“ That a Select Committee be appointed, to in- 
quire into the destitution alleged to exist in the 
Guadore and Cloughanelly district, in the county 
of Donegal.” 


House divided :—Ayes 147; Noes 111: 
Majority 36. 


PROPERTY QUALIFICATION BILL. 
LEAVE.—FIRST READING. 


Mr. LOCKE KING, in rising to move 
for leave to bring in a Bill to abolish the 
Property Qualifications of Members of Par- 
liament, said, that it would be in the recol- 
lection of the House that last Session he 
introduced a Bill upon the same subject, 
which was rejected upon the second reading 
solely because the noble Lord the Member 
for Tiverton, then at the head of the Go- 
vernment, thought fit to make the excuse 
that, as he had promised to bring in a 
Reform Bill this Session, it would be un- 
wise to deal with this portion of the general 
question per se. He did not agree with 
the view then expressed by the noble Lord, 
and he divided the House upon that ocea- 
sion ; but the noble Lord being then in the 
zenith of his power caused the Bill to be 
~ejected. Seeing that at this time there 
was no probability of any Reform Bill 
being introduced he thought that it was a 
very fitting opportunity for bringing in his 
Bill again—especially as recent disclosures 
in the court of law with reference to pro- 
perty qualifications rendered it essential for 
the character of the House that something 
should be done, and that an end should be 
put to that conventional understanding by 
which Members evaded the Act of Parlia- 


My, Drummond 
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ment, and made a declaration that they 
were the actual bond fide possessors of 
property, when, in point of fact, they were 
not so. There were many topics connected 
with the anomalies and injustice of the 
existing law which, if it were desirable, he 
could urge; but, as he had been officially 
informed that no opposition was to be 
offered to the introduction of his Bill, he 
thought that he should best consult the 
convenience of the House by deferring any 
lengthened statement upon the subject to 
a future time. He should content himself, 
therefore, with simply moving for leave to 
bring in a Bill to abolish the Property 
Qualifications of Members of Parlia- 
ment. 

Mr. COLLIER seconded the Motion. 

Leave given. 

Bill to abolish the Property Qualifications of 
Members of Parliament, ordered to be brought in 
by Mr. Locke Kine, Mr. Henry’ Gore Lanotoy 
and Mr. Consett. 

Bill presented and read i’. 
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UNIVERSITIES (SCOTLAND) BILL. 
LEAVE.—FIRST READING. 
Toe LORD ADVOCATE rose to move 


for leave to bring in a Bill to make pro- 
vision for the better Government and Dis- 
cipline of the Universities of Scotland, and 
improving and regulating the course of 
study therein; and for the Union of the 
two Universities and Colleges of Aber- 
deen. The hon. and learned Lord, who 
was very imperfectly heard, was understood 
to say that the Scottish Universities sought 
to provide a liberal education for a larger 
proportion of the inhabitants of Scotland 
than any corresponding system in any 
other country in Europe; and it was pos- 
sibly to this distinguishing peculiarity— 
which had gained for them the high cha- 
racter they had obtained—that were to be 
attributed some of the defects which the 
proposed measure was calculated to re- 
medy. The admission of students into 
those Universities had never been tram- 
melled by any religious distinctions, and 
although it had originally been the policy of 
the Universities to require every professor 
to be a member of the Established Charch, 
a measure had been passed about four or 
five years ago for relaxing that rule, and 
the consequence was, that any man who 
was properly qualified to be a professor 
might be admitted to a chair without re- 
gard to the religious community to which 
he belonged. The result of the system 
was, that these Universities had been open 
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to the whole youth of Scotland, and that 
the scope of the education imparted there | 
had been very liberal. At the’same time, 


he was bound to say that certain imperfec- | 
tions had arisen from the system which it | 


was indispensable to remove. It was one 
of the consequences of their seeking this 
very wide field of operation that the Scotch | 
establishments had lost sight of the main | 
objects of the Universities, and their edu- 
cational standard had descended below the | 
requirements of the age. From this it 
had resulted that great excellence in any | 
department of science was no longer one | 
of the distinguished characteristics of the | 
students of those Universities. That which | 
appeared to him to lie at the root of the | 
existing evil was the want of value which 
was attached to the degrees in arts, and | 
any measure, therefore, which should | 


have the effect of enhancing the value of | 


those degrees and of creating an intelli- 
gent body of graduates, would prove very 
advantageous. He was bound to say, how- | 
ever, in justice to the professors, that 
within the last ten years a great improve- | 
ment had taken place. There was nothing | 
novel in the Bill which he proposed to in- | 
troduce. It was founded, in a great mea- 
sure, upon the Report of a Commission | 
which had been presented to Parliament so | 
far back as 1830. That Commission was | 
appointed in 1826. The Commissioners 
conducted a most elaborate inquiry into the | 
whole system of the Universities. They | 
were persons of the highest weight and 
ability; and the Report which they pre- 
sented contained a mass of valuable and | 
instructive matter upon this most important 
subject. He should further state, that in 
framing his measure he had been under 
great obligations to his hon. and learned 
Friend the Member for Leith (Mr. Mon- 
crieff), who, having had himself a measure 
on the subject i in preparation, had furnished 
him with his materials and the sketch of 
his plan; and he (the Lord Advocate) had 
endeavoured to put in the form of a Bill 
such provisions as he thought would intro- 
duce into the Scotch Universities those 
improvements which were desirable. In 
the first place, in order to enhance the 
value of a degree in art, and at the same 
time create a body of enlightened men in 
connection with the Universities, he thought 
it essential that some means should be 
adopted to associate the graduates more in- 
timately with the Universities by conferring 
on them a certain share in the administra- 
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; them to the Universities after the course 
|of education there was brought to an end. 
| | He trusted that by this means it would be 
possible to improve the standard of quali- 
fication, and greatly to increase the aggre- 
| gate amount of learning in the Universities 
| without interfering with what was a most 
important element in respect ‘to the effi- 
ciency of the Universities—the instruction 
and education of what were called ‘ occa- 
| sional students,”’ who went to the Univer- 
| | sities, not for the purpose of going through 
| the regular course, but only for instruction 
in those particular branches of education 
which might be valuable to them. The 
'raising of the qualification for degrees in 
art—the raising of the standard of excel- 
lence in all departments—would not pre- 
|vent the Universities from affording in- 
struction, as heretofore, to that class of 
occasional students. But it seemed indis- 
| pensable, with a view to improvements in 
| the Universities, that some change should 
be made in the government and adminis- 
| tration of their affairs. As the matter 
stood at present, the whole administration, 
as well as regarded property and revenues 
as other matters, was vested in a body 
; called ** the body of teachers,” composed 
‘of the E Principal and professors of each 
| University. The single exception from 
this arrangement was in the University of 


| Edinburgh, where a great deal of the 


| power, if not the whole, was lodged in the 
town council of the city, a body of whom 
he would venture to say that they were not 
better qualified for the purpose than the 


| governing bodies of the other Universities. 


He thought that the way to improve the 
administration of the Universities was to 
adopt another most valuable suggestion 
contained in the Report to which he had 
already referred, and to institute what 
might be called a ‘* University Board.” 


|It was important that a considerable 


amount of control should be placed in the 


| hands of such a board, when it was con- 


sidered what sort of questions were likely 
to come before a body of that kind for de- 
termination. In the first place, there must 
be many cases in which the professors of 
a University had different interests. He 
did not mean to say that those cases fre- 
quently occurred, but when they did they 
were at present productive of inconve- 
nience, on account of the soreness and 
heartburnings they occasioned, the pro- 
fessors themselves having the power to 
decide on them. In the second place, 


tion of their affairs, and thereby to attach | there might on certain questions arise dif- 
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ferences between the professors and the 
students, and it was extremely desirable 
that with respect to such questions there 
should be a power of appeal from a body 
composed entirely of professors. He also 
conceived that the control and disposal 
of the property and revenues of the Uni- 
versities might more safely be entrusted 
to other hands. It was necessary that 
there should be some body whose duty it 
should be to regulate from time to time 
the course of the students, to introduce 
improvements into it, and to institute fresh 
subjects of study; and all these matters 
might be more beneficially placed in the 
hands of a body differently constituted 
from the existing governing power. He 
proposed, then, that this Board should in 
each university be composed, in the first 
place, of the Rector, an officer known in 
all Seotch Universities, and also of the 
Principal. In the next place, it should 
also consist of a body to be called ‘* As- 
sessors,’’ who should be nominated by the 
professors and the graduates. Ofcourse he 
should not now enter deeply into detail re- 
specting all the powers to be exercised by 
such University Board, having sufficiently 
for the present purpose sketched out the 
nature of the Board. He now came to 
consider what improvements were neces- 
sary with respect to the position of the 
professors themselves, and he was bound 
to say that the professors, in many cases, 
had very just and well-founded cause to 
complain of their position. There could 
be no doubt that in some Universities the 
endowments of the professors were singu- 
larly inadequate. This arose from various 
causes. In the first place, it arose from 
the circumstance that their salaries had 
been fixed in money payments at a very 
distant day, and had remained stationary, 
while the relative value of money had very 
much altered. In the second place, a very 
great proportion of the revenues and funds 
belonging to the Universities accrued from 
tithes or ‘‘teinds,”’ and were subject to a 
diminution in value from time to time by 
the augmentation of the payments to the 
clergy, which formed the primary charge 
on them. Thus, as the necessities of the 
times required an augmentation of the 
stipends of the clergy, just in the same 
proportion were the revenues of the Uni- 
versities diminished. [The hon. and learn- 
ed Lord here read a statement on this sub- 
ject in reference to the University of St. 
Andrew’s.] He proposed that such a sti- 
pend should be allotted to the professors 


The Lord Advocate 
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as would secure the services of able and 
learned men. He also proposed that mode- 
rate and reasonable retiring pensions should 
be awarded to aged and infirm professors, 
which would prevent them from eontinuing 
to oceupy their chairs when they were dis- 
qualified for the active performance of their 
duties. In some of the Universities, also, 
additional chairs were absolutely required, 
and the Bill would provide for meeting that 
necessity. He further proposed that the 
professors of each department should con- 
tinue at the head of their respective depart- 
ments, but that they should receive the 
assistance of tutors or assessors to such an 
extent as might be deemed necessary. He 
proposed the appointment of what he 
might call an executive commission for 
the purpose of carrying out the details of 
the proposed improvemerts. He might 
add, that he did not think it would be ne- 
cessary to interfere to any extent with the 
patronage of the chairs; and that no 
scheme of reform of the Seoteh Univer- 
sities would be perfect or. satisfactory if it 
did not provide for the union of the two 
Universities of Aberdeen. Clauses wouid 
therefore be included in the Bill providing 
for the union of those Universities. The 
subject was one of great importance. He 
claimed no merit for originality; but he 
trusted that the measure he proposed would 
be found adequate to an object so much 
desired as the improvement of the Scotch 
Universities. He would now move for 
leave to bring in his Bill. 

Cotone, SYKES said, he had not had 
the good fortune to hear one-half of the 
right hon. Gentleman’s statement, and there- 
fore, without offering any objection to the 
introduction of the Bill, he could give no 
pledge as to the course he might hereafter 
pursue. The object the right hon. Gentle- 
man had in view was one which was popu- 
lar in Scotland, and if properly carried 
out it would no doubt secure to the people 
of that country many educational advan- 
tages. The right hon, Gentleman proposed 
the union of the two Universities of Aber- 
deen. Now, the term ‘“ union’’ admitted 
of various constructions, and the union 
proposed by the Bill might be exceedingly 
acceptable to the citizens of Aberdeen and 
to the Universities ; but if the right hon. 
Gentleman meant to propose a fusion of 
the two Universities, he (Colonel Sykes) 
could not promise to support such a project. 

Mr. MONCREIFF expressed his com- 
plete and cordial concurrence in the mea- 


sure, the object of which, he understood, : 
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was substantially to appoint a Commission 
to carry out, as far as they might think it 
desirable or expedient, the recommenda- 
tions of the Commission which reported on 
this subject in 1830. It was a singular 
fact that that Report should have lain upon 
the table from 1830 down to the present 
time without any attempt having been 
made to carry out its very wise provisions, 
and he trusted the main details of this mea- 
sure would meet with the unanimous appro- 
bation of the representatives of Scotland. 
His right hon. Friend had truly said that 
for the last four or five years no Professor 
in the Scotch Universities had been bound to 
take any test upon his admission to office, 
and he had added that the teaching in the 
Universities was of the most catholic and 
liberal description. That was the fact, 
and one consequence of this state of things 
was that persons of all denominations were 
able to unite in doing all in their power to 
promote education in the Universities of 
Scotland. He hoped this example would 
not be without its effect, and that when, 
by united efforts, an endeavour had been 
made to improve the University education 
of Scotland, the same union and energy 
would be applied to the improvement of 
the schools of that country. 

Lord ELCHO had, like the hon. and 
gallant Member (Colonel Sykes), been un- 
able clearly to understand what had fallen 
from the Lord Advocate, but he thought 
the cireumstance was mainly attributable 
to the inattention with which the right hon. 
Gentleman’s statement had been received 
by the House. The subject of university 
reform had engaged much public attention 
in Scotland, and he regretted that the 
noise which had prevailed in the House 
had prevented him from catching accu- 
rately what was the nature of his right 
hon, Friend’s Bill. If it was, as he had 
no doubt was the case, a carefully con- 
sidered measure, it would be received with 
or iggy satisfaction by the people of Scot- 
and. 

Mr. CUMMING BRUCE said, he had 
occupied a position in which he had had 
the good fortune to hear the lucid state- 
ment of his right hon. and learned Friend. 
He believed the Bill would be regarded 
with great satisfaction by the people of 
Scotland, and would be attended with very 
beneficial results. With regard to the 
union of the two Universities of Aberdeen, 
as an official connected with one of those 
institutions he would say that any plan of 
university reform in Scotland which did 





{Apnit 22, 1858} 








Partnerships Bill. 1550 


not embrace that object would be extremely 
fallacious. The measure of the Jearned 
Lord would receive his cordial approbation 
and support. 

Mr. BUCHANAN suggested it was de- 
sirable that the Bill should be laid on the 
table and circulated before the second read- 
ing came on. There had been a general 
expectation throughout Scotland that when 
the number of graduates was increased, and 
a higher scale of education was adopted, 
there should be an application for a repre- 
sentation of these Universitiesin Parliament. 
Many advantages would flow from such an 
arrangement, and he would suggest the 
desirability of adopting it, and also of set- 
tling the relative status of the Professors 
on the old foundation and the Regius Pro- 
fessors. 

Leave given. 

Bill to make provision for the better Govern- 
ment and Discipline of the Universities of Scot- 
land, and improving and regulating the course of 
Study therein; and for the Union of the two 
Universities and Colleges of Aberdeen, ordered to 
be brought in by the Lorp Apvocate and Mr, 
Secretary WaLPote. 


Bill presented, and read 1°. 


REGISTRATION OF PARTNERSIIIPS BILL. 
LEAVE—FIRST READING. 

Viscount GODERICH, in moving for 
leave to bring in a Bill to provide for the 
Registration of Partnerships, said that as 
he understood that the President of the 
Board of Trade did not intend to oppose 
his Motion he should not trouble the 
House at any length, but he thought it 
right to state shortly what were the ob- 
jects of the measure, and in what manner 
it had originated. The question of the 
general registration of partnerships had 
engaged the attention of commereial per- 
sons for some time past ; and in 1856 the 
Commercial Association of Manchester, in 
concert with another body in that city, the 
Law Association, prepared the heads of a 
measure for this purpose, which were sub- 
mitted to the Conference held in London 
in the commencement of 1857 on the 
subject of mercantile law. That Confer- 
ence was presided over by Lord Brougham, 
and a resolution was passed at it, express- 
ing the opinion of the members that a 
measure of this description was desirable. 
That proposal was subsequently sanc- 
tioned towards the end of last year at the 
meeting of the Association for the Ad- 
vancement of Social Science at Birming- 
ham, and a large number of the Chambers, 
of Commerce and other commercial associ- 








1551 Registration of 
ations had since passed resolutions favour- 
able to legislation of this description. 
The object of the Bill was simple. It was 
merely to require that all persons engaged 
in any partnership, all associations of per- 
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that the superintendent registrars—who 
existed in almost every Poor Law Union 
throughout the country—should be charged 
with the new duty. He also provided 
that copies of the registers should be sent 


sons which entered into trade under the | up to the office of the Register General in 


style of any company, which did not come 
within the provisions of the Joint-Stock 
Companies Act, all those who were trading 


in any other than their individual names, | 
should be required to supply the public | 





with exact information as to who and what | 


they were. Those who were at all ac- 
quainted with commercial affairs were 
aware of the great difficulties which very 
often existed, when you had to transact 
business with a firm or company, in ascer- 
taining who were the persons with whom 
you had to deal. It often happened that 
the name of a firm was retained, while 
the names of those persons who now 
carried it on did not appear; there were 
cases in which a single individual traded 
in the name of a company; while, again, 
a man might belong to several concerns, 
though his name appeared ostensibly in 
but one, and he thus obtained a credit 
which people, perhaps, would not give him 
if they knew that he had so many irons in 
the fire. Far be it from him to say that 
all these arrangements were reprehensible ; 
but this uncertainty opened a wide door to 
fraud, and entailed great injury on the 
public, and the want of the information this 
Bill proposed to enforce frequently inter- 
fered with the easy prosecution of legal 
remedies ; and it would also give aid to. 
wards the improvement of our bankruptey 
laws, a portion of the law which required 
much amendment. The measure would, 
he believed, supply a remedy for some of 
the frauds which had of late cast such 
discredit upon our commercial character. 
It required that every person engaged in a 
partnership or company which did not 
come within the provisions of the Joint- 
stock Companies Act should register the 
names of the partners and the places of 
business at which they carried on their 
occupations. To this provision, however, 
he made an exception in the case of 
persons engaged in banking, whom he 
exempted because they were already re- 
quired to be registered, and because there 
was already applied to them the principle 
which he desired now to extend. For the 
accomplishment of the object thus proposed 
he did not ask the House to establish any 
new machinery, or appoint any fresh 
officers with large salaries. He proposed 
Viscount Goderich 





London ; so that in London there would be 
a central registry for partnerships. That 
was the only machinery which would be 
necessary for carrying out the objects of 
this Bill. He proposed to enforce obedi- 
ence to the provisions of the measure in 
two ways. In the first place, it would be 
proposed in the Bill that firms which did 
not comply with its provisions should not 
have the right to sue; and in the next 
place it would be provided that the regis- 
trars should have the power to call upon 
partners to register themselves, or to show 
cause why they should not do so, and that 
if they disobeyed that call, two Justices 
should have the power to inflict upon them 
a limited penalty. He trusted that those 
means would be found sufficient to carry 
out the provisions of his Bill, which he 
could not think were of a vexatious 
character, because all he asked was that 
persons who engaged in a certain kind of 
partnerships should once for all register 
their names, and that they should re- 
register them upon any change, but not 
otherwise, paying a small fee upon regis- 
tration for the purpose of covering the 
expense of carrying out the Act. Such 
being the provisions and such the object of 
his measure, he hoped the House would 
permit him to lay it upon the table to- 
night. It was his intention to give ample 
time for its consideration. He admitted 
that the subject was one which would 
require consideration from the Govern- 
ment, the House, and the country. He 
would be most ready to receive any sug- 
gestions which might be made with regard 
to it, and give them the best consideration 
in his power; but the Bill which he now 
sought leave to introduce was approved, at 
all events, by a large portion of the 
commercial community ; he believed it was 
caleulated to guard their interests, and to 
prevent, to a great extent, those frauds 
which had cast discredit upon our commer- 
cial character. He did not propose to 
make people either wise or honest by Act 
of Parliament. All he wanted was pub- 
licity, and that persons who engaged in 
partnerships should be required to state 
plainly and honestly to the public who and 
what they were. Nor did he propose in 


the present Bill to touch the question of 
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the liability of partners. He had no 
clause which rendered a man legally liable 
as a partner because-he was registered, 
Of course, the fact of being so registered 
would be strong evidence that he was a 
partner, but beyond the effect which that 
evidence would have upon a court of 
justice he did not propose to interfere with 
the legal question of the liability of 
partners. The noble Lord concluded by 
moving for leave to introduce the Bill. 

Mr. TURNER seconded the Motion. 
He confirmed the statement of the noble 
Lord, that the Bill was brought forward at 
the instance of the Commercial Associa- 
tion and the Law Association of Man- 
chester. The lawyers considered the 
measure necessary in order to enable them 
to ascertain who were the acting partners 
in firms ; while the commercial community 
believed it to be for their interest that they 
should have an accurate knowledge of those 
persons with whom they were dealing. 
The Bill had been discussed by the Law 
Reform Association of London, presided 
over by Lord Brougham, and had received 
the cordial assent of the Manchester 
Chamber of Commerce. Ile hoped, there- 
fore, that the House would consent to its 
introduction. 

Mn. HENLEY had no intention on the 
part of the Government of offering any 
opposition to the introduction of the Bill. 
The noble Lord the Member for the West 
Riding (Viscount Goderich), considering his 
position in that House and the importance 
of the interests which he represented, had 
no need to make an apology for bringing 
forward any measure which he thought 
likely to contribute to the public welfare. 
The present was an entirely new subject 
to the House, and, he might say, to the 
country at large, with the exception of the 
discussion which had been referred to, and 
it was one which well desérved considera- 
tion. He was glad that the noble Lord 
proposed to allow some time to elapse be- 
fore moving the second reading, for the 
question was not so easy as might at first 
sight appear ; and in agreeing on the part 
of the Government, to the introduction of 
the Bill, he must be understood as reserving 
to himself full power to take upon a future 
occasion whatever course might seem best for 
the interests of the commercial community. 

Leave given. 

Bill to provide for the Registration of Partner- 
ships ordered to be brought in by Viscount Gopr- 


RIcH, Colonel Wirson Parren, Mr. CuretHam, 
and Mr. Turner. 


Bill presented and read 1°. 
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THE PUBLIC HEALTH ACT (1848) 
AMENDMENT BILL. 


LEAVE.—FIRST READING. 

Mr. ADDERLEY then rose to move for 
leave to introduce a Bill to amend the 
Public Health Act (1848). The grounds 
upon which he made this application 
might be briefly stated. The Public 
Health Act of 1848 constituted certain 
officers, of whom the head was the Chief 
Commissioner of Works, as a General 
Board of Health for five years. That Ge- 
neral Board, exercising the powers con- 
ferred upon them by the Act, called into 
existence local boards, in various towns 
throughout the country, and then became 
to these boards their referee in a multitude 
of cases; serving at the same time as a 
court of final appeal. In 1854, when the 
five years had expired, another Bill was 
introduced by the noble Lord the Member 
for Tiverton, who then filled the office of 
Home Secretary, the object of which was 
to reconstitute the General Board, but 
placing it under the Home Office. The 
House, however, wished that the General 
Board should be placed under a responsible 
Minister and erected into a separate de- 
partment ; and the Bill of the noble Lord 
failed to pass through Parliament. At a 
later period of the same Session another 
member of the Government of the day—the 
late Sir William Molesworth—who was then 
the Chief Commissioner of Works, pro- 
posed a Bill, which ultimately became law, 
constituting the General Board of Health 
into a department of State, with a Presi- 
dent and offices of its own. The first 
President was the right hon. Baronet the 
Member for Marylebone (Sir B. Hall); and 
no sooner was he installed than he dealt 
with the subject of the public health largely 
and decisively. In 1855 he introduced two 
Bills, and after reading them a second time, 
referred them to a Select Committee. One 
—the Removal of Nuisances Bill—he sue- 
ceeded in passing into law, and, with some 
little modification and addition, it might be 
considered a satisfactory and permanent 
settlement of a difficult and important sub- 
ject. He also passed in the same year 
two Bills, which dealt with the whole sub- 
ject of public health as far as the metro- 
polis was concerned. But the Bill which 
he introduced relating to the whole king- 
dom failed to become law, and Parliament 
sanctioned a mere Continuance Act for one 
year. Inthe year 1856 the question was 
again dealt with by the right hon. Gentle- 
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man the Member for Hertford (Mr. Cow- 
per), and subsequently by the right hon. 
Baronet the Secretary for the Home De- 
partment (Sir G. Grey), but upon both 
those occasions the measures which had 
been proposed had failed to pass into a 
law ; and the result was that several con- 
tinuance Acts had been passed, under the 
operation of the last of which the General 
Board of Health, and with it a number of 
local boards, would cease to exist in the 
month of September next. He had under 
those circumstauces felt it to be his duty 
to introduce a Bill upon the subject, and 
in doing so he had done his best to deal 
with it upon a permanent footing. The 
general principle of the measure which he 
was about to ask the House for leave to 
introduce was one the object of which was 
to decentralize the whole system ; to allow 
the General Board of Health to expire in 
September ; and to enable all those towns 
which desired to possess the power of self- 
administration to constitute local boards 
through the medium of meetings of owners 
and ratepayers, two-thirds of whom must 
consent to the adoption of such a course ; 
it being open to town councils or commis- 
sioners, who fairly represented the inhabi- 
tants of large towns, to exercise similar 
powers in that respect as the owners and 
ratepayers to whom he had just adverted. 
The Bill further provided that due notice 
should be given of the time at which the 
mectings for -the constitution of local 
boards were to be held, and gave a power 
of appeal in those cases in which such 
notice was not duly given. He also pro- 
posed that the boards which might be con- 
stituted under the Act, as well as all the 
local boards now in existence, should have 
the amplest powers of self-administration 
extended to them, and should be no longer 
subjected to the necessity of referring to 
a central board in London. Those powers 
of self-administration would, however, be 
placed under proper check by granting 
to individuals who might feel themselves 
aggrieved by the action of those local 
boards a power of appeal, and also by ren- 
dering it necessary that they should annu- 
ally undergo re-election. The appeal 
would be made to the Secretary for the 
Home Department. Having stated thus 
much he believed he had put the House in 
possession of the various provisions of the 
Bill. The general medical functions of the 
Board of Health, as contrasted with its 
towns’ improvement functions, he proposed 
to deal with in a separate measure, the 
Mr. Adderley 
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former being distinctly central and Govern. 
mental functions, the latter essentially local, 
Leave given. 
Bill to amend the Public Health Act (1848), 
ordered to be brought in by Mr, AppERLEY and 
Mr. Secretary WaLPo.r. 


Bill presented and read 1°. 


CRUELTY TO ANIMALS ACT AMENDMENT 
BILL. 
SECOND READING PUT OFF. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Viscount RAYNHAM moved the second 
reading of this Bill, which he said was in- 
tended to correct some of the deficiencies 
of the existing law on the subject. 

Mr. WALPOLE said, that while he fully 
appreciated the objects which the noble 
Lord had in view in bringing forward the 
measure of which he had just moved the 
second reading, he must express a hope 
that the noble Lord would see the ex- 
pediency of not pressing it upon the at- 
tention of the House. The fact was, that 
the main objects which the Bill sought to 
attain were provided for under the existing 
law, while the additional provisions pro- 
posed by the noble Lord were of a cha- 
racter so unreasonable that they ought not 
to be embodied in a legislative enactment. 
In the first clause of the Bill, for instance, 
occurred the words ‘‘ or by wilful or avoid- 
able negligence causing suffering to any 
animal.’’ Now, the word ‘‘ avoidable” was 
one the construction of which might lead 
to the infliction of considerable hardship 
upon persons who might not fairly be open 
to the charge of intentional cruelty to 
animals; while the provision for licens- 
ing slaughterhouses—the license for which 
might now be obtained by proper applica- 
tion at any time, but which under the ope- 
ration of the Bill could be obtained only 
once a year—was equally open to objec- 
tion on account of the inconvenience which 
it would cause. Without at all under- 
valuing the benevolent intentions of the 
noble Lord, he should feel it his duty to 
move that the Bill be read a second time 
that day six months, 

Amendment proposed to leave out the 
word ‘* now,’ and at the end of the Ques- 
tion to add the words “upon this day six 
months.” 

Mr. AYRTON said, that he was sorry 
the noble Lord would not withdraw his 
Bill, for under the guise of a Bill to pre- 
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yent the infliction of cruelty upon animals 
it was one for inflicting cruelty upon man. 
It was full of pains and penalties. He 
would recommend him to go to France, 
where there was a society for protecting 
men against animals, who on one occasion 
proposed to give a reward for the person 
who brought over an ox without horns. 
If this Bill were passed his constituents 
would be prevented from dealing with any 
kind of animals, and amongst others, he 
supposed, with those minor ones which 
were so great a nuisance in London 
houses. 

Sm JAMES BULLER EAST thought 
that, although the Bill contained some ob- 
jectionable, it also contained some useful 
provisions, and he therefore hoped that the 
House would allow it to be read a second 
time, with a view to amendment in Com- 
mittee. 

Question, ‘* That the word ‘now’ stand 
part of the Question,” put, and negatived. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Bill put off for six months. 


CHANCERY AMENDMENT BILL. 
SECOND READING. 


Order for Second Reading read. 

Sm RICHARD BETHELL thought 
that some Amendments might be intro- 
duced into it, with a view of defining more 
clearly the power of assessing damages 
which it conferred upon the Court of Chan- 
cery. He would be happy to co-operate 
with the Solicitor General in passing the 
Bill, with some Amendments. 

Tue SOLICITOR GENERAL had no 
doubt that the language of the Bill might 
be open to some Amendment, and would 
be glad to have the assistance of his hon. 
and learned Friend. He should propose 
that it be read a second time, for the pur- 
pose of having it committed pro formé, 
with a view to the introduction of Amend- 
ments, 

Bill read 2°, and committed for Monday 
next, 


CHURCH RATES ABOLITION BILL. 


COMMITTEE DEFERRED. 

Order for Committee read. 

Mr. AYRTON said, that in the absence 
of the Member for Tavistock (Sir J. Tre- 
lawny) he would postpone the Order to the 
following day, when his hon. Friend would 
ask the Chancellor of the Exchequer to 
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make some arrangement to proceed with 
the Bill, so that they might come to that 
division of which the right hon. Gentleman 
was disappointed the day previously. 
Committee deferred till To-morrow. 


House adjourned at half-after 
Twelve o'clock, 


ae 


HOUSE OF LORDS, 
Friday, April 23, 1858. 


SPIRITUAL DESTITUTION IN ENGLAND 
AND WALES, 
SELECT COMMITTEE MOVED FOR. 


Tue Bisnor or EXETER rose to move 
the appointment of a Select Committee to 
inquire into the deficiency of means of 
Spiritual Instruction and Places of Divine 
worship in the metropolis, and in other 
populous districts of the mining and com- 
mercial parts of England and Wales. The 
right rev. Prelate had placed his netice 
upon the paper somewhat thoughtlessly, 
and little knowing the extent of the in- 
quiry which such a Committee would have 
to undertake; and now, feeling his in- 
ability to deal with the subject, he almost 
shrank from the labour which he had 
undertaken. We had been incautiously in- 
duced to make this Motion by the debate 
upon the Church of England Special 
Services Bill, which was passed by their 
Lordships last Session. After the speech 
of the noble Earl (the Earl of Shaftes- 
bury), who introduced a measure which was 
superseded by that to which he had re- 
ferred, to which he gave his full coneur- 
rence, he felt that it would be a humiliation 
to the episcopate of England if it could 
suggest no stronger measure. The Motion 
he was now making had for its object to 
show from inquiry the necessity for such a 
measure, and to arrive at some conclusion 
as to what its shape should be. The Mo- 
tion divided itself into two parts, the one 
relating to the metropolis, and the other to 
the populous districts of the mining and 
commercial parts of the country. As to 
the metropolis, he had asked his right rev. 
Friend (the Bishop of London) to under- 
take that part of the subject supposing 
that it would come more naturally from the 
Bishop of the diocese, but that right rev. 
Prelate said that he had rather that he 
should include it in his Motion, and at the 
same time promised him his fullest and 
most effectual assistance—a promise which 
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cerely thanked him. The metropolis was 
an agglomeration of men such as had 
hardly been known before. We had heard 
of greater multitudes belonging to one city, 
but those accounts were not authenticated 
as ours are. Allowing for the increase 
since the last census there must now be a 
metropolis containing nearer to 3,000,000 
than 2,000,000 persons. It was true that 
the census of 1851 gave the number of in- 
habitants as 2,362,236, but the Registrar 
General had recently stated that at least 
300,000 persons had been added to that 
population, and that the increase went on 
at the rate of 60,000 a year. The moral 
and religious instruction of such a vast 
agglomeration of persons was one of the 
greatest national objects to which the 
attention of the Government could be 
turned. He was not now asking the Go- 
vernment to take any step in the matter, 
nor did he propose to do so in the Com- 
mittee ; he only wished to ascertain the 
facts upon which future measures might be 
founded. In the Census of 1851, which, 
despite some fair grounds of objection, was 
a work of great research and great indus- 
try, and which contained information of the 
most important character, it was stated 
that in order to afford to every person, 
capable of attending, an opportunity of 
religious worship, the proportion of church 
accommodation which ought to be provided 
was fifty-eight in every 100 of the entire 
population. The actual number of sittings 
in places of religious worship of all denomi- 
nations in the metropolis was 691,793, or, 
making allowance for cases in which no 
returns had been made, the number of sit- 
tings is estimated at 713,561. Of these 
the Church of England supplied 415,000, 
or something less than eighteen for every 
100 of the population ; and other denomi- 
nations 264,261, or little more than eleven 
for every 100. To provide, therefore, 
accommodation for 58 per cent. of the 
population there would require an addition 
of 670,000 sittings. But that very inade- 
quately expressed the real extent of the 
evil. It was manifest that proper accom- 
modation for 58 per cent. of the population 
was required in every district and in every 
parish, and it would be delusive to show 
that in all England or in all London there 
was the necessary accommodation if there 


was & great inequality in its distribution in | 


different parishes ; because, owing to this 
inequality, the deficiency was far greater 
in some districts. That this inequality ex- 
isted to a most distressing extent was abun- 
Lhe Bishop of Exeter 
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dantly proved by the statements in the 
census returns. For the purpose of mak- 
ing those returns in reference to religious 
accommodation the country was divided 
into 623 districts, of these twenty were 
selected as being the most deficient ; and 
nineteen of the most destitute of these 
districts were in the metropolis; the popu- 
lation was 1,423,000, and the Church of 
England sittings amounted to only 208,865, 
or little more than one-seventh of the popu- 
lation. It was not only in London that 
this want was felt ; it was experienced also 
in all our largest towns. He found that 
the population of the other towns contain- 
ing over ] 00,000 inhabitants was 4,260,000 
and of these only 1,000,000 or one fourth 
were provided with religious accommoda- 
tion. In six of the most populous districts 
of the metropolis there was a population 
of 806,000. for whom there were provided 
192,183 sittings, of which 78,756 were 
free. The Church of England provided 
118,871 sittings, 44,141 being free. The 
secretary of the London Diocesan Church 
Building Society stated that the population 
of twenty-five parishes, a list of which he 
held in his hand, was 460,125, and the 
sittings 37,170, or less than one twelfth of 
the population. The destitution was, how- 
ever, best measured by comparing the 
number of persons to be ministered to with 
the number of ministers. Church accom- 
modation was of slight importance when 
compared wlth the necessity that persons 
should have clergy to minister to them on 
all occasions on which the ministry of a 
clergyman could be most beneficial. Be- 
sides, the best means of securing attendance 
in the churches was having earnest and 
zealous clergymen, who felt an interest in 
the people, and could interest them in the 
holy offices of religion. In twenty-five 
parishes of the metropolis there was only 
one clergyman to every 9,000 souls. It 
was an opprobrium to England that the 
Gospel was not brought within the reach 
of the poor; and the poor not only had not 
churches to go to, but they were elbowed 
out of the places to which they had as good 
a right as any one of their Lordships to his 
seat in that House. He spoke in the pre- 
sence of noble and learned Lords who would 
correct him if he was wrong, when he said 
that every parishioner had a legal and con- 
stitutional right to accommodation in bis 
parish church, as far as the room would 
admit, and that the system of assigning 
particular pews or particular seats to cer- 
tain individuals and certain families was not 
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warranted by the law. The great neces- 
sity, however, was for additional clergy- 
men. In the diocese of London the num- 
ber of parishes containing more than 6,000 
jnhabitants each was 127, the clergymen 
employed in them, reckoning curates, being 
only 234. It therefore appeared that in 
those parishes there was but one clergy- 
man to every 6,000 or 6,500 souls, or 254 
to 1,500,000 people. If he took some 
special cases the matter was still worse. 
In the parish of St. Leonard, Shoreditch, 
with a population of 25,111, there was but 
one church and one clergyman. The in- 
cumbent’s income had been reduced from 
£500 to less than £100 by the operation 
of the Burial Acts, and he could no longer 
pay the stipend of curates. Similar results 
had followed in other parishes, and he 
asked what compensation had been granted 
for the injury done to the clergy by this 
legislation ? It had been promised, but 
never carried out. The incomes of the 
benefices of St. George’s and St. James’s, 
Hanover Square, had each been reduced 
by £200 a year on account of the with- 
drawal of burial fees. The clergy of the 
metropolitan parishes had been challenged 
to produce a good claim for compensation; 
and yet within the last few days they had 
had it stated on the highest authority—no 
less an authority indeed than that of the 
Chancellor of the Exchequer—that the 
actual sum which the country was bound to 
pay to the proctors by reason of the late 
changes in Doctors’ Commons was as much 
as £250,000 per annum. [The Earl of 
Derby : That was what had been asked, 
but it had not yet been granted.] He saw 
from the daily newspapers that it had been 
broadly stated that £250,000 for several 
years to come was the amount which would 
have to be paid to the proctors, and as he 
understood the Chancellor of the Exche- 
quer it had been allowed. Let their Lord- 
ships contrast this liberality with the mise- 
rable pittance doled out to those who had 
charge of the souls of the people. In the 
district of Haggerstone, with a population 
in 1851 of 31,627, which was greatly in- 
creasing, there was but one church, con- 
taining 2,000 sittings, or one for 11 per- 
sons; and 1,300 free sittings, or one for 
24 persons. There were three clergymen, 
one of whom was paid by the incumbent, 
and another in part by private donations. 
The net income of the incumbent was about 
£200, he having lost £60 per annum by 
the Burial Bill. The expenses of this 
church were formerly paid in part by a 
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share of the burial fees; but that resource 
had now been cut off, and no one knew by 
whom the deficiency was to be made up. 
But, coming nearer home, it would be found 
that St. James’s, Westminster, was one of 
the nineteen districts in the whole king- 
dom which were most in need of church 
accommodation. That was also the parish 
which, with the exception of a parish in 
Clerkenwell, had the fewest free sittings 
in the whole metropolis; and what were 
called *‘ free sittings’’ were principally oc- 
cupied by the domestic servants of the 
wealthier inhabitants. In the reign of 
George III. an Act was passed, which 
provided that in all churches to be erected 
thenceforward a certain number of free 
seats should be reserved. The Church of 
St. Philip, Regent Street, in the parish of 
St. James, was one of those erected since 
that Act. The poor were crammed into a 
dark quarter of the building, which was 
out of sight, and even to get there the poor 
creatures had to mount eighty steps. Was 
that the way in which they ought to treat 
persons whom they ought to regard as 
brethren ? Still more, he would go from 
the parish of St. James to the fashionable 
parish of St. George, Hanover Square, 
containing more wealth than any equal 
area in Europe or the world, and which was 
assessed to the poor rate at £640,000 a 
year, and with a population of only 11,000. 
It would naturally be expected that here at 
least would be found ample church accom- 
modation for all—the poor as well as the 
rich; and he had no doubt if the matter 
were brought before them in a visible and 
tangible way, that the inhabitants would 
contribute largely to provide sufficient 
spiritual accommodation for their poorer 
brethren. But from Oxford Street to Pic- 
eadilly two churches formed the whole 
supply for the poor; and for the remainder 
of the parish, containing more than 20,000 
persons, the whole number of sittings which 
the poor were now permitted to look to as 
their own in conseerated churches amount- 
ed to 500. There were some doubts re- 
specting the legal powers of churchwardens, 
but he did not hesitate to say, in the pre- 
sence of the noble and learned Lord on the 
woolsack, that it was contrary to the com- 
mon law of England for the churchwardens 
or any one else to impose a single six- 
pence upon a church sitting, yet upwards 
of £1,000 a year was raised by the rents 
of the sittings in St. George’s, Hanover 
Square. It was but justice to the incum- 
bent to say that lie did not receive a single 
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sixpence of the rents imposed upon the sit- 
tings in that church. It went entirely to 
the maintenance of the building, and no 
doubt every one must admire the way in 
which it was kept up. Amongst 6,500 
of the richest inhabitants of the metro- 
polis who lived in this parish there were 
2,500 of the poorest class, because where 
the richest people lived the poorest must 
live also. There were dens and alleys in 
the parish which presented a frightful spee- 
tacle of destitution, physical and spiritual. 
The Woods and Forests had been applied 
to for ground near the Green Park whereon 
to build a church, which would greatly 
relieve the spiritual destitution in this 
quarter. The answer returned was worthy 
of the Woods and Forests. They said that 
the Woods and Forests did not feel them- 
selves at liberty to make such a present. 
Oh! the genius of red tape; where would 
it cease its flight ? He would not go into 
any further details respecting the metro- 
polis. The facts he had stated fully jus- 
tified — demanded the appointment of a 
Committee. He could prove that the vast 
population of Manchester, which was larger 
than many of the capitals in Europe, was as 
spiritually destitute as London; but he was 
unwilling to occupy their Lordships’ time by 
going through all the details regarding it. 
In Liverpool the spiritual destitution was 
equally great. 
cation which he had received from a rev. 
gentleman there, who was well acquainted 
with the subject on which he wrote, he 
found that in six new parishes or districts 
in that town, containing 120 acres of 
houses and 54,000 souls, there was church 
accommodation for only 4,300, or for 1 in 
13 of the population—the free seat room 
being for 3,050, or 1 in 18. The entire 
population of the borough was 343,784, 
and there was not church accommoda- 
tion for more than 57,500, or for 16% 
per cent, and that was so unequally 
distributed that in two districts con- 
taining 24,000 inhabitants church ac- 
commodation was only provided for 
600, or one in forty. But the actual 
attendance when the churches were fairly 
filled could only be about 10 per cent of 
the population. The churches were not 
frequented by the labouring classes, be- 
cause, though surrounded by the poor, 
they had been built chiefly for the rich, 
and some of them did not contain, until 
very recently, a single sitting or even 
kneeling place for the poor. It was no- 
torious that the accommodation for the 
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lower classes, added the writer, was al- 
ways in the least desirable parts of the 
church, and henee they felt themselves 
degraded. There were thousands of per- 
sons in Liverpool who had never been in 
church or chapel, and who had even never 
been baptized—that was to say were not 
Christians in a Christian land. The only 
other place to which he would refer was 
the diocese of Durham, with which he had 
been connected for nearly sixty years, 
That was the most largely endowed of 
any diocese, and their Lordships might 
suppose, therefore, that it was the one 
which would be best provided with church 
accommodation. The very contrary was 
the fact, for the county of Durham stood 
the lowest in the list. This was not in 
any way to be attributed to any laxity on 
the part of a late right rev. Prelate who 
had long administered the affairs of that 
diocese; for a more liberal, earnest, and 
conscientious diocesan there could not have 
been. The subject was one which had 
often been discussed in conversation be- 
tween that right rev. Prelate and himself, 
and the former had sometimes expressed 
a fear that he should die too rich. Upon 
that he (the Bishop of Exeter) had told 
him that if he left behind him only his 
private property, and not any accumula- 
tions of his ecclesiastical property, no one 
could blame him. Upon his death it was 
found not only that he had liberally dis- 
pensed his ecclesiastical property, but that 
he had also largely expended his private 
property in the spiritual improvement of 
his diocese. On the death of his right 
rev, Friend the revenues of the see were 
cut down, and his right rev. suecessor was 
unable to do so much, but he had never- 
theless done very handsomely. The chap- 
ter of Durham also was most liberal in its 
disbursements. It had been always oper 
to the necessitics of the people, and not 
long since it contributed £5,000 out of its 
rents to the building of a chureh. It was 
not owing, therefore, to the avarice of the 
well-endowed clergy that the diocese of 
Durham stood so low in the scale with re- 
spect to church accommodation, but it was 
mainly to be attributed to the introduction 
of large bodies of miners and adventurers 
of various kinds into that county by which 
means the population increased too fast 
for the means of the church to keep pace 
with it. If he might venture to make & 
suggestion with reference to this diocese, 
it would be that he thought it only fair 
that the Ecclesiastical Commissioners 








564 


ale 
the 
Ives 
per- 
n in 
ever 
not 
only 
was 
had 
ars, 
| of 
ight 
one 
arch 
was 
tood 
t in 
y on 
who 
that 
and 
lave 
had 
be- 
self, 
ssed 
| pon 
told 
his 
ula- 
one 
was 
dis- 
that 
vate 
t of 
ight 
vere 
was 
ver= 
hap- 
n its 
pen 
not 
f its 
was 
the 
e of 
1 Tee 
was 
stion 
irers 
hich 
fast 
pace 
ke & 
ese, 
fair 


ners 











1565 Spiritual Destitution in 


should be empowered to apply a portion 
of the revenue which they derived from 
their mineral property in the diocese of 
Durham to the spiritual destitution of those 
multitudes who were attracted there to 
work those minerals. No doubt splendid 
things had been done by private indi- 
viduals, especially in the metropolis, in 
providing increased church accommoda- 
tion. The late Bishop of London, besides 
large donations to all sorts of funds, had 
himself built and endowed a church at 
Fulham. When collections were made for 
building churehes in Bethnal Green one 
individual gave £10,000, and a lady, whose 
immense wealth was well known, but 
whose power of doing good was not 
greater than her disposition, presented 
£17,000 to a Bank director, who was 
on the building committee; and various 
individuals gave large sums in recognition 
of a successful year of business. But the 
march of population outran all voluntary 
efforts, and in every year there was a 
larger access of the necessity fcr chureh 
building. In the reign of Queen Anne 
a message was sent down to Parliament, 
recommending that means should be pro- 
vided for building fifty new churches in 
and about London. To this Parliament 
cheerfully responded, and an Act was 
passed, 9 Anne, c. 22, granting to Her 
Majesty certain rates and duties for this 
purpose—so that Parliament had not hesi- 
tated to tax the people for this purpose. 
Her successor had naturally not much 
sympathy with the Church of England. 
and his Ministers, Sir Robert Walpole and 
others, took their cue from him in this 
respect and were disgracefully neglectful 
of their duties. He was aware that it was 
not in their Lordships’ power to vote any 
funds for the purpose of relieving this 
spiritual destitution, which was so much 
to be deplored. He would not, therefore, 
blame their Lordships. Neither would he 
address any blame to the other branch of 
the Legislature, whose duty it more par- 
ticularly was to vote the public money. 
He would address the people of the coun- 
try, for it was those who empowered the 
Legislature who were guilty of this gross 
and sinful disregard of the best interests 
of the nation. It would not do to say that 
the people were divided into sects; because 
the necessary and logical conclusion from 
that fact was that more money should be 
granted, not that none should be granted. 
It might be fashionable in modern times to 
ignore the claims of the Church of Eng- 
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land, or at all events to regard it as 
nothing more than any ordinary institu- 
tion. But by whomsoever or wheresoever 
that was said, he did not hesitate to say 
that it was false; for if there was a consti- 
tution in England the church was a part 
of that constitution. If Magna Charta 
was a part of the constitution—if the 
great Statute of Appeals was a part of 
the constitution—if the Bill of Rights was 
a part of the constitution—if the Acts of 
Settlement, of the Unions with Scotland 
and Ireland—if these were parts of the 
constitution, then the Acts which declared 
the Church of England and its mainte- 
nance to be essential and fundamental to 
it, were also part of that constitution. 
Littleton, Blackstone, and other sages of 
the law, had laid it down that the Church 
was a fundamental part of the constitu- 
tion, and if that were so, was it not the 
duty of the country to maintain the Chureh 
in a state of efficiency? He feared that we 
were a people who worshipped Mammon, 

“ Mammon, the least erected spirit that fell 

From Heav’n, for e’en in Heav’n his looks and 

thoughts 

Were always downward bent, admiring more 

The riches of Hleaven’s pavement, trodden gold, 

Than aught divine or holy else enjoy'd 

In vision beatific.” 

Commercial prosperity was perfectly con- 
sistent with spiritual action ; but they had 
the histories of many commercial countries 
to show that commercial prosperity did not 
survive Christian principles and the ac- 
knowledgment of Christian duty. The 
right rev. Prelate concluded by mov- 
ing— 

“That a Select Committee of this House be 
appointed to inquire into the Deficiency of Means 
of Spiritual Instruction and Places of Divine Wor- 
ship in the Metropolis, and in other populous Dis- 
tricts in England and Wales, especially in the 
Mining and Manufacturing Districts ; and to con- 
sider the fittest Means of meeting the Difficulties 
of the Case,” 


Tue Eart or DERBY: My Lords, I 
am not about to follow the right rev. Pre- 
late through all the eloquent observations 
which he has made to your Lordships on 
this most important subject. In many of 
the sentiments which have been expressed 
by the right rev. Prelate it is impossible 
not to concur, and it is equally impossible 
not to concur in the connection between 
many of the facts which he has brought 
forward, and the conclusions which he has 
drawn from them. I believe no one can 
doubt that in this metropolis, and in the 
great manufacturing and mining districts 
of the country, there does prevail a most 
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lamentable amount of spiritual destitution. 
I have no doubt that a great portion of 
that spiritual destitution is to be attributed 
to the rapid extension of commercial and 
manufacturing industry. But perhaps the 
right rev. Prelate, not unnaturally, has 
somewhat failed to do justice to the many 
instances of the splendid liberality and dis- 
tinguished munificence of those who have 
made their fortunes by commercial pur- 
suits. It is within my own knowledge 
that there are many instances which reflect 
the highest credit upon those who, for the 
spiritual benefit of their fellow-citizens, 
and more especially those under their own 
immediate superintendence, have devoted 
a large portion of the advantages derived 
from their commercial prosperity. Never- 
theless, we cannot doubt that there does 
exist in the great manufacturing and com- 
mercial districts of this country, and more 
especially in this metropolis, a large and 
overwhelming amount of spiritual destitu- 
tion, which requires the deepest attention. 
It is a subject, however, which has not 
been altogether overlooked by the Legisla- 
ture, nor by those who have been placed 
in a situation of responsibility with regard 
to it. I need not refer to what has been 
already stated by the right rev. Prelate as 
to the great efforts which have been made 
and the stimulus which has been caused 
by the efforts of the late Bishop of London 
towards the improvement of the most des- 
titute portions of the metropolis. The 
Legislature, also, has not been wanting in 
its efforts from time to time—I do not say 
to supply, because that is not desirable— 
but to assist and stimulate the exertions of 
private individuals in this respect. Your 
Lordships have not forgotten that the late 
Sir Robert Peel took a very prominent 
part and active interest in this question, 
and that many years ago he was the means, 
by the arrangements which he then made, 
of causing the formation of 200 new ecele- 
siastical districts, and providing, moderately, 
no doubt, for 200 additional clergymen in 
those districts. That object was accom- 
plished partly by stimulating private benefi- 
cence, and partly by encouraging an im- 
proved management of the chureh reve- 
nues. That improved management has 
gone on, and is at the present time in pro- 
gress, and I am happy to say that, although 
undoubtedly of itself it will not reach the 
whole, or even a large part of the evils 
with which we have to contend, yet that 
to a great extent the improved manage- 
ment of the Ecclesiastical Commissioners, 
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to which the right rev. Prelate has re. 
ferred, is making some impression in some 
parts of the country upon the destitution 
which he has so feelingly described. The 
right rev. Prelate has entered into a dis. 
cussion of some of the provisions of the 
Bill which I have laid upon your Lord- 
ships’ table referring to the Ecclesiastical} 
Commissioners, and I am quite sure your 
Lordships will excuse me if I do not follow 
him into that part of the subject. There 
will be opportunities enough for discussing 
that Bill when it comes before your Lord. 
ships, and particularly how far it is expe. 
dient to distribute throughout the country 
the revenues derived from the improved 
management of certain districts, or to con- 
fine the benefit to the wants of the districts 
where the funds arose, That is a very 
small part of this question. The facts 
of great destitution existing undoubtedly 
stand untouched, and, without entering 
further into any details, 1 may say that 
with respect to the parish of St. James, 
Westminster, with which I am more imme- 
diately connected, no more than justice 
has been done to the exertions and zeal of 
the respected rector. J believe that, al- 
though in that parish there is a considera- 
ble amount of spiritual destitution, there is 
hardly a parish in which greater efforts 
have been made to reduce it. It is agreed 
on all hands that there is a great deficiency, 
and I agree with the right rev. Prelate 
that that which is more necessary than 
the provision of churches is the provision 
of spiritual superintendence. Without 
pretending to say in what manner the 
Legislature or the country can best meet 
these great and acknowledged evils, I shall 
content myself by saying that the subject 
is well deserving the attention of the Bench of 
Bishops and of your Lordships, and that I 
shall rejoice most sincerely if the labours of 
the Committee now moved for, to which I 
make no objection whatever, should lead 
to the application of efficient remedies. 
Tue Duxe or MARLBOROUGH said, 
that the right rev. Prelate was entitled to 
the thanks of the House and the country 
at large for bringing this subject forward. 
There could be nothing more important 
than that the House should direct its at- 
tention to the moral and religious condi- 
tion of the people. The right rev. Prelate 
had not overstated the case; but he (the 
Duke of Marlborough) said that most of 
the existing evils might be traced to two 
principal causes—the want of sufficient 
endowment for the clergy and the enor- 
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moral state of the people. The best and 
most practical mode of dealing with spi- 
ritual destitution was to increase the paro- 
chial action of the clergy, and this could 
not be effected without more liberal endow- 
ments. The Bill proposed by the late Sir 
Robert Peel for dividing populous parishes 
had proved most successful in operation, 
and by its means upwards of 200 parishes 
had been provided with churches, entirely 
through the almost unaided efforts of the 
ill-paid and hard-working clergy. What 
was wanted was a sufficiency of endow- 
ment, and if that were obtained, there 
would be no difficulty in raising the fabric 
of the church, as it was well known that 
persons now freely came forward to sub- 
scribe towards the material fabric if as- 
sured that an adequate endowment would 
be provided. He believed that if a Com- 
mittee could devise a plan for providing 
such endowments they would confer upon 
the country a benefit that could not be 
over estimated. 


Viscount DUNGANNON said, he per- 


1570 


mous evils which grew out of the degraded | the thanks of the community were deeply 
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due to the right rev. Prelate for bringing 
|the subject forward, and he sincerely 
‘hoped that some good result would at- 
‘tend the labours of the Committee. 

Eart GRANVILLE begged to express 
his ready acquiescence in the appointment 
‘of the Committee. He anticipated much 
| benefit from their labours, both from the 
‘information which they might elicit, and 
from the advantage of directing public 
‘attention to the subject. I trust their 
inquiries will end, not merely in a blue- 
‘book, but that they will result in some 
/measure of practical legislation. At the 
‘same time the noble Earl opposite has 
properly reminded us of the numerous 
|eases which occur of munificent conduct 
‘on the part of private individuals in build- 
ing and endowing churches, and I trust 
| that the appointment of a Committee will 
not excite expectations that grants of pub- 
lie money will be voted for the purposes of 
| church extension. 

Tue Bisnor or LONDON said, that as 
| the right rev. Prelate had directed many 





fectly concurred with the noble Duke as to | of his remarks to the metropolis, he had 
the necessity of providing an adequate en- | taken the very theme that must interest 
dowment for the clergy of the Church of him. The right rev. Prelate had described 
England. It was impossible that the! with great force the spiritual destitution 
clergy could ever obtain a due influ-|of a large part of the metropolis. Last 
ence over their flocks unless they were! year he was requested by the noble Earl 
placed in a position of worldly indepen-| who then led that House, with a view to 
dence. The right rev. Prelate who intro- | some legislation, to direct his attention to 
duced the subject had given a faithful! the state of the City parishes. He had 
account of the spiritual destitution that | thereupon collected information which was 
prevailed, not only in this metropolis but | important, as it showed that some practi- 
in populous towns and mining districts in eal result might follow from the appoint- 
various parts of the empire. He could | ment of the Committee. The right rev. 
not but deplore that due consideration was | Prelate (the Bishop of Exeter) had pointed 
not given by the Ecclesiastical Commis-| to the spiritual destitution of the metropo- 
sioners to the religious wants of those | lis, and had inadvertently said that he had 
dioceses from which so much had been | carried them into the heart of the City ; 
abstracted, and to no diocese did this re- — if their Lordships turned their atten- 
mark apply more than to that of Durham. | tion to the heart of the City, they would 
Immense revenues had been abstracted | find in the City parishes a state of things 
from it and applied to the general pur-|as anomalous in one way as was the spi- 





poses of the Ecclesiastical Commission, 
but its spiritual wants were still neg- 
lected, and he should like to know how 
much of the money drawn from it had 
found its way back to relieve that destitu- 
tion. He hoped that means would be pro- 
vided not merely to build but to endow 
an additional number of churches, for he 
knew that a large number of persons 
would be perfectly willing to subseribe 
for the erection of churehes if they were 
sure that an endowment for the clergymen 
would be forthcoming. He considered that 


VOL. CXLIX. [rump sents. ] 





ritual destitution of the parishes which had 
been referred to in the other. Their 
Lordships would perhaps be surprised to 
hear that in the very neighbourhood of the 
overgrown parishes to which the right rev. 
Prelate had alluded there were others 
smaller than could be found in any of our 
country districts. There were four parishes 
in the metropolis the population of which 
was under 200, and in one of these parishes 
there were only ten families resident. In 
another parish in the heart of the densely 
populated metropolis there was a church 
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in which no greater congregation than 100| stance to some portion of the rents of 
persons could by possibility be assembled, | the property bequeathed, as we may 
where the endowment of the clergyman | suppose, for the express purpose of sup- 
was not less than £1,200. He trusted| plying the spiritual necessities of this 
that the Committee would consider itself| metropolis. It was the cause of the 
entitled to enter upon the whole question | poor which their Lordships had now under 
of the City churches, and to examine how | their consideration. The difficulties in 
far the strange anomalies might be re-| the way of the poor obtaining access to 
moved that existed between the almost | churches had not been exaggerated by the 
deserted parishes of the metropolis and the | right rev. Prelate (the Bishop of Exeter), 
overgrown parishes of the suburbs. Fromj;and he had referred to the conduct of 
inquiries which he had recently made he| the churchwardens in certain cases. It 
believed that the expectations which were | was fortunate that amongst their Lord- 
entertained of great wealth applicable to| ships were to be found some of the very 
spiritual purposes being derived from the | churehwardens of whom he complained, 
City of London, were not likely to be} If their Lordships wished that the work- 
fulfilled. Great improvements might be | ing classes should have an opportunity of 
made by the better application of the | gratifying their unquestionable desire to 
funds existing within the City, but he did | attend Divine worship he believed they 
not believe that more than a comparatively | must alter the system which had now 
small sum would be obtained from an alter- | prevailed for many years. 

ation in the City parishes for the improve- Lorpv RAVENSWORTH said, he re- 
ment of those in the immediate neighbour- | gretted that the estimable Prelate who 
hood. Still, it was a strange anomaly | presided over the diocese of Durham was 
that where we had one parish scarcely | prevented, by domestic affliction, from at- 
endowed at all, but containing an over-| tending in his place, to advocate the 
whelming population, we should have within | claims of the vast and important district 
a very short distance another richly endowed | under his ministration. He (Lord Ravens. 
in which the population was insignificantly | worth), therefore, thought, it his duty to 
small. There was another point to which | draw the attention of the House to the 
he wished to direct attention. Their} small sum devoted to the relief of the spi- 
Lordships had doubtless often heard the} ritual wants of the diocese of Durham, in 
name of ‘the Finsbury stall,’’ but perhaps | proportion to the large sums derived from 
they were not aware that some of those | that diocese by the Ecclesiastical Commis- 
places to which the right rev. Prelate had} sioners. In doing so, however, he must 
referred as the most destitute were the| refer to the constitution and acts of the 
very parts of the metropolis which supplied | Ecclesiastical Commission. That Commis- 
the wealth of that preferment. If it were} sion, which had already existed twenty 
true that the Ecclesiastical Commissioners | years, might, from the important duties it 
might justly be called upon to contribute | had to perform, be expected to last our 
from the improved mines of the diocese of | lifetime, if, indeed, it was not to be re- 
Durham to the spiritual instruction of that | garded as one of the permanent institu- 
population which those mines had assem-| tions of the country ; hence, therefore, 
bled, it must be equally true that those | the importance of inquiring whether its 
dingy streets, with a teeming population, | proceedings were in all cases conceived in 
where the very rent of the houses belonged | a spirit of justice and equity. He had, 
to the Church, had claims of justice which | since the establishment of the Commission, 
could not be neglected, and which ought | never ceased to raise his voice—unfortu- 
to be satisfied before the funds drawn from | nately in vain—in defence of the great 
them were applied elsewhere. The Fins-| principle, that when great revenues were 
bury stall produced about £7,000 a year | raised from particular districts, the claims 
to the Ecclesiastical Commissioners, and | of those districts were, in justice, and al- 
there was every reason to expect that in| most of right, preferable to those of other 
the course of a few years it would yield | districts. The right rev. Prelate who had 
wealth of an almost fabulous amount. He} referred to the diocese of Durham (the 
therefore trusted that their Lordships| Bishop of Exeter) had omitted all mention 
would agree to the appointment of the| of one most important part of the diocese, 
proposed Committee, to consider whether | a few facts in regard to ‘which he would 
the parishes mentioned by the right rev.| supply. He could not help thinking that 
Prelate were not entitled in the first in-| the diocese of Durham had been treated 
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most unfairly by the Ecclesiastical Com- 
missioners. Probably not Jess than half a 
million had been abstracted from the dio- 
cese of Durham since the institution of the 
Commission ; yet it comprised numerous 
districts in which the spiritual wants of 
the population were most inadequately 
supplied. He would, however, content 
himself with calling the attention of the 
House to the endowments of what might 
be called the metropolis of the north—the 
town of Neweastle-upon-Tyne. He might 
tell them how many endowments there 
were under £400, how many under £200, 
and how many under £100, in a diocese 
from which half a million of money had 
been paid over to the Ecclesiastical Com- 
missioners—a sum, moreover, that was in- 
creasing every year; but he thought the 
best way of showing the position of that 
town would be by reading an extract from 
the evidence given by the vicar before the 
Committee upon the Ecclesiastical Com- 
mission. That rev. Gentleman then stated 
that in this town, having a population of 
100,000, there were six churches and four- 
teen clergymen, of whom eight were in- 
cumbents ; that the average income of the 
eight incumbents and of the perpetual eu- 
rates was only £147 per annum; and that 
the income of the viear for the last year 
was only £207. Considering the charities 
to which the vicar must contribute, and 
the society in which he ought to mix, and 
to which he should give the tone, he 
thought such a sum utterly inadequate 
for a gentleman occupying his position. 
Surely the time had arrived when such 
miserable stipends should be increased. 
He had to point out the inadequacy of 
spiritual provision in those places ; and he 
trusted that the cases in question would 
come under the consideration of the Com- 
mittee; and he trusted that some different 
arrangement and distribution of the funds 
at the disposal of the Ecclesiastical Com- 
mission might proceed from the recom- 
mendation of the Committee, and that the 
suggestions that had been made would be 
properly attended to. As the question of 
granting this Committee had been con- 
ceded, he would not go into further details 
on this complicated and interesting sub- 
Ject, only hoping that the result would be, 
that the funds that were proceeding from 
ecclesiastical sources would be better ap- 
plied, and be productive of better results 
for the future. 

Tue Eart or CHICHESTER said, he 
should not have thought it necessary to 
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address their Lordships on this subject, if 
his noble Friend (Lord Ravensworth), in 
commenting upon what he deemed to be 
the injustice of the present mode of dis- 
tributing the funds in the hands of the 
Ecclesiastical Commissioners, had not ex- 
pressed an opinion that it was owing to 
some mal-administration on the part of 
the Commissioners. He could assure 
his noble Friend that nothing would be 
more satisfactory to the Commissioners 
than to have their conduct subjected 
to the fullest and closest examination. 
How far priority should be given to the 
claims of the neighbourhood from which 
any particular fund was derived was a 
question that had been very fully dis- 
cussed when the Act constituting the Com- 
mission was before Parliament; and it had 


been determined that, on the whole, it 


was wiser, and more likely to promote 
the welfare of the Church, not to admit 
any priority except that of greater spirit- 
ual destitution. This was the princi- 
ple laid down in the Act, and the Com- 
missioners had no power or authority to 
distribute the funds entrusted to them 
upon any other. Such being the case, he 
could not help thinking that great injustice 
would be done to many parts of the king- 
dom if a rule which had been so long 
acted upon should now be changed. The 
ease of the diocese of Durham was, no 
doubt, a very strong one; but still his 
noble Friend had put it a little more 
strongly than the facts would justify. It 
was quite true that the Commissioners had 
received a great deal more from the diocese 
than they had expended upon it. In facet, 
from a Return which had been laid on the 
table of the House of Commons, and which 
showed both the receipts and the expendi- 
ture of-the Commissioners it would appear 
that the amount received back by the 
diocese was very little more than a third 
of what it had contributed to the fund; 
nevertheless, he mast contend that Dur- 
ham would receive its full share of the 
general fund, in proportion to its necessities. 

Motion agreed to. 

Tue Bisnop or OXFORD said, that in 
the absence of his right rev. Friend (the 
Bishop of Exeter), he had been requested 
to nominate the Committee. In doing so, 
he must express his gratification at the 
unanimity which had characterized the 
House on the occasion. He earnestly 


'trusted that the result of the labours of 


the Committee might be to devise some 
rule by which the parochial system of the 
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Church of England might be strengthened 
and extended. He was sure that those 
who looked at the mode of working of the 
parochial system would be most convinced 
of the inestimable boon that it was to the 
people of this country, and that they 
would feel convinced of the great value of 
the exertions of clergymen, labouring on 
very small stipends, devoting to the work 
of God abilities and powers which might 
have commanded in some worldly profes- 
sions great worldly returns, and who 
throughout all maintained the character 
and position of scholars and of gentlemen, 
as well as of Christian pastors, and thereby 
conferred on the people of this country 
benefits it was impossible to estimate or 
overrate. The right rev. Prelate con- 
eluded by handing in the names of the 
Committee. 
Committee named. 


Telegraphic 


TELEGRAPHIC COMMUNICATION WITH 
EUROPE AND AMERICA, 


ADDRESS FOR CORRESPONDENCE. 


Eart GREY rose to move, * That an 
humble Addess be presented to Her Ma- 
jesty for Copies or Extracts of any Cor- 
respondence between the Secretary of 
State and the Government of Newfound- 
land and the other North American Colo- 
nies with respect to any Acts passed for 
giving an exclusive Right to the Establish- 
ment of Telegraphic Communication be- 
tween this Country and North America to 
One Company; and also, Of any Cor- 
respondence between Her Majesty’s Go- 
vernment and Companies proposing to esta- 
blish Electric Telegraphs with respect to 
the Grant to them of exclusive Privileges.”’ 
The subject was one of great importance 
in a national point of view, and as 
bearing on the commercial and political 
intercommunication between this country, 
the continent of Europe, and America. 
Iie understood that the colonial Guvern- 


ment had recently granted to one parti-’ 


cular telegraphic company a complete mo- 
nopoly of this medium of communication 
for a long series of years between England 
and British North America; and he had 
also heard, he confessed with no less sur- 
prise, that the Colonial Department in this 
country had advised the Crown to confirm 
these exclusive privileges and powers. It 
seemed to him that conferring such a mo- 
nopoly on one company, and confining our- 
selves to one means of communication 
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alone, was calculated to create not only a 
monopoly in the means of the transmission 
of international intelligence, but also in the 
rate of charge at which that intelligence 
would be conveyed, besides being preju- 
dicial to the control which the Government 
ought to have over this great means of 
international communication. He was 
anxious to know on what grounds of policy 
the Government had come to this deter. 
mination; and without further remarks, he 
would conclude by asking the House to 
agree to grant the papers he had asked 
for. If this system were to be pursued, it 
would only furnish an objectionable prece- 
dent for granting monopolies in the case of 
other telegraphic routes of communication 
—a system which ought not to be encou- 
raged, it being, on the contrary, of the ut- 
most consequence that the Government of 
this country should have complete and en- 
tire control over all telegraphs radiating 
from the British coast over the continents 
of Europe and America. The noble Earl 
concluded by moving the Address. 

THe Earn or CARNARVON said, 
there was no objection to the papers moved 
for by the noble Earl, but would suggest 
that in the first paragraph it would be de- 
sirable to add, after the word “‘ correspond- 
ence,” also ‘* extracts or copies,”’ as it 
would very much simplify the arrangement 
of the return. It was perfectly true that 
exclusive privileges had been granted to a 
certain telegraph company in relation to 
the colonies of British North America; but 
he might also state that the grant of those 
exclusive privileges was one for which Her 
Majesty’s present Government were in no 
way responsible; it was the act of the late 
Ministers ; but, perhaps, the simplest plan 
of replying to the noble Earl would be to 
narrate what were the facts. In 1851, a 
company was organized for the purpose of 
establishing electric telegraph communica- 
tion between the shores of British North 
America and this country, and in 1854 
that company applied to the local legis- 
lature of Newfoundland, who passed an 
Act conferring on them a monopoly of 
that extensive telegraphic route. The com- 
pany undertook to lay down or submerge 
that line of telegraph, the principal part of 
it being to carry their line across the At- 
lantic between the coast of Ireland and the 
Newfoundland coast ; and in return for its 
accomplishment they were to have privi- 
leges of an exclusive character. They 
were entitled to a monopoly for fifty years 
and to the selection of fifty square miles 
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of land near the line proposed within the 
colony. The Act was transmitted home, 
and was confirmed, it was fair to say, 
by an oversight rather than by the deli- 
berate judgment of the then Colonial Secre- 
tary (Sir G. Grey). Within a year, how- 
ever, of that time, doubts seem to have 
crossed his mind as to the expediency of 
granting such exclusive privileges and 
powers ; and in the correspondence which 
he would lay on the table would be found 
a circular letter which Sir George Grey ad- 
dressed, while acting as Colonial Secretary, 
in the absence of Lord John Russell, who 
was then at Vienna, to the governors of the 
different colonies, cautioning them in future 
not to assent to concessions of exclusive pri- 
vileges of this nature. In 1857, an Act was 
passed by the same Legislature, which, 
while correcting some blots in the original 
Act, indirectly tended more firmly to se- 
eure and rivet, as it were, the original 
monopoly ; it, in fact, amalgamated the 
old or original company with the New 
York and Newfoundland Telegraph Com- 
pany, which was the company engaged 
last year in conjunction with the At- 
lantic Telegraph Company in the expe- 
riment of establishing telegraphic com- 
munication between this country and Ame- 
rica, An Act was passed by which those 
two companies were amalgamated, and it 
was agreed to—not without some hesita- 
tion, as the despatches would show—by 
Mr. Labouchere. ‘That was the history of 
the matter, so far as the Newfoundland 
Company was concerned. In 1854, the 
same company applied to the Legislature 
of Prince Edward’s Island for a similar 
Act with similar privileges ; and they ob- 
tained it, with a subsidy of £300,000. 
A petition was forwarded also from New 
Brunswick praying for the establishment of 
a telegraphic line on similar principles, 
and proposing either a grant of exclusive 
privileges or pecuniary assistance. The 
Colonial Secretary, Mr. Labouchere, said, 
that as to the subsidy, that was a matter 
for the local legislature; but that, al- 
though a precedent of exclusive privilege 
had been established in the Newfound- 
land case, he would not sanction it in 
any future one. As to Nova Seotia, 
an Act had been recently passed there 
granting pretty nearly the same _pri- 
vileges to the company, but limiting 
them to twenty years, instead of fifty. 
When that Act arrived in England, his 
noble Friend the present Colonial Secretary 
(Lord Stanley) gave to the subject a very 
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full consideration, but came to the most 
unequivocal resolution in no way to con- 
firm the monopoly. An Order in Council 
had accordingly gone out within the last 
few days disallowing the Act in question. 
The noble Earl (Earl Grey) had asked on 
what grounds of poliey the sanction of such 
a monopoly could be defended. That was 
a question which he could not answer. It 
rather concerned Her Majesty’s late Go- 
vernment than the present; but at the 
same time he fully agreed in all that the 
noble Earl (Earl Grey) had said with re- 
gard to the establishment of any such mo- 
nopoly, which was calculated to prove 
seriously prejudicial in a multitude of 
ways, commercial and political. It must be 
borne in mind that the science of electro- 
telegraphic communication had wonder- 
fully progressed during the last few years, 
but it was still comparatively in its in- 
fancy ; and if now, by a precipitate 
step, we fixed, as it were, on any par- 
ticular plan or system, by conferring on 
it exclusive privileges, and ratified it with 
legislative authority, we might have reason, 
in the course of a few years, to repent 
the premature decision and find that it 
would work detrimentally alike to the in- 
terests of commerce and the political in- 
terests of the empire. With the modifi- 
cation before-mentioned there was no ob- 
jection to the Motion of the noble Earl. 
Tue Eart or DERBY hoped that the 
noble Earl would not press the last para- 
graph on their Lordships, but be content 
with accepting the assurance that there 
were at present no pecuniary engage- 
ments on matters of telegraphic commu- 
nication on the part of the Government, 
excepting with two companies—the one, 
the Atlantic Telegraph Company; the 
other, the Mediterranean Telegraph Com- 
pany ; and in neither of these cases were 
there any grants for exclusive privileges. 
He might add further that negotiations 
were now going on in connection with 
another telegraph company in which it was 
distinctly understood on both sides that no 
exclusive privileges would be granted ; and 
the only objection there was to the pro- 
duction of this correspondence was that it 
might be productive of inconvenience in 
respect of future negotiations. He had 
been informed that the companies would be 
put to a considerable inconvenience, carry- 
ing on, as they were, communications and 
negotiations with other companies in which 
the shareholders of both were interested, if 
the whole of the negotiations between them- 








157 Telegraphic 
selves and the Government were laid on 
the table of the House. He hoped the 
noble Earl and the House would accept his 
assurance—first, that no such exclusive 
privileges had been granted ; and, secondly, 
that as a matter of principle it was the 
intention of Her Majesty’s Government 
sedulously and entirely to abstain from 
granting any of these exclusive privileges 
for the future. On the contrary, Her 
Majesty’s Government were of opinion, in 
the present state of international tele- 
graphic communication, that the country 
should have as many routes for the tele- 
graphic transmission as possible, and con- 
sequently would take very good care not 
to permit any monopoly of intereommunica- 
tion in this new and marvellous means for 
the conveyance of international news and 
international intelligence. 

Lorn STANLEY or ALDERLEY 
said, it was satisfactory to learn from the 
noble Lord that Her Majesty’s late Go- 
vernment had refused to give assent to the 
Act of the Nova Scotia Legislature con- 
ferring a monopoly of telegraphic eommu- 
nication to one company, and he had also 
heard with pleasure from the noble Earl at 
the head of Her Majesty’s present Go- 
vernment that it was their intention to re- 
fuse all future applications of this character. 
He thought, however, that ampler infor- 
mation should be given on another part of 
the subject to which the noble Earl had 
referred—namely, that which related to 
the negotiations with the Austrian Govern- 
ment in connection with the extension of 
the telegraph through Corfu to Alexan- 
dria. If this negotiation was proceeded 
with electric telegraphic communication 
along the Mediterranean from Corfu 
vid Ragusa to Alexandria, and thence 
to India, would be in the hands of a 
foreign country—that country being Aus- 
tria—a country with which we might 
be in a state of hostility; or we might 
be in a state of hostility with other foreign 
countries, and if so it would be in the 
power of Austria to control, or inter- 
fere with the direction and management 


of telegraphic communication over the | 


Continent, and of conveying intelligence 
of the greatest importance either to them- 
selves or, perchance, to our enemies ; 
while we should have no counteractive con- 
trol to such power over these routes of 
telegraph as the British Government pos- 
sessed over the lines of telegraph in this 
country, and which he had laid it down as 
a general rule in case of any public emer- 
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geney, and in cases where the public in. 
terest required it, the Government should 
have in the way of a permissive power to 
take possession of them for the time being, 
He trusted, therefore, that the negotia- 
tions with Austria had not proceeded to 
such an extent as tocommit Her Majesty’s 
Government to agree to any terms that 
would place electrie telegraph commu- 
nication in the Mediterranean, and ra- 
diating from Corfu, in the hands of the 
Austrian Government. He should like 
still further to know what answer had been 
made to the proposals of the Sardinian 
Government to lay a line from Malta to 
Alexandria on much more favourable terms 
in a pecuniary point of view than the Aus- 
trian Government were disposed to exact. 
It was highly objectionable that any fo- 
reign Government should have control 
over the telegraphic communication of the 
country from such an important military 
post as Corfu; and if that important link 
in continental telegraphic communication 
were to be made, an invitation should be 
given to British capitalists and British 
companies, to know if they would not un- 
dertake to lay the wires at the same rate, 
or even at a more favourabie rate to the 
English Government, than a fureign Go- 
vernment might feel inclined to offer. 
If it would answer the purpose of fo- 
reign capitalists to undertake it, it would 
surely answer that of British capitalists. 
In a communication of that important 
character he thought it highly essential 
that the key of the communication between 
Malta and Alexandria should be in the 
hands of the British Government itself, 
and that the Government of this country 
should undertake the line, guaranteeing 
interest on the money expended, Before, 
however, it was given over either to the 
Austrian, Sardinian, or any other foreign 
Government, he trusted that British capi- 
talists and British companies would be 
allowed to compete for its concession. 
Tue Ear. or DERBY said, it would al- 
most appear from what had fallen from the 
noble Lord who had last spoken, that no 
communication or correspondence had been 
kept up between the late Treasury and 
Board of Trade, and that one was in bliss- 
ful ignorance of what the other did. He 
believed that all the points alluded to by 
the noble Lord had been completely provi- 
ded for in the negotiations that had gone 
on with the Austrian Government. He 
believed they had been most carefully and 
most deliberately considered ; but undoubt- 
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edly, if they should not have been so con- 
sidered, it was hardly fair to suppose that 
the present Government were answerable 
for them, although the fact was that these 
negotiations, still pending, were proceeding 
on a very elaborate Minute of the Treasury 
which was prepared and left in the Trea- 
sury by a colleague of the noble Lord him- 
self. In that Minute and in those negotia- 
tions every care and precaution had been 
taken — except that of communicating it 
to the noble Lord at the Board of Trade. 
One of the stipulations of the negotiations 
was, that the British Government should 
have complete power of laying down or 
availing itself of as many lines as they 
thought fit, and amongst others particularly 
of the line from Corfu and Malta to Alex- 
andria, and that they should have the most 
complete control over these telegraphs. 
He did not go so far as to account for the 
negotiations not being terminated ; but he 
thought the noble Lord would find, when- 
ever he laid the result of these negotia- 
tions on the table, that the interests of 
this country had not been neglected either 
by his late colleagues, or by the Members 
of the present Government. 

LorpD REDESDALE reminded the 
House that when the Bill of the Atlantic 
Telegraph Company was before them last 
Session he felt it his duty to decline tak- 
ing on himself, as Chairman of the Com- 
mittees of the House, the arrangements 
involyed in that Bill. His objections were, 
that whereas in all telegraph Bills in this 
country provision was made giving priority 
in the transmission of messages to Her Ma- 
jesty’s Government, while in that Bill, not- 
withstanding that the line was to commence 
and end within Her Majesty’s dominions, 
there was a clause giving to the American 
Government the same right of priority that 
was given to Her Majesty’s Government. 
This was done in consideration of the 
American Government having given a 
joint guarantee. He then expressed his 
Opinion, that it would have been much 
better if Her Majesty’s Government had 
undertaken the whole responsibility, and 
80 have seeured the whole control. 

Lorp STANLEY or ALDERLEY said, 
the Government had not yet answered his 
question—namely, what answer had been 
given by Het Majesty’s Government to the 
Sardinian Government’s proposition with 
respect to the formation of the line be- 
tween Malta and Alexandria, which pro- 
position was precisely similar to that made 
by the Austrian Government ? 
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Tue Eart or DERBY: The noble Lord 
will forgive me for saying that the question 
of the advantage or disadvantage of two 
telegraphic lines from Malta to Alexandria, 
by different routes, was very elaborately 
discussed in the Treasury Minute that I 
found when I came into office, left by 
the late Secretary to the Treasury, and it 
thereby appears that the late Government 
gave the preference to the line by way of 
Ragusa to Alexandria, 

Lorp STANLEY or ALDERLEY said, 
the noble Lord the Secretary for Foreign 
Affairs was very reluctant to answer the 
question,— What reply had been given by 
the Government to the proposition of the 
Sardinian Government ? 

Tnz Eart or MALMESBURY: I 
should not have had the least reluctance to 
answer the question if the noble Lord had 
given me notice of it. He knows perfectly 
well that there were two rival lines, the 
merits of which Her Majesty’s Government 
had to diseuss. 1 hope there will be two 
lines. We ought not to trust to one only. 
As the noble Lord appears to take a great 
interest in this matter, I may inform him 
that it was only the other day that a gen- 
tleman proposed to Her Majesty’s Govern- 
ment to lay down a telegraphic line from 
Plymouth to Gibraltar, thence to Malta, 
and finally to Alexandria. I can assure 
the noble Lord that Her Majesty’s Govern- 
ment are not at all monopolists in this 
matter. 

Eart GREY said, he had heard with 
great pleasure that Her Majesty’s Govern- 
ment had determined not to grant exclu- 
sive privileges to any company with respect 
to telegraphic communication between the 
coast of Ireland and Newfoundland. It was 
of great importance that the line of commu- 
nication between British possessions should 
be kept as much as possible in British hands. 
He regretted very much that we had had 
anything to do with a guarantee with the 
United States as to the telegraphic line to 
be laid down between Newfoundland and 
the coast of Ireland, whereby a joint power 
of controlling that line was given to the 
United States’ Government. He hoped 
that Her Majesty’s Government would re- 
fuse to allow any of the ships of the Royal 
Navy to aid in laying down that line unless 
the United States’ Government relaxed the 
conditions of the very imprudent bargain 
that had been entered into. He hoped 
that the line from Plymouth to Alexandria, 
by way of Gibraltar and Malta, of which 
the noble Earl the Secretary of Foreign 
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Affairs had spoken, would be laid down, 
because it was of the utmost importance 
that Her Majesty’s Government should 
have the power of communicating with our 
military garrisons in the Mediterranean by 
means of a telegraphic line belonging to a 
British company. 

Eart GREY consented to withdraw the 
second part of his Motion. 

Motion, as amended, agreed to. 


Government of India 


House adjourned at Eight o’clock, to 
Monday next, Eleven o’clock. 





HOUSE OF COMMONS, 
Friday, April 23, 1858. 


Minvrzs.] Pratic Brits.—1° Local Government; 
Exchequer Bonds (£2,000,000) ; Franchise 
Prisons ; Durham County Palatine Jurisdiction. 


THE DANUBIAN PRINCIPALITIES. 
QUESTION. 


Mr. GLADSTONE said, he wished to 
inquire from Her Majesty’s Government, 
whether it is intended to lay papers on the 
table at this period on the subject of the 
Union of the Danubian Principalities, in 
conformity with the declaration of the First 
British Plenipotentiary at the Conferences 
of Paris in 1856. 

Tue CHANCELLOR or tne EXCHE- 
QUER stated, in reply, that the results of 
the investigation of the Commission upon 
the Danubian Principalities would be sub- 
mitted to the Conference at Paris now 
pending, but it would not be in the power 
of Her Majesty’s Government, previously 
to the meeting of that Conference, to lay 
the papers on the table. 


OFFICIAL DEBTORS (IRELAND). 
QUESTION. 

Mr. HATCHELL said, he would beg to 
ask the Attorney General for Ireland whe- 
ther it is the intention of Her Majesty’s 
Government to introduce a Bill this Session 
to abolish the privilege of Freedom from 
Arrest at present enjoyed by official debtors 
in Ireland, in accordance with the recom- 
mendation of the Dublin Chamber of Com- 
merce ? 

Mr. WHITESIDE, in reply, said, that 
the subject was undoubtedly one of great 
importance, but it was obvious that the 
privilege of freedom from arrest for debt 
could not be abolished in one case without 


being abolished in all cases, including that | 
|I shall have the honour to introduce on 


of Members of Parliament. 
Earl Grey 
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NORTH AUSTRALIAN EXPEDITION. 
QUESTION. 

Mr. BOOTH said, he would beg to ask 
the Secretary for the Colonies whether the 
scientific results of the North Australian 
Expedition will be published, and in what 
form? 

Lorp STANLEY said, the narrative of 
the proceedings of the North Australian 
Expedition had already been printed. The 
geographical notes had been communicated 
to the Geographical Society, by whom he 
believed they had been published. The 
notes on botany had been sent to Sir Wil- 
liam Hooker; those on geology to Sir 
Roderick Murchison, and those on the other 
portions of natural history to the Natural 
History Department of the British Museum; 
but he was not aware that any arrange- 
ment had been made for their publication, 


THE MILITIA ESTIMATES, 
QUESTION. 

Lorp BURGHLEY said, he would beg 
to ask the Secretary for War whether it 
is his intention to proceed to-night with 
the Militia Estimates? 

GENERAL PEEL said, the. Militia Esti- 
mates had already been voted, but that if 
the noble Lord wished to obtain informa- 
tion on any subject connected with the 
Militia, the most convenient period for 
doing so would be when the hon. and gal- 
lant Member for York (Colonel Smyth) 
brought forward the Motion of which he 
had given notice. 


GOVERNMENT OF INDIA BILL. 
QUESTION, 


Viscount GODERICH said, he wished 
to ask the right hon. the Chancellor of the 
Exchequer whether, now that he had laid 
upon the table the Resolutions that it is 
his intention to bring before the House, it 
is still his intention to pursue the course 
which he stated in answer to the right hon. 
Baronet the Member for Marylebone (Sir 
B. Hall) a few nights ago, and not to with- 
draw the Government of India Biil, which 
stands this night for second reading, though 
he has at the same time proposed his Reso- 
lutions to the House. 

Tae CHANCELLOR or rue EXCIE- 
QUER: I think it will be more convenient 
upon the whole that the original under- 
standing should not be departed from, and 
that the Bill should remain suspended till 





the discussion upon the Resolutions which 
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Monday next be disposed of. For myself, 
1 see no reason to depart from our first 
intention in that respect. 

Viscount GODERICH: Sir, after that 
answer of the right hon. Gentleman, I wish 
to give notice of my intention, when the 
right hon. Gentleman proposes his Resolu- 
tions on Monday next, to oppose the Motion, 
and to take the sense of the House upon it. 

Lorv JOHN RUSSELL: Sir, as the 
right hon, Gentleman the Chancellor of the 
Exchequer can only speak once on the 
question of the adjournment, I beg leave to 
call his attention, and that of the House, 
to the answer which has just been given 
to the noble Lord (Viscount Goderich) 
with respect to the Government of India. 
The Chancellor of the Exchequer has 
stated that he does not think it right to 
depart from the understanding that his 
Bill should be suspended until the Resolu- 
tions have been discussed. Now, I do not 
believe there was any understanding of the 
kind. It was my impression that the right 
hon. Gentleman the other night, at the end 
of the short conversation or debate which 
took place on this subject, stated, in an- 
swer to the right hon. Member fur Mary- 
lebone (Sir B. Hall), that he did not mean 
to withdraw his Bill, but that he intended 
to keep it in suspense until the Resolutions 
had been discussed. I confess I heard that 
declaration with great regret, but 1 re- 
garded it as a declaration on the part of 
the right hon. Gentleman and his col- 
leagues, and not as a subject with respect 
to which any understanding was entered 
into on the part of the House. Now, I 
beg to submit to the right hon. Gentleman, 
and to those who act with him as his col- 
leagues, that, although it certainly is my 
opinion—in which the right hon. Gentle- 
man (the Chancellor of the Exchequer) has 
concurred—that this very important ques- 
tion could be most conveniently discussed 
in the form of Resolutions ; and although 
that course has been repeatedly adopted by 
the House, and is sanctioned by usage, I 
think that to maintain in suspense a Bill 
introduced by the Government which sub- 
mits such Resolutions to the House would 
be a very unusual proceeding. I trust, 
therefore, the right hon. Gentleman will 
not pursue that course. I cannot imagine 


that the Resolutions which the right hon. 
Gentleman has proposed will be adopted by 
this House in any form that can at all jus- 
tify the House in proceeding with the Bill 
of the right hon. Gentleman in its present 
Tu my opinion, the most important 


shape. 
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principle of the Bill—a principle entirely 
new, and which I consider utterly objec- 
tionable—was the proposal that members 
of an Executive Council should be elected 
by the Parliamentary constituencies, That 
proposal is quite new, and it is excluded 
from the Resolutions which the right hon. 
Gentleman intends to submit to the House. 
I hold, therefore, that even if the Resolu- 
tions were passed verbatim et literatim as 
the right hon. Gentleman proposes them, 
they would be inconsistent with the Bill he 
has laid before the House. I don’t wish 
to take any course which might appear 
hostile to Her Majesty’s Government on 
the order of the day for the second reading 
of the Government of India Bill; but I 
trust that before Monday the Government 
will reconsider the propriety of keeping the 
Bill in suspense. I should certainly be 
very sorry to support any interruption to 
our going into Committee upon the Reso- 
lutions; but I conceive that the Govern- 
ment ought to take one course or the other. 
They ought either to submit Resolutions 
in a Committee of the whole House, which 
is the course they propose to pursue, or 
they ought to revert to their Bill, and pro- 
ceed with it. I trust they will adopt the 
former course, and act in accordance with 
the usual practice of the House. But I 
do not think the House can countenance 
the Ministry in keeping in suspense the 
Bill with regard to the government of India 
which they have introduced, and at the 
same time asking the House to go into 
Committee upon these Resolutions. 


Question. 


On the Motion for adjournment till 
Monday. 


CHURCH RATES—QUESTION, 

Sm JOHN TRELAWNY said, he 
wished to take that opportunity of putting 
a question to the right hon. Gentleman the 
Chancellor of the Kxchequer. The ques- 
tion of church rates had been before the 
House for several years, and now one 
Member of the Cabinet had given his de- 
cided opinion in favour of the abolition 
of church rates, while he believed that 
they were all in favour of its settlement. 
On the last occasion, they were prevented 
from coming to a decision on the question; 
though, for his part, he was determined to 
wait there till three o'clock every morning 
to make progress with the measure, and 
thus obtain a settlement of the question. 
He hoped, however, that the right hon. 
Gentleman would be kind enough to give 
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them a day when the subject might be 
fully discussed. It would save the House 
a great deal of trouble if the right hon. 
Gentleman would take that course. 

Mr. NEWDEGATE: | rise only to 
ask Her Majesty’s Government not to 
afford any such facility to the hon. Mem- 
ber for Tavistock (Sir John Trelawny) to 
press forward his proposition on church 
rates as would prevent this House from 
giving full consideration to the proposi- 
tion that has been made to-night by the 
hon. Member for Hertfordshire (Mr. 
Puller) to convert the church rate into a 
rent charge. The bon. Member made 
that proposition before, but he was pre- 
cluded from pressing it by the forms of 
the House; and I now venture to express 
the hope that the House will not pre- 
clude the hon. Member from bringing for- 
ward that proposition in a form in which 
it can be fully discussed, as it seems, in 
my judgment, to offer a reasonable mode 
of solving some of the difficulties of the 
question. 


POLICY IN OUDE—QUESTION. 

Sir ERSKINE PERRY said, he would 
beg to ask the Chancellor of the Exche- 
quer whether instructions have been sent 
to India that terms of amnesty, including 
protection to life and pruperty and full 
toleration in matters of religion, should 
be held out to the inhabitants of Oude, 
excepting in gross cases of heinous crimes; 
and if no such instructions have been sent, 
whether in the opinion of Her Majesty’s 
Government it is not expedient to do so ? 
In framing this question he disclaimed the 
intention of offering any suggestions as to 
the course of policy which Viscount Can- 
ning ought to adopt. He had no personal 
acquaintance with that nobleman, but on 
looking back at his public conduct, there 
scemed every reason to believe that he 
was animated by the soundest and most 
statesmanlike views on this particular 
question ; and the very greatest praise 
was due to him for the mode in which 
he had resisted pressure from all quar- 
ters as to the line of conduct he had 
pursued. He had lately seen the letter 
of a distinguished writer from India, in 
which he described the angry British 
civilians prompting the execution of ven- 
geance in every direction, and a few 
weeks ago he had noticed a passage 
from a newspaper (the organ, too, of a 
religious party), in which the writer 
said—‘* We are not sanguinary—we are 
Sir John Trelawny 
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not men of blood; but we gravely state 
that justice can never be satisfied with. 
out the expenditure of 200,000 lives at 
least in Bengal’? — Bengal being only 
one-fourth of India. Now, he had formed 
a strong opinion from the unhappy events 
of the last twelve months that our tenure 
of British India was not threatened by 
insurrection so much as by two other 
causes; one of them being the spirit of 
vengeance breathed so generally by our 
fellow-countrymen in the East, and the 
other, the attempts made by an honest 
but mistaken party in this country to 
propagate their religion in India by the 
most intolerant methods. His firm belief 
was, that if these two principles of action 
were given way to and sanctioned by the 
authorities of this country, our tenure of 
India was not worth six months’ purchase, 
A remarkable document had, within the 
last few days, appeared in The Times— 
the proclamation of the Hindoo rebels. 
These Hindoos declared that the four 
great things which a man valued—his 
religion, his honour, his life, and his pro- 
perty — were safer under native States 
than under British rule. If that doctrine 
were generally entertained throughout In- 
dia, we need not look upon that dependency 
any longer as our own, and it was incum- 
bent on the Government to take steps to 
put an end to such a belief, and to assure 
the Natives that in all these important 
respects they might rest perfectly safe 
under our sway. It was time, therefore, 
now that our arms had been successful, 
that the Government should act on what 
he was sure all the statesmen of the 
country believed the sound doctrine, and 
try to rule by beneficence and merey, as 
well as by strength. If this was true as 
to the rest of India, much more forcibly 
did it apply to the kingdom of Oude. He 
did not wish to revive the controversy on 
the annexation of that country in 1856, 
but he contended that Oude must now be 
looked on as a conquered province. Even 
its original acquisition was based not on 
the ground of right, but on the broad ground 
of expediency, and was so put by the Mar- 
quess of Dalhousie himself in his able 
paper. If that were true, then, the people 
were enemies and not rebels, and the in- 
habitants who had risen in arms against 
us were entitled to all the protection 
which international law and the rights of 


war afforded to persons in such a position. 


He hoped, therefore, the Government 
would now open the widest door to these 
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men, who had fought for what they be- 
Jieved to be their rights, and that they 
would be assured of the utmost protection 
to life, property, the enjoyment of their 


religion, and what they called their honour. 


He believed that Viscount Canning was 
pursuing such a policy, and an expression 


of opinion by this House on the subject | 


would tend very much to strengthen his 
hands and increase his power for the es- 
tablishment of good government in that 
country. 


PROSECUTION OF FATHERS CONWAY 
AND RYAN—QUESTION. 

Lorp JOHN BROWN said, he rose to 
ask the Attorney General for Ireland whe- 
ther it is his intention to take any further 
steps in the prosecution of Mr. Conway 
and Mr. Ryan. It would be remembered 
that the Attorney General had received the 
orders of the House to proceed against 
those gentlemen, and that he obtained a 
change of venue from Mayo to Dublin. In 
February last Father Conway was accord- 
ingly tried in Dublin, but the jury could 
not agree in their verdict. Le thought it 
would assume the appearance of persecu- 
tion to renew this prosecution again, and 
he could further assure the hon. and learn- 
ed Gentleman that if he tried Mr. Conway 
twenty times over, he would have exactly 
the same result. In common with many 
others he regretted that the trial had ever 
been commenced, but it had been attended 
with one good result, that the law of the 
ease, which had never before been pro- 
perly understood, was very clearly laid 
down by the Lord Chief Justice, and no 
man who now transgressed it could say that 
he was not aware of its penalties. He 
could state that there did not exist in all 
Ireland a kinder hearted or more charitable 
man than Mr. Conway, or one more atten- 
tive to his religious duties. He would not 
trouble the House by entering upon Mr. 
Ryan’s case, because he believed that 
the charge was weaker against him than 
against Mr. Conway, and therefore if the 
first ease were dropped, the second could 
hardly be proceeded with. But what he 
wished to impress upon the Government 
and the House was, that Ireland was now 
in a quiet state—that there was an absence 
both of political and religious excitement 
—that agitation was dead, so that when 
the right hon. the Chancellor of the Exche- 
quer tried Mr. Rarey’s process upon the 
lrish Members the other night, and at- 
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tempted to mesmerise them, while he laid | 
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a burden of an additional half million on 
the taxation of the country, he met with 
little or no opposition. Now, would it be 
wise in them to disturb this happy state of 
things, and rouse up again the bitter feel- 
ings of religious animosity? Should they 


'not rather let her rest in peace, and pre- 


serve that course undisturbed which by 
developing her industry made her people 
happy, contented, and loyal ? He hoped 
the Government would show the same for- 
bearance towards those priests that they 
had done towards Dr. Bernard. He had no- 
ticed the subject in the hope that other hon. 
Members would offer their opinion upon it. 
In the meantime he would ask the Attorney 
General for Ireland whether he meant to 
take any further steps in the matter ? 

Mr. WIIITESIDE said, the late Go- 
vernment had, in obedience to an order of 
that House, instituted prosecutions against 
the two reverend gentlemen to whom the 
question of the noble Lord referred. The 
venue, as the noble Lord had stated, had 
been very properly changed from Mayo to 
Dublin, and the jury had been equally 
divided in the conclusion at which they had 
arrived. The late Government had, he 
might add, very properly proceeded against 
Mr. Conway in the first instance, because 
in his ease there had not been merely 
words spoken but acts done upon which to 
found a prosecution, whereas in the case of 
Mr. Ryan there had been simply certain 
paragraphs extracted from a speech or a 
sermon of his upon which to proceed. 
Now, in dealing with the question, he (Mr. 
Whiteside) could not help thinking that as 
a public prosecutor he was in a position to 
exercise any discretion on the matter, but 
he was entirely of opinion with the noble 
Lord that evidence taken before a Commit- 
tee, and evidence adduced in a court of 
justice, where the witnesses were examined 
upon the responsibilities of an oath, were 
completely different things. He was not 
aware whether there were any shorthand 
notes of the proceedings at Mr. Conway’s 
trial in existence or not, but he should 
make inquiry upon the subject, and if 
there were such notes he should procure 
them, and compare the evidence which had 
been taken before the Committee with that 
which had been adduced upon the trial. If 
he were then asked by the noble Lord, or 
any other hon. Member of that House, to 
give his opinion upon the matter, he should 
be prepared to state it frankly, and it 
would be for the House to determine whe- 
ther it would order any further proceedings 
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to be taken or not. The argument drawn 
from Dr. Bernard’s case was, he should 
contend, not applicable to that of Mr. Con- 
way, inasmuch as in the latter instance the 
jury could not agree as to the verdict which 
they should give. Whatever might be the 
expediency of instituting a further prose- 
cution against Mr. Conway, he did not feel 
at liberty to enter into the political con- 
siderations to which the noble Lord had 
adverted, and to say that there should not 
be a new trial. He had, however, given 
instructions to the Crown solicitor that no 
proceedings should be taken before the 
after-term sittings in June, and he should 
before that time be in a position to place 
the House in possession of the exact facts 
of the case. 

Sm GEORGE GREY said, the right 
hon. and learned Gentleman was mis- 
taken in supposing that the House of 
Commons had any authority to interfere 
in reference to the institution of further 
proceedings against the two rev. gentle- 
men in question. The House had, it was 
true, upon the recommendation of a Com- 
mittee, issued an order that those gentle- 
men should be prosecuted ; and the late 
Attorney General had, in obedience to that 
order, performed that duty in reference to 
Mr. Conway. The result had been that 
the prosecution had not been successful ; 
but he was of opinion that the House, 
having made the order to which he had 
referred, and having placed the matter in 
the hands of the Attorney General, ought 
not to be asked whether a new trial should 
be instituted, but that the question should 
be left entirely in the hands of the Ex- 
ecutive, which should decide for itself whe- 
ther the facts of the case and the general 
expediency of directing a new trial for the 
same offence—for that, he admitted, was a 
point entitled to consideration—rendered it 
desirable that it should again be submitted 
to the notice of a jury. 

Me. J. D. FITZGERALD said, that in 
the particular instance under discussion, 
the order which the House had made was 
of a general and somewhat embarrassing 
character, for it did not at all specify the 
offence for which the rev. gentlemen, to 
whom it referred, were to be placed upon 
their trial. He had, accordingly, in his 
capacity of Attorney General, been obliged 
to ascertain the nature of that offence, as 
disclosed by the evidence which had been 
Jaid befure the Committee ; and, having 
ascertained it, had ordered a prosecution 
to be instituted against Mr. Conway. The 
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trial had taken place in Dublin, before 
special jury, and he was enabled to inform 
the right hon. Gentleman opposite (Mr, 
Whiteside) that there were a shorthand 
writer’s notes of the proceedings in exist. 
ence ; but he quite agreed with the right 
hon. and learned Gentleman, that the evi- 
dence given before a jury and the evidence 
given before a Committee of that House 
were different things. The result of those 
proceedings was, as the House had already 
been informed, the disagreement of the 
jury; and whether the matter should be 
left as it now stood, or a further proseeu. 
tion should be instituted, was a question 
which he perfectly concurred with the 
right hon. Gentleman near him (Sir G, 
Grey) in thinking the Executive ought to 
determine. He might, however, be per. 
mitted to observe, that possessing as he 
did an intimate knowledge of the evidence 
which had been adduced against Mr. Con- 
way, he should recommend that the prose- 
cution against that rev. gentleman should 
not be further proceeded with. The pro- 
spect of obtaining a verdict one way or 
the other in that case was not very favour- 
able, and he was therefore of opinion that 
no good result could ensue from the insti- 
tution of a new trial. He might add, that 
Mr. Conway had entirely relied, in his 
defence, upon a negation of the offence 
which bad been laid to his charge, and not 
upon the ground that the acts imputed to 
him were in themselves justifiable. The 
question which the jury had to determine 
was, under these circumstances, a very 
simple one. They had been enabled to 
come, however, to no decisive conclusion 
with respect to it; and as he was of 
opinion that the object which the House 
sought to attain, by the order which it had 
made, was to vindicate the law in refer- 
ence to that particular class of offences 
which came under the head of intimida- 
tion—and as that object had been to some 
extent, if not completely, attained—he 
thought it was advisable that no further 
proceedings against Mr. Conway should 
be taken. With respect to the case of 
Mr. Ryan, the right hon. and learned 
Gentleman possessed quite as much in- 
formation as he did himself, and was 
therefore in an equally good position to 
come to a decision in its regard. 

CotoneL FRENCH said, that the com- 
mission of the offence with which he had 
been charged had been denied by Mr. 
Conway before the Committee, as well as 
at the trial, and constituted an equally 
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good reason for not proceeding against 
him then, as it did now. He hoped the 
Government would have no hesitation in 
abandoning these prosecutions. 


THE CASE OF THE CAGLIARI. 
QUESTION. 


Mr. HEADLAM said, that the hon. 
and learned Member for Bridgwater (Mr. 
Kinglake) had given notice of his intention 
to bring forward a Motion with reference 
to the relations of our Government with 
Sardinia, on the question that the House 
go into a Committee of Supply. He 
wished to know, if the Navy Estimates 
were taken first, whether his hon. and 
Jearned Friend would be allowed to bring 
forward his Motion on going into the Army 
Estimates ? 


THE MUTINOUS SEPOYS, 
OBSERVATION. 


Mr. RICH said, that he wished to make 
an addition to the question which had been 
addressed to the Government by the hon. 
and learned Gentleman the Member for 
Devonport (Sir E. Perry). At present 
there were large bodies of armed mutinous 
Sepoys, who, having been defeated in the 
field, were roaming about Jndia;.and he 
thought, that all substantial resistance 
being at an end, it was incumbent on us 
to open some door to these unhappy men 
who had been drawn into this mutiny 
against their will. No doubt, it was right 
that the guilty should be brought to con- 
dign punishment ; yet those who had been 
led by fear or by example to enter into the 
revolt should have a door opened to them, 
through which they might return to their 
allegiance. This held good more espe- 
cially with regard to the inhabitants of 
Oude, whose case, in many respects, was 
different to that of other parties to the 
mutiny. If we attempted to hunt down 
and kill 50,000 or 60,000 Sepoys, we 
should not only cover ourselves with inde- 
lible disgrace, but we should convert those 
men into thieves, robbers, and pindarees, 
and thus give rise to a predatory warfare 
which would give us a world of trouble to 
extinguish. He hoped to hear that some 
proclamation would be issued, offering an 
asylum to such Sepoys as had laid down 
their arms, and were willing to make their 
submission. An indiscriminate vengeance 
would be alike contrary to every principle 
of policy and justice. 
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PUBLIC BUSINESS. 

Tae CHANCELLOR or taz EXCHE- 
QUER: I cannot doubt that it is the ge- 
neral wish of the House we should now 
proceed to the Orders of the day ; I have, 
however, a few observations to make in 
reply to questions which have been ad- 
dressed to me. Upon the subject to which 
the hon. Gentleman who spoke last has 
referred, and also in reply to the question 
addressed to the Government by the hon. 
and learned Member for Devonport (Sir 
E. Perry), I have to state that instructions 
have been sent out to India, the general 
tenour of which is that, consistently with 
a full regard to the claims of justice, there 
shall be that regard for property, and that 
full toleration which I am certain it is the 
wish of this House should exist. With 
regard to the inquiry of the hon. Member 
for Tavistock (Sir J. Trelawny) as to my 
giving him a day for continuing the debate 
upon church rates, I must say I fully agree 
with the hon. Baronet, that it is a subject 
which has great claims upon the attention 
of the House, and if I thought that by as- 
sisting the discussion of it, or by going 
into Committee upon the particular mea- 
sure introduced by the hon. Baronet, I 
should at all facilitate the settlement of 
the general question, I should not be back- 
ward in attempting to meet his conveni- 
ence. But I cannot bring myself to be- 
lieve that our going into Committee upon 
this Bill holds out any hope of that de- 
sirable result. It is my belief that the 
predominant opinion of this House and 
the country is in favour of a settlement of 
that question, and there is also a belief 
that some settlement is practicable. I 
should have preferred, instead of giving a 
day for going into Committee upon the Bill 
of the hon. Baronet, that the Government 
should attempt itself to introduce a mea- 
sure upon this subject, and if I do not at 
this moment pledge myself to take that 
course immediately, it is only in conse- 
quence of the pressure of public business, 
and my desire not to introduce any Bill of 
that kind without being able at once to 
proceed with it. But in the meantime the 
hon. Member for Hertfordshire (Mr. Puller) 
has given notice to-night of his intention 
of bringing forward the Resolution which 
he nearly succeeded in introducing last 
Wednesday, and which upon reflection, I 
cannot help thinking is one well worthy of 
the consideration of the House. I hope 
some means may be found, by which the 
question which has been raised by the hon. 
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Member for Herts, may be brought under 
the notice of the House. I must next 
apologize to the noble Lord the Member 
for the West Riding (Viscount Goderich) 
for the somewhat abrupt answer I gave to 
his question ; but I was not aware at the 
time that the India Bill was upon the Or- 
ders of the day for this evening. I thought 
it had been put off, as I intended, for a 
considerable period, and it certainly was 
my wish, before any steps were taken to 
put an end to that Order, that I should 
have had an opportunity of vindicating the 
general policy recommended in the Bill, 
because the House will recollect, that when 
I had the honour of introducing it, I con- 
fined myself strictly to exposition, and 
offered no arguments whatever in favour of 
any of the provisions which I- attempted 
then to explain. I thought if the Resolu- 
tions of which I have given notice were 
carried, it was quite within my power to 
have changed the Bill I had introduced in 
accordance with the Resolutions which the 
House had sanctioned ; but upon reflection, 
I feel that that is not a course which, upon 
the whole, is the most respectful to the 
Hlouse. It appears that the House is in 
favour of proceeding by Resolution. 


the forms of the House, and my duty if, 


ples contained in them. 


not insist upon the course which I had | 
wished to adopt—not from a vain desire to | 


{COMMONS} 





At | 
all events, there is a possibility of those | 
Resolutions being carried, and in that case | 
I believe it would be more consistent with | 
| the real practice of the House. 
after the Resolutions are carried, a new | 
Bill be introduced, embodying the princi- | 
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adopted by the House, I hope to have after. 
wards an opportunity of introducing a Bill 
embodying the principles which the House 
shall have agreed to. 

Viscount PALMERSTON : Sir, I think 
the course which the right hon. Gentleman 
has now intimated to the House that it is 
his intention to pursue is the only course 
which, in consistency with the practice and 
usual forms of the House, was really open 
to him. I will not not now enter upon a 
consideration whether it is better to intro- 
duce the Indian Government question by 
Resolutions preparatory to any Bill, or to 
proceed by Bill at onve. The Government, 
after, we must suppose, full deliberation, 
preferred the latter course of bringing in 
a Bill without any preliminary Resolu- 
tions. They have seen reasons since then 
to change their original views, and now 
prefer to proceed by Resolutions. But 
those two courses appear to me—and | 
believe I am speaking in full accordance 
with the practice of the House—to be 
utterly incompatible, and therefore I think 
the right hon. Gentleman, when he states 
that he takes the course he has now an- 
nouneed in deference to the wishes of the 
House, might have put it upon a very 
different ground, and have told us that he 
took that course in deference to what, 
upon further information, he found to be 
I appre- 
hend the course which must be followed in 
the event of the Resolutions being agreed 


I therefore shall | to would be this—the House will instruct 


the Chairman of the Committee and other 
persons to bring in a Bill founded upon 


keep the Bill before the House, but be-| those Resolutions. It must be remembered 


cause I wished to have an opportunity of | 


vindicating its policy, which has really 
never been defended, although it has often 
been incidentally attacked. The noble Lord 
(Lord J. Russell) has attacked one of the 
provisions of the Bill to-night. It is not 
my intention now to defend it, but I beg 
the noble Lord to believe that it is merely 
in deference to the wish of the House that 
I abstain from doing so. I do not wish 
the noble Lord to understand that I at all 
agree with him in his views that the 
scheme was one hastily got up by us, or 
that we are not prepared, by reasons grave 
and weighty, to vindicate our plan. With 
these observations, I beg to say, that I 
shall not insist upon proceeding with the 
India Bill in the form in which it now ap- 
pears, but I shall introduce Resolutions 
upon the day I have mentioned, and, should 
those Resolutions, or the spirit of them, be 


Lhe Chancellor of the Exchequer 





the Resolutions of a Committee must be 
the foundation of a Bill, but Resolutions of 
the whole House need not have that neces- 
sary consequence, and therefore I appre- 
hend the right hon. Gentleman has taken 
the only course that was open to the 
Government to follow in accordance with 
the usual practice and rules of the House. 
Of course, the right hon. Gentleman will 
discharge the Order for the second reading 
when it comes on this evening, and we 
shall then be prepared, when the time 
comes for considering the Resolution, to 
deal with them as we may think best. 
Mr. BRIGHT: The course which the 
right hon. Gentleman has agreed to take 
is clearly the most convenient one in the 
rather awkward position in which we are 
placed upon this question; because I under- 
stand when a Minister places Resolutions 
before this House he does so saying, 2 








1596 


after. 
a Bill 
Louse 


think 
eman 
it is 
ourse 
e and 
open 
on a 
intro- 
n by 
or to 
nent, 
ition, 
ig in 
solu- 
then 
now 
But 
nd I 
ance 
0 be 
think 
tates 
y an- 
’ the 
very 
it he 
vhat, 
o be 
ppre- 
od in 
reed 
tract 
ther 
upon 
ered 
t be 
ns of 
»CeS- 
ypre- 
iken 
the 
with 
use, 
will 
ding 

we 
time 
, to 


the 
take 
the 
are 
der- 
jons 
, in 





1397 Public 


effect, “‘ The subject is one about which a 
strange and inconvenient variety of opinions 
prevails, and we would rather, therefore, 
take the judgment of the House before 
proceeding to bring in a Bill than attempt 
to pass, by the influence of the Govern- 
ment, a measure completely framed in all 
its clauses.”’ Having taken that course 
which, with a view to the production of a 
good measure for the future government of 
India, I‘believe to be the best, it appears 
‘to me we have a clearer track before us, 
and we shall avoid some of those unpleasant 
contests which might have arisen if any 
other course had been pursued. The 
Government is in this position upon this 
matter. They are in a minority, as we 
know, and do not like to take a course 
upon which the majority of the House 
would be disposed to differ with them. 


Now, I want the Government to learn a | 
lesson from the manner in which they had | 


placed themselves in a difficulty on the 
India Bill, and apply that lesson to the 
question we were discussing on Wednesday 


last. It is not to be disputed that if we) 
had divided on Wednesday upon the main | 


question, notwithstanding that the noble 


Lord the Member for Tiverton (Viscount | 


Palmerston) and the noble Lord for the 
City of London (Lord John Ruzasell) with 


all their forces had supported the Govern- | 
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which the House has made up its mind 


to pass. Why, the whole reliance of the 
opponents of the Bill, as stated by the 
head of the Government, is not upon this 
House but upon “another place.” If the 
Government had such a majority upon any 
Bill of their own they would pass it ina 
week, but because the forms of the House 
put us off from Wednesday to Wednesday, 
we may not have another opportunity of 
discussing the Bill for some weeks. If, 


| however, the right hon. Gentleman thinks 


that by pushing us off in this manner he 
will weaken our strength or change our 
determination, he is mistaken. I do not 
make these remarks in a spirit hostile to 
the ministry. I and those about me don’t 
want to see a change of Government ; but 
we are determined to have this Church 
Rate Bill passed. A very large majority 
of the House is in favour of the measure, 
and at this time, when there is not much 
business before the House, I don’t see why 





we should not have an opportunity of pro- 
‘ceeding with the Bill, and then, having 
passed it, to commitit to its fate ‘* else- 
where.”” There are persons who believe 
it will be thrown out in ‘ another place.” 
I don’t care about that; a great question 
like this may be stopped for awhile. We 
have heard that some people have been 
mad enough to fancy they could dam back 


ment, they would have been defeated by a| the ocean; but the ocean still rolls on ; 
majority of upwards of seventy. The Go-|and this question will still roll on, and 
vernment say they are in favour of a settle- | gather strength as it advances from day to 
ment of the church rate question ; so has | day, for it is not in the power of any 
been every Government during the time I | Government to prevent its passing into a 
have sat in this House, but all of them! law. I think, therefore, the Chancellor of 
have proposed settlements of a nature | the Exchequer may with a very good grace 
which it is impossible for the opponents of | give us a day in order that we may advance 
church rates to accept. The right hon. | it through Committee. I have no hostility 
Gentleman (Mr. Disraeli) gives us no ex- | to the Government of which the right hon. 
pectation of doing better—for we are not! Gentleman (the Chancellor of the Ex- 
children, to be deluded by his shadowy chequer) is a Member; but I have a much 
Church Rate Bill, to be introduced, no! greater friendship for the Bill for the abo- 
doubt, at the same time as the Government | lition of chureh rates than I have for any 
Reform Bill ; but he invites us to consider | Government. We did not show any con- 
the proposition of an hon. Member (Mr. | sideration for the Whig Government when 
Pullen) who seeks to establish a firm and | this question was before the House in their 
permanent church rate upon a new basis. | time ; the question was then carried; and 
I merely rise to tell the right hon. Gentle- | it is not likely now that we shall let it re- 
man he is making another pitfall for himself | main in abeyance. I hope, therefore, the 
by treating the question in that way. He! Chancellor of the Exchequer will ** recon- 
has a right to oppose the abolition of | sider’ this subject :—lI find ‘ reconsider- 
church rates. I don’t complain of that. | ation’’ one of the best things in the world ; 





But this is a measure which is of great im- 
portance to the public, as any one may 
know who sees the number of hon. Mem- 
bers who come down upon inconvenient 
days to support it, and it is a measure 


and if he will only think again on this 
question, I am persuaded he wiil see the 
fairness and justice of affording us all 
proper opportunities of proceeding with 
the Bill. 
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Mr. VERNON SMITH: So many ex- 


citing topics have been introduced into this 
discussion that I am afraid an observation 
made by the right hon. Gentleman the 
Chancellor of the Exchequer has for the 
moment been forgotten. He stated that 
instructions have been sent out to India to 
Viscount Canning to pursue a system of 
toleration towards the natives. It might 
be supposed from that expression that the 
Governor General of India had hitherto 
acted on a different policy. The very con- 
trary, however, is the fact, for that has 
always been the spirit in which he has 
acted. Under difficulties, perhaps, the 
most unexampled, he has never lost his 
head ; and never for a single instant has 





he forgotten that it will be our duty here- | 


after to govern 150,000,000%0f the Natives 
of India. He has kept that always in 
view, in spite of all the remonstrances of 
others ; and I hope Her Majesty’s Govern- 
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declared that in their belief Viscount Can. 
ning had acted with the greatest amount 
of courage that could have been expected 
from any public man in such an emergency 
and in a distant and isolated position, 
There is not a more isolated position in 
the world as regards social sympathy than 
that of the Governor General of India; 
and, therefore, it is that I think it the duty 
of every public individual to stand by such 
aman. Iam sure the more the conduet 
of Viscount Canning is known the more it 
will be admired by his grateful fellow. 
countrymen, and the more it will be felt 
that under the difficult and trying cireum- 
stances in which he was situated he acted 
in a way hardly to be expected of any 
public man. F 

Sin JOHN PAKINGTON : Sir, I hope 
the House will permit me to refer for a 
moment to the reference which the right 
hon. Gentleman who has just spoken made 


ment will consent to lay on the table the | to certain expressions relative to Viscount 
instructions which have been sent out to! Canning, which fell from me during the 
India, and that they will be found to con- debate in this House on the Motion for a 


tain an expression of their approbation of 
the conduct and policy of my noble Friend 
the Governor General. I am the more 
anxious that this should be done, because, 
in my opinion, there can be nothing more 
discreditable to this country than the man- 
ner in which it dealt with Viscount Can- 
ning for some time. He was sent out in a 
time of peace to govern India, and to carry 
out a policy of peaceful progress; on a 
‘ sudden there broke out the most marvellous 
revolt that ever afflicted a country ; but, 
placed in the midst of an emergency the 
greatest and most trying, perhaps, in which 
any man was ever before called to act, he 
showed himself equal to the occasion. In- 
stead, however, of being backed by the 
people of this country, he was assailed by 
every species of abuse, which was not con- 
fined to newspapers, but was indulged in 
by public men of rank and station in the 
kingdom. The right hon. Gentleman the 
Member for Droitwich (Sir J. Pakington) 
spoke of my noble Friend the Governor 
General as having shown nothing but va- 
cillation during that trying crisis ; and the 
Earl of Derby spoke of him in much the 
same tone in ‘‘ another place.’’ But since 
they have come into office they have found 
reason to alter their opinion of my noble 
Friend ; and to the eternal honour of the 
right hon. Gentleman the Member for the 
University of Cambridge (Mr. Walpole) 
and the right hon. Gentleman the Member 
for Oxfordshire (Mr. Henley), they both 








Vote of Thanks to the Indian Army. I 
did, on that occasion, express myself 
strongly with respect to Viscount Canning’s 
conduct ; but if the right hon. Gentleman 
will refer to what fell from me on that oe- 
easion he will find that I condemned the 
conduct of Viscount Canning hypotheti- 
eally. [A laugh.] 1 think the House will 
find there is no ground for ridicule in what 
I have stated, if they will bear in mind 
that at that time there were certain serious 
allegations brought against Viscount Can- 
ning in a petition which had been sent 
home from Calcutta. That petition had 
been sent back to Viscount Canning for 
his answer, and, if I remember right, what 
I said on that occasion was that great 
allowance was undoubtedly to be made for 
Viscount Canning in the difficult position 
in which he was placed ; but, | added, if 
the allegations in that petition were well- 
founded, his conduct was greatly to be 
condemned, and that there were marks of 
vacillation in his policy‘and conduct which 
exposed him to grave censure. I also con- 
demned the Government for calling on the 
House of Commons to pass a Vote of 
Thanks to Viscount Canning pending his 
answer to the petition to which I have ad- 
verted. Since then we have received the 
reply of Viscount Canning to that petition, 
and I am bound to say that his answer to 
the greater part of the allegations con- 
tained in it, if not to all of them, has been 
satisfactory, and I have not now to com- 
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ment on his conduct with that severity and 
that censure which I should have done if 
the allegation® in that petition had all been 
substantiated. 

Sm HENRY WILLOUGHBY said, 
there were two Bills before the House re- 
lating to the Government of India, and 
suggested that it would be the best, most 
straightforward, and convenient course that 
they should both be withdrawn previous to 
the discussion on the Resolutions which 
the Chancellor of the Exchequer had pro- 
posed to submit to the House on Monday. 
He also thought it fairly open for consi- 
deration, whether further legislation on 
that subject ought to take place at the 
present moment. 

Motion agreed to. 

House at rising to adjourn till Monday 
next. 


WAYS AND MEANS.—COMMITTEE, 

Order for Committee read. 

Tue CHANCELLOR or toe EXCHE- 
QUER said, before you leave the Chair, 
Sir, I hope the House will allow me to make 
an observation in reference to a remark 
that has fallen from the right hon. Gentle- 
man the late President of the Board of 
Control (Mr. Vernon Smith). In the ob- 
servations which I made’ in respect to the 
instructions sent out to India I certainly 
had no intention whatever to convey to the 
House that any censure was implied on 
Viscount Canning. My observations were 
strictly in reply to the question put by the 
hon. and learned Gentleman the Member 
for Devonport (Sir E. Perry); I had in my 
mind his reference to the kingdom of Oude 
in particular, and I wished to convey to 
him that the instructions sent out to the 
Governor General of India indicated the 
observance of a spirit of toleration and 
respect for property, mentioning, as far as 
Oude was concerned, that a distinction 
should be drawn with reference to the re- 
volt in that kingdom and that in other 
parts of India, and that we should consider 
it rather in the light of a war that had 
ceased than a rebellion which was raging. 

House in Committee. 

Mr. FrrzRoy in the Chair. 

Tar CHANCELLOR or toe EXCHE- 
QUER moved the following Resolution— 

“ That, towards raising the Supply granted to 
Her Majesty, all Drafts or Orders for the payment 
of any sum of money to the bearer on demand, 
which being drawn upon any Banker, or any per- 
Son or persons acting as a Banker, and residing or 
transacting the business of a Banker within fifteen 
miles of the place were such Drafts or Orders are 
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issued, are now exempt from Stamp Duty, shall be 
chargeable with the Stamp Duty of One Penny 
for every such Draft or Order.” 

Resolution agreed to. 

House resumed. 

Resolution to be reported on Monday next 


THE ESTIMATES.—OBSERVATIONS. 

On the Motion of going into Committee 
of Supply, 

Captain VIVIAN said, he felt bound 
to express his regret that as yet they had 
had no general statement from the right 
hon, and gallant Gentleman the Secretary 
for War on the subject of the Estimates. 
On a similar occasion to the present, in 
June, 1856, the right hon. Gentleman the 
present Chancellor of the Exchequer called 
on the Clerk of the Ordnance not to pro- 
ceed with the Estimates without such an 
explanation as the House and the country 
had a right to expect, and he protested 
against the responsible Minister of any 
department contenting himself with merely 
putting a piece of paper into the hands of 
the Chairman without deigning to give one 
word of explanation to the House. That 
remonstrance of the right hon. Gentleman 
applied with double force now, for the 
attention of the public had been drawn of 
late to a great many important matters 
connected with the army. There had 
been published, for example, the Report of 
a Commission as to the condition of the me- 
tropolitan barracks, which contained state- 
ments that startled the public, and there 
was an anxious desire to know who were 
responsible for the evils there complained 
of. If his right hon. and Gallant Friend 
made no statement regarding that and other 
military matters, the jealousy now preva- 
lent in the public mind as to the reserve 
that was kept up on military questions 
would be much strengthened. There was 
one most important point on which the 
House and the country would like to hear 
something from his right hon. and gallant 
Friend ; he meant the position of our 
national defences, with which many persons 
were not satisfied. The disembodiment 
of the militia was another matter which 
had attracted considerable attention, and 
in reference to which some statement from 
the Minister charged with the War Depart- 
ment was desirable. There was also the 
subject of admission to Woolwich, and he 
hoped, therefore, that before going into 
Committee the fullest explanation would be 
given on these subjects and of the nature 
of the Estimates generally. 
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Mr. DRUMMOND (who was indistinetly 
heard) remarked, that this was the first 
time within his memory that the House 
had proceeded almost to the end of the 
Army Estimates without any statement 
having been made, by the responsible Mi- 
nister, explanatory of the state of the na- 
tional defences, or the ends and objects 
for which the foree asked for was required. 
It was said the other day that this was the 
age of coups de main, and coups de main 
were much the same in one country as 
another. For example, on the 14th of 
last February, the country went to bed 
thinking they had the strongest Govern- 
ment and the ablest Minister that had ex- 
isted since the time of Mr. Pitt, but woke 
up on the 15th and found they had no Go- 
vernment at all. Things changed fast in 
these days; and as, in the things which 
occurred amongst hon. Members opposite, 
he perceived at least a tendency on the 
part of the House to take upon itself the 
functions of the Executive, he thonght it 
might not be out of place to ask, what was 
the amount of force by which we were to 
be defended, what was its destination, and 
what the general arrangements were for 
placing it in the most effective condition ? 
I]e objected to standing armies, consider- 
ing them to be the great curse of Europe 
at the present moment. They not only 
drained the strength and wealth of the 
country from the right direction to the 
wrong, but provoked the same evils in all 
neighbouring countries. That was not all: 
it re-acted upon us in another way. Every 
invention for the destruction of mankind, 
made or adopted in any one of those foreign 
countries, was in a manner forced upon us 
also. For instance, some years ago the 
Americans built a large class of ships, as 
large as our sixty-fours, which they called 
frigates. When war broke out, taking 
them to be frigates, our Government very 
unwisely sent out frigates, which were not 
much more than half their size, to meet 
them. The consequence was that great 
loss and discredit betel our navy. We were 
therefore compelled to increase the size of 
our ships. Two or three years since, it 
was the same with the Minié rifle. Our 
neighbours adopted that weapon, and we 
were obliged to follow their lead. Now he 
was told that America was building war 
ships as large as the Leviathan; and for 
what? For the service of America? Cer- 
tainly not. But did they suppose that 
there was no Power in Europe that would 
buy them? The other day he saw an ac- 
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count of another new invention—a double. 
barreled rifle; of course we must have 
them too, An extraordinary gun had been 
invented at Newcastle, and we should, 
doubtless have to introduce that. Other 
States will not rest till they have done the 
same. There was another thing: if these 
large standing armies were kept up, you 
must give them occasions for fighting; since, 
like a pack of hounds, if you kept them 
shut up, and did not give them ‘* blood” 
sometimes, they were not worth a farthing. 
Standing armies must have war, for it was 
the trade they lived by; and it was in their 
interest to do all they could to promote it. 
If there were a great many attorneys ina 
town, they were sure to set their neigh- 
bours a-quarrelling. To illustrate what 
he meant in another way, he remembered 
a story of a party of gentlemen, who, 
dining at the Thatched House, and hearing 
a great noise in the room overhead, sent 
for the waiter and inquired what it was all 
about. The answer they received was— 
“Oh, it is only the College of Physicians 
who have been dining up stairs, and are 
now drinking ‘a low fever’ with three 
times three.”’ The soldier, in the same 
way, was always ready to hail that which 
was the greatest curse to the rest of man- 
kind as his best friend. There was, there- 
fore, one large portion of the population 
of every continental nation that was ever 
anxious for war, and ready to do all in its 
power to provoke it. Every nation thought 
itself the one that ought to be the most 
popular and admired, and no people liked 
to be told homely truths; but, for all that, 
he could give them proof of what he be- 
lieved a large class of persons but little 
suspected—namely, that of all people in 
the world the English were the most hated 
on the Continent. What was the cause 
he would not attempt to explain, but the 
fact was so. Yet, knowing all this— 
knowing, as we ought to know, how we 
were hated, we were nevertheless going 
on from day to day irritating our nearest 
neighbours, and insulting them in public 
and in private. This was habitual with 
us; but did we suppose they would stand 
it? We kept a “den of assassins,” who 
were let loose upon our neighbours as 
opportunity offered. Of course, we were 
entitled to have any amusements we liked, 
but it was well to remember what they 
cost; and a very good observation was 
made in Zhe Times the other day, to the 
effect that every assassin costs us a million 
ayear. But it was said foreign Govern- 
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ments had no just cause of complaint 
against us in this matter. But was it so? 
We were, in this, like Nell Gwynne’s foot- 
man, who did not mind what his mistress 
was, but was very much annoyed at being 
told of it. It must be recollected that this 
“den of assassins” we were thus uphold- 
ing and protecting in this country was no 
new people. They were the hereditary 
descendants of those who first began the 
same game in 1793—those who began by 
declaring that they would make war upon 
every people in Europe who did not as 
they had done—kill their king. In 1839 
a very remarkable French state paper was 
issued, in which it was stated :— 

“The assassination of kings in general, and of 
him in particular whom France has placed upon 
the throne, is preached by those persons as a 
sacred duty. And the idea of the government 
which is reserved for France, and by which they 
went to redress the abuses of monarchy, is the 
Republic of 1793 and the Reign of Terror.” 

In the following year, there was found 
upon the unhappy man, who had just been 
executed, secret instructions, given to 
him from this country, which really 
meant nothing less than assassination ; 
and it was said—‘* We know you can’t 
get arms; they won’t let you have arms; 
then let each man make use of his knife 
and assassinate a sentinel, and thus you 
will get arms.’’ Let the country, how- 
ever, continue to encourage this ‘‘ den 
of assassins’’ if it pleased, only let them 
remember what they would have to pay for 
itin the end. In 1849 a body of these men 
went to Malta, and Mr. Hume wrote what 
he called a dispatch, in which he made a 
complaint to the Colonial Minister—Lord J. 
Russell he believed —of these people having 
been sent away from the island by the Go- 
vernor. In his answer the noble Lord very 
properly called them itinerant revolutionists, 
whom the Government would not allow to 
remain at Malta. For his (Mr. Drum- 
mond’s) part, he could not understand how, 
consistently, the Government could allow 
them to remain anywhere else. But he 
was not a member of Her Majesty’s Go- 
vernment. In 1855 one of these persons 
wrote a letter to the Queen so grossly in- 
sulting that there was hardly any passage 
fit to quote in an assembly like that House, 
and he referred to it merely to show that 
there was one uninterrupted course going 
on from year to year, and that in short 
these men were purely what might be 
called political Thugs. Did we suppose 
that the Emperor of the French would al- 
low us to go on harbouring these people 
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here? He was not standing up as the 
protector of the Emperor of the French, 
but he entreated the House to have the 
common sense to put this country in such 
a state of defence that we might at least 
be able to defy those we persisted in insult- 
ing. So far as he knew, the conduct of 
His Imperial Majesty towards this country 
had always been frank and open, and he 
knew several persons to whom the Emperor 
had said *‘ it is neither my interest nor in- 
clination to make war upon you ; but this 
danger I see—you may irritate my people 
and my army to such an extent that they 
may be so strong that I cannot keep them 
back.’’ (A laugh.) The hon. Gentleman 
opposite laughed—long might he laugh in 
ignorance — but, nevertheless, he hoped 
there were others present who took a calm 
and serious view of the question. He was 
not suggesting that a great standing army 
should be kept up—far from it ; he thought 
that in all probability we had kept up too 
large a standing army—but he wished to 
show that we possessed within ourselves 
® most constitutional means of effectual 
defence. He would not weary the House 
by going into details of this power—but of 
course he meant the militia. He com- 
plained that if this foree was not called out, 
and asked if the officers were not kept to- 
gether, how was the staff to be kept in an 
effective state. The Lord Lieutenant of 
every county ought—and he had the means 
in his numerous deputies—to have full in- 
formation of the force which at any time 
he could call into action, and of the number 
of waggons and horses available at a mo- 
ment’s notice for service. These arrange- 
ments should be made at once, and not left 
until it was too late. Whatever friends 
we might have, we could hardly hope to 
maintain them with other powers while we 
took no steps to put down those who 
preached the right of murdering kings in 
the abstract—for that was the defence the 
other day. While we kept people here to 
preach that doctrine, depend upon it, if the 
opportunity offered, all the Sovereigns of 
Europe would join against us—and serve 
us right. We had attacked a great peo- 
ple. Much had been said about the doc- 
trine of Civis Romanus ; but the doctrine 
we were now contending for, was a great 
deal worse—it was the doctrine of Lingua 
Romana—the right to preach doctrines 
utterly subversive of the governments of 
other countries, and utterly subversive of 
peace and order. But whatever we did in 
this respect, he would advise the House at 
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all events to take care that our means of | blunder was committed, the effeets of 


defence were effective. This could not be 
done without expense, and therefore, he 
hoped there would be no penuriousness in 
what might concern the safety of the 
nation. 

GeneraL PEEL said, he could not see 
the necessity for his then trespassing on 
the indulgence of the House by entering 


the condition of the army. Ilis hon. and 
gallant Friend (Captain Vivian) would re- 
collect that he had already offered some 
explanations to the House upon that point 
before moving the Vote for the number of 
men required for the service of the year; 
and all the details of the question might be 
considered in the course of the discussions 
on the various Estimates. 

Mr. HORSMAN observed, that, when 
Supply was asked for, it was usual for the 
head of each department to place before 
the House the condition of his department. 
The First Lord of the Admiralty adopted 
that course tie other night, and he hoped 
the Secretary at War would favour the 
House with a sketch of the general con- 
dition of the army ; that he would explain 
its foree and condition, and that he would 
state what were the reasons which, in the 
opinion of the Government, might render 
it necessary to increase or to diminish our 
military strength. He thought it most 
desirable that the heads of departments 
should not merely communicate facts to 
the House, but that they should also ex- 
plain the views and policy of the Govern- 
ment, in order that hon. Members might 
be enabled to express their opinions, not 
upon mere items of expenditure, but 
upon its general policy. He hoped there 
was no inclination on the part of Her 
Majesty’s Government to depart from what 
had been the invariable practice, for he 
thought it especially desirable that, with 
regard to the army, a general summary 
of their views should be submitted to the 
House. 

CotoneL SMYTH said, he was anxious, 
in pursuance of the notice he had placed 
upon the paper, to draw the attention of 
the House to the recent decision of Her 
Majesty's Government relative to the dis- 
embodiment of sixteen regiments of militia. 
At the termination of the last war the 
militia regiments which had been doing 
garrison duty in England, Ireland, and 
Scotland were disembodied, but the men 
received three months’ notice of their dis- 
charge: At that time, however, a great 


Mr. Drummond 





which were yet perceptible. At the time 
the regiments were disembodied an order 
was issued that each man should receive a 
gratuity of 15s. for his maintenance until 
he was able to obtain work, but by a sub- 
sequent order this gratuity was diminished 
from 15s. to 5s., 10s. being retained as a 


| guarantee for the appearance of the men 
into a lengthened statement with regard to | 


when they were again required to assemble 
for duty. The consequence of this mea- 
sure was exactly the reverse of what was 
contemplated ; it was considered a breach 
of faith by the men, so that some regi- 
ments when next assembled were defi- 
cient by one-fourth or one-fifth of their 
proper complement. In the autumn of 
last year directions were issued for the 
embodiment of certain regiments of militia, 
The commanding officers were at great 
pains to get their men together, and offi- 
cers, non-commissioned officers, and men 
worked most assiduously during the winter 
to raise their respective regiments to as 
high a state of efficiency and discipline 
as possible, supposing that they would be 
embodied for the year, and that—as in the 
case of the last war—due notice would be 
given of an intention to disembody them. 
He did not know what were the intentions 
of the late Government, but he could tell 
the House what the present Government 
had done, so far as his own regiment was 
concerned. About a week ago he received 
an order, and at the same time a letter, 
from Major General Sir James Scarlett, 
commanding at Portsmouth and in the 
South-western district, stating that the 
Government had determined immediately 
to disembody sixteen regiments of militia, 
and among them the Roscommon Militia 
and 2nd West York, and that the men 
were to be sent home by the Ist of May. 
He might add that the gallant general 
expressed his regret at this sudden deter- 
mination. He (Colonel Smyth) came to 
London to ascertain upon what principle 
the Government had selected regiments for 
disembodiment, and he found they bad de- 
termined that every regiment which had 
not furnished the quota of seventeen per 
cent of its effective strength as volunteers 
to the line by the end of March should be 
disembodied. He believed that a worse 
principle could not have been adopted, for 
it would Jead to the disembodiment of some 
of the most effective regiments. The pro- 
ceeding was also in direct violation of the 
volunteering instructions which had been 
sent to commanding cfficers, and which 
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left the arrangements for volunteering en- 
tirely with them. In the case of his 
own regiment, volunteers were called for 
about the beginning of January, but the 
men had not then settled down to a soldier’s 
life, and few came forward. Every suc- 
ceeding fortnight from that time the men 
who desired to enter the regular army sent 
in their names, and his regiment gave 
more than its quota by the 10th of April, 
without any drunkenness or disorder. He 
believed the same system had been adopted 
in other regiments, and that it had effected 
a rapid transfer of men from the militia to 
tle line. He was sorry to tell the House 
that he feared that not even the principle 
upon which the Government professed to act 
had been adhered to, but that there were 
regiments of militia still embodied which 
had not given their quota of volunteers tothe 
regular aru.y. He complained of the short 
notice which had been given to the regi- 
ments to be disembodied. The orders, he 
helieved, were not given until the 14th or 
15th of April, and the men were to be sent 
home by the lst of May, so that only a 
fortnight’s notice was given, and it was 
almost impossible for the men to communi- 
eate with friends in the localities from 
which they had been drawn with the view of 
obtaining employment-on their discharge. 
IIe could seareely think it had been in- 
tended to send some 10,000 men to the 
right-about in so summary a manner, and 
could assure the House that both officers 
and men considered they had been subject- 
ed to an abrupt and uncourteous dismissal. 
He would earnestly press upon the Govern- 
ment the propriety of reconsidering their 
determination ; for, if such a course as he 
had described were pursued, it would be 
found that not one fourth of the men would 
be fortheoming when their services were 
again required, 

Lorp BURGHLEY was understood to 
remark that the militiamen were very 
much annoyed at that abrupt dismissal. 
He hoped the Government would be pre- 
pared to re-consider their resolution in the 
matter, and that some plan may be dis- 
covered by which so large a body of effec- 
tive officers and men might be retained in 
tlie service. 

CoLtoneL KNOX said, he would remind 
the House that the right hon. and gallant 
General at the head of the War Depart- 
ment had really had nothing to do with 
the embodiment of the militia. The onus 
of this disembodiment really lay with the 
preceding Government who had embodied 
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a greater number than they were authorized 
todo. Afterwards, under the pressure of 
circumstances, they retained them in the 
hope that they would be absorbed into the 
regular army. That result, however, had 
not taken place, and the country now found 
itself saddled with a greater number of 
men than had been provided for, and hence 
arose the necessity for the present measure. 
He should, however, very much regret if 
the militia force should be disbanded, and 
sent to their homes dissatisfied and discon- 
tented, for he had always felt that good 
faith had not been kept with the militia 
who were embodied during the last war, 
who had come forward in the most patriotic 
manner for the service of the country, but 
whose claims were disregarded when there 
was no further occasion for their assistance. 
What he would suggest was, that a gene- 
ral order should be issued and circulated 
among all the militia regiments, allowing 
all those men, who had a prospect of ob- 
taining work, to return to their homes, 
Such an order would at once relieve the 
force of a large number of men, but with 
respect to the still greater number who 
might be expected to remain, he thought 
it would be a gross act of injustice to dis- 
embody them at a short notice, when, if 
that step had been taken two months ago, 
they would have been able to find employ- 
ment. Such a proceeding could not fail to 
lead to the greatest dissatisfaction, and he 
did not think that the country was in a 
position to evince any want of good feeling 
or good faith towards a force which had 
rendered such important services to the 
country as the militia. In reply to the 
observation of the right hon. Member for 
Stroud (Mr. Horsman) he could not help 
observing that any explanations with res- 
pect to the present efficiency of the War 
Department ought to be demanded rather 
of the hon. Baronet the Secretary of the 
late Government than of the hon. and gal- 
lant General. 

Mr. HORSMAN said, the hon. and 
gallant Gentleman had quite misapprehend- 
ed him. He had had asked for no explana- 
tion as to the efficiency of the War De- 
partment; all he did was to express a hope 
that the Secretary for War would make 
the usual statement submitted to the House 
by the head of the department, and which, 
he presumed, would have been made in the 
ordinary course here, had there been no 
change of Ministry, 

CotoneEL NORTH observed, he hoped 
that the Government would be induced to 
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take some measures to retain these men 
for the present. He was one of those who 
had highly disapproved of the very abrupt 
manner in which the militia was disbanded 
after the late war. Many regiments nobly 
volunteered to serve two years abroad; 
their offer was accepted, and yet the mo- 
ment they came home their past services 
were accounted as nothing, and they were 
disbanded. They must bear in mind that 
a soldier was not merely a man in a red 
coat; he required to be drilled, and it was 
utterly impossible to discipline a body of 
men and make them effective in a very 
short time. He thought the country would 
be very much benefited if, instead of re- 
ducing the sixteen regiments which had 
been named, the strength of those regi- 
ments only were reduced, and they were 
suffered to remain as a neucleus which could 
be added to at any moment. He was con- 
fident that the idea of disembodying the 
militia had created the greatest feeling of 
discontent in the country, and he hoped 
that the Government would reconsider the 
matter and retain the force in a modified 
form. 

Mr. RICH hoped that the hon. and gal- 


{COMMONS} 





Jant General would enter into some expla- 
nation of the expectations which could or | 
not be reasonably entertained of the men | 
who formed the militia regiments entering | 
the line on emergencies. He was perfect- | 


ly aware of the great services rendered by | 
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force under the present system. If men 
who enlisted for twenty years were allow. 
ed to leave the army at the end of ten or 
twelve years, receiving a sum of 6d. a day 
as a sort of retaining fee on condition of 
being called out during a short period every 
year, and being immediately embodied on 
an emergency, such a force would be far 
more valuable than the militia. The men 
themselves would be in the full vigour of 
life, about thirty years of age, capable of 
entering, to a considerable extent, into the 
ordinary classes of citizenship, they would 
form a most efficient reserve force, and 
capable at any moment of acting together 
as tried and experienced soldiers. Such 
a system would at the same time give 
employment to a large class of deserving 
officers reduced to half-pay, who might be 
attached at an advance to these reserve 
battalions, while the militia itself would 
be far more advantageous as a local than 
as a general force for the defence of the 
country. Called out as the militia were 
only at intervals, it could not be expected 
that they should prove a competent force 
to rely upon in the case of such an inva- 
sion as was sometimes anticipated. They 
could not depend upon them to face some 
of perhaps the best trained and most effi- 
cient soldiers which Europe could produce. 
In conclusion, he would again express a 
hope that either the Secretary for War 
would consider the whole question, or else 


Observations. 





the militia, but the Returns before them} that a Committee should be appointed to 
did not show that, as far as the supply of | ascertain how far the militia served as a 
men from militia regiments was concerned, | cradle for the regular army, and whether 
the expectations which had been indulged | other means might not be found for ob- 
in, that it would prove a faithful nursery | taining a reserve force more reliable and 





for our line regiments, had been realized. 
With respect to the force itself, he regret- 
ted to say that the Returns showed that 
the desertions from militia regiments were | 
very great, and that there were strong 
indications of the prevalence of a system | 
amounting to almost a sort of trade of | 
repeated desertion and re-entering militia 
regiments for the purpose of obtaining the 
bounty. Of course this observation applied 
only to the worst description of men; but 
at the same time they found that the best 
men—those who made really good soldiers 
— preferred sticking by their own regiment | 
rather than entering the line. If the mi- 
litia could be called out permanently, he 
granted it would be an invaluable force, 
capable of repelling an invasion or per- 
forming any other service; but as that 
could not be, he thought it was not pos- 
sible that they could remain an effective 
Colune Nvih 





efficient than that at present existing. 

Sir DE LACY EVANS thought, not- 
withstanding what had fallen from the hon. 
Gentleman, that the militia had furnished 
a considerable proportion of volunteers to 
the line, and their services during the late 
war afforded ample proof of what might be 
expected from them if a similar emergency 
were to arise. The hon. Gentleman seem- 
ed alarmed at the idea of our counting in 
the least upon the militia in case of in- 
vasion. Now, on this point he totally 


| differed from the hon. Gentleman, and, 


though he had never served in the militia, 
he should depend with the greatest con- 
fidence upon their conduct in the field. 
In the old Peninsular war three or four 
militia regiments actually took the field, 
and a number of regiments volunteered for 
active service during the war in the Crimea. 
Besides this, it was a constitutional force. 
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He was decidedly of opinion, therefore, 
that no cause of dissatisfaction ought to 
be given to the militiamen, and regretted 
very much that the Government had not 
taken warning by the loud complaints 
made in so many quarters as to the con- 
duct of the late Ministry at the end of the 
last war. The manner in which the Go- 
vernment acted towards the militia upon 
that occasion formed a just cause of regret 
and indignation in that House, and there 
was even a mutiny in Ireland occasioned 
by the disbandment of some men, who 
were absolutely sent home without their 
clothes. The present Government alleged 
that the militia was called out not by them 
but by the late Government, but he main- 
tained that the present Government was 
bound legally and morally, as well as by 
policy, to act in the same way towards 
that force as if they had raised it them- 
selves. He was not particularly well ac- 
quainted with the grievances of individual 
militia regiments, but he thought a great 
hardship would be inflicted upon many of 
them if the men should be sent back to 
their homes after a fortnight’s notice, and 
this, too, naturally pressed with severity 
on the subaltern officers, who had been put 
to great expense six months ago in equip- 
ping themselves. It was, he contended, 
most impolitic, upon grounds connected 
with the general safety of the country, 
that the militia foree should be neglected, 
and he should not charge the right hon. 
and gallant General now at the head of the 
army with a desire to deal with it in that 
spirit. Indeed, he believed no military 
functionary would be disposed to treat our 
militia regiments with neglect ; but it was 
the misfortune of all military arrange- 
ments to be dependent to a great extent 
upon the Chancellor of the Exchequer ; 
and he had uo doubt that the cheese-par- 
ing budget of the right hon. Gentleman 
who at present filled that office exercised 
some influence upon the destinies of those 
sixteen regiments which were about to 
be disembodied. It would, however, have 
been better had the right hon. Gentleman 
endeavoured to make both ends meet by 
placing an additional tax of a penny upon 
some article of consumption than by sub- 
jecting the country to the inconvenience of 
being left, as she would be left, without an 
efficient militia. 

Viscount PALMERSTON: I have 
had much pleasure in listening to the tes- 
timony which the hon. and gallant Gentle- 


man who has just spoken has borne to the | 
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efficiency of the militia force. It cannot 
but be satisfactory to the country, as well 
as to the force itself, that the opinion of so 
high an authority should be recorded in 
its favour. I must, however, protest against 
the doctrine so current in this House and 
the country, that the chief object for which 
the militia is maintained is to supply troops 
to the line. That doctrine I hold to be a 
mistaken one, and one which, if acted 
upon, would lead to a complete perversion 
of the real purpose for which the militia 
was established. It is, no doubt, a cir- 
cumstance highly creditable to a militia 
regiment that it should furnish the line 
with troops ; and we ought to be grateful 
in those instances in which such is the 
case, not alone to the men but to the offi- 
cers, who sacrifice that fecling of honour- 
able pride which they take in the efficieney 
of their regiments when they encourage 
their men to volunteer into the regular 
army. It is obvious that it is the best 
men who volunteer on such occasions, and 
therefore it must be a sacrifice of feeling 
on the part of the officers to give that en- 
couragement. It is also highly useful to 
the country, as well as creditable to the 
force itself, that at a moment of national 
emergency such men should be ready to 
lend their aid in her defence. We ought, 
however, to bear in mind that the great 
object for which the militia was established 
is, that we should have a dormant force, 
numerically large, capable of being called 
out to supply the place of the regular army 
whenever any sudden emergency might 
arise for calling for the services of that 
army abroad. We cannot expect to have 
a force of more than 50,000, or at the ut- 
most 60,000, men available in this country. 
We may be attacked by forces very much 
larger in amount. It is therefore of the 
highest importance that we should have 
80,000, 90,000, 100,000 men, or a larger 
number, organized, officered, equipped, 
trained, to a certain extent disciplined, and 
capable of being called out under arms 
within the shortest possible period—say a 
fortnight ; and, when called out, able to 
take an efficient part in the defence of the 
country. 1 would, therefore, earnestly 
impress on the House that we ought not, 
in my opinion, to estimate the value of the 
wilitia furee by the number of troops with 
which it may furnish the line; while I, at 
the same time, am ready to admit that, 
since it has been called out, it has done 
the country good service in that respect. 
With regard to the question more immes 
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diately under discussion, the state of the 
case is simply this. Last year we were 
under the necessity of sending a very large 
force to India—the greater portion of the 
regular force then in the country. We 
were then told in this House—and we felt 
the force of the observation—that it was 
not consistent with the public security, or 
with the interests of the country, to leave 
the United Kingdom stripped of an armed 
force. Well, the simplest mode of supply- 
ing the place of those troops which had 
been sent out to India was by calling out 
the militia. We were urged to call out the 
whole, but we deemed it expedient to call 
out only a portion of that foree, and that 
portion was embodied upon the distinct 
understanding that it was intended to fill 
up the vacuum which had been created by 
the cause to which I have just adverted. 
Well, when owing to the rapid progress of 
recruiting—a progress which is most hon- 
ourable to the spirit of the country, and 
which exceeded our most sanguine expec- 
tations—the regular army was filled up to 
the point which we deemed necessary, it, 
of course, became the duty of the present 
Government—as it was undoubtedly the 
intention of Her Majesty’s late advisers— 
to disembody those regiments of the embo- 
died militia whose services were no longer 
required. When it is said that it is the 
Chaneellor of the Exchequer who forces 
this measure upon the illustrious and gal- 
lant Officer at the head of the army, it 
ought to be borne in mind that there is no 
choice in the matter. You have a much 
larger number of men under arms than 
your revenue enables you to pay. You 
must then adopt one of two courses. You 
must either increase your revenue by 
means of additional taxation—which I 
think would not be a proposal very agree- 
able to Parliament or to the country—or 
you must reduce the number of men in 
yonr military service. I, for my part, am 
of opinion that, if the alternative lies be- 
tween your having a larger number of men 
under arms, and the construction of works 
—such, for instance, as the fortification of 
the coasts and dockyards, and the erection 
of barracks, to afford proper accommoda- 
tion to your shipping and your troops—as 
these are things which would contribute 
to the permanent security of the country, 
there can be no question but that the latter 
alternative is the one which both prudence 
and policy call upon you to adopt. 

Mr. B. JOHNSTONE said he rose to 
complain not so much that certain regi- 


Viscount Palmerst-n 
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ments of militia were about to be disem. 
bodied as it was always understood that 
such a step would be taken when the 
temporary purpose for which they were 
called had been answered, but what he did 
complain of was of the manner in which it 
was proposed to carry the disembodiment 
into effect. The regiment with which he 
was connected, for instance—the Dumfries 
Militia—had come forward most willingly 
and most cheerfully when its services were 
required, and what return had it received ? 
It had been announced that it was the in- 
tention of the Government to disembody 
it, but that announcement had not been 
made until subsequently to the 25th of 
March, when the time for hiring labourers 
in Scotland had just expired, and the men 
were at once to be sent back to their 
homes, where they could get no employ- 
ment whatever until harvest, which, he 
might remind the House, was usually one 
month later in the season in Scotland than 
it was in this country. If financial con- 
siderations rendered it expedient that a 
certain portion of the Militia foree should 
be dispensed with, then he should contend 
that that object might be attained by 
means of some more satisfactory arrange- 
ment than that which the Government bad 
proposed. He had ascertained, for in- 
stance, by a very simple calculation, that a 
reduction of 10,000 men could be made in 
the force by sending the married men to 
their homes, and by diminishing the number 
of men in certain regiments to 500. It 
was extremely desirable, he thought, that 
some such step should be taken in order to 
obviate, as far as possible, the great in- 
conveniences which would arise if the pre- 
sent intentions of the Government with 
respect to the disembodiment of the militia 
were carried into effect. In reference to 
his own regiment, he would only say that 
it was very peculiarly situated, and that to 
disembody it, at the present moment would 
be to inflict upon it the greatest hardship. 
He might add that when he had explained 
to his right hon. and gallant friend the 
Secretary for War, some time ago, the 
position in which it was placed, he had 
assured him on his word that it would not 
be disembodied, but to his astonishment he 
found it one of the very first regiments 
upon which that hardship was to be in- 
flicted. Was it fair, he would ask, or just 
or right, thus to send these poor men back 
to Scotland to starve? The disembodiment 
of the regiment could not at all events be 
defended upon the ground of its want of 
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efficiency for the highest military autho- 
rities had borne testimony to the fact that 
it was one.of the most efficient regiments 
jn the service, and he might add that it 
only wanted 20 men to complete its quota. 


It behoved the Government, he thought, | 
|of the month, and if they are not disem- 
' bodied before the lst of May, the greatest 


well to weigh the step which it was about 
to take with respect to these Militia regi- 
ments, and to consider if it were to act 
towards them as it proposed whether men 
would, when a future emergency arose, be 
found as willing to come forward in de- 
fence of their country as in the present 
instance was the case. 

GeneraL PEEL: After the appeal 
made to me from so many parts of the 
House, I am bound, I think, to give such ex- 
planations on this matter as I can, the noble 
Lord the head of the late Government 
having fully stated the absolute necessity 
which existed for disbanding the militia. It 
is quite true that in September a large 
number of the militia—no less than 23,000 
men—were called out to fill up the gap oc- 
easioned by the despatch of so large a force 
ag it was necessary to send to India. The 
number of rank and file at that time in the 
Kingdom was only about 49,000; but 
when the present Government came into 
office it had increased to over 70,000— 
with a militia force of 30,000 men; and 
inasmuch as the whole sum for the em- 
bodied militia was only £150,000, unless 
the late Government intended to ask for a 
supplementary vote, it is clear that the only 
result could be the disembodiment of a 
portion at least of the militia. We came 
toa resolution to disembody 10,000 men, 
and the principle which we adopted was 
to retain such regiments as had furnished 
their quota of volunteers for the line in the 
first place, and in the next those who had 
nearly completed it, and were enabled to do 
80 before the disembodiment of the regiment. 
Well, Sir, the policy of disembodying a 
portion of the militia, which was about to be 
adopted by the late Government, we con- 
sidered sound, and were prepared to carry 
out ; and, notwithstanding what has been 
so candidly stated by the noble Lord, I 
am willing to take upon myself the whole 
responsibility of doing so. With respect 
to individual regiments I can only say that I 
informed every one of the colonels who ap- 
plied to me that it was with deep pain that I 
looked upon their cases. I had but one prin- 
ciple to guide me. At the appointed time I 
requested the Horse Guards to furnish me 
with a list of regiments which had com- 
pleted their quota, and without considering 
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the appeals which had been made—for it 
was impossible to consider them all—I di- 
rected that that list should be acted upon. 
With respect to the time at which the dis- 
embodiment took place, I may observe, 
that the regiments are paid up to the Ist 


inconvenience with respect to the accounts 
must result ; and to maintain them during 
the whole month of May would consume 
the greater portion of the £150,000 voted 
by Parliament. With respect to the dis- 
bandment, indeed, I think I am liable 
to be accused of being too liberal, for al- 
though the militia was embodied on the 
former occasion for a much longer period 
of time, exactly the same gratuities will 
be allowed as formerly. Both the non-com- 
missioned officers and men will receive four- 
teen days’ pay, so that the men will not 
only have their slop-clothing but money in 
their pockets. With respect to the officers 
I must express my regret than an additional 
expense has been cast upon them, in con- 
sequence of the shortness of the time 
during which the regiments were embodied, 
but I trust they will see that that is un- 
avoidable, and that the disbandment is, as 
the noble Lord has said, a measure of 
necessity. It is possible that any com- 
mendation of mine may be lightly regarded, 
but | must beg leave to add my most cor- 
dial approbation of the militia foree of the 
country to that of the hon. and gallant 
General the Member for Westminster. It is 
an admirable force, and I recently saw evo- 
lutions and military exercises of the militia 
at Aldershot equal to any that I have ever 
seen in the line. And since the order for 
disembodiment has been promulgated, I 
have received from one regiment, the Royal 
Down Light Infantry, an offer to form a 
second battalion of some regiment of the 
Line, provided their officers were gua- 
ranteed their ranks, the latter under- 
taking to increase the strength of the 
battalion to 1,000 men. 1 was, however, 
unable to entertain this patriotic proposi- 
tion, as the number of men and the batta- 
lions of the line were already fixed ; but the 
offer shows the excellent spirit with which 
the militia is animated. I am sure the 


Ilouse will agree with me that I could have 
taken no other course than that which I 
have adopted ; and that it was not possible 
for us to have continued the embodiment of 
a larger number of the force than that 
which the amount voted in the Estimates was 
calculated to maintain. 


I quite agree that 
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it is possible that the establishment of the 
militia might be a most effective means of 
recruiting for the line, but I am bound to 
add that in my view of the case the present 
state of the law with respect to the militia 
requires revision. I am very much of opin- 
ion that some means should be adopted for 
making the permanent staff of the militia 
much more efficient than it is at present. 
It would be equally for the benefit of 
the Militia and for the interests of the 
public service. Under the present circum 
stances it is possible that the militia 
may not be called out even for a short 
period during one or two years, What is 
the consequence? The permanent staff 
naturally becomes inefficient, and it has 
been stated with some degree of truth that 
the sergeants, instead of being able to drill 
the men, very often require to be drilled 
themselves. It may, however, be a ques- 
tion whether at the present moment it is 
desirable to add to the expense of the per- 
manent staff of the militia; but there is 
one way in which in my view it might be 
made extremely useful to the country—it 
ought to be employed for the purpose of 
drilling recruits. At present the great 
complaint is that the recruits come in so 
fast, that a want of officers is experienced 
for the purpose of drilling them. On the 
other hand, we have a permanent staff of 
the militia doing absolutely nothing ; and 
I think, therefore, that whoever may be 
the Secretary of State for War, he would 
do well to turn his attention as soon as 
practicable to the consideration of whether 
some such means as I have pointed out 
ought not to be adopted, which would at once 
render the permanent staff of the militia 
more serviceable than at present to the 
country, and more conducive to their own 
efficiency. ‘ 

Tue CHANCELLOR or tue EXCHE- 
QUER: I hope I am not usually over 
sensitive in respect to unjust imputations ; 
but there are some charges which, even 
for a moment, cannot be passed over in 
silence, and one of this character has been 
made against me this evening, by the hon. 
and gallant Member for Westminster (Sir 
De Lacy Evans), which appears to me to be 
one of the most unjustifiable and unautho- 
rized that was ever made in Parliament. I 
understood the hon. and gallant General to 
say that this disembodiment of the militia 
was occasioned, he was sure, not by the 
advice of my gallant Colleague the Scere- 
tary for War, or any Member of the 
Government connected with the military 


General Peel 


{COMMONS} 
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service ; but he had no doubt it was re. 
commended by the Chancellor of the Ex. 
chequer, in order to secure the success of 
a cheeseparing Budget. Now, Sir, whether 
my Budget deserves that epithet I leave 
the House to decide. I do not desire to 
vindicate it in that respect; but this I can 
assure the House—that nothing can be 
more unjust or unfounded than the charge 
which the gallant General has made against 
me. The decision as to the disembodiment 
was arrived at, not with regard to any 
specific measure of finance, but with re- 
ference to the general requirements of the 
country. If the gallant General had only 
taken the trouble, before making so un- 
qualified and reckless a charge, of reflect. 
ing upon what has passed, and which 
ought to be within his own knowledge, he 
must have felt how unjustifiable was his 
statement. H[e must have remembered 
that, in the Estimates which were placed 
upon the table by our predecessors, the 
item for the embodied militia amounted to 
but £150,000, which would be sufficient to 
maintain 30,000 men for two months only, 
IIe would have remembered, moreover, 
that before those Estimates were laid upon 
the table, the late Secretary for War gave 
notice of the intention of the then Govera- 
ment to disembody a portion of the militia, 
Surely, the gallant General, remembering 
those circumstances, will see how unjust is 
his attack upon me. In taking the course 
we did respecting the disembodiment of 
the militia, we took a course which, I can 
assure the House, occasioned the greatest 
pain to every Member of the Government. 
No one appreciates more than I do the 
character and services of the Militia of the 
United Kingdom. I have on severai oc- 
casions endeavoured to do justice to their 
conduct, and to express a sense of the 
value of their inestimable services. I be- 
lieve it is of high importance that the 
militia should be called out every year 
for training; and I have always agreed 
with the noble Lord who has addressed us 
with such generous warmth and candour 
upon the subject, that the militia is not a 
mere nursery for the regular army, but 
that it is a great constitutional foree—a 
great national institution. It may please 
some hon. Gentlemen, like the hon. and 
gallant Member for Westminster, who, 
when on the hustings, are fond of dilat- 
ing on the necessity of a wise reduction 
in the national expenditure, to come here 
and make a complaint of cheeseparing ar- 
rangements ; but I would ask the House 
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calmly to consider how it is possible to 
carry into effect a wise reduction of ex- 
penditure—how it is possible to maintain 
a prudent economy in the administration of 
the national resources, if we are not to 
take a general view of what our powers 
are in that respect. The gallant Gentle- 
nan, without the slightest consideration of 
other claims on the national resources, and 
not taking a general view of the subject, 
on occasions like the present, comes for- 
ward as the chief advocate of the militia, 
identifying himself for a moment with its 
interests, but at the same time recom- 
mending a policy totally inconsistent with 
the general economical professions he is 
at all times making. I hope my gallant 
Friends the colonels of militia will at least 
acquit me of any want of feeling for the 
service with which they are connected, 
and any want of appreciation of their in- 
estimable services. 

Sin DE LACY EVANS said, he wished 
to express his regret that the right hon. 
Gentleman had felt hurt at what he had 
stated. He did not mean to say anything 
disrespectful to the right hon. Gentleman, 
or anything disparaging to his Budget; he 
merely meant to say that the Army Esti- 
mates were more governed by financial 
considerations than by circumstances of 
national importance. 


Subject dropped. 


THE LAND TRANSPORT CORPS. 

Loro ADOLPHUS VANE-TEMPEST, 
in calling attention to the allegations con- 
tained in a petition presented to the House 
from the officers of the Land Transport 
Corps, on the 11th of August last, ob- 
served, that in 1855, owing to the defec- 
tive state of the transport service, the 
corps referred to was formed, and that at 
the close of the war with Russia it was de- 
cided to dispense with it, and organize a 
military train in its stead. Last year, 
upon the Motion of the hon. Member for 
Finsbury (Mr. T. Duncombe) a Committee 
of this House was appointed to inquire into 
the claims of the men of the Land Trans- 
port Corps, and the report of that com- 
mittee afforded a striking illustration of 
the great inconvenience attendant upon the 
want of unity which existed between the 
two departments of the Secretary of State 
for War and the Commander in Chief. It 
was under this anomalous state of things 
that the Land Transport Corps were en- 
listed ; and as they were supposed to have 
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they were in the unfortunate position of 
not being acknowledged by the military 
department. The consequence was, that 
on the disbandment of the corps in 1856, 
the men were not discharged in the manner 
in which they ought to have been as sol- 
diers in the army. Great complaints of 
injustice followed, and the Committee who 
sat and inquired into these complaints re- 
ported that the Land Transport Corps 
were from the time of their creation part 
and parcel of Her Majesty’s land forces. 
The officers of that corps now came for- 
ward in their turn and made the same 
complaints as the men—that they were 
induced to enter the corps under the im- 
pression that it would be considered a por- 
tion of the regular army, and that they 
would be treated as other officers in the 
British army, and be entitled to equal pri- 
vileges with them. In June, 1856, Mr. 
Frederick Peel, at the time Under Secretary 
for War, in answer to a question which was 
put to him in this House, stated in the 
most positive terms that the officers of the 
Land Transport Corps were to be consi- 
dered and treated as officers of the army. 
Upon this assurance, a large number of 
deserving non-commissioned officers ac- 
cepted commissions in the corps, and upon 
its reduction they applied to be transferred 
to the Military Train which was then being 
organized in lieu of the corps, or for the 
usual half-pay of the rank they held at re- 
duction of the corps, to which, as officers, 
they conceived themselves to be entitled. 
They now complained that the rate of half- 
pay awarded to them was not in accordance 
with the Queen’s regulations, and had not 
been sanctioned by the military authorities, 
It appeared, in fact, that a special rate of 
half-pay had been settled by the Lords of 
the Treasury to meet the cases of these 
officers. The officers of the Land Trans- 
port Corps were entitled to the same half- 
pay as officers in the cavalry; but whilst a 
captain in the half-pay of cavalry received 
7s. 6d. a day, a captain in half-pay of 
the Land Transport Corps got but 5s. a 
day ; whilst a lieutenant in the former re- 
ceived 4s. 8d. a day, a lieutenant in the 
latter got but 3s. 6d. a day ; and whilst a 
cornet in the former received 3s. 6d, a day, 
a cornet in the latter received 3s. a day. 
The difference, so far as the country was 
concerned, was but trifling, but it was of 
great importance to these men, who had 
fought so gallantly for their country, for 
what was the result? Why, that brave 
men, who had risen from the ranks, and 
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accepted these commissions in the Land 
Transport Corps, now found that they had 
not the means to maintain themselves in 
their new position. Among the clients 
whom he represented on that occasion, no 
less than seven had obtained medals for 
distinguished conduct; two had reccived 
the cross of the Legion of Honour for gal- 
lantry in the field. All of these had served 
in the Crimea, and several of them in In- 
dia, and eleven had been wounded in the 
service. Indeed, if hon. Members would 
take the trouble to examine the list, he 
felt sure they would arrive at the conclu- 
sion that the whole of the claimants were 
deserving the consideration and sympathy 
of the House. Another point to which he 
might allude as distinctly proving that 
these officers were entitled to be regarded 
as officers of the army was this—in 1854, 
Her Majesty was pleased to bestow a mark 
of her approbation of the good conduct and 
bravery of her army in the Crimea, and 
instructed the War Minister that a certain 
number of commissions should be given to 
such regiments of the Guards, the line, and 
the cavalry, as were then serving in the 
Crimea. It being represented by General 
Dacres that the artillery was not included 
in this gracious proof of Her Majesty’s 
approbation, the Minister for War wrote 
from England that the artillery were to be 
included. General Dacres thereupon stated 
that owing to the special nature of the 
service of the artillery, the non-commis- 
aioned officers of artillery would be most 
useful in the Land Transport Corps ; and 
Viscount Hardinge, who was then at the 
Horse Guards, sanctioned the view taken 
by General Dacres, and ordered that non- 
commissioned officers in the artillery should 
have commissions in the Land Transport 
Corps, thus showing that these commis- 
sions were regarded ag equivalent to com- 
missions in the regular army. In proof of 
that, he might state that not less than 
thirty-one of his clients who had been non- 
commissioned officers in the artillery had 
accepted commissions in the Land Trans- 
port Corps, though, had they not done so, 
they would have been entitled to commis- 
sions in the army. The cases of some of 
the petitioners were attended with peculiar 
hardships, and this was more especially 
the case with Captain Stephens. That 
geutleman had served ten years in the 
regular army, and for his services in China 
had received a decoration. At his own 
request he obtained his discharge, but 
upon the Russian war breaking out, he 
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entered the Land Transport Corps as a 
private. On account of his energy and 
zeal in the service, he was very soon pro- 
moted, and placed in a responsible situa. 
tion, and during the time he was connected 
with the corps he was instrumental in rais. 
ing more than 2,000 recruits. Through. 
out the war in the Crimea he served with 
credit and distinction, and upon his return 
was placed upon half-pay. 
were twelve officers who, like Captain 
Stephens, had been promoted from civil 
life, and all of them had been treated in a 
manner totally different from that in which 
officers promoted from the military ranks 
had been treated. True, those who cume 
from civil life had beea given half-pay at 
the regular rate settled by the War Office 
Warrant of 1854; but it was only for a 
temporary period, and at the end of two or 
three years, those who were included in 
that class would find themselves turned 
altogether adrift without any pay what- 
ever. There were besides, some sixty or 
seventy applicants, who, from being non- 
commissioned officers had, by reason of 
their good conduct, long services, and ap- 
proved gallantry, been promoted from the 
ranks, and they now came to this House 
as petitioners, and entreated at its hauds 
that justice should be done to them. One 
of these officers (Captain McGonery) had 
been a sergeant-major, and as such would 
have been entitled to 2s. 6d. aday. He 
now received 5s. a day, so that all he 
had made by his promotion was 2s. 6d. 
a day, and everybody would at once see 
that he was placed in a much worse 
position than he would have been, had he 
remained sergeant-major. Another was 
Lieutenant Brooks. He served first in the 
Grenadiers, and afterwards joined the Land 
Transport Corps, in which he greatly dis- 
tinguished himself in the Crimea. Ilis 
own opinion was, that these officers had a 
perfect right to be placed on the regular 
half-pay list ; and if his right hon. and 
gallant Friend the Secretary for War per- 
sisted in adhering to the present arrange- 
ment, and declined to place them in that 
position, he trusted the House would sup- 
port him in the Motion which he now beg- 
ged to propose—that a Select Committee 
be appointed to inquire into the justice of 
the petitioners’ complaint, that they had 
not received the rate of half-pay to which 
they state they are entitled to claim. _ 
Mr. COWAN, in seconding the Motion, 
observed that a petition had been put into 
his hands from Captain Handyside, of the 
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Artillery, who got his commission in 1855, 
and who complained that he had been un- 
justly treated. He had performed his du- 
ties in an honourable and efficient manner, 
and had the highest testimonials, and to 
all appearance the gallant officer did not 
complain of the treatment he had received 
without good reason. The pledge held out 
to him had not been kept. As the present 
Government was in the habit of consenting 
to Motions of any kind from either side of 
the House, he trusted they would not dis- 
agree to this one. Great as was the de- 
mand for a reduction of expenditure, the 
people of this country did not wish to see 
the brave men, who had freely spilt their 
blood for them in the Crimea and on the 
plains of India, treated in a shabby and 
stingy manner. 

Amendment proposed,-— 

To leave out from the word “ That” to the end 
of the Question, in order to add the words, “a 
Select Committee be appointed to inquire into the 
allegations of the Petition presented to this House 
on the 11th day of August, 1857, from the Officers 
of the Land Transport Corps, and into the justice 
of the Petitioners’ complaints, that they have not 
received the rate of half-pay which they state they 
are entitled to claim,” instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Sin JOHN PAKINGTON said his right 
hon. and gallant friend, the Secretary for 
War, having already spoken on the ques- 
tion that the Speaker do leave the Chair, 
could not address the House again, but he 
understood from his right hon. and gallant 
Friend that he had no objection to grant the 
Committee asked for by his noble Friend. 
If the Motion were to be agreed to now, 
however, it would be as an Amendment 
upon the Motion for going into Committee 
of Supply. He would put it to the noble 
Lord, therefore, whether he had not better 
withdraw his Amendment, upon the un- 
derstanding that the Committee should 
be granted on a future evening, and thus 
avoid the inconvenience of preventing the 
House now going into Committee of 
Supply. 

CotoneL NORTIL said he wished to 
express his concurrence in the observations 
which had fallen from the noble Lord, and 
he was sure that the House must feel 
that gratitude was due to a class of per- 
sons who had shown themselves to be 
second to none in devotion to their country 
and loyalty to their Queen. 

Sir JOHN RAMSDEN observed that, 
as this case occurred during the time 
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when he had the honour to represent the 
War Department in that House, he felt 
that he was more responsible for the treat- 
ment which these officers met with than 
the right hon. and gallant General oppo- 
site, and as the noble Lord seemed to 
have fallen into some misconception on 
the subject, he trusted he might be al- 
lowed to say a few words as to the manner 
in which these officers had been treated. 
In doing so he wished to echo every word 
that had fallen from the noble Lord in 
their praise, as they had been of the great- 
est service to the country at the time when 
their long experience as non-commissioned 
officers was peculiarly valuable, and he 
was sure that neither this House nor the 
late Government would have consented to 
any course that would bear the aspect of 
treating them in a manner different from 
that to which their services entitled them. 
There were two classes of these officers, 
but the majority of them were non-com- 
missioned officers, promoted from the ranks 
of the army. It was in 1854-that the 
Land Transport Corps was raised, and 
at the close of the war they were dis- 
banded, there being no further occasion 
for their services. They had then per- 
formed scarcely two years’ service as 
commissioned officers, and by the War- 
office regulations were not entitled to any- 
thing beyond a temporary pension. He 
might also add that the Secretary for War, 
as the interpreter of those regulations, 
had no power by his own authority to 
alter them in the least degree. His noble 
Friend, the late Secretary fot War, finding 
that he could not do more for these officers 
than grant them temporary half pay at 
the ordinary rate for two or three years, 
thought that their long services entitled 
them to greater consideration, and conse- 
quently submitted the case to the Lords 
of the Treasury, who could grant per- 
mission to any Department of Govern- 
ment to give a higher rate of pay, under 
certain circumstances, than was allowed 
by the established regulations. The Lords 
of the Treasury considered the case, and 
consented, on the very strong and urgent 
representations of the late Secretary for 
War, to allow these officers to commute 
their temporary half-pay for a permanent 
half-pay at a slightly diminished rate. 
The noble Lord seemed to complain that 
these officers were not well-used, because 
they were not treated in the same way 
as other non-commissioned officers pro- 
moted from the ranks. How, then, would 
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the latter have been treated? Why, they 
would have received a rather higher rate 
of half-pay, but it would have been tem- 
porary, and at the end of three years, at 
most, it would have ceased, and the officers 
would have been turned adrift without a 
claim to one shilling. If the gallant 
officer, the present Secretary for War 
consented to the Committee, it was not 
for him (Sir J. Ramsden) to object, and 
the Committee would see that the late 
Secretary, in the manner in which he 
dealt with these officers, was actuated by 
a desire to afford them the very best 
treatment in his power to obtain. 

Mr. P. O'BRIEN said he thought 
that these officers had more than a mere 
financial objection to make to the mode 
in which they had been treated ; for, he, 
understood, from documents furnished to 
him, that when the Land Transport Corps 
was abolished and the Military Train es- 
tablished, the officers of the former, in- 
stead of being transferred to the latter, by 
which the half-pay would have been saved, 
were set aside, and Commissions in the 
Military Train were given to officers from 
the Turkish Contingent, and even to Com- 
nissariat clerks. 

Mr. W. WILLIAMS said he thought 
the case was one which should rather be 
left to the Secretary for War to dispose of 
than to a Committee of that House. He 
did not desire to do injustice to any officer 
or soldier who had rendered service to his 
country, but he trusted the Secretary for 
War would not be influenced by continual 
demands for money. He would do the 
officers of the Navy the justice to say that 
they never came forward with these de- 
mands for money, but were satisfied with 
the established regulations. 

Lorp ADOLPHUS VANE-TEMPEST 
said that, relying on the assurance of the 
right hon. Gentleman that the Committee 
would be granted, he should, for the pre- 
sent withdraw his Amendment. 

Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 

House in Committee. 

Mr. FirzKoy in the Chair. 


Supply— 


SUPPLY—NAVY ESTIMATES. 
Motion made and Question proposed,— 
“That a sum, not exceeding £335,862, be 

granted to Her Majesty, to complete the sum 
necessary to defray the Charge of New Works, 
Improvements, and Repairs in the Naval Estab- 
lishments, which will come in course of payment 
during the year ending on the 31st day of March, 
1859.” 


Sir John Ramsden 


{COMMONS} 
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Mr. W. WILLIAMS said, he must 
complain of the expenditure upon Keyham 
IIarbour, consequent upon the numerous 
alterations which had been made in the 
works. The expense seemed interminable, 
and he believed it was generally admitted 
to be inefficiently laid out. 

Mr. P. O’BRIEN said, he wished to 
press upon the First Lord of the Admiralty 
the importance of increasing the capabili- 
ties of Cork Harbour for the accommoda. 
tion and repair of the larger class of ves- 
sels. The importance of that harbour was 
evident from the circumstance that between 
the months of May and December, 1854, 
during the Crimean war, the tonnage of 
sailing ships which left that port with 
troops and stores was 23,662 tons, and of 
steam vessels 23,019 tons, making a 
total of 46,681 tons. He also thought it 
desirable that vessels should have the 
means of repair in Cork Harbour, without 
having to go round to Portsmouth or 
Chatham. 

Sir JOHN PAKINGTON replied, that 
he had no doubt of the great importance of 
the port of Cork, but he could not, without 
further information on the subject, give 
any promise with regard to the improve- 
ment of the harbour. When he came into 
office he found very extensive works of this 
kind in progress, entailing a heavy publie 
expenditure, and he felt it to be his duty 
to reduce, rather than to extend them. At 
the same time he did not say that addi- 
tional works might not be required at 
Cork, but he would make inquiries on 
the subject. 

ApmiraL WALCOTT: I must reiterate 
that regret, which I recently expressed, on 
learning that the Government had decided 
on effecting the following changes in their 
proposed works and purchases. To pur- 
chase ground for the enlargement of Dept- 
ford and Keyham Dockyards, £29,484. 
For extension of docks at Portsmouth and 
Sheerness, £6,314. For new machinery 
at Portsmouth and Sheerness, £4,614. 
For land and erection and repairs of 
houses for the Coastguard, £10,000. 
On the first and second heads, I must ob- 
serve, that as the land must be eventually 
purchased, the temporary saving will, in 
all probability, necessitate a proportionate 
additional cost hereafter: while the in- 
creased dimensions of our ships demand 
au immediate enlargement of our present 
docks. I cannot but hold the delay in 
the provision of new machinery which 
modern improvements in science render 
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indispensable, is a short-sighted policy and 
fatal error which at such a period might 
prove irreparable. The distribution of the 
Coastguard in scattered lodgings through 
villages is much to be deprecated as emi- 
nently prejudicial to a high state of disci- 
pline. I will now content myself with 
expressing an earnest hope, that when the 
First Lord of the Admiralty shall have 
completed his inspection of the yards of 
Portsmouth, Devonport, Woolwich, Chat- 
ham, and Sheerness (as at Portsmouth as 
yet he has only devoted two days), if he 
shall find on consideration the proposed 
reductions are mistimed and disadvantage- 
ous to the efficiency of the Naval Service, 
the right hon. Baronet will not fail to sub- 
mit a supplemental vote to supply the de- 
ficiencies to the notice of this House. 

Sm JOHN PAKINGTON said, he 
could assure his hon. and gallant Friend 
that he would not hesitate to submit to 
the House any Vote which he thought 
might be required by the exigencies of the 
public service. He might observe, how- 
ever, that some misapprehension seemed 
to prevail as to the importance of several 
of the items connected with the dockyards 
upon which reductions were proposed. It 
was, for instance, proposed to strike off a 
sum of £4,000 which appeared in the 
Kstimates of the late Government for the 
Deptford Dockyard, but that item had been 
required, not for the extension of the yard, 
but for the enclosure and drainage of land, 
which was already bought and paid for, 
and he was assured by the Directors of 
Works that the postponement of that Vote 
would be attended with no inconvenience. 
With regard to the Chatham Dockyard, 
last year the Vote taken for the service of 
that yard was larger than had proved 
necessary, and consequently an amount 
equal to the surplus had been strack off 
the old Estimate, the Director of Works 
having assured him it would be a super- 
fluous Vote. [Viscount PAaLmerston : 
“Malta?’’"] The amount proposed by 
the late Government ‘for the purchase of 
land at Malta had been omitted from the 
Estimate, because he was told it was very 
doubtful whether the land was in such a 
situation as to be a desirable purchase, 
and that no inconvenience could result 
from the postponement of the Vote. He 
(Sir J. Pakington) might refer, for the 
information of the noble Lord, to two other 
items upon which reductions had been 
made, and which appeared to be intended 
for extending dockyards. The first was 
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the Vote for Forton Barracks, at Ports- 
mouth, and the other for the yard at Key- 
ham, in Plymouth. He did not know 
whether the noble Lord was aware that 
the barracks at Forton had nothing what- 
ever to do with the dockyard. The item 
for those barracks referred to the pur- 
chase of land in the neighbourhood of the 
marine barracks, at a considerable dis- 
tance from the dockyard, while there was 
a large extent of land in the vicinity of 
these barracks which the Government had 
already purchased, but had not used ; and, 
having visited the place, he (Sir J. Pak- 
ington) agreed entirely in opinion with the 
Director of Works that the acqu'sition of 
the land proposed to be purchased by the 
Government was not at this moment a 
matter of any national importance. It 
had also been proposed to expend £25,000 
in the purchase of land at Keyham, but 
he had been informed by the Director of 
Works that in his judgment this purchase 
was unnecessary. He (Sir J. Pakington) 
had not yet been able to visit Plymouth, 
but he had no doubt that had the noble 
Lord been in his position he would have 
exercised a similar discretion under similar 
circumstances by omitting the item from 
the Estimate. He was informed that the 
greater part of the land near Keyham which 
it had been proposed to purchase was a mud 
flat unfit for the purposes of building, and 
it was desirable that only a small portion 
should be brought to facilitate access by 
railway into Cornwall. After such a state- 
ment he thought he was bound to hesitate 
before he invested £25,000 in the pur 
chase of a mud flat, especially as he was 
told there were from ten to twenty acres 
of land attached to the Keyham yard 
which had not yet been rendered available. 
He hoped he had satisfied the House that 
he had not lightly adopted the revised Es- 
timates. 

Apmiratn WALCOTT: My observations 
were given to the purchase of land at Dept- 
ford and Keyham. I was sensible the land 
for the extension of the docks at Ports- 
month and Sheerness as held by the 
Crown. 

Mr. T. G. BARING observed that the 
Vote for the purchase of land at Keyham 
was not a new Vote, but had been sanc- 
tioned by the House last year, and the late 
Board of Admiralty had made some ar. 
rangements for effecting the purchase. In 
the opinion of the late Board of Admiralty 
it was of great national importance that 
whenever an opportunity occurred of pur- 
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chasing land in the neighbourhood of our 
dockyards, on advantageous terms, it 
should not be lost. These establishments 
naturally had the effect of increasing the 
price of land about them, and the public 
service had often been greatly incon- 
venienced, to say nothing of the additional 
expense incurred, because means had not 
been taken to buy land at the proper mo- 
ment. So far from this piece of land 
being a mud flat, there was a considerable 
portion of rising ground upon it which 
might be made useful for the purpose of 
building barracks for the seamen, if the 
suggestions which had been made the 
other night were carried into effect, a mud 
flat however was not useless, for a great part 
of the present dockyard at Keyham had ori- 
ginally been a mud flat. The extension of 
the Cornwall Railway to the dockyard was 
of great importance, as it would lead to 
considerable economy of labour, and the 
only reason why the late Board of Ad- 
miralty had delayed the purchase of this 
land was that they might ascertain at what 
point the junction could be best made. As 
the Cornwall Railway would soon be finish- 
ed it was of importance that this purchase 
should be made at the earliest possible 
moment. He was glad to find that the 
right hon. Baronet intended to retain the 
Vote for the purchase of land at the Cor- 
radino, Malta, but he regretted the omis- 
sion of the Vote for the extension of the 
Malta dockyard. At present the space 
there was very confined, and great diffi- 
culty had been experienced there in the 
construction of machinery for the new 
dock. The reduction of £4,000 in the 
Vote relating to the arrangements at the 
Cape of Good Hope was certainly not a 
wise reduction, and the same might be said 
of the reduction of £10,000 for providing 
lodgings for the men of the Coastguard. 
Commodore Eden, he knew, was of opinion 
that £30,000 was not too much, and if 
the Committee could only see in what 
holes and corners some of these men had 
to live this item of expenditure, he was 
sure, would not be grudged. With regard 
to the piece of land at Forton, it was of 
great importance that it should belong to 
the Government, and he was sorry to hear 
that the purchase was postponed. The 
reductions in the Portsmouth and Chatham 
dockyards, too, were injudicious, for it was 
always most economical when once works 
had been determined on to carry them out 
as quickly as possible. 

Sir JOHN PAKINGTON said, he had 
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listened to the hon. Gentleman with sip. 
cere pleasure, perhaps the more so because 
he differed from him very little in his pre- 
mises, although he rather differed in his 
conclusions. He had himself conveyed an 
erroneous impression with regard to the 
deductions, in speaking of Chatham Dock. 
yard when he ought to have spoken of the 
Docks at Chatham. The money was more 
than was wanted, and the Docks would be 
completed with the reduced amount. Very 
much the same state of things existed with 
regard to the Docks at Portsmouth. He 
quite agreed in the importance of finishing 
these docks, and he was happy to say there 
would be no delay in consequence of the 
deductions, as the reduced estimate would 
be enough to carry out the works during 
the present year. With regard to the 
subject of providing lodgings for the coast. 
guard men, he entirely agreed with the 
hon. Gentleman, that public service re. 
quired that it should be done as speedily as 
possible ; but on investigating the Hsti- 
mates, he was assured that the vote of 
£30,000 was entirely an arbitrary sum— 
a mere guess; and this was corroborated 
by the fact that last year, although a vote 
of £25,000 was taken for the same pur- 
pose, only £4,900 was expended within 
the year. Commodore Eden had assured 
him that £20,000 would be amply sufficient 
for the present year, and he had, there- 
fore, taken off £10,000, and asked only 
for a Vote of £20,000. With regard to 
the projected jetties at Portsmouth, he 
begged to say, that having visited the spot, 
he now regretted their omission; but as 
the amount required was so small, he hoped 
there would be sufficient surplus funds to 
enable him to carry out the object. 

Mr. BENTINCK said, there was one 
item in this vote to which he could not re- 
frain from calling attention, and perhaps 
the late First Lord (Sir C. Wood) would 
be able to furnish him with a statement of 
the facts. He referred to the gunboat 
slips at Haslar. The total sum estimated 
was £70,000. The sum voted last year 
was £40,000, and the amount expended 
was £51,270. The subject had already 
been brought before the Committee by the 
hon. Member for Portsmouth (Sir J. El 
phinstone), and therefore he need not apolo- 
gise for doing so. He believed he might 
say that the question whether gunboats 
should be left afloat, or laid up in slips, 
was a moot question, but his impression 
was that the majority of the authorities 
was in favour of leaving them afloat. Ile 
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jad been invited by his hon. Friend the 
Member for Portsmouth (Sir J. Elphin- 
stone) to visit the locality, and he had done 
», He found that two or three acres of 
land were excavated to within fifty yards 
of the edge of the creek ; a slip was then 
made, and the gunboats were hauled up 
the slips and housed under the sheds. 
The opinion of the naval authorities on the 
spot was that, using the utmost diligence, 
it would be utterly impossible to launch the 
gunboats at greater speed than five in 
a fortnight. Thus it would seem that 
£70,000 had been expended in housing 
boats which were entirely unavailable in 
case of an emergency. The tramways 
upon the slips were made to fit the present 
nboats ; but if it should hereafter be re- 
quisite to build larger gunboats, the money 
would be wasted, as other slips would be 
required. He mentioned this to show that 
ifhon. Gentlemen were placed in positions 
who had no antecedent knowledge of the 
duties they were to discharge, the result 
must be a great sacrifice of the public 
money. 
Sm CHARLES NAPIER observed, he 
agreed with the hon. Gentleman that there 
was great difference of opinion between 
builders whether these gunboats ought to 
be afloat or not. There was a mud flat in 
front of Haslar Hospital which might have 
been cleared out, and the gunboats might 
either have been placed afloat or slips 
might have been built to receive them, so 
that they might all have been floated at 
one tide. The sum already voted was 
£40,000, and he understood that it was in 
contemplation to construct slips for an- 
other range of gunboats opposite to the 
present slips, which were half a mile from 
the water. [Several MemBers: “ No, not 
a quarter of a mile.”] Well, then, a 
quarter of a mile. If it took six weeks to 
launch forty of these boats, it would take 
six weeks more to launch eighty. No one 
but an Admiralty engineer and a First 
Lord could have conceived such a plan. 
There were so many other plans that would 
have been preferable, that the people who 
advised this scheme deserved the censure 
of the House of Commons. He believed 
that the Surveyor of the Navy disapproved 
such a mode of disposing of the gunboats, 
that neither the Admiral at Portsmouth 
nor the officer at Haslar Hospital approved 
it, and that the superintending Lord of the 
Admiralty did not give it his sanction. The 
late First Lord and the Engineer of the 
Admiralty were, he had no doubt, the au- 
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thors of the plan. If these slips were to 
be made useful, there must be a basin dug, 
and locks and gates must be constructed 
to keep the water in the basin, so as to 
allow the gunboats to be launched. He 
did not believe it would be possible to make 
these additions for less than £150,000. 
He would suggest that competent engi- 
neers, not connected with the Admiralty, 
should be sent down to examine ihe slips, 
so that some means might be devised of 
having the vessels ready as soon as they 
were wanted. 

Sr CHARLES WOOD said, of course 
he was responsible for the plan which had 
been adopted, and he thought he could 
show that it had not been adopted without 
sufficient reason. It had been admitted 
that great difference of opinion existed 
whether a vessel was preserved better in 
or out of the water. One thing was quite 
clear, however, that ships ought not to be 
kept in any place where they were alter- 
nately wet or dry; that they ought to be 
kept entirely in or entirely out of the water. 
A vessel which had not been launched 
would last for an indefinitely long period, 
with hardly any appearance of deteriora- 
tion or decay after any known lapse of 
years. It was doubtful whether, when a 
vessel was once launched, she would keep 
as long when in the water as when drawn 
up on land. On the whole, however, it 
was thought that these gunboats, if thus 
drawn up and kept perfectly dry, were 
likely to remain sounder than if they re- 
mained afloat. These vessels were built 
originally, it would be remembered, for 
service in the Baltic, and were thought not 
to be calculated for acting except in shoal 
water near the shore. In the event of any 
hostilities with this country, it was con- 
sidered, also, that they would prove most 
valuable coast defences. At the same 
time the Committee were aware that they 
had been sent abroad, and with great 
success. With reference to the gunboats 
despatched from this country to China, an 
hon. Gentleman stated the other night that 
he thought it unadvisable to bring those 
vessels back, in consequence of the risks 
to which they were exposed in the voyage 
out. Now, he denied that they had been 
exposed to any risk at all. He would read 
an extract from a letter written by an 
officer who commanded a gunboat of forty 
horse power (one of the smallest class), 
which had performed the voyage to China. 
This officer’s account of the behaviour of 
his vessel was, that they had had very 
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heavy gales, with a great rolling sea; but, 
he added, ‘I have no hesitation in saying 


that I would as soon be at sea in the hea-. 


viest gale in a gunboat as in any ship that 
ever was built.’”” He was sorry to hear 
the opinion expressed by the hon. Gentle- 
man to whom he was referring, because it 
might be exceedingly distressing to the 
families of officers employed in these boats; 
and he thought, therefore, he should be 
doing a kind action in making this state- 
ment. As regarded their return home, 
however, he had never contemplated that. 
Ample employment would be found for 
them in the shallow waters of China or our 
Australian colonies, and in the narrow 
channels about the Straits ; and in sending 
them out, therefore, he had never thought 
of bringing them back. As he had said, 
there was every reason to suppose that the 
gunboats would keep for a longer period 
when drawn up than when left in the water. 
There was not the slightest appearance of 
dry rot in the vessels which had thus been 
drawn up, whereas, in two which had been 
employed in the Mediterranean, dry rot had 
developed itself to a very considerable ex- 
tent. Another consideration had operated 
in inducing them to draw up these gun- 
boats—namely, the clearance of Ports- 


mouth Harbour from the impediments which 


they presented to the navigation. With 
this object, a piece of land was taken near 
Haslar Lake, which belonged to the Ad- 
miralty, and which was very conveniently 
situated for the purpose. The hon. and 
gallant Member (Sir C. Napier) first said 
the boats in this position were half a mile, 
and then a quarter of a mile, from the 
water. Now, he (Sir C. Wood) did not 
believe that they were a quarter of a quarter 
of a mile from the water, and he thought 
the hon, and gallant Gentleman would do 
well to be a little more accurate in his 
statements. As to the question of launch- 
ing, that was not very material, because he 
did not believe it would be difficult to launch 
these boats quite as rapidly as they would 
be wanted. About thirty gunboats could 
be launched in a month, even with the 
present means; but means had been sug- 
gested by which the process of launching 
could be very much accelerated. What 
the ultimate decision might be with respect 
to the best mode of launching these gun- 
boats he could not say, but it was absurd 
to contend that a skilful engineer could 
not move them over the surplus space of 
twenty-two yards, A similar experiment 
had been tried successfully at the Isle of 
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Wight and other places, and he saw no 
reason why it should not turn out to be 
successful in the present instance. 

Sm CHARLES NAPIER: There jg 
no water to launch them into. 

Sm JAMES ELPHINSTONE re. 
marked that he had asked his hon, 
Friend the Member for Norfolk (Mr, 
Bentinck) and the hon. and gallant Ad. 
miral (Sir C. Napier) to come down and 
look at these ships, because he thought 
the invention which had been resorted to 
for launching these boats was one of the 
most extraordinary which had ever entered 
into the mind of man to conceive. It had 
been attended with very great labour and 
expense and by the inconvenience resulting 
from the curtailment of the area of Laslar 
and the cutting off the water from its 
wells. If the Committee would bear in 
mind that £70,000 had to be laid out in 
digging new wells and constructing a new 
cemetery in lieu of that portion of the old 
one which was taken up by those railway 
slips, as well as a sum of £1,400 a year 
for the purpose of watching them, it could 
not, he thought, fail to come to the conelu- 
sion that a very considerable outlay had 
been incurred for no adequate object. Nor 
should the Committee lose sight of the 
fact that the entire scheme had its stabi- 
lity based upon a screw, which was longer 
than any that had ever been previously 
constructed, and that if that screw hap- 
pened to break—a circumstance not un- 
likely—the whole of those gunboats would 
be, as it were hermetically sealed, and 
could not be got into the water in any- 
thing like three months without the ne- 
cessity of cutting away the intervening 
ground, and heaving them into the water 
by means of a capstan. After all he really 
doubted whether these gunboats were worth 
preserving, as he thought they were not 
the description of vessels which we re- 
quire. The ships of which we stood most 
in need were light vessels that would re- 
quire only a light draught of water, having 
an auxiliary screw, sailing well, and fit for 
service with a small number of men in any 
part of the world. It was said that those 
who sailed in the gunboats approved of 
them, but he did not attach much import- 
ance to that circumstance. A man’s ship 
was like his wife, and if he were put on 
board the greatest ‘‘tub” in the world he 
would give a good report of her. From 
what he had heard of those gunboats 
which had gone out to China he could 
infer that they were scarcely ever dry 
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from the moment they came within the 
influence of anything like strong winds; 
that they rolled about from side to side, 
and that when they got to China they 
were never out of the hands of the car- 


enter. 
sm CHARLES NAPIER said, that 
gs the right hon. Baronet (Sir C. Wood) 
semed determined to maintain that the 
distance to which reference had so often 
been made was only twenty-two yards, 
while he contended it was a quarter of a 
nile, he should go down to Portsmouth 
and measure it, and thus see who was the 
nearer the mark, There had never, in his 
opinion, been so wild a scheme set on foot 
as that connected with the gunboats at 
Hlaslar Hospital, and he should very much 
like to know whether the Surveyor of the 
Navy, or Sir G. Seymour, or Admiral 
Berkeley, had been consulted on the mat- 
ter? The whole plan seemed as if it were 
the work of some engineer who wished 
to exercise his ingenuity at the public 
expense. 

Mr. BRISCOE remarked, that the ori- 
ginal estimate for the works at Haslar 
was £70,000. A large portion of that 
sum — £40,000 — had been voted, but 
£51,270 had actually been expended. The 
Government, therefore, ought to have 
asked for £11,270, but the Vote which 
they now proposed amounted to only 
£5,000. He hoped some explanation 
would be afforded upon that point. But, 
after what the Committee had heard from 
gallant Officers on both sides, he thought 
the Vote should be postponed for further 
consideration, and he would accordingly 
move that it be postponed. 

Tue CHAIRMAN said, the hon. Mem- 
ber could not move the suspension; he 
should move the omission of the Vote. 

Mr. BRISCOE said, he would in that 
case move that the Vote be struck out. 

Sim CHARLES NAPIER seconded the 
Motion. 

Mr. CORRY said, nothing had been ex- 
pended but what had been voted. 

Lorp LOVAINE said, he could assure 
the Committee that £5,000 was all that 
was required to meet the expenditure at 
Haslar, and that if this Vote did not pass, 
Committee would place the country in 
ebt. 

Sir GEORGE PECHELL said, there 
was great difference of opinion as to this 
system of drawing up the gunboats, The 
late Marquess of Anglesey’s yacht was 
always considered one of the best in the 
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Royal Yacht Squadron, yet she was hauled 
up every winter, It was necessary to take 
some means to preserve these vessels. The 
Admiralty was utterly at a loss what to do 
with them, and it was there this plan was 
devised. He had suggested last year that 
a number should be sent to Cuba to act 
against the slavers, but he was told by the 
late Admiralty that they were utterly un- 
fitted for such service; yet it now ap- 
peared that they had proved most efficient 
in a similar service in China. He thought 
they ought to be told on whose authority 
this plan at Iaslar had been selected, and 
he should be perfectly satisfied if he were 
told that that step had been taken upon 
the authority of Sir Baldwin Walker, than 
whom a more capable or more deserving 
officer was not to be found in the service. 

Mr. T. G. BARING thought that, if 
the intention of hon. Gentlemen was to 
secure better arrangements for launching 
at Haslar, they would not attain that ob- 
ject by reducing or postponing the present 
Vote of £5,000, inasmuch as the only 
purpose of the Vote was the one in ques- 
tion. It had been stated that no more 
than eight gunboats could be launched at 
Haslar in a fortnight. Now, he had been 
informed by Captain Dacres that of the 
60-horse power gunboats, thirty could be 
launched in a month without working at 
night, and that of the lighter description 
of vessels, the whole could be launched 
within the same time. 

Sir CHARLES NAPIER asked, if 
there were only forty boats on the slips 
now, where the money to prepare a place 
for the other forty was to come from. He 
thought the Vote ought to be postponed 
for inquiry; the whole plan was wrong. 

Sir JOHN PAKINGTON said, he 
hoped that the hon. Member for Surrey 
(Mr. Briscoe) would not persevere with his 
Motion. He had himself had nothing to 
do with this gunboat apparatus. It was 
all constructed under the late Government. 
Having visited Portsmouth, he found that 
there was there great difference of opinion 
as to the merits of the invention, and the 
facilities for launching. He was informed 
that for eight days of each fortnight two of 
these gunboats could be launched each 
tide ; and that if the £5,000 now asked 
for were judiciously expended, that could 
be dgne on every day at neap tides as well 
as springs. It was true that the original 
Estimate for this work was £70,000 ; but 
all that had already been expended was 
£51,200; and with the sum now asked for 
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the total to complete the work would be 
£56,000. The erection of additional sheds 
was an entirely separate question, and one 
upon which the present Board of Admiralty 
would not decide without careful consider- 
ation. Every Member of the Committee 
must agree that the Government was bound 
to take proper care of these gunboats, 
which were applied for from all parts of 
the world ; and the question was whether 
they would be better in the water or hauled 
up high and dry. On that he did not pre- 
sume to give an opinion, nor would he say 
whether or not there had been an extra- 
vagant expenditure upon this launching 
apparatus. Both at Portsmouth and in 
that House some of the best judges differed 
upon that question. 

Mr. HORSMAN said, that if the ex- 
penditure of this £5,000 would remedy the 
defects existing in this apparatus the Com- 
mittee ought to grant it. If, however, 
there was any doubt as to the attainment 
of that result, or any probability that next 
year they would be called on for the re- 
maining £14,000, he should recommend 
the postponement of the vote until the 
right hon. Baronet was better informed 
upon the subject. 

Sm JOHN PAKINGTON said, he must 
decline to give an opinion upon the details 
of an engineering and scientific question ; 
but he was told that a smaller sum than 
£5,000 would remove the impediments to 
the launching of these boats. He had 
reason to believe, and did believe, that the 
expenditure of this £5,000 was needed to 
make the work complete, and he, there- 
fore, thought, that it was undesirable that 
the Committee should refuse the grant of 
so small a sum. 

Sin JAMES ELPHINSTONE said, 
that before these vessels could be launched 
at all tides it would be necessary either to 
deepen the creek, or to construct a basin 
into which they might be launched. The 
only way to ascertain how quickly the 
gunboats could be got into the water would 
be for the First Lord of the Admiralty to 
give the signal that they should be launched. 
It might be that there were demands from 
all quarters for these vessels, but that only 
showed the necessity for providing small 
vessels, He thought, however, that these 
gunboats would not answer, for they were 
utterly unfit for sea—the officers and men 
were worse off than in the old 10-gun brigs, 
and in hot climates the want of accommoda- 
tion on board was such as to endanger 
life. 
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Mr. KIRK said, that there appeared to 
have been a sum of £11,270 expended 
beyond the £40,000 voted, and he wished 
to know from what source it had been ob. 
tained. 

Sir JOHN PAKINGTON said, he had 
expected that the late First Lord of the 
Admiralty would have answered this ques. 
tion, because the transaction to which it 
referred happened in his time. He be. 
lieved, however, that the answer was that 
the Treasury authorized the expenditure 
of the money before it was voted by Par. 
liament. 

Sm CHARLES WOOD said, the 
greater part of the money had been spent 
in providing means of hauling up the gun- 
boats. He was glad to find that upon the 
whole the right hon. Baronet the First 
Lord of the Admiralty agreed with him, 
The gunboats were better preserved when 
hauled up than when left in the water. The 
only question appeared to be as to the 
means of launching, and he thought there 
could be little doubt that the engineers of 
the present day would find little difficulty 
in providing for that proceeding. They 
had all been drawn up by the help of this 
machinery, and to say that they could 
not be drawn down again in the same 
way did seem to him to be an extraor- 
dinary notion. Captain Dacres assured 
him that with the present means thirty 
boats could be launched per month, and 
that with an outlay of £8,000 that number 
could be increased to forty. The ques- 
tion was whether, after the money which 
had been spent, and, as he believed, was 
admitted, usefully spent, the Committee 
were prepared to vote £5,000 more to 
effect further improvements in the launch- 
ing. He also wished ‘to refer to one or 
two points upon which observation had been 
made. The hon, and gallant Member for 
Southwark had asked for the production of 
the order for the discharge of the continu- 
ous-service men, and stated that he (Sir 
C. Wood) had said there was no such order. 
He could not have been so absurd as to 
say such a thing, because he issued the 
order ; but what he did say was that there 
was no order issued cancelling the first 
order, as none was required. Another hon. 
Member (Sir G. Pechell) had referred to 
the expediency of sending gunboats to 
Cuba, and he (Sir C. Wood) had said there 
were objections ; but, in fact, he had sent 
four, and he had received a letter from the 
commodore on the station, regretting that 
they had not yet succeeded in capturing 
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any slavers. With respect to what had) 500 gunboats might be easily berthed 
been said about doing away with gunboats there. He thought the Committee were 
altogether, he could not agree with that ‘entitled to know who was responsible for 
view; but, as the First Lord had said, a' the arrangement, be it good or bad; and 
class of small cruisers was much required, he trusted that they would receive inform~- 
and a short time since he had ordered the | ation on that subject from the late First 
construction of some vessels which he hoped , Lord of the Admiralty. If it was to be 
were now nearly completed. | understood that no further sum than the 
Sm FREDERICK SMITH thought ; £5,000 would be asked for the purpose 
they ought to be satisfied of the effec- | stated in the Estimates, he should vote for 
tiveness of these boats before they spent | that amount; but if there was to be no such 
this £5,000 in providing facilities for | understanding, he should vote against it. 
hauling them up. Mr. MACARTHY said, he thought the 
Sm CHARLES NAPIER explained, prudent course for the Committee, as the 
that he had asked for the production of guardians of the public purse, when they 
the order for the discharge of the con-| heard such contrary opinions on this sub- 
tinuous-service men, and also for the order | ject, was to refuse to pass the Vote at 
eancelling the first order ; to which the’ present, and insist on its being postponed 
right hon. Baronet replied, there were no till they had farther information. 
such orders. It was said, the gunboats | Sm CHARLES WOOD said, the orders 
were better kept hauled up; if so, why were given on a Report of the Board of 
were not the mortar-boats also hauled up?) Admiralty ; and when he went down to 
Mr, CORRY said, orders had been the spot to make inquiries, no objection 
given that the mortar-boats should be was made to the matter. 
hauled up. | Sm JOHN PAKINGTON said, it was 
Mr. BRISCOE said, he must express a mistake to suppose that additional slips 
his regret that, notwithstanding the ap-| were to be made. It was intended to 
peal which had been made to him to with- | make the existing slips available. He 
draw his Motion, he felt that he could not, | understood that an expenditure of about 
consistently with his duty, comply with | £3,000 would effect that object, and the 
that request ; for the further the discus- remaining sum would be expended on re- 
sion proceeded, the greater reason, he felt, moving mud from the creek, so that boats 
existed for dividing the Committee upon might be launched any day. He could not 
the question. | give any positive information on the point ; 
Mr. BENTINCK said, he rose to ex-| but he had every reason to suppose that 
plain that his statement with regard to| £5,000 would complete whatever was to 
the gunboats had been misunderstood by be done. 
an hon. Gentleman opposite. What he} Lorp CLARENCE PAGET said, that 
said was, that it would take a fortnight to as the question stood, the Committee had 
launch eight of them; and, in making! got into a queer position, for they were 
that observation, he rested his opinion told that forty gunboats were hauled up, 
upon the first professional authority. The | and that if they did not grant this sum, 
right hon. Baronet (Sir C. Wood) seemed those boats could not be launched. Hon. 
to think that the money expended for | Members who were now going into details 
hauling up the gunboats had been wisely | on the subject of this £5,000, had made 
spent. The discussion that had taken! no objection whatever when the right hon. 
place hardly bore out that assertion. In| Baronet the First Lord of the Admiralty 
order to be useful, gunboats should be | come down and asked for a round sum of 
available upon an emergency; but, then, | £2,000,000. 
why was £70,000 spent in order to make| Sm CHARLES NAPIER begged to 
them unavailable? He (Mr. Bentinck) inform the right hon. Baronet at the head 
had not said that engineers would be un-| of the Admiralty that it was quite a mis- 
able to launch the gunboats; but he did | take to suppose that, for a sum of £2,000, 
complain that vessels, whose greatest | the creek could be so cleared as to admit 
merit was represented to lie in their being of boats being launched every day. To 
readily available, should be placed in such | put the creek in such a position, it should 
4 position as to call for the exercise of en- | be cleared from end to end, and to do that 
gineering ability before they could be ren- | £50,000 would b required. 
dered available. Then, as to the relief of; Mr. HORSMAN said, he was inclined 
Poztsmouth Harbour, he was certain that to think that the hon. Member for Surrey 
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ought not to divide on this question, 
though, when naval authorities were so 
unanimous in objecting to the Estimate, it 
was difficult for the Cummittee to assent 
to it. They were told that nothing could 
be more efficient than the manner in which 
these boats had been housed. It appeared, 
indeed, that they had been housed only too 
efficiently. The late Admiralty had housed 
them so well that the present Admiralty 
could not unhouse them. The present 
Board was engaged undoing what the late 
Board had done so extremely well, and for 
this purpose it required a further sum of 
money. What he objected to principally 
was, that they had no guarantee that next 
year they would not be called upon for a 
still larger amount than was now asked for 
this purpose. 

Mr. BENTINCK said, he must express 
his regret that no answer had been given 
to his question by the right hon. Baronet 
the late First Lord of the Admiralty. 

Motion made and Question put, ‘ That 
the item ‘ Gunboat Ships (Haslar) £5,000’ 
be omitted from the Vote.”’ 

The Committee divided :—Ayes 26; 
Noes 224: Majority 198. 

Original Question put, and agreed to. 

(2.) £30,000, to complete the sum for 
Medicines and Naval Stores. 

CotoneL BOLDERO said, he wished 
to bring under the notice of the First 
Lord the situation of the Medical Depart- 
mentof the Navy. He had felt it his duty 
on several former occasions to advocate the 
cause of the assistant surgeons in the Navy, 
and he could not have succeeded in his 
efforts but for the powerful co-operation of 
the right hon. Member for ITalifax, the late 
First Lord. To that right hon. Gentleman 
the assistant surgeons of the Navy were 
solely indebted for the improved position 
they now held on board-ship—a position 
to which they were entitled alike by rank 
and education. That valuable branch of 
the service had, however, other claims on 
the country. Their pay was inadequate. 
Formerly an assistant surgeon in the army 
received 7s. 6d. a day, while an assistant 
surgeon in the navy received 8s. a day, by 
which a slight preference was given to the 
Navy. Now, however, the pay of the same 
class of officers in the army had been raised 
to 10s. a day, while that of the navy assis- 
tant surgeons remained as before, which 
threw the preference on the side of the 
army. He thought it was important that 
the navy should be in a position to 
draw to its service the best qualified 
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men, because, being sent on long voyages 
they were more left to themselves than 
the army surgeons were. And he wished 
to remind the Committee that the army 
was not the only competitor for the ser. 
vice of surgeons. The East India Com. 
pany were extremely liberal to the sur- 
geons they employed, and allowed them 
to take private practice, from which they 
often realised large sums. In the mer- 
chant service, also, there were many large 
ships almost equal to men-of-war, which 
carried numerous first-class passengers, 
and the surgeons engaged for them re- 
ceived remarkably good pay, and were 
treated as gentlemen. Unless, therefore, 
the assistant surgeons of the navy were 
paid as well as their brethren of the army, 
there was a danger of an insufficiency of 
duly qualified practitioners for the service. 
Another grievance which this class laboured 
under was that on being made full surgeons 
they were put upon half-pay; and from this 
cause they spent on an average ten years 
of their life ashore, which did not count in 
their applications for a retiring pension, 
while the service of the military surgeon 
was continuous, and he could therefore 
retire ten years sooner. He hoped the 
right hon. Baronet would take this matter 
into his serious consideration, for it was a 
matter of deep importance to the interests 
of the navy. 

Sm JOHN PAKINGTON said, he 
entirely concurred with the hon. and gal- 
lant Gentleman as to the importance of 
appointing duly qualified medical men to 
the navy, and he would consider the altera- 
tion suggested by him. 

Vote agreed to. 

(3.) £41,470, to complete the sum for 
Naval Miscellaneous Services. 

Mr. W. WILLIAMS observed, that 
this Vote contained an item of £12,066 
for compensation for damage done by Her 
Majesty’s ships to private ships, and a 
large item for compensation for damage to 
ships in the Baltic, the Black, and the 
Azoph Seas, which he presumed was occa- 
sioned by the illegal capture of ships during 
the Russian war. If so, deductions ought 
to be made from the prize money of those 
officers who had captured vessels illegally 
to compensate the aggrieved parties. He 
wished to have an explanation of these 
items. 

Sir CHARLES WOOD said, that with 
regard to the first item, it was to afford 
compensation for damage done unavoid- 


ably by Her Majesty’s ships to private 
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ships; and with regard to the second, that 
the capture of certain vessels on the seas 
mentioned by the hon. Gentleman, gave 
rise to questions of law. The legality of 
their capture being questionable, it would 
not be just to make the capturers respon- 
sible for the damage. 

Mr. FAGAN said, the Vote contained 
anitem for Sailors Homes, and he should 
like to know on what -principie the money 
was distributed, because nothing was con- 
tributed by the Government for the sup- 
port of the Sailors Home at Cork, where 
many seamen of Ifer Majesty’s Navy were 
received. 

Mr. MAGUIRE said, that as Ireland 
had now to pay the same taxes as Eng- 
Jand, it was not fair that millions should 
be expended in fortifying the coasts of 
England and Scotland, while not a farthing 
was laid out on the Irish coast. Even for 
imperial purposes such a harbour as that 
of Cork, which at any water could be en- 
tered by the Leviathan itself, ought to be 
made a naval station. It presented the 


greatest facilities for repairing eyen the 
largest ships in the navy. 

Mr. BAGWELL said, that as a resident 
at Queenstown, could corroborate what had 
been said by the hon, Member for Dangar- 


van (Mr. Maguire). Every First Lord of 
the Admiralty for the last twenty-five 
years had promised to consider the case of 
Cork harbour, but nothing had been done. 
One improvement had certainly been made, 
and that was the erection of a pier, and so 
great was the advantage derived from it 
thathe might state that he himself saw 
one of the largest steamers lying alongside 
ofit, anda regiment of cavalry was marched 
down there to embark for the Crimea, and 
they actually walked their horses on board. 
The harbour of Cork was the great wes- 
tern harbour of the United Kingdom. 

Tue CHAIRMAN said, that he must re- 
mind the hon, Member that he was speak- 
ing to a Vote which had already passed. 

Sm CHARLES WOOD said, he would 
strongly recommend the right hon. Geutle- 
man the First Lord of the Admiralty to go 
to Cork harbour, which was one of the 
most beautiful in the world. He wished 
to explain the grounds of the restriction in 
the charitable contributions of the Admi- 
ralty complained of by his hon. Friend 
behind him (Mr. Fagan). There had been 
such a number of demands made on the 
sum in question from places which had 
ostensibly a right to apply, that it was 
thought best tu confine the contributions 
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to places where there were actually naval 
stations. 

Sir JOHN PAKINGTON said, the 
explanation of the right hon, Gentleman 
did not tally with the statement of the 
hon. Member for Cork, who said that a 
considerable part of the sum in question 
was unappropriated. He was not acquaint- 
ed with the condition of the fund, and he 
did not know whether the arrangement 
mentioned by the right hon, Gentleman 
was not a judicious one, but he would 
take care to inform himself on the subject, 
and if he found any injustice existing he 
would endeavour to remedy it. 

Vote agreed to. 

(4.) £394,148, to complete the sum for 
Half Pay. 

Sir GEORGE PECHELL said, he had 
observed with great pleasure the manner 
in which the First Lord of the Admiralty 
had commenced the performance of the 
duties of his office, and particularly he 
would express his gratification at the right 
hon. Gentleman’s having taken measures 
to inquire into the case of a very deserving 
class of men, the worn-out officers of 
Greenwich Hospital, and for having given 
them their half-pay, of whieh they had 
been for so many years deprived. This 
step had given so much satisfaction, that 
he hoped the right hon. Gentleman would 
give their half-pay to others on the list 
who were in the same position. He hoped, 
therefore, that the right hon. Baronet 
would not in the distribution of patronage 
with reference to this Vote, confine it to a 
small clique and to particular families. It 
was a subject of remark, that out of the 
small number of rear-admirals now em- 
ployed, two of them bore the same name, 
and were connected with each other. If 
there was one class of officers who deserved 
more consideration than others, it was that 
of retired officers with the rank of captain, 
who had seen active service. He had never 
asked for additional relief for these officers 
without stating where the fund was to 
come from to pay them; and he thought 
a saving might be made in coal on board 
steam-ships, not only in vessels on service 
but in the ports. He had also suggested 
before, that the money paid for shipping 
bullion to this country from foreign ports, 
to the admirals on their stations, was a 
great abuse. He hoped the First Lord 
would enable these half-pay officers to 
enjoy the additional privileges to which 
he had alluded. 

Apminan DUNCOMBE said, the hon, 
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and gallant Gentleman had alluded to 
two gallant Friends of his who were now 
employed; and he would venture to tell 
the hon. and gallant Gentleman that, 
though the number of rear-admirals em- 
ployed was so limited, and unfortunately 
two of them bore the same name, they 
were among the most scientific and able 
officers in the service; and when he stated 
that they bore the name of Grey, it would 
be a proof that they were not officers who 
had thrown away their time. They de- 
voted their whole time to the service, and 
no more energetic or scientific officers were 
to be found. 

Apmirat WALCOTT: At first sight a 
Vote of £694,148 for half-pay and retire- 
ment to officers of the Royal Navy and 
Marines may appear a considerable charge 
upon the revenues of the country. I need 
not, however, remind the House that it is 
the inevitable entail of a war, which be- 
tween the years 1792 and 1815 was ear- 
ried on against France, Spain, Russia, 
Denmark, Turkey, and the United States 
of America, and at times against combined 
nations. At one period we had upwards 


of 1,000 sail in commission to furnish 


blockading fleets off Toulon, Cadiz, Ferrol. 


Brest, Texel, and in the Baltic, and on the 
sea board of America, as well as for the 
protection of our scattered colonies, and for 
the convoy of a vast commerce. The officers, 
who then devoted their youth and prime of 
their life to the service of this country, 
cannot be deprived of their frugal mainte- 
nance in theirage, or on this involuntary 
and compulsory retirement from the active 
duties of this profession. It is a debt of 
honour contracted by the nation. Every 
day it is in course of being lessened, and 
within a few years will be largely cancelled 
by the hand of death. 

Mr. W. WILLIAMS said, he wished 
to draw attention to the extraordinary sys- 
tem of promotion to the rank of admiral. 
In 1840, there were only 143, and now 
they numbered 349. The Committee ought 
to express its disapprobation of this reck- 
less system of promotion. When in 1846, 
200 old captains were placed on the list 
of retired admirals, it was understood that 
the number of admirals would gradually be 
decreased ; but, instead of that, it had 
gradually increased. There had, within a 
very short time, been recently added to 
the list no less than twenty-nine admirals. 
He believed that there was about an admi- 
ral and a half to every vessel in the navy. 

Mr. CORRY said, that what the hon. 


Admiral Duncoube 
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Gentleman called reckless promotion, since 
1846, had been productive of more good to 
the service than anything that had ever 
been done. There were 343 admirals on 
tke list, but they were not meant to be for 
active service. There were only 100 on 
the active service list ; and the retired list 
was introduced for the purpose of obtain. 
ing younger men in the rank of admiral, 
At present, the number of years’ service 
of the senior captain was only eighteen 
years, while in 1846 it was thirty-eight ; 
so that supposing a man to have the good 
fortune to become a captain at thirty years 
of age, he could not become an admiral 
until seventy. In fact, a man might be. 
come an admiral at forty-eight. The re. 
sult was, that we had now admirals in the 
prime of life, and in the full enjoyment of 
health and activity. The whole cost at- 
tendant on obtaining such an advantage 
was £22,000, and the whole expense of 
the half-pay list in the last ten years had 
been diminished by £38,000. 

Sm CHARLES NAPIER complained 
that the reduced list of admirals had ex- 
ceeded the prescribed number of 350. He 
objected to their limiting the admirals to 
certain families. If only five rear-admirals 
were required, two ought not to belong to 
one family. He wanted to see a little 
more fair play in the appointment of offi- 
cers. When a new First Lord came into 
office he always professed to look only at 
merit ; but they all knew that that was all 
humbug. A gallant Admiral opposite, and 
there was no more efficient officer, had 
almost gone on his knees to the Board for 
employment—[ Admiral Waxcorrt : I did.] 
—pbut it was of no use; he had no Parlia- 
mentary influence. 

Sr CHARLES WOOD said, no mea- 
sure had been more beneficial to the effi- 
ciency of the navy than that relating to 
the reserved list, which was begun in 1846 
and completed in 1851. If we were to 
have young admirals, there must be some 
means of disposing of the old ones, and 
the expense of a reserved list was trifling 
in comparison with the advantage gained. 
As to the reserved list of captains, provi- 
sion had been made some years ago that 
the list should be reduced to 350, and it 
was now in course of gradual reduction to 
that point. At present it was 356. With 
regard to the two gallant officers whose 
names had been mentioned, he certainly 
had given them appointments, but only in 
their regular order. Sir Michael Seyv- 
mour’s services in the Baltic fully entitled 
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him to his promotion, and Sir George 
Seymour's services were equally merito- 
rious. With respect to his relatives, their 
otion took place upon a principle 
which he was ready to explain to the Com- 
mittee. He promoted according to seniority 
those officers who distinguished themselves 
jn the Crimean war. During that time 
Sir Frederick Grey commanded the Han- 
nibal, and both his and Admiral George 
Grey’s services, in taking care of the 
transport of troops, had greatly contri- 
buted to the success of our operations 
against Sebastopol; and he had in his 
hand a letter from Lord Lyons, thanking 
Admiral George Grey for his services at 
Gibraltar. 
Sin CHARLES NAPIER said, he had 
not questioned the appointment of Sir Mi- 


chael Seymour ; indeed he (Sir C. Napier) ; 


would have been the first to recommend 
that gallant officer to the command in the 
Chinese seas; but what he objected to was 
family influence. He referred to the two 
Admirals Grey ; he did not believe that 
they would have been appointed but for 
the fact that they were brothers-in-law to 
the late First Lord. 

Sm FRANCIS BARING said, that he 
was answerable in some degree for the 
creation of the retired list of admirals, and 
he thought it had worked well. It was he 
who had appointed Admiral Sir George 
Seymour to the American station, and he 
had done so solely on account of his ser- 
vices. He would remind the hon. Member 
for Lambeth (Mr. Williams) that the pro- 
position for putting officers upon the re- 
tired list came originally from the late 
Mr. Hume, who would not have sanctioned 
anything prodigal. 

Vote agreed to; as were the following 
Votes :— 

(5.) £280,061, to complete the sum for 
Military Pensions and Allowances. 

(6.) £90,481, Do. Civil Do. 

- 0) £160,500, Do. Freight of Ships, 

c. 

(8.) £588,488, Do. Packet Service. 

Upon a Vote of £121,957, for the De- 
partment of the Commander in Chief, 

Mr. W. WILLIAMS moved, that the 
Chairman report progress. 

Genzrat PEEL said, he hoped the hon. 
Member would allow the Committee to go 
on with the Vote. 

Mr. W. WILLIAMS said, he must 
Persist in his Amendment, as it was nearly 
twelve o’clock. 

Motion made and Question put, “‘ That 
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the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided: Ayes 36 ; 
Noes 163: Majority 127. 

Tue CHANCELLOR or tas EXCHE- 
QUER said, that the House had sat so late 
during the weck, that he would recommend 
his right hon. Friend (General Peel) not 
to press another Vote. The House seemed, 
indeed, quite in the humour to adjourn. 

House resumed; Resolutions to be re- 
ported on Monday next. 


India— Petition. 


FRANCHISE PRISONS BILL. 
LEAVE.—FIRST READING. 

Mr. HARDY, in moving for leave to 
bring in a Bill to abolish franchise prisons, 
said, there was in this country certain 
prisons in which debtors were liable to be 
confined if arrested. They were prisons 
which the feudal lord was compelled by 


| his tenure to provide, but in which prison- 


ers were liable to be incarcerated without 
food, fuel, or beds, unless they had the 
means of obtaining those necessaries for 
themselves. He trusted that the House 
would, by agreeing to this Bill, affirm the 
principle that there ought to be no prison- 
ers in this country except in the Queen’s 
prisons. In one of these franchise prisons 
—that at Swansea—the hardships suffered 
by the debtors were so great, that Mr. 
Hill, Recorder of Birmingham, recently 
felt himself called upon to suffer a fraudu- 
lent debtor to escape with a more lenient 
judgment than he would otherwise have 
passed, on account of the cufferings he 
had undergone in the Swansea Gaol. This 
was a scandal which ought not to exist in 
any civilized country. 

Mr. DILLWYN thanked the hon. Gen- 
tleman for- the introduction of a Bill to 
abolish this remnant of feudal times. 

Leave given. 

Bill to abolish Franchise Prisons ordered to be 
brought in by Mr. Harpy and Mr. Secretary 
Watro.e. 

Bill presented, and read 1°. 


House adjourned at half after Twelve 
o’clock, till Monday next. 


~~ 


HOUSE OF LORDS, 


Monday, April 26, 1858. 


Mrnores.] Sat First in Parliament—The Duke 
of Devonshire, after the Death of his Cousin ; 
the Lord Sudeley, after the Death of his Father. 
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GOVERNMENT OF INDIA.—PETITION. 

Tue Eart or ALBEMARLE, who had 
given notice of a Motion for Returns re- 
lating to India said, that he had never in- 
tended to insist on the production of these 
papers, his object in moving for them 
having been merely to put himself in order 
while addressing their Lordships on the 
subject. He had, however, lately heard 
from a noble Lord to whom on such a 
matter they were all bound to pay the 
most implicit deference—the late Speaker 
of the House of Commons—that his Mo- 
tion would be informal, and he, therefore, 
begged leave to withdraw it. He should 
now present a petition from certain in- 
habitants of Birmingham praying for a 
better system of Government for the 
Eastern possessions of this country. He 
had much satisfaction in calling their Lord- 
ships’ attention to the petition, because it 
contained a practical suggestion for carry- 
ing out that principle which he in common 
with some very few Members of that 
House had for the last five years endea- 
voured to impress on their Lordships— 
namely, the necessity of a truly responsible 
Government for India. The principle of 


Government of 


responsibility had been admitted both by 


the late and the present Government, 
and therefore he hoped that it would now 
be accepted. The proposal, which was 
first made on a petition from the Manchester 
Chamber of Commerce, had since been 
most unanswerably advocated by the ablest 
periodicals in this country, including The 
Times, The Examiner, and The Econo- 
mist. It was that there should be a Se- 
cretary of State for India, with a sufficient 
number of Under Secretaries, This plan 
had the sanction of common sense, and he 
felt confident that it would in some shape or 
other form the basis of the future govern- 
ment of India: in which case the Man- 
chester Chamber of Commerce would have 
reason to pride itself upon having suggested 
a scheme of Government which the united 
wisdom of two Administrations had been 
unable to devise. These petitioners doubted 
the expediency of associating a Council 
with the Secretary of State, and in his opin- 
ion such a plan would be only another form 
of adouble Government. At the same time 
they unhesitatingly disapproved any propo- 
sition that the Council should be elected by 
such classes as the holders of India stock 
and the constituencies of large towns. It 
would be a work of supererogation tocriticize 
the constitution of that portion of the Coun- 
cil which, according to the scheme of the 
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present Government, was to have been 
elected by five large towns. That notable 
device had been thrown overboard, ag 
sailors got rid of a part of the cargo to save 
the ship from sinking ; but he doubted 
whether even this step would render the 
vessel seaworthy. If the principle was 
once recognized that a portion of the Bx. 
ecutive power should be transferred to any 
constituency, he did not see that there was 
much to choose between the £10 electors 
and the soldier. Although the Elective 
Council should be the best constituted in 
the world, yet there would be an objection 
to its principle ; because a Council haying 
ministerial and executive functions ought 
to be responsible, and elective Councils 
could be responsible to no one. What ad- 
vantage could be gained from any Council, 
of whatever number of members it might 
consist, which would not be equally well 
obtained from a Secretary of State, aided 
by a number of Under Secretaries propor. 
tioned to the work to be performed? One 
would really suppose that there was some- 
thing so peculiar in India and its inhabit- 
ants, that they required a form of ad. 
ministration totally at variance with com- 
mon sense, and contrary to the ordinary 
principles of government. The truth is, 
the mental vision of Her Majesty’s Mi- 
nisters was so completely obfuscated by 
the idea of a traditionary policy, that 
they were unable to see how utterly irre- 
concilable an irresponsible executive was 
with a constitutional Government. They 
saw a nominally responsible Secretary of 
State for India in the President of the 
Board of Control, and a wholly irresponsible 
Council in the Court of Directors, and there- 
fore they must needs have similar function- 
aries. He asked Her Majesty’s Ministers 
to remember that it was under that very 
system that the whole fabric of Indian ad- 
ministration had broken down, and that 
the thousand promises of wealth, security, 
and prosperity had issued in a heavy debt, 
a terrible mutiny, and, as it now appeared, 
a widespread insurrection. It was infor- 
mal to move for, or even to mention the 
Resolutions which had been laid upon the 
table of the other House, and therefore he 
would say he had read a printed paper pre- 
sented to another assembly, the framers of 
which appeared to have had no object but 
to make such a loophole for the Secretary 
of State for India as to release him from 
all possible responsibility. It was stated 
in that paper that care was to be taken 
to render the Councillors effective and in- 
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dependent ; but those terms were contra- 
dictory—the more independent they were 
the more dependent must be their chief, 
snd the more dependent was the chief the 
ess responsible would he be to Parliament 
or the country for his acts. From all he had 
read and all he had heard he felt quite con- 
fdent that Her Majesty’s Ministers were 
not competent to frame a Government for 
India which should govern our dominions 
in that country, should be compatible with 
the principles of the constitution, and 
should tend to promote what ought to be 
the whole and sole object of every Govern- 
ment, the prosperity and welfare of the 
governed. 

Petition read and ordered to lie on the 


table. 
Tlouse adjourned at half-past Five 
o’clock, till ‘'o-morrow, half- 
past Ten o’clock, 


HOUSE OF COMMONS, 


Monday, April 26, 1858. 


ARMY IN INDIA.—QUESTION. 

Mr. MACARTNEY said, he would beg 
toask the Secretary for War whether the 
entire charge for pay, allowances, subsist- 
ence, clothing, appointments, stores, and 
horses of the increased force of British 
Troops now serving in India, by reason of 
the Mutiny, will be defrayed and provided 
for out of the Indian Revenues alone, and, 
ifnot, what proportion will be charged on 
Imperial Revenue ; also, whether any por- 
tion of the cost of transport, from England 
and her Colonies, of troops sent to India 
since July, 1857, by reason of such Mu- 
tiny, has been borne by the Naval or War 
Department, and, if so, to what amount ? 

GeneraAL PEEL said, that all the ex- 
penses arising in the mode pointed out by 
the hon. Member for Antrim were charge- 
able on the revenues of the East India 
Company, and will be paid by them, and 
not one farthing will have to be borne by 
the Imperial Revenue. The hon. Gentle- 
man had also asked whether any portion 
of the cost of transport, from England and 
her Colonies, of troops sent to India since 
July, 1857, by reason of the Mutiny, had 
been borne by the Naval or War Depart- 
ment; and, if so, to what amount. His 
answer to that portion of the question was, 
that the payments were made in the first 


instance by the Admiralty, and afterwards 
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repaid by the War Department of the East 
India Company. 


PRINCE EDWARD’S ISLAND.—QUESTION. 

Mr. CHICHESTER FORTESCUE 
said, he wished to ask the Secretary for 
the Colonies whether it is his intention to 
introduce a Bill during the present Session, 
giving the Imperial guarantee to a loan 
raised, or to be raised, by the Government 
of Prince Edward’s Island ? 

Lorpv STANLEY was understood to say, 
that notice had been sent out to the colony 
in question that such a Bill was in contem- 
plation, and it was his intention to intro- 
duce it, if possible, in the course of the 
present Session. 


GOVERNMENT OF INDIA (No. 8). 
COMMITTEE MOVED FOR. 


Tue CHANCELLOR or tue EXCHE- 
QUER: I rise, Sir, to move that the 
House will, on Friday next, resolve itself 
into a Committee of the whole House, to 
consider the Act of the Queen which pro- 
vides for the government of India, and in 
order that I may then propose the Resolu- 
tions which I have already laid on the 
table of the House. I think it will facili- 
tate the progress of our proceedings con- 
nected with this great subject if the House 
will permit me to take this opportunity of 
briefly, and I hope temperately, reviewing 
what has occurred during the present 
Session with reference to it. At the be- 
ginning of this year, it transpired that it 
was the intention of Her Majesty’s then 
Government to propose the transfer of the 
government of India from the East India 
Company to the Crown ; and, accordingly, 
very shortly after the meeting of Parlia- 
ment, the noble Lord opposite (Viscount 
Palmerston) himself asked leave to intro- 
duce a measure to accomplish that object, 
stating on that occasion, in great but ne- 
cessary detail, what were the provisions of 
the Bill he then sought to introduce. On 
that occasion, an hon. Gentleman (Mr. T. 
Baring), who presided over the Select 
Committee on East India Affairs, which 
was appointed by this House in the years 
1853-4, and who was well entitled, for 
other reasons, to claim the attention of 
the House—not in communication with 
any party, but acting entirely from his 
own conviction—proposed an Amendment 
to the effect that the House should declare 
itself of opinion that it was inexpedient at 
that time to legislate on the subject of 
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India; and there were—whatever may be 
the various opinions of the House on that 
question—no doubt, very powerful and very 
cogent reasons why that Amendment should 
have been favourably received. The state 
of India, hardly at that moment reviving 
from an extensive rebellion, and, in a great 
portion, in a state of doubtful war—the 
suddenness of the proposition made by the 
Minister, and the great consequences which 
might result from it—all these things con- 
stituted good reasons why we should hesi- 
tate before we precipitately agreed to the 
introduction of so vast a measure. The 
Amendment of the hon. Member, I may 
remind the House, was amply and care- 
fully discussed ; it was rejected by a very 
large—by what is called an overwhelming 
—majority ; and by that majority the 
noble Lord obtained permission to intro- 
duce his measure. I apprehend that the 
noble Lord obtained nothing else. None 
of the details of the noble Lord’s measure 
were sanctioned by that vote; and, strictly 
speaking, none of the principles of it. But [ 
think it would hardly be candid were I not 
to admit that, besides the permission to 
introduce that measure, we had a right, 
from the general tone and tendency of the 
debate, to infer that the opinion of the 
House of Commons was in favour of the 
transference of the government of India 
from the Company to the Crown. Unex- 
pectedly—very unexpectedly—almost im- 
mediately after that large majority, a 
change of Government took place, and 
those who then became responsible for the 
conduct of affairs had to consider the very 
difficult position in which this important 
question was placed. They had to con- 
sider, at the outset, what was the relation 
in which the new Government would stand 
with respect to the House of Commons, 
which had by this large majority expressed 
their opinion that this transference of the 
government of India from the Company to 
the Crown should take place; they had to 
consider that which—I say it with due re- 
spect to you, Sir, and to the House—was 
even more important—the effect that vote 
would have on opinion in England and in 
India. Altnough it was the opinion of 
those who then became responsible for the 
conduct of affairs, when the question of 
the introduction of the Bill of the noble 
Lord came before the House, that the 
Amendment was a wiseand prudent Amend- 
ment, and it was supported, with scarcely 
an exception, by those who now form the 
Administration, nevertheless, they felt it 
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impossible to avoid the responsibility 
of action under the altered circumstances 
which presented themselves to their con. 
sideration. Sir, difficult as was the posi« 
tion in which we found ourselves, I cannot 
upon reflection, feel that we ought to haye 
taken any other course than that which we 
pursued. I think it was impossible, under 
the circumstances, to avoid offering to the 
House a scheme of government for India, 
which, on the whole, we thought would be 
most advantageous to that territory. 
Now, Sir, the House will permit me to 
observe, that there was some similarity, 
but at the same time great differences, 
between the two schemes which were pro- 
posed by the noble Lord and by Her Ma- 
jesty’s Government. They resembled one 
the other in one particular; they both pro- 
posed that the government of India, so far 
as it was conducted in England, should be 
conducted by a sole and responsible Mi- 
nister, who should possess an undivided 
authority. The noble Lord proposed, in 
addition, that there should be a certain 
number of individuals—a limited number 
—nominated by the Crown, who should be 
called the Council. We, on the other 
hand, proposed that the Minister, with un- 
divided authority, and with sole responsi- 
bility, should be assisted in the conduct of 
affairs by a Council, which, in point of 
number, and the quality and materials of 
which it was formed, should not be a 
Council in name merely, but in fact. 
Now, I would call the attention of the 
House to what, on the consideration of the 
Act of the Queen, on Friday next, and of 
the Resolutions which I shall then venture 
to propose, is the main issue which the 
House will have to decide. No doubt, 
there are a vast number of secondary con- 
siderations and arrangements with which 
we shall have to deal—some of them, un- 
questionably, of considerable importance— 
such as the distribution of patronage, and 
matters of that kind. But there is at the 
bottom of this question one main issue, 
upon which the attention of the House 
ought to be concentrated before they 
consider any other of the circumstances 
which will come under their atten- 
tion. Now, Sir, there are two schools, 
if I may use the phrase, who have laid 
down dogmas upon which they say the 
new Government of India ought to 
framed. The first is one which boasts of 
simplicity of arrangement. They tell you 
there is no difficulty in constructing 4 
Government for India, and that the sim 
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Jer your form of government the better. 
All you have to do, they say, is to esta- 
lish a great officer of State, with undi- 
yiged authority and with sole responsibi- 


lity, sitting in a House of Parliament, and 
gssisted in the administration of his office 
pysome clerks and under secretaries. The 
principle on which this school found their 
system is simple; it is this—that India 
ought to be governed as every other de- 
pendency of the Crown is governed. Now, 
Sir, 1 join issue at once, with great re- 
spect, with that school. I deny that India 
ought to be, or can be, governed in the 
same way as the other dependencies of 
the Crown. I deny that there is any 
amalogy between India and any other de- 
pendency of this country. India, Sir, is 
an empire of many kingdoms and of many 
nations, peopled by populations influenced 
by different religions, different laws, and 
different customs, and containing a variety 
of races, equal to that which exists in 
Burope. It follows, I think, from that, 
that he who governs India must be a man 
who should possess vast and varied in- 
formation on the subject with which he has 
todeal; and I cannot believe thatan English 
statesman, however gifted he may be, ap- 
pointed to the office of President of the 
Council of India, or Secretary of State for 
India—suddenly and perhaps unexpectedly 
appointed —from his general reputation, or 
the possession of Parliamentary ability, 
ean possess the requisite knowledge and 
information for such a post. Well, then, 
he mast consult somebody; and who must 
he consult? He must consult the perma- 
nent officers of his department, and his 
under secretaries and his clerks become 
his Council. I have, as all have, I am 
sure, the greatest respect for the perma- 
nent civil servants of the Crown. No one 
can have been brought into communication 
with that large and valuable body of Her 
Majesty’s servants without entertaining 
for them feelings, not only of respect, but 
often of admiration. But, Sir, it is im- 
possible to deny that, if they have a defi- 
ciency, the quality in which they are defi- 
tient—and necessarily so from the career 
they have to run—is an absence of that 
feeling of responsibility which we, from 
our training in this House, all of us, toa 
greater or less degree, must possess. They 
live, too, necessarily in a circle of peculiar 
opinions—opinions which they have adopt- 
ed often from foree of conviction, but some- 
times also from the power of habit. I do 
not believe, then, Sir, that this system of 
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the simple school, of suddenly effecting an 
immense revolution, such as that proposed 
by the late First Minister, and substituting 
for the complicated system of government 
which still prevails, a mere Minister of the 
Crown, assisted by some permanent civil 
servants, would be one which would work 
in a manner satisfactory to the country. 

But, then, Sir, the friends of that school 
—and they are active and able—tell you 
that it does not much signify whether this 
new Minister is really capable from his 
knowledge or experience, or whether the 
civil servants to whom he trusts for the 
ordinary administration of business are 
efficient, because—and this is the second 
principle of their doctrine—India must be 
governed in India. Now, I beg the House 
calmly to consider how much is involved 
in that phrase. ‘‘ India to be governed in 
India,’’ means that the Governor General 
of India is to be placed in the possession 
of power which the constitution of this 
country has not hitherto contemplated, and 
which may produce effeets upon the for- 
tunes of this nation, the magnitude of 
which it is impossible to predict. Why, 
Sir, a Governor General of India would, 
under these circumstances, unchecked by 
an authority having competent knowledze 
in this country, occupy a position which no 
despot at any time has approached. Con- 
ceive the career which might tempt an in- 
dividual in possession of such a power—a 
career, perhaps, of conquest, exercising an 
immense influence over the finances of 
India,”’ and recoiling, perhaps, upon the 
finances of this country. No one would 
be able to check him, no one competent to 
control him. Complaints there might be 
of mal-administration, and of the exercise 
of arbitrary power; but when the com- 
plaints came home, they must be referred 
to him for explanation, and he would 
give that satisfactory information which 
superior knowledge can always give upon 
every subject. What power would not this 
new authority possess at home in influenc- 
ing votes? In what relations would the 
Governor General of India stand to the 
Ministry in England, and especially if it 
be a weak Ministry? What opportunities 
at his command to sustain a weak and fail- 
ing cause! Inquiry into the conduct of the 
Administration would be stopped by pro- 
viding for all claimants upon Ministers, out 
of a patronage which would be inexhaus- 
tible. The more, Sir, I reflect upon this 
‘‘ simple”’ plan, the more I am convinced 
of its danger and impracticability. 
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Well, Sir, there is another plan which 
has been brought forward in this House in 
the form of a Bill, and that has been stig- 
matised as a complicated plan. I cannot 
say that the plan of the noble Lord de- 
serves this epithet. The plan of the noble 
Lord is really—though slightly veiled for 
form’s sake—the plan of that school of 
simplicity to which I have adverted; for in 
it the Minister would possess a very limited 
Council of nominees, yet those nominees 
could not perform the functions of a Coun- 
cil, for the several departments over which 
they would have to preside would occupy 
the whole of their attention. In every 
great department—in the military and 
judicial departments; in the department 
of finance—the Minister should be subject 
to the control of a Committee, whose com- 
bined mind should influence affairs ; but if 
you have a Council very limited in num- 
ber, containing only a few nominees of 
the Crown, you will find each department 
of Indian administration subjected to one 
individual only, as it would be to an under 
secretary or a clerk. Well, Sir, the 
Bill which I had the hononr to bring 
forward was stigmatised as being of a 
complex and complicated character. Now, 
I am not prepared to agree that such a 
character, if it possessed it, would be al- 
together a fault in the Bill, or that in 
framing a government for an empire like 
India, we should look solely to simplicity 
as the great point to be achieved. A 
great writer has said, that of all affecta- 
tions the affectation of simplicity is the 
most offensive ; and, if Iam not mistaken, 
what is true in literary composition and 
manner, is equally valid when speaking of 
political institutions. We have had during 
the last half century or so, a great many 
new constitutions established in Europe, 
all remarkable for their simplicity—con- 
stitutions the children of philosophy, the 
offspring of an enlightened age, and all 
taking as their basis first principles and 
abstract truth. What has been the fate 
of those constitutions? On the other 
hand, our own constitution is not a sim- 
ple construction ; our own constitution is 
extremely complicated ; and yet our own 
constitution has worked much better than 
any of those modern inventions. There- 
fore, for my part, I certainly am not dis- 
posed to give in my adhesion to the prin- 
ciple that simplicity should be the chief 
quality to be aimed at in framing a new 
constitution for India. It is very easy to 
ridicule a proposal for a new Government. 


The Chancellor of the Exchequer 





I do not believe that there is any form of 
Government in existence—that there jg 
any institution that has long flourished 

and that we are accustomed to look upon 
as a mere matter of course, that it would 
not be easy to prove theoretically to be 
utterly impracticable, although it has been 
in practice for centuries. I do not know 
any institution which appears to us more 
natural and simple than the mode in which 
the general administration of this country 
is carried on by a Committee of the Privy 
Council, called a ‘* Cabinet.” We are ail 
accustomed to it. It seems to us the most 
natural institution possible—the legitimate 
offspring of our Parliamentary life; and 
yet if it were proposed for the first time, 
and I were in Opposition, I think I should 
experience no difficulty in showing that, of 
all the absurd inventions, of all impractiea- 
ble suggestions that have ever been thought 
of, it was the most ridiculous. I could 
show how absurd it was to take one man 
out of one House of Parliament, and an- 
other man out of the other House of Par- 
liament, those Houses of Parliament being 
assemblies between which there exists by 
no means an entire sympathy, but which, 
on the contrary, are often in a state of 
conflict ; only think of making one mana 
Cabinet Minister because he is connected 
with the agricultural interest, another be- 
cause he is connected with the commercial 
interest, and the third because he can 
make a good speech. Everybody would 
say at once if he heard such a system pro- 
posed for the first time, that it was the 
most absurd that was ever devised, that it 
could not work, and that the person by 
whom it was conceived could not possibly be 
entitled to the public confidence. But if it 
were further provided that the Government 
of the country should consist exclusively of 
men who had seats in the house of Lords 
or in the House of Commons, what decla- 
mation should we not hear against such a 
special qualification ? How natural it would 
be to say that this absurd institution would 
shut out from the Government such men 
as Mr. Hallam, Mr. Grote, and Mr. Mill, 
and that it would be totally impossible it 
could work. And yet it must be confessed 
that our system, which does all this, does 
actually, on the whole, work very satis- 
factorily, and has worked very well for 
a century and a half. Although speak- 
ing with becoming diffidence on a sub- 
jeet like the government of India—on 
which I am bound to express my belief, 
from all that has passed during the last 
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tvo months, there does not exist in this 
country that matured opinion which should 
seeompany, and which has always hither- 
to accompanied in this country the solu- 
tion of great questions —still I cannot 
but agree, from what I have observed to 
have passed within these walls, that the 
majority of the House are in favour of a 
(Council to assist the new Minister for 
India. But if they are in favour of a 
Council, assuredly they must be in favour 
of a real Council. Now, I am the last 
man to deny that there are great faults in 
our present system for the government 
of India in England. Many of those 
faults are acknowledged even by the mem- 
vers of the governing body. But that our 
home administration has also great merits 
yo one will dispute. It does not require 
ay elaborate argument to prove that fact; 
it is amply demonstrated by the very exist- 
ence and the maintenance of our Indian em- 
pire, But what are the special excellencies 
of the East Indian Direction which have 
never been questioned, and are universally 
recognised ? The knowledge that exists 


there—the experience that exists there— 
the aptitude to deal with all the forms and 
details of Indian administration—these are 
the qualities which have made the Govern- 


nent of the East India Company success- 
ful, and which have counteracted the evil 
elects of delay and of a divided responsi- 
bility. It appears to me, therefore, that 
if you resolve to have this Council, it 
should be a real Council, and should pos- 
sess those elements and aptitudes for which 
the Court of Directors have been eminent. 
I say, in the first place, that such a Coun- 
cil ought to be numerous. I do not think 
that any one who has examined with atten- 
tion all the matters that come under the 
consideration of the present Court of Di- 
rectors can believe that they could be effi- 
ciently dealt with by the limited number of 
mere nominated Councillors that the noble 
Lord opposite (Viscount Palmerston), for 
instance, proposes. All those great heads 
of business, to some of which I have al- 
Inded, into the details of which I will not 
now enter—for I desire to be as brief as 
possitle—and which could not certainly be 
arranged under less than eight principal 
heads, would each require a Committee for 
proper consideration. A Committee in 
the ease of the government of such distant 
dependencies gives that quality of criticism 
and control which never can result from 
the labours of a single individual. A sin- 
gle individual ig a mere administrator. 
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But if you want a Council you must 
have committees ; and if you are to have 
committees to deal with such large ques- 
tions as the army, finance, the judicial 
establishments of India, the relations of 
the Native princes with our Government, 
and other subjects which I need not here 
enumerate you must have a Council con- 
siderable in numbers to supply efficient 
Members. But if you make up your minds 
to have a Council considerable in numbers, 
I believe that a proposal for entrusting to 
the Crown the nomination of all those 
members is one which this House, with 
the jealous feeling for public liberty by 
which it has always been influenced, would 
be very unwilling to adopt. I do not 
mean to enter, upon this occasion, into 
any argument as to what should be the 
exact number of Councillors, but I will 
assume, for the sake of argument, that 
it should be the number proposed in the 
Bill I had the honour to introduce into 
this House—namgly, eighteen. Are you 
prepared to entrust the nomination of these 
eighteen Councillors to the Crown? I be- 
lieve that it would be a dangerous measure 
—that it would be one of which this coun- 
try would not approve, and which posterity 
would strongly condemn. Well, then, you 
must come to the principle of a limited 
nomination by the Crown. Let us assume 
that the Crown should nominate nine of 
these Councillors, or one-half of the whole 
number. We proposed that when the 
Crown nominated tliose nine members the 
greatest security should be given that they 
should be efficient men—that is to say, 
that they should be men who had a large 
experience of India—men of that amount 
of knowledge of India that they should be 
able to supply the Minister for India with 
information upon all those matters which 
might be brought before the Council. We 
proposed arrangements which would have 
secured a representation in the Council of 
the civil servants, and of the armies of the 
three Presidencies, and of the members of 
the great Indian Governments. It has 
been alleged that this restriction was un- 
wise. It has been said, that by insisting 
on these conditions you might shut out 
very able men who might otherwise be 
placed in the Council. Undoubtedly you 
might in some circumstances ; undoubtedly 
if you make a general arrangement there 
may be exceptional cases in which you 
would have great reason to regret its ope- 
ration. But you must not legislate for 
exceptions; you must look to the great 
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object of your legislation—which, in the 
instanee I am supposing is the formation, 
of a real Council, possessing adequate 
knowledge and experience; and you must 
endeavour to secure the services in that 
Council of men who, possessing special 
knowledge with regard to the state of the 
Punjaub, or of the southern provinces, or 
any other Indian question, may be able to 
give the Minister.the best advice. I think, 
then, that our arrangement was a wise and 
prudent arrangement; and when I am told 
that some clever man might by that means 
not find a place in the Indian Council, I 
hope the House will allow me to inform 
them what would be, on the average, the 
number of individuals from whom the 
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tution of this House. Is this an assembly 
in which wo could maintain the justice or 
the expediency of a different basis ? Have 
we not here Members for towns and Mem. 
bers for counties? Have we not Members 
for England, and Members for Ireland, ang 
Members for Scotland? Are not all these 
classes and interests? I want to know 
what has made our Parliament so success- 
ful and so famous but the fact that it is g 
real representative assembly, and repre- 
sents all class interests ? 

As far, therefore, as regards the con- 
struction of this Council on the principle of 
nominations, I maintain that if that prin- 
ciple is adopted by the Crown it must be 
limited, and that if you are to have a 





selection in this case could be made either | numerous and a real Council, it should not 
from the armies of India or from the civil | extend to more than about a moiety of the 
servants, or from the members of the} members of that body. But how are you 
great governorships. The number of those | to obtain the remaining members? Well, 
men—men who had filled the highest I must say that Ido not see how you ean 
offices in India, would not probably, on an obtain men of the necessary character, 
average, be less than eighty; and I cannot | independence, and high qualities, and 
but think it would be préposterous to sup-/| capable of bringing to the Government of 
pose that among that number the Minister | India all the requisite knowledge and ex. 


for India could not find a person fully | 
qualified to fill any vacancy in the Council 
that might occur. 

But I see it stated in the manifesto of 
the East India Company—and here I may 
observe that the attack made on the privi- 
leges, and even on the very existence of 
the Company, have given rise to an extra- 
ordinary exhibition of intellectual power 
on the part of their officers—I see it stated 
in their manifesto that this proposition was 
specially objectionable, inasmuch as_ it 
would give a representation of class in- 
terests. Now, I must say that I was never 
more surprised than when I found this 
objection to the scheme urged on the part 
of the East IndiaCompany. I have certainly 
often heard it stated in this House, and 
elsewhere, that nothing is more baneful to 
a State than class legislation. That is a 
proposition I can understand. But what 
is class legislation? I mean by that ex- 
pression legislation in favour of a class, 
because in the assembly where the legis- 
lation takes place that class preponderates; 
and I admit that such legislation is of a 
most vicious character. But the represen- 
tation of class interests is not the same 
thing as class legislation; it is not even 
likely to lead to it, but naturally leads to 
an exactly different result. I have always 
héard that no basis of popular representa- 
tion is more sound than the representation 
of classes, which is, in short, the consti- 
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| taken to that principle. 


| perience, unless you have recourse to the 
| elective principle. But great objection is 
The elective prin- 
ciple, we are told, is ‘* unconstitutional.” 
It is said that it is unconstitutional to have 
| aroyal and salaried councillor elected by the 
| popular voice. Now, I admit the immense 
difficulty of encountering any argument that 
is based on the ‘* unconstitutional” objec- 
tion. I never yet have found any definition 
of what that epithet means; and I believe 
that with the single exception of the word 
‘‘un-English”’ it baffles discussion more 
than any other in our language. I fully 
admit that it is anomalous to elect by the 
popular voice a royal and a salaried officer. 
But let us consider as practical men what 
it is we are dealing with upon this occa- 
sion. Are we not dealing with the great- 
est anomaly that has existed in modern 
times—the East India Company? What 
is the character of that Company? What 
has been the character of its whole career? 
Have you not suspended throughout its 
entire continuance the executive power of 
the Crown in order to delegate it to an 
elected Committee? For who are the 
members of the Court of Directors? Are 
they not, in the very language of your 
laws, the trustees of the Crown, but trus- 
tees chosen by the popular mode of elee- 
tion ?—and do they not receive salaries 
when they are elected? And what is 





there more unconstitutional in a Royal and 
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glaried Councillor than in a royal and 
glaried trustee? I think, then, that the 
objection against the election of these 
Councillors cannot be maintained. But if 
they are to be elected, the next question 
is, by whom should they be elected? In 
the Resolutions we have placed on the 
table of the House we have indicated one 
source from which they should, in our 
opinion, be elected ; and allow me to say 
afew words upon that point. All persons 
will admit, whatever may be the faults of 
the East Indian direction, that limited, 
and even ridiculous, as the noble Lord the 
Member for Tiverton described the consti- 
taency that returned the Directors, very 
able and experienced men have been elected 
into that council. No one can urge it as 
an argument for the destruction of the 
East India Company, that the Directors 
have been inefficient men; on the contrary, 
itis notorious that these men, elected, ac- 
cording to the noble Lord, by this ‘‘ limited 
and ridiculous constituency,” have been on 
the average men far above the usual level 
of public intelligence. Well, we propose a 
constituency to elect a certain number of 
these councillors of an analogous character 
to that constituency which at present ex- 
ists, and which has for so long a period 


produced such efficient representatives, but 
I think I may say infinitely improved in 


two important respects. First of all, it is 
much more numerous ; and, secondly, it is 
far more varied. I hold in my hand a re- 
turn, drawn up with great care, from which 
it appears that the constituency to which 
we would entrust the power of returning 
part of the elective members of the Indian 
Council would number between 7000 and 
8000 persons, possessing a capital of 
£59,000,000 invested in India. It is 
hardly necessary for me to say that the 
members of this constituency must on the 
average be persons of considerable in- 
telligence. But I am aware that what is 
supposed to be a fatal objection has been 
urged to the formation of such a consti- 
tuency ; and that is, that it would be im- 
possible to canvass them. But what was 
the great argument advanced against the 
continuance of the rule of the East India 
Company when we renewed their charter 
in 1853 2 Every one admitted, upon that 
oeeasion, that the government of India 
worked well, and that very able men on 
the whole had been elected by the “ limited 
and ridiculous” to the Board of Directors : 
but it was said that an election could only 

secured by a canvass so degrading that 


VOL. CXLIX. [rmmep sEnigs.] 


4 


{Apri 26, 1858} 





India (No. 3). 1666 


the most eminent men would not submit to 
the worry and humiliation. The cry in 
this House then was—‘‘ Above all, we 
must put an end to canvassing.” But the 
fault which is now ascribed to our proposed 
new Indian constituency is, that it would 
be impossible to canvass them. I believe 
it would be impossible to canvass them, 
and I think that is one of the great recom- 
mendations of the measure. I think it 
would be a very great improvement on the 
present system that a man who aspires to 
the office of an Indian Councillor should 
know that he had nothing on which he 
could rely but his capacity and his charac- 
ter, and that by these alone could he obtain 
a seat in the Council. In considering the 
construction of this body we had to re- 
member the great question whether we 
could bring English opinion to bear on 
that special Indian knowledge with which 
we should, by the scheme we had pro- 
posed, amply furnish the Council. Un- 
less this could be-effected, an obvious evil 
and inconvenience might arise. Men formed 
exclusively in India, men brought up in the 
military or in the civil service of that coun- 
try, might be gifted with great intelligence 
and possess great knowledge, but, born 
as they had been in the abuses of the 
system, they are not sensible of the ex- 
istence of those abuses; and with such 
men exercising supreme authority you 
could not feel sure that you would be able 
to obtain for the inhabitants of India that 
redress from the grievances under which 
they suffered, that English protection ought 
to secure. But if, on the other hand, you se- 
lected for your Indian Government English- 
men animated by exclusively English feel- 
ings, you exposed yourselves to the danger 
of finding reckless innovations introduced 
in ignorance of the manners, habits, and 
laws of the various nations of India; and 
then you must be prepared to meet dis- 
turbance and disaffection in that country. 
You should in such a case try to combine 
the Conservative and reforming elements, 
so to establish a due balance of power, 
and obtain the advantages both of special 
Indian knowledge and of English progres- 
sive opinion. Now, how was that to be 
done? Who were the persons to be 
elected? You were hardly prepared to 
elect Members of Council from the agricul- 
tural interest. That interest is in no way 
instantly and immediately concerned in the 
welfare of India. If India were lost to us 
to-morrow, that loss would be no more to 
the agricultural interest than it would be 
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to the great body of the people from the 
impoverishment of the national resources 
which would follow. But there were persons 
in this country who had an instant and 
immediate interest in the well-being of 
India, and to whom the good government 
of India wasan object of the first necessity, 
because they sent their manufactures to 
the people of that country, and received 
from them ample supplies of raw materials. 
They had a positive and an instant in- 
terest in the good government of India, 
because they cannot have the people of 
India good customers unless they are well 
governed. If any proof were wanted of 
the truth and soundness of what I am now 
stating, I need only ask the House to look 
at what has been the course of what is 
called Indian reform in this country. 
From what quarter does the ery for Indian 
Reform come? Have the people of Eng- 
land ever cared one jot about Indian Re- 
form? No, they have not; and for this 
very simple reason, which I took the li- 
berty, on a former occasion, to state to the 
House, that the people of England do not 
pay for India ; because, so long as Indian 
finance is separated from English finance, 
and so long as the people of England do 
not pay in consequence of misgovernment 
in India, so long, depend upon it, they will 
not care for Indian reform. But the cry 
for Indian reform came from a particular 
quarter—it came from Lancashire, and for 
a very good reason. The people of Lan- 
eashire know very well that if India were 
exhausted by unjust aad impolitic wars, 
and if the resources of that country were 
not developed, their own trade must suffer; 
and therefore it was that they raised a cry 
for Indian Reform—which meant that they 
wished to have a government that would 
secure to them valuable customers, who 
would give them plenty of raw materials in 
exchange for their manufactured articles. 
And thus it is that Indian reform, although 
it involves some of the highest considera- 
tions that can occupy the minds of states- 
men, and even touch the hearts of nations, 
has never, with all its interesting topics, 
occupied for a moment the attention of the 
people of this country beyond that com- 
paratively limited circle employed in the 
great seats of our commerce and manu- 
factures. We thought, therefore, that 
it was desirable that we should bring 
the representatives of these interests 
into this Indian Council. I will not now 
touch upon the constitutional objection to 
this proposal, because it is disposed of by | 
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the fact that it cannot be more uneon. 
stitutional to be elected by an English 
constituency than by any other consti. 
tuency. We proposed that the great seats 
of trade should, to a certain extent, be re. 
presented in the new Council. We found, 
however, that we could not confine our- 
selves to the pedantry of selecting only 
those places which were most remarkable 
for their commercial relations with India, 
Dealing with the question as I believe it 
becomes statesmen to deal with all great 
settlements of the kind, we were led to 
consider the claims of the three nations of 
which this united empire is composed. We 
proposed that the City of London should 
be represented in this Council. We were 
not unmindful of the anomalous position 
which the City of London occupies with 
reference to the other metropolitan dis. 
tricts ; but we felt that in legislating upon 
such a subject, it would be necessary to 
deal in a practical spirit with the materials 
which we had before us. The City of London 
is the great emporium of this country—its 
port is the great seat of the trade, and its 
relations with the commerce of India close 
and extensive; and we thought that if we 
had attempted to embrace in this scheme 
the whole of the metropolitan population, 
the whole scheme would have fallen to the 
ground. Then we took Glasgow, the great- 
est commercial city in Scotland, and a city 
which carries on an extensive commerce 
with our great eastern empire. Then, 
again, we felt that it would be impossible 
to introduce a proposition of this kind with- 
out acknowledging the claims of Ireland. 
I should like to know who would be pre- 
pared to bring forward such a scheme and 
entirely pass over Ireland? I can easily 
fancy the indignant invective with which 
such a proposal would be received. But 
as we passed over the capital of Scotland, 
so we thought that the capital of Ireland 
could not be offended by being subjected to 
the same fate ; and we selected in its stead 
the prosperous and thriving town of Bel- 
fast. That town may not at this moment 
have any very considerable commercial re- 
lations with India, but we must remember 
that in all great commercial and manufac- 
turing towns there is a sympathy binding 
them together ; so that if Belfast suffers, 
Manchester must suffer; if Manchester 
suffers, Glasgow must suffer ; and if Glas- 
gow suffers, Liverpool must suffer. We 
proposed that the three kingdoms should 
be represented in this Council through 
these cities; and we also proposed that 
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this case been overwhelmed by the Liberal 
party. But I remember—and we should 
guide our conduct as much as possible by 
experience—I remember that when some 
forty years ago the freemen of Liverpool 
were called upon to exercise their trust and 
select a Member of Parliament, they sent 
to this House Mr. Canning. And what 
did this House do when they got Mr. Can- 
ning among them? Why, they made him 
out the due consideration of the subject | as soon as possible President of the Board 
which its importance demanded. It has | of Control for the affairs of India. Can 
been suggested to me over and over | it, then, be said that the freemen of Liver- 
again since I made that proposition, | pool are not to be entrusted with the elec- 
that in the Chambers of Commerce and tion of a Member for the Indian Council, 
in the municipalities of those towns we while the man whom they did elect was 
might find sufficient constituencies for | thought worthy of being made President 
our purpose. I believe I need hardly in- | of the Board of Control? And what hap- 
form the House that this is an expedient | pened a few years afterwards? Mr. Can- 
which frequently recurred to our minds. | ning thought fit to retire from office, 
But we did not think it could be main-|and to leave those colleagues with whom 
tained for a moment that a chamber of he had long acted, and except that he 
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that special interest which is more inti- 
mately connected with India than any other 
in this country should be represented 
through Manchester and Liverpool. But 
how were the Councillors to be chosen? I 
have now come to what I believe is the 

t objection which has been urged—or 
which has been felt rather than urged— 
in this House to the scheme, and which I 
hope I can show has been advanced with- 





commerce, which is a mere club, could, 
with its fleeting character and its eva- 
nescent materials, be regarded as a consti- 


tuency ; and as regards municipalities, it | 


was obvious that they would only be the 
means by which the patronage of the 


Council would be divided between a small | 


number of families in great towns. Under 
these circumstances we availed ourselves 
of that machinery which was at hand, and 
which has been stigmatised in this House 
with the same alacrity as in other places 
—namely, of the Parliamentary consti- 
tuencies. Now, I have not beard much 
argument against that scheme; but I have 
heard something else which has superseded 
argument—I have heard the language of 


contumely, and the devices of invective | 


poured on that proposal and on the bodies 


to which we wished to delegate that trust. | 


Every one, in every place and upon every 
occasion, seemed to be astonished that 
what is called a ‘‘ tenpounder”’ should for 


!retained his seat in Parliament, he re- 
‘tired into private life. There was an- 
| other election, and the freemen of Liver- 
pool again returned him, no longer a Mi- 
nister, to this House. And what happened 
then? Why, the first thing that happened 
was, that King George IV., although not 
particularly well affected at the time to 
Mr. Canning, appointed him Governor Ge- 
neral of India. So that the freemen of 
Liverpool were persons quite fit, quite 
sagacious and intelligent enough, to elect 
aman who was competent to be the Gover- 
nor General of India. Mr. Canning did 
not accept this office—a higher, a nobler 
destiny awaited him. He remained in this 
House, of which he was the brightest 
ornament, and to which he was fondly 
‘attached; but he found the conduct of the 
public business of the House incompatible 
with the proper discharge of his duties to 
the constituency of Liverpool. He resigned 
| his seat; and whom did the freemen of 


a moment be entrusted with this franchise. | Liverpool elect in his stead ? No less distin- 
Nor do I forget, nor can I ever forget, the , guished a personage than Mr. Huskisson— 
almost horror-stricken tone with which the a gentleman quite qualified, I should think, 
hon, Member for Wolverhampton (Mr.! to be a member of the Council for India. 
Thornely) asked me if I really and seri-| We heard a great deal the other night of 
ously meant to propose that this duty the merits of Lord Canning. I am not 
should be entrusted to the freemen of | prepared to enter into any controversy upon 
Liverpoo!. Now, I only wish to lay before! that subject; but, be the merits of Lord 
the House, upon this occasion, the results | Canning what they may, this is quite cer- 
of my reflection and observation; I cannot | tain—that Lord Canning would never have 
pretend to compete for a moment with that | been Governor General of India if the 
power of sarcasm, with that force of invec- | freemen of Liverpool had not elected his 
tive with which the great constituencies of | illustrious father as their representative in 
England, and more especially the great con- | Parliament. [Laughter.] I am afraid, 
stituencies of the commercial towns, have in| Sir, that [ am not quite understood. I 
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did not mean to cast a sneer at Lord Can- 
ning; all I mean to say is, that the career 
of Mr. Canning naturally contributed to 
the eminent position of his son. I think 
it would be as well, on both sides of the 
House, if we were for a moment to con- 
sider the tone in which we are accustomed 
to speak of the constituencies of this 
country. I do not arrogate for those 
whom I represent, or for the great body 
of whom they are a portion, any supe- 
riority over any other body in this coun- 
try; but I think the House will agree 
with me that those interested in the cultiva- 
tion of land in this country form a class 
highly respectable for their private virtues 
and public spirit. Indeed, I think their 
importance to the State, as the princi- 
pal employers of labour still must be re- 
cognised by all men in their calmer 
moments as one of the best securities 
of social order. But if an agricultural 
constituency, after a sharp contest, accom- 
panied with a good deal of feeling, under 
the influence of considerable excitement, 
happen to elect a Member of Parliament. 
what do we hear? They are described 
as serfs, they are denounced as the in- 
struments of feudal tyranny, and the 
most inventive and skilful cultivators 
of the soil are described as_ illiterate 
boobies. That is the way in which one 
great portion of the constituency of the 
country is spoken of. Again, if the con- 
duct of the electors who live in towns and 
cities is in question, you would suppose 
from the conversation you hear, that while 
the farmers of England are mere serfs, 
the dwellers in cities and towns are abso- 
lute and arrant traitors, disaffected to all the 
institutions of the country. I need say 
nothing about the freemen—they, are the 
very pariahs of politics. But, sir, if this 
be the true character of the great body of 
the constituency of England what must 
we be who are their choice? I, however, 
have no doubt—and I do not suppose that 
any one who hears me has any doubt— 
that the vast majority of the constituency 
of the country, whatever instances there 
may be of corruption and intimidation, are 
influenced in their conduct and in the 
choice of representatives by a sense of 
duty and a feeling of patriotism. If 
not, what hope can there be for the coun- 
try? I have no doubt, that had not, 
as I think, a storm of unfounded prejudice 
arisen and prevented our proposition with 
respect to extending to the great towns 
the right of electing a portion of the 
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Council of India from being adopted, the 
people of those communities would have 
acted as the people of England always act 
under the fair and generous guidance of 
their natural leaders, and would have 
elected men for this Council who would 
have been an ornament to the consti- 
tuencies which sent them and of great 
service to the State. Nor has anything 
which I have yet heard induced me to 
falter in my conviction that the proposition 
which we made was a wise proposition, 
and I believe it is one that hereafter will 
be so regarded. 

But let me revert to the important sub. 
ject which is before us more strictly. If 
we are to have a Council for India—a real 
Council—how can you form it unless you 
have, partially at least, recourse to the 
elective principle? You may extend the 
application of that principle in various 
ways ; but the recognition of it as a prin- 
ciple of instruction to the Committee [ 
defy you to renounce without renouncing 
the means by which you can make the 
Council numerous, learned, full of ex- 
perience, and of that high character and 
distinction, capable of guiding a Minister 
however undivided his authority, however 
sole his responsibility, with advantage to 
the state and with safety to the empire. 
Now that is the proposition which you 
have before you. All other subjects are 
matters of secondary importance, however 
great they may be; the distribution of a 
capital, the forms of procedure, the ques- 
tion whether you will send out a Commis- 
sion to investigate the finances of India— 
and our plan for that investigation was 
matured and complete — all these are 
questions of detail; but upon the question 
whether you will have a real Council of 
India in this country or not, everything 
hinges. The Resolutions I have laid upon 
the table, if they be adopted—modified, 
perhaps, in some degree, expanded, per- 
haps, in some direction—but if the spirit 
of the Resolutions be adopted, I do not 
despair on the part of the Government of 
constructing a Bill which will secure 4 
good government for India, so far as it 
ean be carried on in England. But if the 
Resolutions be not adopted in the spirit in 
which they are introduced—if prejudice, 
imperfect knowledge, or political com- 
bination, arrest their course, let me entreat 
the House by some effort to take this 
great Indian question out of the dangerous 
sphere of political passion and party con- 
flict. Unless you can produce a Council 
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equal in knowledge and experience to the 
Court of Directors which now exists, and 
free from its failings, it is much better 
that you should not renounce, that you 
should not relinquish that Court—a Court 
which has done good hitherto, and govern 
by a machinery which deals with interests 
as vast and various as any which can be 
considered by this House. Unless you 
accept the spirit of the propositions you 
have had brought before you, which, if 
carried into effect, will create a body in 
this country that can control with effect 
the Government of India in India—if you 
take the contrary course, if you adopt the 
rinciple of that school of barren sim- 
plicity to which I have already referred, if 
ou accept a propositign like that of the 
hte Government, which only veils the 
hideous dangers which such a scheme of 
policy must entail—you may depend upon 
it the fate of the Indian empire is sealed ; 
and you will deserve to lose that empire 
because you arrogantly declare that you 
will attempt to govern it without know- 
ledge and without experience. 


Motion made and Question proposed,— 

“That this House will, upon Friday next, re- 
solve itself into a Committee to consider the Act 
of the 16th and 17th Victoria, ce. 95, ‘ to provide 
for the Government ot India.’”’ 

Viscount PALMERSTON: Sir, any- 
body who had entered the House without 
knowing the business of the evening, and 
listened to the eloquent speech of the right 
hon. Gentleman, would naturally have in- 
ferred that he was moving the second read- 
ing of the India Bill, No. 2 ; for the able 
and elaborate speech which we have just 
heard contained hardly anything—at least, 
that I caught—applicable to the Motion 
before the House; but the whole, or at 
least the greater part of it, was devoted to 
a vindication of the unfortunate measure 
to which I have referred. Sir, it would 
seem that, following the example of those 
eloquent men on the other side of the Chan- 
nel whose haravgues upon certain mourn- 
ful occasions we have heard or read with 
great admiration, the right hon. Gentle- 
nian has pronounced a fuueral oration upon 
a deceased friend, the India Bill, No. 2. 
But while the orators in France are chosen 
from the friends of the dead, and had, pro- 
bably, paid to them during their last illness 
the best offices of friendship, and all those 
cares and attentions which the best medi- 
eal skill could devise or the most anxious 
olicitude render, the right hon. Gentleman 
has appeared as the murderer of the ** dear 
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departed”’ to whose eulogium we have just 
listened with so much surprise and plea- 
sure. Strange that he should be the person 
to pronounce an unlimited panegyric upon 
the victim of his own hands. The right 
hon. Gentleman, like Antony, came to 
bury his Bill, and not to praise it; but 
carried away by his feelings, has treated 
us to an elaborate defence of a measure 
which, nevertheless, he has thought fit to 
abandon. We have been assisting at a 
sort of Irish wake. The right hon. Gen- 
tleman did not say or sing in the language 
of the afflicted peasant, ‘‘ Och, hone, why 
did you die ?’’ but we are entitled to ask 
the right hon, Gentleman, now that he 
has told us how highly he estimates the 
merits of the deceased Bill. ‘‘ Why did 
you kill it?” The right hon. Gentleman, 
to speak seriously, has referred to topics 
connected practically neither with the In- 
dia Bill, No. 2, nor with the Resolutions 
before the House. He began by passing 
a very severe censure on the British con- 
stitution. He said—speaking no doubt from 
his own personal experience—“ What can 
be so absurd as the present constitution of 
a British Cabinet?’ ** What can be so 
ridiculous,” he said, ‘‘ as putting one man 
into a Cabinet, because he understands 
agriculture ; what can be so absurd as 
putting another man into a Cabinet, be- 
cause he has an extensive knowledge of 
commerce ?’’ And the climax of absurdity, 
according to the right hon. Gentleman, 
was putting a man into a Cabinet, be- 
cause he could make an eloquent speech. 
‘** Ay,”” said the right hon. Gentleman, 
“if I were on the other side of the table, 
if my tongue were unloosed and I were re- 
leased from the shackles and trammels of 
office, I could tell you how absurd is the 
constitution of a British Cabinet.”’ Sir, I 
do not follow the right hon. Gentleman 
through his theoretical declamations. I 
am content with the British constitution, 
and, so far as my experience of Cabinets 
go, I am content with them. But, in- 
deed, the ceusure of the right hon, Gen- 
tleman reminds one of those Latin lines :— 

“Balnea, vina, Venus corrumpunt corpora 

nostra, 
Sed faciunt vitam balnea, vina, Venus.” 

A kuowledge of agriculture, an acquaint- 
ance with commerce, and powers of oratory 
may be absurd qualifications for a public 
career and for official existence; but, 
nevertheless, they are elements of our po- 
litical life. I should not upon this occa- 
sion, Sir, have thought it right to go into 
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the comparative merits of the different 
measures that have been laid before the 
House for the government of India, if the 
right hon. Gentleman had not rendered 
some notice on our part absolutely and 
essentially necessary. In praising his own 
deceased Bill, he has pronounced a very 
severe Censure on the arrangements which 
we propose—not quite so severe a censure 
as that which he passed on the Manchester 
scheme—but he declared that our plan was 
nearly as bad, although its bad qualities 
were a little veiled from sight. Both had 
the defect of simplicity, which the right 
hon. Gentleman seems to think the greatest 
political sin—a perfectly inexpiable offence; 
Certainly it is a charge which I never 
heard brought against the defunct Bill of 
the right hon. Gentleman. We all re- 
member the manner in which that Bill was 
received by the House and by the country. 
I have heard a story of the Spanish Sove- 
reign who reigned when Don Quizote 
was first published, who, seeing a man 
reading a book and laughing immoderately, 
sent a courtier to ask what he was reading 
and why he was laughing. The courtier 
eame back and said that he was reading 
Don Quixote. ‘‘I thought so,” said the 
monarch ; “ whenever I see a man laughing 
I knew that he is reading Don Quixote.” 
And so it was with this India Bill. People 
met one another in the street, and one 
laughed and the other laughed and every- 
body laughed. ‘* What are you laughing 
at ?”’ said one. ‘ Why, at the India Bill, 
to be sure. What are you laughing at ?” 
“‘Why, I was laughing at the India Bill, 
too.”” That was the reception that it met 
with out-of-doors ; and so far, the public, 
as well as the Cabinet, had something to 
do with the death of that unfortunate and 
immature measure. Well, Sir, the right 
hon. Gentleman admits that, although the 
House in giving us leave to bring in our 
Bill, and in giving the present Government 
leave to bring in their Bill, did not affirm 
any of the detailed conditions of either 
Measure, nevertheless that there did appear 
to be a general assent to the principle that 
the Government of India was to be trans- 
ferred from the Company to the Crown. 
The right how. Gentleman laid that down 
as the basis on which both our Bill and 
his own were founded. But if that were 
acquiesced in by the House when we intro- 
duced our Bill, and if it were taken for 
granted by the Government when they in- 
troduced theirs, why are we now to go into 
Committee to rediscuss and to reaffirm a 


Government of 


Viscount Pulmerston 


{COMMONS} 





India (No. 3). 1676 


principle which both sides of the House 
have admitted to be the principle upon 
which Legislation should be based? | 
merely mention this in passing; but it 
appears to me that the first Resolution jg 
the repetition of a doctrine which is gene. 
rally recognised, and which only few per. 
sons dissent from. But, without adverting 
to the Resolutions, I shall confine my 
observations to one or two points arising 
out of the elaborate defence which the 
right hon. Gentleman has made of his Bill, 
He has argued with great perseverance 
and with great ability—as he always 
argues everything—in favour of the prin. 
ciple of elective members for the Council 
he proposes, and he has particularly dilated 
upon the propriety of having in the Council 
persons elected by Parliamentary consti- 
tuencies. Now, Sir, if that be so strongly 
his opinion, may | be allowed to ask him 
whether he intends to reinsert that pro. 
vision in the Bill which I presume would 
be the consequence of the Resolutions 
being adopted? Does he look upon that 
provision as being only, like Juliet, in o 
trance from a potion given by the Govern- 
ment for a temporary lull until it be re- 
awakened and transferred into the new 
Bill, or does he acquiesce in the general 
verdict of the public by which that part of 
his measure has been condemned ? I pre- 
sume that his praises did not imply any 
intention of reviving that provision ; and 
while we pardon the paternal affection, 
therefore, which was displayed by the right 
hon. Gentleman over the tomb of the de- 
ceased, we may assume that there will be 
no attempt to restore that most objec- 
tionable feature of the Measure. The 
right hon. Gentleman argued at great 
length in favour of some portion of the 
Council being elected ; and referring, in 
illustration, to the example of this House, 
he said, ‘* We never hear any objection 
to members of this House being elected— 
why should you object to the members of 
the Council being clected ?” But, it 
seems to me, that the whole of that 
argument is founded upon a false analogy. 
Is that Council to perform the functions 
of this House? If so, let all the mem- 
bers be elected, and by Parliamentary 
constituencies if you will. If you intend 
it to be alittle Parliament to administer 
the affairs of India, well and good ; but 
then, what becomes of your principle of 
transferring the Government of India toa 
responsible Minister of the Crown, who, 
as stated in the Resolution, is to perform 
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all the functions and to possess all the | chosen by the freemen of Liverpool that 
wer and all the responsibility of a Se-| he might be made President of the Board 
eretary of State, and who is to administer of Control, but because he was eminently 
the affairs of India in this country in the conversant with matters of trade, and had 
same manner and to the same extent ac studied the principles of commeree, and 
the Secretary —_ - se anges or | beea gl the people of Liverpool, being 
= commana i or ag ab ns oe y a in sagen ag _ 
ministers the business 0 is depart- | sperity of the country, thought Mr. lus- 
ment ? The two things are perfectly incom- | kisson would be a useful Member of the 
patible. I will not dwell upon the prin-/ Legislature, and a supporter of sound com- 
ciple which is admitted by every consti- mercial principles. Therefore I say, that 
cate ~g 94 _ by — “+ ~ is | the gem. Smee penne “re arena 
yersed in the subject, that it is not in| man has endeavoured to establish has en- 
accordance with a fundamental doctrine of | tirely failed. I own that it appears to me 
our constitution, that any person who forms | that the Council in the Bill of the present 
part of an Executive Government should | Government is too numerous. I do not 
owe his appointment to any other source | profess to have that knowledge of the 
than the Crown acting through its respon-| working of Indian business which should 
sible advisers. Here, in this House, are | make me competent to express an opinion, 
° _— ayn of = ae but it seems to om — mt ptr - an 
cil. iat we want is tha e indian | inconvenient number, and that, so far from 
aeer —_ pe a - — | aiding, if —_ all _ part in - 7 
ment for his conduct, an iat he should | sions, you wi ave *‘ too many cooks; an 
not be shielded from responsibility by a| although ‘in the multitude of counsellors 
— owing its pain col = | there is — is a good SS 
pendent sources, and not amenable to the | you may overdo it, and the number may 
Crown, the effect of which would be to be too great. But what are intended to 
oppose, to thwart, and to impede the action | be the functions of this Council? It was 
of the Minister. If it be thought so es-| pot that the Council were to be the re- 
sential to have elected members in the | sponsible governors of India. It was not 
Council—if you mean that a man is neces- | intended that they should be a Council 
sarily a better councillor for being elected | to originate, direct, and decide; but a 
than if he were nominated by the Crown, | Council to be merely those advisers which 
>i a + all to ~ oe “ae —_ the right Pree - = described 
should any be nominated? The right hon. | as so essential an element in the manage- 
Gentleman says that people have ridiculed | ment of Indian affairs. The right hon. 
the idea of giving the appointment of | Gentleman well said that public men, who 
councillors to the freemen of Liverpool; but | have devoted their attention to Parlia- 
he said, ‘‘ Did not the freemen of Liver- mentary warfare, national interests, and 
pool elect Mr. Canning, and did not this} European concerns, naturally come into 
House appoint Mr. Canning to be Presi-| office without that detailed knowledge of 
dent of the Board of Control 2” Why, no; | the affairs of India which is necessary to 
this House never made any such appvint- | enable the Government well to administer 
ment. Mr. Canning was elected by the | the affairs of India. The right hon. Gen- 
freemen of Liverpool to represent them in | tleman also truly said that India is not like 
Parliament because he was an eminent | one of our other possessions abroad—that it 
public man, a great orator, a great states-| does not contain only a single population 
man, and a most able and distinguished | —that India is not all under our sway— 
mav. They chose him, not on account of | that the Indian Government involves re- 
any particular knowledge which they be-/ lations with independent Princes, with men 
lieved him to possess of the affairs of In-| of different religions, laws, habits, and in- 
dia, but because they believed him to be} stitutions, and that unless you have a prac- 
a good man to manage the affairs of Eng-| tical knowledge founded upon local expe- 
land. 1t was not this House that elected | rience, you are likely, in your ignorance, 
Mr. Canning to office, but the Crown, in| to go wrong, and do great mischief. Well, 
the exercise of that constitutional disere-| Sir, we felt that as well as the present Go- 
tion which vests in the Crown the appoint-| vernment. We felt that it was necessary 
ment and selection of public servants who} to give counsel and support to the Govern- 
possess the confidence of this House. In} ment of which the Minister for India is 
the same manner Mr. Lluskisson was not} only the organ—because the Cabinet is 
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the quarter from whence comes the deci- 
gion on all matters—and it is that the Ca- 
binet may be furnished, through the Indian 
Minister, with local knowledge, that we 
proposed to give him a Council to advise 
and assist him, but not to control and over- 
rule him—because the moment you do 
that the responsibility of the Government 
ceases, and then you have a double Go 
vernment re-established for India. These 
matters will probably be argued at greater 
length on a future occasion; but I could 
not allow the observations of the right 
hon. Gentleman to pass without notice, 
because I think that the more men come 
to reflect upon that which was intended to 
be the principle of the change we pro- 
posed—namely, the transfer of the Go- 
vernment and the responsibility from the 
Company to the responsible advisers of 
the Crown—before we consent that this 
shall be the fundamental principle upon 
which we are going to act—the more con- 
vinced we must be that the Council ought 
to be a Council of advisers, and not of 
controllers. You do not want to establish 
a new Board of Control, but to transfer 
the Government in such a manner that 
the Ministers of the Crown shall be respon- 
sible to this House for the entire direction 
of Indian affairs. There seems a fatality 
in Indian affairs by which an inveterate 
principle of duality clings to everything. 
There appears to be a fatality attending 
Indian affairs. We have had for a long 
time a double Government—that is, two 
different, and, to some extent, conflicting 
authorities for governing India. That was 
felt to be inconvenient and injurious. We 
attempted to correct it. Pending that 
event, we were turned out; there came in 
a new Administration and a new Bill. The 
present Government were not satisfied with 
that, but adopted two methods of pro- 
ceeding — by Bill and by Resolution. I 
only hope that they will push that prin- 
ciple a little further, and make it neces- 
sary, for the purpose of completing the 
measure, that we should have two Ses- 
sions; certainly, the course they adopt is 
likely to lead to that result; but I will say 
nothing more on that subject for the pre- 
sent. That which induced me to rise was to 
vindicate our measure from the charges of 
the right hon. Gentleman—to show the 
principal points upon which his measure 
differed from ours and from the principle 
laid down by others representing the more 
simple measure—and to convince the House 
that many of these points on which their 
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measure differs from our simple measure 
are not consistent with the fundamental 


| principles of the British constitution, and 
; are inconsistent with the fundamental prin- 


ciple on which it is proposed that the trans. 
fer of Indian government should be made 
to the Crown. It is not my intention to 
move any Amendment. 

Mr. GLADSTONE: Sir, the House 
has listened for two hours to a most in. 
teresting discussion on a subject of para. 
mount importance. In that discussion we 
have had preferred the views of those who 
are friendly to the one plan of proceeding 
with regard to Indian affairs now before 
the House, and, to a certain degree, of 
those who are friendly to the other, | 
quite agree with the noble Lord who has 
just sat down that we could hardly have 
expected the statement which we have 
heard from the right hon. Gentleman the 
Chancellor of the Exchequer; and my ob- 
ject in rising is to say a few words upon 
what I conceive to be the point which is 
to be now properly decided by the House 
of Commons. That point is not the one 
which formed the gist of the introductory 
speech, which was a vindication of the 
Government measure; neither is it that 
which formed the gist of the speech of my 
noble Friend, who in perfect fairness en- 
deavoured to uphold his own plan in oppo- 
sition to that of the Government. What 
is the question which we are now about 
to decide? We are invited to vote, that 
on Friday next we will resolve ourselves 
into a Committee to consider the Acts of 
Parliament relating to the government of 
India. I, for one, do not join in any de- 
gree in the censure which has been cast 
upon the suggestion of the noble Lord the 
Member for London (Lord John Russell), 
that the best method of proceeding on this 
question would be by Resolution. I be- 
lieve that it would have been a happy cir- 
cumstance—it would certainly have been 
so in the view of those who think that the 
present is the best moment for legislating 
for India—if the original method of pro- 
ceeding had been by Resolution; and | am 
quite certain, from Parliamentary recollee- 
tions and tradition, that there is abundant 
precedent, if precedent be required, to jus- 
tify and recommend such a course. But 
the proposal of my noble Friend, whatever 
other effect it had, had that of replacing 
us practically in the position in which we 
stood the other night when we met to dis- 
cuss the Motion of the hon. Gentleman the 
Member for Huntingdon (Mr. T. Baring). 
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Weare now called upon, not to act upon 
vote which we may have previously 
iven, but to make a completely new com- 
mencement of the work to be executed. I 
ym one of those who originally felt, and 
felt with great sincerity and truth, that the 
moment was not an opportune one for en- 
tering on so formidable a task. So long 
ss the flames of war remain unextinguish- 
edin India, so long shall I continue to be 
convinced that we are acting rashly and 
wadvisedly in legislating for that country. 
But I do not ask that the House shall 
revive the discussion of the question raised 
by the hon. Member for Huntingdon—a 
question which was discussed with great 
ability, both by the promoters of the views 
of the hon. Gentleman the Member for 
Huntingdon and those who took an oppo- 
site view. The decision of the House on 
that question is upon record, and is to 
be held good and sound, while the circum- 
stances under which it was given remained 
wechanged. But do those circumstances 
remain unchanged ? Was there not a hope 
held out to us even at that time, that be- 
fore we proceeded far with Indian legisla- 
tin we might have had to congratulate 
ourselves on the termination of the mili- 
tary outbreak in India? Was there not 
a hope that when the majority gave its 
decision in February, that in the month 
of April considerable progress would have 
been made towards the passing of the 
Bill introduced by the late Government ? 
Well, we have since that time lost between 
two and three months; and I do not think 
that there is a man among those who hear 
me, however sanguine his temperament 
may be, who will deny the proposition, 
that if we have moved at all in the matter 
of legislation in Indian affairs since the 
Motion of the hon. Member for Hunting- 
don, we have moved backwards. My no- 
ble Friend, in his amusing and interest- 
ing speech, adverted to that principle of 
dualism which has unhappily accompanied 
and dogged all these proceedings, and he 
says he hopes that that principle would 
not be carried any further; that we have 
sought to get rid of a double Government, 
and we had here two Governments, two 
Administrations, two Bills, and then Reso- 
lutions with a Bill; and my noble Friend, 
while remarking upon these circumstances, 
expresses a hope that we shall not have 
two Sessions also. I confess, Sir, it is 
sometimes difficult to me to distinguish 
between the ironical and the earnest; I 
did, however, think that the vein of irony 
strongly marked these observations of my 
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noble Friend, and that he considered it as 
probable that this Session might not see 
the settlement of these India Bills; and 
while anticipating this result as probable, 
my noble Friend did not seem disposed 
to deprecate such a delay as a great mis- 
fortune. With great force on a former 
oceasion the noble Viscount observed, that 
the evil arising from postponed legislation 
was but secondary in its character, but the 
evil of rash, ill-considered, and ill-digested 
measures was most serious and irreparable, 
and was attended with immeasurable re- 
sults. My right hon. Friend on this side 
of the House (the Chancellor of the Exche- 
quer) made a suggestion similar to that of 
the noble Viscount, when he said that un- 
less we appoint a Council equal in know- 
ledge and experience to the present Court of 
Directors, we should do well altogether to 
postpone the consideration of this question. 
Now, Sir, looking not only to the time 
that has elapsed since this question was 
first mooted, but also to the validity of the 
original reasons for legislation on the sub- 
ject—looking to the misgivings of the au- 
thors of the several Bills as to their results 
—looking to the present state of our pub- 
lic affairs, and the period of the Session 
at which we have arrived—combining all 
these circumstances together, I cannot, 
Sir, permit this Motion to be put from 
the chair without respectfully protesting 
against the affirmation to the proposition. 
I, however, have other reasons besides 
these. I frankly own, that if we had be- 
fore us the elements of a good and efficient 
plan for the future government of India, 
or even a plan to which this House could 
wisely give its assent, upon the understand- 
ing that certain Amendments might be 
made in its details when in Committee, 
that then I should be disposed to admit 
that, under the authority of the vote of 
February last, we might, consistently at 
least, go forward with the work of legis- 
lation. But is that the state of the case 
before us? We have heard to-night from 
the Chancellor of the Exchequer an elo- 
quent and elaborate defence of the original 
Bill which he introduced. Well, I do not 
know what effect that defence has pro- 
duced on the minds of hon. Members 
generally ; but I must confess, that if I 
felt any doubts and scruples as to the 
efficacy of the provisions of his Bill, they 
have not been in any degree removed by 
the defence of my right hon. Friend. But 
my objections are not confined to the Bill 
which my right hon. Friend has proposed. 
I am bound both in fairness and canduur 
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to say, without meaning any censure or 
offence to the noble Viscount or my right 
hon. Friend, that in neither of the plans 
put forward for the future government of 
ndia, can I see anything like the elements 
of a good settlement of this question. Let 
me make one remark upon the plan of the 
late Government as illustrated by the no- 
ble Viscount himself, when my noble Friend 
was arguing against the elective principle 
in its application to the Council of India. 
When he spoke of the sole and undivided 
responsibility of the Secretary of State in 
relation to Indian government, I thought 
I traced in my noble Friend’s speech, as 
well as in his former declaration on the 
same subject, an inadequate sense of the 
difficulties of the legislation with which he 
proposes to deal. I cordially subscribe to 
the principles laid down by the Chancellor 
of the Exchequer, that if we are to add a 
Council to the organization of the future 
home government of India, it ought to be 
a Council equal in knowledge and expe- 
rience to the present Court of Directors. I 
should certainly be most reluctant to see 
any Bill going up from this House, which 
substituted for the present Court of Direc- 
tors any body, call it what you will, and 
appoint it how you choose, which was not 
fully equal for every purpose, for advice, 
suggestion, and general administration— 
and speaking morally, I will even say con- 
trol—to the present Court of Directors. 
Why, what is the greatest difficulty we 
have at present to encounter and confront 
in this matter? In my opinion, it is your 
attempting to govern, by means of one 
people, another vast population separated 
from us not by distance only, but also by 
blood, by language, by religion, by insti- 
tutions ; in fact, by all that can serve to 
draw a line of demarcation between man 
and man. Is it not the greatest problem 
of politics to conduct the government of 
one nation by the exclusive machinery of 
another nation? And is it not the greatest 
difficulty which we have before us to pro- 
vide for a system of government—to pro- 
vide duly for the protection of all the in- 
terests as well as for the feelings of the 
people of India? I admit we may point 
with pride to the pages of our Parlia- 
mentary history, as furnishing evidence of 
the success with which we have adminis- 
tered the affairs of distant countries; I 
confess, however, I have not an equal faith 
in the efficacy of our Parliamentary insti- 
tutions in defending the interests and the 
institutions of the people of India. The 
question which we are bound to ask our- 
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selves before all others—with all others— 
and above all others—is, what is the best 
system of protection we can provide by law 
not only for the maintenance of all those in. 
terests to which I have referred, but what 
is best calculated to evince our respect, our 
care and tenderness towardsthe feelings and 
prejudices of those over whom we happen 
to be placed. This I will say of the 
Court of Directors—that it has practically 
been a body protective of the people of 
India. I am not friendly to the operation 
of that body—though it possesses the elee. 
tive as well as the nominative principle in 
its constitution—nor am I blind to its de. 
fects ; I am even less friendly to the sever. 
ance which exists at present between the 
Executive and the deliberative element in 
the Indian Government ; but this I must 
say, I think we should not assent to any 
plan that makes less provision than that 
supplied by the Court of Directors for the 
protection of the interests as well as the 
prejudices of the people of India. Sir, I 
look in vain in the plan of Her Majesty's 
Government, and still more in vain in that 
of the noble Viscount, for any protective 
power that can at all be compared in point 
of efficacy to the system established in the 
Court of Directors. But there is another 
topic to which I wish to call your atten. 
tion, and which I believe is new as far as 
these discussions have gone; it is one, 
however, which involves an important point 
which presses forcibly on my mind in con- 
nection with the proposed legislation. The 
first great want we have is, to provide 
adequate protection for a people against 
the ignorance, the indiscretion, and the 
errors either of the people themselves, or 
of the Parliament or of the Government 
of this country. But besides that consi- 
deration there is a second, which I am 
afraid has hardly yet been n@ed since we 
began to debate this question. I know 
not what may be the feelings of others 
upon this point, but entertaining, as I do, 
so strong an opinion upon it, 1 am bound 
to give expression to it. It appears to me, 
Sir, that there has grown up of late years, 
as an unforeseen effect, partly in conse- 
quence of circumstances beyond our con- 
trcl and partly of our own legislation, a 
system fraught with danger not only to 
India itself but likewise to the privileges 
of Parliament and the public interests at 
home. I allude to the undue, and I will 
even add, the unconstitutional exercise 
of power by the Executive Government 
through the medium of the treasury and 
the army of India, 1 cannot look back to 
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the history of our wars in connection with 
India, during the last twenty years espe- 
cially, without seeing that the p.wer lodged 
in the hands of the Queen’s advisers and 
the Executive has been alike at variance 
with the interests of the country and the 
rights and privileges of the House of Com- 
mons, Iwill take the last instance as one 
which, I think, is more fully illustrative of 
the point to which I am now adverting. I 
yill take, Sir, the instance of the late war 
in Persia. Now, I do not mean to discuss 
the policy of that war, nor the reasons 
which actuated the Government in entering 
upon it. Neither do I wish to comment 
upon the manner in which it was waged or 
the terms in which it was concluded. But 
this 1 say: if wars are to be made through 
the means, in the first instance, of those 
resources which the Indian army and the 
Indian finances afford to the Executive 
Government, without the knowledge and 
consent of Parliament—if we are to be 
apprised of the existence of those wars for 
the first time at a moment when we have 
launched ourselves into the midst of those 
nilitary operations—if we are never to be 
consulted in regard to them until the time 
arrives when it is necessary to draw funds 


from the British Exchequer for their sup- 
port, then, I say, two consequences must 


follow. In the first plsce, you establish a 
system destructive to the last degree to 
the interests of India itself, because it 
serves to create great financial difficulties 
in that country. God knows the difficulties 
of governing India, even under ordinary 
circumstances, are very great—difficulties 
naturally arising from the fact of taking 
into our own hands the management, from 
so great a distance, of the affairs of a na- 
tion whose characteristics are so widely 
different from ourown. That is a state of 
things which in itself constitutes a problem, 
for which, perhaps, it is vain to look for a 
satisfactory solution. But, besides all these 
difficulties, you have been accumulating a 
debt which it is the fashion to make light 
of, but which I consider to be more ecrush- 
ing in its proportions than the gigantic 
debt of England. As regards the latter, 
it may be said that we are merely mort- 
gaging our own estates ; but when we are 
speaking of the debt of India, we must 
recollect that it is a debt charged upon the 
country whose revenues we are drawing in 
this country by virtue of the power of the 
sword. It is, therefore, an element of the 
greatest difficulty in our way, that of being 
compelled to enter into such hostilities 
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without perhaps our knowledge or consent. 
But apart from that consideration, I say 
that it is unjust that the Executive Go- 
vernment, for purposes of its own or for 
any purposes of the people of England, 
should have the power of entailing those 
tremendous charges on the people of 
India. I believe that the consequences 
are most injurious, so far as the people 
themselves are concerned. But the ob- 
jection does not appear stronger or more 
conclusive as regards the people of India, 
than the objection which arises from this 
system in its bearings upon this country 
and the House of Commons. I frankly 
own that, as far as the liberties of Parlia- 
ment are concerned, it seems to me that 
there is little difference between war de- 
clared without our consent against Persia 
and one declared against Russia. I can 
make no distinction in either of the plans 
before us regarding India, as regards this 
vital question. I confess I should like to 
see a limitation to the power of the Queen’s 
advisers in relation to this point. It is 
better to speak out. I do not think, Sir, 
we can be secure, nor can we be following 
the dictates of prudence or cireumspection, 
unless we place a limitation on the power 
of the Crown in respect to the use of the 
Indian treasury and the army. Ido not 
find any such limitations of powers pro- 
posed in either of the plans before the 
House. The plan of the Chancellor of 
the Exchequer is altogether silent upon 
this poinf. The plan of the noble Viscount 
the Member for Tiverton is not so silent in 
regard to it, but the provision which my 
noble Friend has introduced into his Bill 
draws a distinction between wars in Asia 
and in other parts of the world; and it 
directs, in regard to the former, that when 
military operations are actually begun, a 
communication of the fact shall be made 
to Parliament within a month after it has 
taken place, or after the Houses have 
actually met. Now, Sir, I do not hesitate 
to say that this provision is far worse than 
none at all—it amounts substantially to a 
legislative sanction of a system with re- 
spect to which we are at least entitled to 
say, that up to the present moment it has 
never had the countenance or approval of 
Parliament. I do not intend to enter at 
large into a discussion of these matters. I 
mention those cases now, which in my 
opinion should be satisfactorily settled, in 
order to ensure something like good le- 
gislation for India. We should protect 
the Indian people against the errors of 
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England, and we should protect the British 
people and the British Parliament against 
the undue exercise of power by the Execu- 
tive Government. Now, in neither of these 
plans do I see any provision tending to 
secure either of those results. The objec- 
tions to both of the measures in detail, I 
am afraid, are so numerous, and would in- 
volve such unlimited demands upon the 
time and patience of this House to solve 
the difficulties which exist, that I should 
despair of a satisfactory settlement of the 
question in its present shape. I complain 
that Ido not find in these plans, either 
the spirit or the intention which seem to 
me to be essential for satisfactory legisla- 
tion. On that ground, as well as upon the 
general grounds which have been previously 
urged, I must respectfully remonstrate 
against the Resolution which is about to be 
put from the Chair. Although | know not 
whether this remonstrance will be more 
than an idle sound, I nevertheless con- 
fess I do anticipate that, as the Session 
advances, as the weeks glide away, the sa- 
tisfaction of those who concur in it will be- 
come stronger and more decided ; and the 
disposition of those who do not concur in it 
will likewise gradually develop itself in re- 
grets, that they had not, while it was yet 
time, taken theirstand upon the same ground 
which I presume to occupy, in protesting 
against attempts at legislation, which, un- 
der the circumstances of the moment, I 
do not believe will be attended with any 
satisfactory result. I cannot conclude my 
observations without quoting the still more 
memorable language of the right hon. 
Gentleman the Chancellor of the Exche- 
quer, who said—l1 hope I do not misrepre- 
sent him— 

“ Although we now advise the House to enter on 
the question of Indian legislation, yet during the 
last two months—since I have become a Member of 
the Government—every day of my experience has 
more and more convinced me that there does not 
at present exist among us that maturity of opinion 


which is requisite on questions of the first order 
in point of difficulty and importance.” 


CotoyeL SYKES, who rose amid some 
confusion, was understood to commence by 
expressing his readiness to reserve his ob- 
servations until a future opportunity, if 
that were the pleasure of the House ; but 
he could not help expressing his entire 
concurrence in every syllable uttered by 
the right hon. Gentleman the Member for 
the University of Oxford, in the course of 
his eloquent and convincing speech against 
legislating for India at the present moment. 
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The conviction entertained by himself on 
that point, when he last addressed the 
House with regard to the Government of 
India, had since been increased tenfold b 

his communications with India and further 
careful consideration. What pressing ne. 
cessity was there for immediate legislation 2 
Where was the urgency? Had the Indian 
Government broken down? Was not that 
Government putting down the mutiny in 
India? Had not Delhi been taken by the 
means then at the disposal of the Indian 
Government, and by the perseverance, in- 
domitable courage, and fertility in resource 
of the authorities in the North-West Pro. 
vinces, without assistance from the Im. 
perial Government? It was not, there. 
fore, because the Indian Government 
had broken down, that the House was 
asked to legislate immediately for India 
—quite the reverse. What said that able 
man, who wrote with such graphic force, 
the correspondent of The Times, to 
whom the country owed so much for re. 
vealing the shortcomings in the Crimean 
war, with regard to the present effi- 
ciency of the Indian Government in 
carrying on the military operations in In. 
dia? He would quote his statement, not 
from The Times, but from a country news- 
paper, which thought it worth while to con- 
trast the efficiency of the Indian Govern. 
ment during the mutiny, with the ineffi- 
ciency of the English Government with 
respect to the war in the Crimea. That 
country paper contained the following para- 
graph :— 


“ EFFICIENCY OF THE INDIAN GovERNMENT.—We 
are told—and nowhere more loudly and persis- 
tently than in the columns of The Times —that 
the Indian Government is effete and inefficient, 
The more valuable is the following testimony to 
the efficiency of the Indian Government by the 
correspondent of The Times, whose task it was 
to chronicle the utter inefficiency of the English 
Government, in the same department, at Balak- 
lava :—‘ At Raneegunge commences the system 
of conveyance for which the Indian Government 
deserve very great credit, and by which we were 
enabled to concentrate our troops with certainty 
and comfort. The men were sent up daily in de- 
tachments of 150 or 200 by rail to Raneegunge. 
There closed carriages, drawn by oxen, were pro- 
vided for them, into which they were transferred 
and sent up country at the rate of thirty-five 
miles a day. All along the road bungalows were 
prepared, where the detachments received their 
meals with the utmost comfort, and where they 
could rest, if necessary, during the day. ‘These 
arrangements never failed on any occasion, The 
accommodation sheds are clean and airy, and the 
cooking was excellent, so that the men, many of 
whom had served in the Crimean war, were loud 
in their expressions of praise and wonder, At 
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t the stream of troops has ceased, but I was 

an eye-witness of the excellent preparations made 
Captain Sadler and by the Commissariat offi- 
wers for the reception of part of Her Majesty's 
sith Regiment, which arrived there by rail the 
day after I came.’” — Bradford Advertiser, 


April 3. 


fad the Court of Directors broken down in 
the performance of their duties in Eng- 
nd? Why, Sir, 50,000 royal troops, of 
alarms, artillery, horse artillery, cavalry, 
engineers, and infantry, had been handed 
over to the Court for transmission to India; 
aod this large army had been provided with 
every comfort, and had been landed at the 
several Presidencies in India, he believed 
sithout the loss of a man, except from 
customary mortality. It were well that 
the same thing could have been said in the 
transmission of the British army to the 
(rimea. Without saying anything as to the 
just and elaborate praises bestowed by the 
noble Lord the Member for Tiverton, the 
Chancellor of the Exchequer, and the late 
First Lord of the Admiralty on that glori- 
ous corporation which the Government now 
sought to abolish ; and without referring 
tocertain extracts with which he had pre- 
pared himself, but which he should reserve 
till a future occasion, he would ask the 
Chancellor of the Exchequer what were 
the grounds on which he called upon the 
House to legislate now? The first reason 
advanced for immediate legislation was, 
that it was said that the House had deter- 
mined by a majority of 145, that the Go- 
vernment of India should at once be chang- 
ed. Now, every Member of that House 
knew, and ro one knew it better than the 
tight hon. Gentleman opposite and the 
poble Lord the Member for Tiverton, that 
that vote compromised no single Member 
of the House, and that it was simply a 
courteous concession rarely refused to a 
Government. It was said again, that the 
Government of India was a double Govern- 
ment, consisting, as it did, of the Court of 
Directors and the Board of Control; ergo 
it ought to be abolished ; but, surely, be- 
fore such an argument could be allowed 
fo prevail, some stringent proof should be 
adduced of the absolute failure of the system 
of double Government. Talk of a double 
Government ! Why, he could only say, 
that among a thinking people like the 
English he should never have expected 
tohear such ‘* bosh’’ as had been uttered 
upon the subject. The very fact of 
there being a check in any case upon the 
Executive implied the principle of-a double 
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Government, and our constitution was 
based upon checks. Why, the very check 
exercised upon a Prime Minister by his 
colleagues in the Cabinet implied the prin- 
ciple of a double government. The Prime 
Minister might propose to his Cabinet 
some measure which he deemed important 
in foreign or domestic policy, but he finds, 
on discussion, that the majority of his col- 
leagues are opposed to his views. Is it to 
be believed that he would persist in carry- 
ing out his own views in opposition to the 
opinions of the majority ; and in case he 
does not, ipso facto, there is a double 
government in the Cabinet itself. An- 
other reason brought forward for the 
proposed change was an allegation that 
public opinion had been strongly expressed 
in favour of achange. Now, public opinion 
is expressed by means of petitions to 
Parliament, by articles in the public press, 
and by public meetings; and he could see 
from those sources no indication whatever 
of any very. strong feeling in the public 
mind that the government of India should 
be transferred to the Crown. By the 
twenty-second report upon the petitions 
presented to the House, he found that 306 
petitions had been presented relating to 
affairs connected with India, and of all that 
number only three prayed for the transfer 
of the government from the country to the 
Crown. So much for public opinion, then, 
upon the subject.. To hear what had been 
said with regard to public opinion, and 
then to consider how it had been displayed, 
reminded him of the old story of the three 
tailors in Tooley Street, who used to com- 
mence their articles with ‘‘ We, the people 
of England.”’ It was alleged, also, that 
the House of Commons having decided by 
a majority of 145 that ¢ Bill should be 
brought in by which the government of 
India should be transferred from the Com- 
pany to the Crown, unless legislation pro- 
ceeded, the government of India would be 
paralysed, because the present government 
of India had been rendered practically de- 
funct. But he could speak with some 
knowledge of the people of India, and he 
knew the feeling of the Natives with re- 
gard to the raj of the Company. There 
were two words in the mouth of every 
Native with regard to it — Kismut and 
Ikhbal which signified “ prosperity” 
and “good fortune,” and the withdrawal 
of the present measures against the Com- 
pany would rather strengthen their belief 
in the Kismut and Ikhbal of the Company 
than weaken the influence of its raj. At 
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the present period, when a feeling of dis- 
trust was growing up in the Native mind, 
owing to the petitions which had been pre- 
sented for putting down caste, the exten- 
sion of Christianity which implied action 
and overt measures on the part of the Go- 
vernment, and to other causes, it was im- 
portant not to weaken the feelings with 
which the Natives regarded the rule of the 
Company. The present time was most 
inopportune for legislation ; but it was the 
opinion of many that after the country had 
been pacified, the best course to pursue 
would be to place a Minister of the Crown 
at the head of the Court of Directors. If 
it were finally resolved to transfer the 
government of the Company to that of 
the Crown, let the House wait until India 
was pacified, and then let the name of 
the Queen be introduced as that of an 
angel of mercy, with an amnesty for the 
past, and offering future peace, order, 
justice, and prosperity to the people of 
India. 

Sir HARRY VERNEY said, that he 
believed that since the vote of the House 
of Commons to which reference had been 
made, a great number of persons who had 
voted in favour of the Motion of the noble 
Lord had materially changed their views, 
and now believed that the present was not 
a fitting time to legislate for India. The 
Bill of the noble Lord proposed a great 
change in the system of the home govern- 
ment of India; it proposed to do away 
with the Court of Directors, which acted 
as a check upon the Board of Control, with- 
out adducing any instance of that check 
having proved injurious to the welfare of 
the people of India, and to substitute for 
it a Council for assistance. Now, the 
House ought not to consent to abolish the 
checks which existed at present without it 
being shown that they had produced inju- 
rious effects. All these checks it was now 
proposed to abolish. Instead of weakening 
the existing Government, what ought to be 
done was to increase the efficiency of the 
Court of Directors, so as to enable them to 
prevent those costly wars which arrested 
the internal improvement of India. It was 
to the plunging of India into a series of 
such wars that those financial difficulties 
to which the right hon. Member for the 
University of Oxford had referred were to 
be traced; and had the right hon. Gentle- 
man concluded his speech with a Motion, 
it would have received the support of a 
large proportion of the Members of the 
House. The day might, indeed, come 
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when the name of the Queen ought to be 
made paramount in India; but for a eon. 
siderable time past the public had had 
more confidence in the Court of Direetors 
than in the Board of Control. His only 
fault with the Court of Directors was that 
they had not shown sufficient firmness, and 
had allowed themselves to be too easil 
over-ruled. Had they brought their know. 
ledge to bear on the minds of the people of 
England, they would have been in & very 
different position from that in which they 
now stood. It had been said that we owed 
our possession of India to the valour of our 
soldiers. Our soldiers had no doubt exhi. 
bited great valour and military skill in 
India ; but our splendid empire was chiefly 
owing to the high moral qualities displayed 
by the officers, and especially by the civil 
servants of the East India Company, under 
whom the Native population knew that 
they enjoyed more substantial justice and 
better government than under their own 
Princes. Many of those officers whose 
services were little known at home kad, by 
their deeds, shed a halo of glory around 
the British name. They had converted 
desert wastes into fertile territories, and 
transformed barbarous tribes, formerly 
living by plunder and every species of 
abomination, into civilized and humanized 
subjects, willing to espouse our cause and 
fight our battles against every foe. It was 
to be regretted that the right hon. Member 
for the University of Oxford had not con- 
cluded his speech with a Motion that would 
have had the effect of preventing it from 
proceeding in a most impolitic and u- 
wise manner, and thus elicited the general 
opinion of the House ; for the attempt to 
legislate on that important subject in the 
present Session was calculated to endanger 
the best interests both of India and of 
England. 

Mr. GREGORY said, he entirely con- 
curred in the concluding observations of 
the hon. Baronet, for he believed that the 
speech of the right hon. Member for the 
University of Oxford was consonant with 
the sentiments of a large portion of the 
House; and that if the question were brought 
to a vote it would be found either that the 
majority would be adverse to proceeding 
with the Resolutions in Committee on Fr- 
day, or, at least, if a majority were not 
found, there would be so large a number 
Members anxious to defer the consideration 
of the question to a future time, that the 
minority would command sufficient atten- 
tion in the country to enable the House 
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far better prepared for legislation than at 
present. There were certain misconcep- 
tions which ought to be cleared up, and if 
that were done, the difficulties in the way 
g legislation would be far less. Those 
niseonceptions existed in the minds of right 
jon, Gentlemen and noble Lords sitting on 
the front benches of both sides of the House. 
Qn the one side there were considerations 
of the retention of Toryism, and on the 
other the bringing back of Whiggery, and 
it was thought that these considerations 
were the axes and pivots upon which every 
political question was made to revolve. But 
the future government of India was in the 
ninds of the people of this country a con- 
sideration far superior to the mere shift- 
ing of the occupants of the Treasury Bench. 
He wished to divest his remarks of every 
species of party complexion, and to address 
himself simply to the question; and he 
vould say to the right hon. Gentlemen 
opposite, ** We do not mean to be factious, 
but we do not consider that the country or 
the House are at present able to draw a 
good bill such as would ensure the proper 
government of India; they are not suffi- 
ciently instructed on the subject.” He 
hoped that such language would be fairly 
listened to by both sides of the House. It 
appeared to him that ‘* fear,” and ‘* anger,” 
and “ triumph”’ were all bad advisers, and 
yet those were the feelings which had been 
passing through their minds since the com- 
mencement of the Indian mutiny. We were 
now at the third of these stages—the ex- 
ultation of triumph. But when the work 
of putting down the mutiny should be over, 
they would be able to consider calmly what 
remained to be done, and they would have 
an opportunity of ascertaining, from those 
eminent men who were still spared to them 
in India, their opinions of the causes of the 
outbreak, and what course they ought to 
pursue hereafter. Those men at present 
could not give any opinion. Their whole 
time had been occupied in providing for the 
desperate emergencies of the present and 
the future, and they had not been able as 
yet to make the necessary investigation. 
The Natives of India might also have 
some reasons to give for the causes of the 
outbreak, Even if they went through all 
the letters, and speeches, and pamphlets 
which had been written and published, they 
would be at a loss to arrive at any satisfac- 
tory conclusion. He was one of those who 
voted with the majority who gave leave to 
the noble Viscount to introduce his Bill ; 
but since that discussion every day’s expe- 
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rience had more opened his eyes to the 
difficulties of the subject, and he felt con- 
vinced that there were at present obstacles 
in the way of legislating which were almost 
insurmountable; and as a proof of that he 
might refer to the Bill of the right hon, 
Gentleman, and the Bill of the noble Lord 
himself, which, he said himself, held water 
so thoroughly, but of which men of the 
greatest experience held a very different 
opinion. The truth was, the House was 
working in the dark, and no light had 
been thrown upon the path in which 
they were proceeding; that path was en- 
cumbered by every species of difficulty, 
He wished the right hon. Gentleman (Mr. 
Gladstone) had added the sanction of his 
high authority to a Motion for not going 
into Committee at this moment. This, 
however, must devolve upon some Mem- 
ber of the House, and he would, there- 
fore, take the responsibility upon him- 
self, and move the following Amend- 
ment: — ‘*That at this moment it is 
not expedient to pass any Resolution for the 
future government of India.” He only 
made these few observations because he 
had precluded himself from going into a 
discussion of the Resolutions of the right 
hon. Gentleman (the Chancellor of the Ex- 
chequer) in detail. He had simply confined 
himself to one topic—namely, that they 
were hurrying on in a way which he could 
not understand, and legislating upon no 
principle whatever. The flames of mutiny 
had not yet been trampled out in India; 
and, until they were, it was more than 
foolish to discuss the different nostrums 
and opinions with which the Notice Paper 
was covered. Peace was near at hand, 
and that would be the proper time to de- 
cide calmly and judicially on the future 
Government of India. 

Mr. W. EWART seconded the Amend- 
ment, on the ground that, although he 
might not fully coneur in the reasons which 
had led the hon. Member for Galway to 
propose it, he thought so much delay had 
taken place in dealing with the subject, 
and so great a difference of opinion existed, 
that immediate legislation was inexpedient. 
The Bill of the noble Lord (Viscount Pal- 
merston) proposed to establish a Council 
of a particular description; the Bill of the 
Chancellor of the Exchequer would have 
established a more extended Council; and 
a wide difference of opinion existed on the 
subject between the two great parties in 
that House. There was, however, another 
party, of whom he was one, who thought it 
unnecessary to have any Council at all, 
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He found that the Chamber of Commerce 
at Manchester had expressed their opinion 
against the appointment of a Council, and 
this view had been strongly supported in 
some of the public journals. The Chamber 
of Commerce at Liverpool had petitioned 
the House to defer the further discussion 
of this subject until next Session, and 
prayed that a Select Committee might be 
appointed to consider the future govern- 
ment of India. He thought, therefore, 
that as two Bills had been laid before the 
House unsuccessfully, they should not fur- 
ther procrastinate by debating these Reso- 
lutions for five or six days, or it might be 
for as many weeks. He would not say 
that immediate action might not have been 
desirable, had it been taken at the begin- 
ning of the Session; but, since that time, 
there had not only been a change of Mi- 
nisters but a change of circumstances, and 
he thought it would be almost impossible 
to arrive at any satisfactory decision on 
the subject during the present Session. 


Amendment proposed,— 


To leave out from the word “ That” to the end 
of the Question, in order to add the words, “at 
this moment it is not expedient to pass any Reso- 
lutions for the future Government of India,” in- 
stead thereof. 


Question proposed, ‘That the words 
proposed to be left out stand part of the 


” 


Question. 

Lorp JOHN RUSSELL: I understand 
the hon. Gentleman who has moved the 
Amendment to propose, in fact, that there 
should be no legislation with respect to 
India during the present Session. I think, 
however, as the hon. Gentleman is ready 
to take upon himself the responsibility of 
proposing that the House should reverse 
the vote which it came to some days ago, he 
should have taken on himself the additional 
responsibility of giving notice of his inten- 
tion, and that the House should not have 
been allowed to disperse after the speech 
of my noble Friend (Viscount Palmerston), 
in the belief that no serious opposition was 
contemplated to the Motion of the right 
hon. Gentleman the Chancellor of the 
Exchequer. I would submit to the hon. 
Member for Galway (Mr. Gregory) that, 
whether it be desirable or not that we 
should abandon all hope of legislating on 
this subject during the present Session, it 
is at least desirable that notice should be 
given of such an Amendment as he has 
proposed; and that, if it is to be discussed, 
it should be debated in a full House. Hon. 
Gentlemen will recollect that at an early 
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period of the Session, on the proposition 
of the Government, after hearing the ar. 
guments so clearly and ably urged by the 
hon. Member for Huntingdon (Mr. T 
Baring), and after full deliberation, the 
House determined by a majority of 145 to 
allow the noble Lord then at the head of 
the Government to introduce a Bill, the 
object of which was to transfer the admi- 
nistration of the Indian government from 
the East India Company to the Crown, | 
think, if we are prepared to reverse that 
decision—if we give up in despair the ae. 
complishing this great object—the subject 
ought to receive equal consideration, and 
that we ought to have an opportunity of 
hearing the opinions of the most eminent 
Members of this House. I own that I 
should be very sorry to see the House thus 
reverse its decision. I think the present 
Government are perfectly justified in say. 
ing, “‘ Although we deemed the introduc. 
tion of a measure on this subject prema- 
ture and inopportune, yet we see the evils 
which must follow if, after the government 
of India has been condemned by a great 
majority of the House of Commons, in a 
full House, no measures are taken to sub- 
stitute some other authority.”” I think 
such an argument is perfectly just on the 
part of the present Government, and that 
they are right in deeming it their duty to 
place in abeyance their former opinion and 
to endeavour to legislate for the govern- 
ment of India. An objection has been 
taken to proceeding with such a measure 
at so late a period of the Session. Now, 
my belief is that in 1813, in 1833, and in 
1853, the Bills were proceeded with in 
this House at a much later period of the 
Session—I should say at least two months 
later than on the present occasion ; and 
what is the object which should prevent us 
from now considering this great subject? 
Other questions of great importance have 
not been brought forward or have been 
postponed; the Estimates for the year, at 
least the Military Estimates, have been 
nearly disposed of ; and there really does 
not seem to be, in regard to any other 
business, a reason why this House should 
not devote itself constantly and persever- 
ingly to the consideration of the govern- 
ment of our Indian empire. It is said that 
it is a disadvantage to consider a question 
of this kind when our attention is absor 
by the dangers which still surround our 
troops and our establishments in India. 
But, at the same time, the decision of the 
House has been already pronounced—pro- 
nounced, too, when Oude was yet in the 
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hands of the enemy, and when we had not 
gchieved those victories and gained those 
advantages the news of which have subse- 
uently reached us. Besides, I must say 
tat, although it may be some impeach- 
ent of the wisdom of Parliament and of 
the foresight of our statesmen and of the 
pation, it has generally happened that 
there has been no very earnest attention 
id to the subject until circumstances 
rendered that attention absolutely neces- 
and unavoidable. My belief is that, 

if in 1853 the Government of Lord Aber- 
deen had proposed any change of this kind, 
we should have been met by the opinion 
of a great majority of this House, that, 
while everything was quiet and undisturb- 
ed in India, it would be most rash and ill- 
advised to attempt such a change. It does 
so happen, however, that at this period we 
have all had our attention called to, we 
have all had our minds fixed upon, the sub- 
ject of India. There is hardly any Gen- 
tleman, however little he may have thought 
of India up to the month of April last year, 
ho has not since that time paid consider- 
able attention to the question. Well, sup- 
pose we hear in a few weeks that the 
mutiny has been actually suppressed; sup- 
pose there are nothing but those little 
skirmishes with small bodies of mutineers 
and bands of robbers who infest the coun- 
try long after a great rebellion is quelled 
—public interest would cease on this sub- 
ject; it would at least very much abate ; 
other questions would arise, and would 
occupy our attention; and I doubt very 
much whether, if in the beginning of 
1859 we were to consider the India Bill, 
there would be as much knowledge and 
as much deliberation given to the subject 
as will be devoted to it at present. I 
therefore, for one, do not see why at least 
in the very beginning of our deliber- 
ations we should not proceed to con- 
sider the Resolutions which the Govern- 
ment have proposed. No question has to- 
night been raised whether we shall pro- 
ceed by way of Resolution or not. The 
proposition of the right hon. Gentleman 
is that we should go into Committee on 
Friday upon the Resolutions. Most un- 
fortunately, as I think, he gave us a long 
defence of his own Bill, which, as my noble 
Friend the Member for Tiverton truly said, 
he had already murdered with his own 
hands. We are not going now into the 
subject of that Bill. De mortuis nil nisi 
bonum. We have nothing to do with the 
Bill. We shall frame Resolutions, and I 
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trust we shall be able—after several days 
of deliberation, no doubt—to come to some 
conclusion upon this question. The great 
subject of slavery—which was likewise con- 
sidered in Resolutions before the present 
Lord Derby introduced a Bill — occupied 
some seven or eight days at least in Com- 
mittee. We may occupy as many days, or 
more, in discussing these Resolutions ; but 
I do not think the points for consideration 
are so numerous as some Gentlemen seem 
to think. The first point is already -de- 
cided, when you go into Committee on 
these Resolutions—namely, that it is de- 
sirable to transfer the whole authority in 
India from the Company to the Crown. 
The next question is, whether the Secre- 
tary of State or the other Minister whom 
you set up shall have a Council to assist 
him. That is one point which must em- 
ploy the attention of the Committee ; but 
it does not, I think, admit of very long 
argument. The arguments, either one way 
or the other, appear to me to lie on the 
surface. The next question is with re- 
gard to the nature of that Council, if one 
should be appointed ; and upon that sub- 
ject I confess I entirely agree with the 
observations made by my noble Friend the 
Member for Tiverton, I think it is wise 
to havea Council for the purpose of assist- 
ing the House. I think it is well that the 
nation should be informed by persons of 
Indian experience what their opinion is 
with respect to any measure which, how- 
ever plausible it may be, and however 
much it may be countenanced by the Min- 
ister, would involve the danger of offend- 
ing either the religious opinions or the 
social prejudices of the people of India. I 
think it advisable likewise to have a Coun- 


‘cil, for the purpose of enabling the Minis- 


ter himself to ascertain at every step he 
takes what is the opinion of men who have 
official experience and knowledge of the 
subject. But I should think it would be 
a very great mistake if we attempted to 
give an independent authority to such a 
Council, and in that manner again divide 
that Ministerial responsibility the unity of 
which is the whole object of the measure. 
Give the Minister every assistance ; sur- 
round him with advisers whose opinions 
may be of most value to him; do not 
shrink from giving them salaries and a 
position which may enable us to obtain 
the very best men who return from their 
important functions in India; but when 
you have done this, leave the Minister him- 
self to be responsible; unless he is su- 
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99 he could not have that responsi- 
ility: let him, therefore, be supreme in 
his Council, and stand up in Parliament 
to defend the policy of which he is the 
author and the advocate. There is one 
point of very great importance upon which 
the right hon. Gentleman touched—as to 
the election of a portion of the Council. 
Now, I have thought over this point a 

deal, and if I could have satisfied 
myself that there was any body of elec- 
tors who would name any members of the 
Council better than the Crown, I should, 
setting aside altogether the theory of re- 
presentation, which I think does not apply 
to this case, have been ready to confide to 
that body of electors the power of nomi- 
nating members of this Council as readily 
as I would confide it to the Sovereign. 
But I own I have been unable to satisfy 
myself either that that body of electors 
would not be so numerous as to be un- 
suitable—consisting, as it would, of per- 
sons likely to have very little interest in 
the good government of India—or, on the 
other hand, that it would not be so limited 
as to give rise to cabal and intrigue. I 
feel satisfied, therefore, that the best mode 
of constituting this Council of India is, 
with the restrictions and qualifications which 
both Governments have proposed to intro- 
duce, by intrusting its nomination to the 
Crown and by making the Government 
responsible for it being a good Council. 
I know that in the opinion of the present 
President of the Board of Control — than 
whom there are few men of greater ability, 
than whom there is scarcely any man who 
possesses greater knowledge of India — 
the appointments by the Crown of Members 
of the Board of Directors—a power which 
was given by the Act of 1853—have been 
most wisely made, and that the persons so 
appointed Lae been very fit for the office. 
I believe that would be the case with any 
Government, from whichever side of the 
House it might be chosen. There might 
now and then, at rare intervals, be an 
unfit or partial appointment ; but I think 
with the limitations which would exist 
the tenor of those appointments would 
be such as would tend to the benefit of 
India and of this country. These very re- 
strictions impose upon the Crown almost 
the necessity of appointing not only men 
of experience, but men who will be as 
little, even less, likely than any persons in 
this country to be political partisans. We 
have heard all our lives, with regard to men 
in India, that they take no interest in the 
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party politics of this country. There was 
an instance, I think, a little while ago in 
which Lord Hardinge had long discussed of 
Indian affairs with, and had the assistance 
of, an officer who was constantly with him 

and only at the end of two or three years 
discovered him to have been a man of ex. 
treme politics in England. They come 
back, these men, whatever their original 
politics might have been, with very little 
interest in and caring very little about the 
mere party politics of this country. I be. 
lieve that life in India—whether in a mili- 
tary or acivil capacity—is so different from 
life in this country, it is so absorbing and 
requires so much attention to every step 
which is to be taken, that a man gets gra- 
dually weaned from those habits and those 
partialities which influence politicians in 
this country. Therefore I think there is 
every chance that whoever is Minister of 
the Crown will exercise the power of ap. 
pointment without considering the polities 
of the men he has to choose, or, if he con- 
siders their politics, that it will be very 
difficult for him to nominate any persons 
who will aid his own party interests in this 
House. Upon this question, then, I should 
differ from the right hon. Gentleman. I 
have already given notice of some Amend- 
ments which I shall venture to propose 
upon these Resolutions, and I will not 
therefore go into any points beyond those 
which I have already mentioned. What I 
wish to point out is, that if this House does 
not think fit to consider the question of 
India in the present year—and with such 
a decision I should not agree—the matter 
ought to be most deliberately weighed, and 
that we should consider what will be the 
effect of making this sudden change in our 
course and of leaving India with its present 
government. I know that some Gentlemen 
who have spoken have rather slided from 
one argument into another on this subject. 
“* Why should you legislate this year upon 
India?”’ they say, “there is surely no 
great hurry ;”’ and then they add—* The 
government of the East India Company is 
as perfect a one as youcanhave. Why do 
you want to change?” But if there is no 
reason for alteration, why hold out the 
hope of legislating next year? If the 
present government of India is not to be 
changed, let us plainly say so. If you 
don’t mean to alter it, don’t hold out the 
hope when you advocate its postponement 
till next year, that you will then enter into 
a question which you say ought not to be 
considered at all. If the present goverl- 
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ment of India be a perfect government, 
then by all means let it be maintained. 
Agreat majority, however, of the House 
of Commons has decided that an alteration 
in our Indian Administration should be 
made. I am one of those who entertain 
that opinion. I believe the proposed al- 
teration will tend to render that Adminis- 
tration more efficient, and to effect in time 
a great change in India itself. I do not, 
nevertheless, think that the immediate 
change will be so vast or so perilous as 
some persons seem to suppose. The Board 
of Control exercises now, as has been justly 
aid, the supreme power in the manage- 
ment of the affairs of India. It can, when 
it pleases, overrule any decision at which 
the Court of Directors may have arrived. 
You would not, therefore, in making the 
contemplated alteration, be in reality in- 
creasing the power of the Crown; you 
would simply be providing a different mode 
for transacting the business connected with 
the administration of our Indian empire. 
That different mode would, I believe, lead 
to the further consideration of the fiscal 
system of India, and in the course of years 
to many changes which, in my opinion, 
vould turn out to be for the benefit of that 


country. That is, after all, the main ob- 


ject which we ought to have in view. If 
this alteration to which the House of Com- 
mons is asked to give its assent be for the 
advantage of India and of those millions 
over whom we rule in that great empire, why 
then let it be made. If, upon the con- 
trary, you are convinced that no alteration 
can be effected which would not prove in- 
jurious to the interests of the people of 
India, then why should you this year, or 
next year, or upon any future occasion, 
give your assent to a proposal which, in 
your opinion, must have that result? I 
trust the House will, at all events, see the 
propriety of agreeing to the Motion of the 
right hon. Gentleman the Chancellor of the 
Exchequer—a Motion to which I shall cer- 
tainly feel it to be my duty to give my 
support. 

Mr. MANGLES said, that the argu- 
ment which had been urged by the noble 
Lord who had just spoken, to the effect 
that, because no notice had been given of 
the Amendment under discussion, hon. 
Members who made it their business to be 
at their posts upon that occasion were not 
tt liberty to give a vote the result of which 
would be to negative the Motion of the 
right hon. Gentleman the Chancellor of 
the Exchequer, was one to the justice of 
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which he could not assent. If he under- 
stood the forms of the House correctly, it 
was not at all necessary that a formal 
Amendment should be moved, in order 
that hon. Members might be enabled to 
vote “ Aye’’ or “No” upon that mo- 
tion; and he believed that those forms 
presented no obstacle to the discharge of 
what he deemed to be his duty in opposing 
any proposition the object of which was to 
take away from the East India Company 
that power and authority which, it was his 
conscientious belief, it had exercised so 
well, and with so much advantage both to 
India and to this country. He had, upon 
a former occasion, however, declared his 
willingness, and he begged to repeat the 
declaration that evening, if Parliament 
should decide upon taking that step, to 
lend every assistance in his power, as a 
private Member of that House, to render 
as perfect as possible any scheme which 
might be devised for the future govern- 
ment of India; entirely disclaiming all 
party considerations, which, in dealing 
with so important a subject, ought, he 
contended, to have no place. Viewing the 
question, then, in that spirit, he felt bound 
to say that the propositions of the right 
hon. Gentleman the Chancellor of the Ex- 
chequer were, in his opinion, so far as the 
constitution of the new Council and the 
functions which it was meant to discharge, 
far more in accordance with sound policy 
than those which had been submitted to 
the notice of the House by the noble Lord 
the Member for Tiverton, whose views 
upon the question appeared to find an echo 
in the noble Lord the Member for London. 
Those two noble Lords had spoken of the 
Council merely as a Council for the assist- 
ance of the Minister. Now he (Mr. Man- 
gles) concurred with the right hon. Gen- 
tleman in thinking, that if we were to 
have a Council which was deserving of the 
name, it should perform all the functions 
and possess all the real and substantial 
power which was at present vested in the 
Court of Directors. It would be better to 
have no Council at all than one which 
would be a mere sham; better than to 
leave nominally the management of the 
affairs of India to a body calling itself a 
Council, but possessing no authority, 
having no power even of placing its 
opinions on record, would it be to have, in 
its stead, only an Under Secretary and a 
number of clerks—although such a pro- 
ceeding would, no doubt, be most unwise 
in itself, and one calculated to lead to the 
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most disastrous results. Anything, how- 
ever, he should repeat, was preferable to a 
sham. The sort of Council which ought 
to be appointed was one which should be 
competent to advise the Minister, and 
which should have the power, if that Mi- 
nister took a course which was contrary 
to argument and to reason, to place its 
opinions upon record, and thus to afford 
Parliament and the country an opportunity 
of pronouncing its judgment upon the 
policy which, in defiance of those opinions, 
might have been adopted. A Council like 
that was what was wanted, and anything 
else would be a delusion and a snare. The 
noble Lord the Member for London had 
urged the necessity of the new Secretary 
of State for India, or whatever else that 
officer might be called, being supreme, 
and had contended that, in order that that 
object might be attained, it was desirable 
the Council should be a body without 
much power or authority. The noble 
Lord had, however, towards the close of 
his speech, answered his own argument 
upon that point, when he stated that the 
President of the Board of Control now 
exercised a supreme -power. He (Mr. 


Government of 


Mangles) should be sorry to maintain that 


the authority of the Imperial Government 
should not constitute the ultima ratio with 
respect to the affairs of India, but he 
should like to see it occupying that posi- 
tion to no greater extent than was under 
the present system the case. He should, 
in short, wish to see the new Council pos- 
sessing an authority quite as great as that 
of the present Court of Directors—an 
authority which enabled it to maintain its 
independence, and to be the competent 
adviser both of the Minister and of the 
Cabinet. That responsibility should rest 
with the Minister; and, at the same time, 
substantial power in the Council was, no 
doubt, a problem which it was difficult to 
solve. It had, however, been solved ‘in 
practice ever since the passing of Mr. 
Pitt’s Bill in 1783; and it would not be 
difficult, he believed, to work it out for the 
future in the same way, if they were de- 
termined to alter the constitution of the 
Government. He believed it would be 
practicable to form a Council which would 
be an independent body ; and, being an 
independent, a useful’ body. He should 
vote, of course, against going into Com- 
mittee for the purpose of considering these 
Resolutions, or any Resolutions ; but, if 
they should so resolve, he should turn his 
attention in Committee to making the 
Mr. Mangles 
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Council really useful. One word more, 
He regretted to hear the right hon. Gen. 
tleman the Chancellor of the Exchequer 
speak of the form of procedure in the case 
of the proposed Council as a secondary 
question ; and he should recommend him 
to reconsider the conclusions in reference 
to that important portion of the subject at 
which he seemed to have arrived. He 
might depend upon it that the utility of 
the Council depended very much upon the 
point which he seemed to consider merely 
one of detail. If the Council were to see 
nothing but what the Secretary of State 
chose them to see, and were to do nothing 
but what he chose them to do, they would 
be an ineffective and useless body. The 
Council ought to possess, as the Court of 
Directors now possessed, the power of 
taking the initiative in preparing all mea- 
sures relating to India; the power of al- 
teration, rejection, and even of framing 
totally different measures, being vested, as 
it was under the existing system, in a 
Minister of the Crown. He should, of 
course, feel it to be his duty to vote against 
the Motion for going into Committee to con- 
sider the Resolutions under discussion, or 
any Resolutions which had a similar object, 
but if those Resolutions should be carried, 
he should lend to the Government all the 
aid in his power to render the new Council 
a real independent and useful body. 

Mr. BAILLIE thought the House la- 
boured under some mistake as to the real 
nature of the Amendment of the hon, 
Member for Galway (Mr. Gregory.) The 
question which it had raised was not, as 
the noble Lord the Member for London 
seemed to imagine, whether all legislation 
for India should be abandoned during the 
present Session, but whether the House 
should proceed to legislate by means of the 
Resolutions which had been laid upon the 
table, reserving to itself the power, if it 
should decide in the negative, of proceed- 
ing by Bill if it chose. [‘*No,no!”] The 
words of the Amendment were, “ It is not 
expedient to pass any Resolutions for the 
future government of India;’’ it did not 
therefore contain anything which would in 
the event of its being carried preclude the 
House from passing a Bill with that ob- 
ject. The House would recollect the 
grounds on which the noble Lord the 
Member for London had advised his (Mr. 
Baillie’s) right hon. Friend the Chaneellor 
of the Exchequer to withdraw his Bil 
and to proceed by Resolution. The noble 
Lord said that the House of Commons was 
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led upon to legislate for the interests of 
100,000,000 of people, whose future hap- 
‘ness and well-being depended in a great 
measure Upon the legislative scheme which 
Parliament might sanction; and that he 
therefore thought it would be but just and 
reasonable that all parties should come to 
the discussion of a subject so important 
with that calmness, deliberation, and ab- 
gence of party feeling which beyond all 
question ought to characterize their pro- 
ceedings when dealing with the interests 
of so many millions of men not represented 
jn that House. These were the reasons 
which induced the noble Lord to press the 
Government to proceed by way of Resolu- 
tion; and it was, he (Mr. Baillie) believed, 
the general feeiing prevailing among the 
great body of the Members of that House 
and he believed that it was a feeling of 
this kind which induced the noble Lord 
the Member for Tiverton not to press the 
second reading of his bill when it stood on 
the paper fur the second reading. The 


question, therefore, now before the House, 
though they had been entering into a 
general discussion that evening with re- 
spect to the future government of India, 
really was a very simple one, and had re- 
ference merely to the mode of procedure ; 


whether by way of Resolution, or whether, 
if that mode should be rejected, by way of 
Bill. With regard, however, to what had 
fallen from several hon. Members, who had 
proposed that there should be no legisla- 
tion for India during the present Session, 
he thought that if the House came to that 
Resolution at the present time it would 
really cut a very ridiculous figure in the 
eyes of the country. Believing, therefore, 
that the general feeling of the House was 
that they ought to proceed by way of Re- 
solution, he trusted that the hon. Mem- 
ber’s Amendment would be rejected. 

Sin GEORGE GREY said, he certainly 
did not understand the Amendment moved 
by the hon. Member for Galway in the 
sense in which it was understood by the 
hon. Gentleman the Secretary of the Board 
of Control. He did not understand the 
issue which was now raised, and on which 
the House was now to divide, to be whie- 
ther legislation for India was to take place 
by way of Resolutions or by way of a Bill. 
The terms of the Amendment stated that 
it was inexpedient at the present moment 
to pass any Resolution with respect to the 
government of India; but the whole speech 
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of the hon. Member who moved it, as well 
as the speeches of other Members, a) 
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been, in fact, a reproduction of the argu- 
ments used in the month of February last 
against any alteration of the government 
of India during the present Session of 
Parliament and during the present state 
of India. It was in this sense that he 
understood the Amendment of the hon. 
Member for Galway, and so, understand- 
ing it, he had been prepared to vote with 
the Government and against the Amend- 
ment, and to proceed, in fact, with the 
Resolutions on Friday next, in order not 
to raise obstacles to the course which the 
Government had chosen to adopt on their 
own responsibility with a view to lay the 
foundation of a Bill; but if he were told 
that the issue on which the House was to 
divide was whether they should proceed 
by way of Resolution or by way of Bill, 
he must then withdraw his vote from the 
Government. He thought that, with the 
confident views entertained by the Chan- 
cellor of the Exchequer as to the principle 
on which the House ought to legislate, the 
course which the Government should have 
taken after withdrawing their Bill was to 
lay on the table another Bill, with such 
Amendments as they thought necessary. 
Such a course would have saved time, and 
avoided that delay which might now take 
place, and which might entail the risk of 
no legislation with respect to India being 
adopted during the present Session. At 
the same time, feeling, as the right hon. 
Member for Oxford University said, that 
there were Parliamentary precedents for 
the course of proceeding proposed by the 
Government, and that the forms of the 
House did not preclude the Government 
from adopting it, he would not interfere 
with that discretion which was generally 
allowed to a Government; and as, upon 
consideration, they had first laid a Bill on 
the table of the louse, and had then with- 
drawn it because they afterwards thought 
that it would be most expedient that a 
Bill should be founded on Resolutions, he 
should not have been prepared to press 
his difference of opinion in respect to the 
course of proceeding to the extent of a 
division against the Government. But 
then they ought to understand on what 
the House was about to divide, and as he 
understood that the Amendment was in- 
tended to express-an opinion that the deci- 
sion arrived at in February last was a 
wrong decision, and that there ought to 
he no legislation for India under present 
circumstances, he should support the Go- 
vernment against the Amendment. 
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Mr. GREGORY explained that the ob- 
ject he had in moving the Amendment was 
to get rid, if possible, of all legislation 
with respect to the Government of India 
during the present Session; but he had 
worded the Amendment so as to render it 
applicable to the present case, thereby 
leaving himself at liberty, when the time 
came, to support any similar proposition 
with respect to the Bill of the noble Lord 
the Member for Tiverton, supposing that 
the present Resolutions should be got rid 
of by his Amendment. 

Mr. WALPOLE said that, after the ex- 
planation of the hon. Member for Galway, 
he thought it would have been better if 
the hon. Member had worded his Amend- 
ment in a different form, and simply said 
that it was not expedient to legislate with 
regard to the government of India during 
the present Session. Such a Motion would 
have raised, in the simplest manner, the 
issue now raised by the Amendment as 
now explained—whether it was advisable 
—aye or no—to legislate during the pre- 
sent Session with respect to the home go- 
vernment of India. Now, he was one of 
those who supported by his vote the Motion 
moved by the hon. Member for Huntingdon 
(Mr. Thomas Baring), thinking that legis- 
lation with respect to the home government 
of India was a great mistake at a time 
when an extensive mutiny was going on, 
for you thereby made it uncertain in the 
minds of the people of India what their 
government would be, and were proposing 
a great change when great military opera- 
tions were being carried on. Having voted 
with the hon. Member for Huntingdon in 
favour of his proposition, that they ought 
not to legislate under such circumstances 
for India, he should, unless that Motion 
had been made and rejected, entirely have 
- concurred in the present Amendment ; but 
he wished the House carefully to consider 
whether that was a position the House 
could now take consistently with its own 
dignity. The House had affirmed by a 
large majority that it was expedient to 
legislate for the government of India—for 
that was the effect of the majority obtained 
by the noble Lord the Member for Tiverton 
on the introduction of his Bill ; and it was 
now proposed that they should take a step 
in April directly in the teeth of what 
might be considered a Resolution of the 
Ilouse affirmed most deliberately in Feb- 
ruary last. Let the House, then, be ap- 
prised beforehand that such was the pro- 
position about to be submitted to it. Let 
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there be due notice on the point. What. 
ever course they might ultimately take, Jot 
them not rescind a Resolution Without 
notice ; and if it were now the opinion of 
the House that legislation with respect to 
the government of India was not advisable, 
he ventured humbly to submit that the 
proper mode of determining that question 
would be to give notice that on Frida 
next a substantive Resolution to that effect 
would be proposed. By such notice lj 
the Members of this House would be a 
prised of what was intended to be done, 
and there would be the fullest opportunity 
for the delivery of reasons on one side and 
the other. He ventured to say that they 
would by such a course put themselves 
more right in the public estimation, and 
be deemed to conduct their proceedings 
with more gravity and deliberation, than 
by now rescinding, without notice, a Reso. 
lution come to in February last by such a 
large majority of the House; for such 
would be the effect of passing the present 
Amendment. Though strongly tempted 
to follow the noble Lord opposite on one 
or two observations he made with respect 
to some of the Resolutions proposed by 
the Administration in respect to the Go- 
vernment of India, he forbore to enter into 
that discussion, because he thought it better 
to confine himself simply to the point 
raised by the Amendment; otherwise, he 
felt fully confident that on discussion it 
would be shown that the two great points 
of the establishment of an independent 
Council and the withdrawal of patro- 
nage from mere Ministerial or English 
influence would be better obtained by 
some such proposition as that of the 
Government than by the proposition of 
the noble Lord the Member for Tiverton. 
Sin FRANCIS BARING desired to 
make a few observations with respect to 
the Amendment of the hon. Member for 
Galway. He had voted upon a former 
occasion in favour of a postponement of 
legislation upon the subject of India, and 
he should give his unhesitating support to 
the present Amendment ; but at the same 
time he could not but feel that there was 
a good deal of force in the argument of 
the right hon. Gentleman (Mr. Walpole) 
that if the House was to be invited to 
change its course it was desirable that 
some notice should be given. With re- 
spect to the argument of the right hon. 
Gentleman, however, as to the inconsis- 
tency of the House in April arriving at 4 
different conclusion from that it adopted in 
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February, he did not attach much weight 
to it, because he believed that even if it 
jid not change its opinion in April it, pro- 
bably, would do so in July. He would 
est to the hon. Member for Galway 
that it would be better to give a notice 
hich would bring the question fairly 
before the House, and obviate any objec- 
tim as to the House being taken by sur- 
rise. Instead of a hurried debate the 
matter could be fully considered, and al- 
though the minority might be a small one, 
he would never be ashamed of forming a 
unit in it, as, in addition to reasons which 
formerly existed, there were now other cir- 
cumstances of a domestic character—a 
change of Government and the state of 
the House—which still more rendered it 
inexpedient to undertake at this time legis- 
lation with regard to India. 

Viscount GODERICH said that, having 
given notice of his intention under certain 
cireumstances to propose an Amendment, 
he felt it necessary to make a few obser- 
vations upon the state of things now ex- 
isting in reference to this subject. As he 
understood the Amendment of the hon. 
Member for Galway, it was intended to 
raise the question whether there should be 
any legislation in regard to India during 
this Session, and if that Motion were 

sed to a division he (Viscount Gode- 
rich) would feel it his duty to vote against 
it. But, after the speech of the Chan- 
cellor of the Exchequer, it was very im- 
portant that the House should determine 
not to pledge itself that evening as to the 
course it would take on Friday next. 
Upon that evening he conceived it would 
still be open to any Member to raise the 
question whether they should proceed by 
Resolution or by Bill, and he thought cir- 
cumstances had occurred this evening 
which rendered it necessary that the House 
should reserve to itself a perfect freedom 
of action upon that point; for he could 
not agree with the noble Lord the 
Member for Tiverton who had described 
the speech of the Chancellor of the Ex- 
chequer as a funeral oration over the Bill 
which he slew on Friday last, but which 
had a singular resemblance to the speech 
which the right hon. Gentleman would 
probably have made in moving the second 
reading of his measure. That speech 
also raised a suspicion that the point at 
which they had now arrived was really 
intended to represent the second reading 
of the Government Bill, and that the 
object of the present proceeding was 
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to tide over the ordeal of a second reading 
and to go into Committee upon the propo- 
sitions of the Government without sub- 
mitting them to the House as a whole. 
If that were so, it was necessary to guard 
themselves against the supposition that by 
supporting the proposition made by the 
Chancellor of the Exchequer in preference 
to the Amendment of the hon. Member for 
Galway they intended to express any ap- 
probation of that course. He desired to 
reserve to himself the fullest freedom of 
action upon that point. He had not pro- 
ceeded with the Amendment of which he 
had given notice because that was con- 
tingent upon the withdrawal of the Go- 
vernment Bill; and that Bill having been 
withdrawn he did not wish to take a course 
which might expose him to the charge of 
unfairness towards the right hon. Gentle- 
man the Chancellor of the Exchequer, 
Mr. HORSMAN said, he thought that 
the difficulty of legislating for India, which 
was before sufficiently great, and the 
responsibilities of Parliament sufficiently 
serious, had been considerably increased 
since the Bill of the late Government 
was introduced into the House. There 
had now been imported into the sub- 
ject a new element of embarrassment— 
the fact of a large portion of the House 
who voted for immediate legislation having 
now changed their opinions, [‘*No!’’] 
Some hon. Members cried ‘* No ;”’ but to 
warrant his remark he need only refer to 
the fact, which could not be controverted, 
that the Amendment to postpone legisla- 
tion, which was now made, was moved and 
seconded by Members who voted in the 
majority upon the former occasion, When 
those hon. Members, in spite of their 
former votes, moved now to defer legisla- 
tion, he was justified in saying that the 
House was aware of the fact that they 
represented a change of opinion which had 
spread far beyond themselves. In truth, 
there was an opinion growing in that 
House that they had committed what the 
right hon. Gentleman the Home Secretary 
hesitated to express, but which he (Mr. 
Horsman) had no difficulty in designating 
—a great mistake—in entangling itself 
with Indian legislation without some pre- 
vious information of Indian requirements. 
There was a feeling that the House had 
plunged hastily and precipitately into the 
gulf of legislation, and had thereby done 
nothing but mischief; for, as it turned 
out, they had unsettled everything and 
settled nothing. He agreed with the 
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noble Lord, the Member for London, that 
the period of the Session was no bar 
to their proceeding with legislation ; but 
although it was true that all former Go- 
vernment Bills with reference to India had 
been introduced later than April, yet it 
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must be remembered that every one of 


those Bills was preceded by inquiry ; and 
that in former cases the House came to 
the consideration of the measures proposed, 
strengthened by previous inquiry, and with 
an agreed basis for legislation. 
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him to acknowledge it—however unplea- 
sant it might be to retract, yet a retrae. 
tion made a man stand higher, not onl 
with his own friends, bat with the world 
at large, because he established his moral 
courage, and displayed his virtue, by saeri. 
ficing his feelings to duty. Why should 
it be different with the House of Com. 
mons? Many of them felt that their 
opinions were changed. Why should they 
not acknowledge it? There was no doubt 





But was | some difficulty in entirely rescinding the 


the House now agreed upon the basis of | Resolution at which the House arrived at 


legislation for India? He must say, that 
taking the two Bills together with the Reso- 


lutions about to be submitted, he could not 


the commencement of the Session; but 
since that resolution was come to, circum. 
stances had materially changed. At that 


find in them the materials of a measure|time the task of legislating for India 


which would meet the requirements of 


India, or raise the credit of that House. 


seemed to be simple and easy. Now it 
| had been found to be very difficult, and it 


Take the first question of the Council. | appeared from expressions they had drop. 
There appeared to be at the beginning of | ped, neither the Chancellor of the Exehe. 


the Session a general agreement that a 
Council must be an essential part in any 
legislation ; but when they came to the 
formation of that Council, as proposed by 
either of the Bills now before the House 
—a Council to be composed of able 
men, possessing knowledge without power, 
influence without responsibility, complete 


subordination with perfect independence; | 
it was found that neither the Bill of 


the late Government, which he admired 


for its simplicity, nor the Bill of the | 


present Government, which, with all its 
complications, contained one or two good 


points, provided effectually those much de- | 


sired elements. Both measures also pos- 
sessed one vital defect, of passing over the 
question of providing for the government 
of India in India. That difficulty could 
not be disposed of by bridging over the 
distance between the India House and the 
Board of Control. They might evade or 
ignore the difficulty, but the result of such 


evasion would only be a perpetuation of 


the difficulty. The House was now in 
this position. There were few Members 
sanguine enough to believe that anything 
like effectual legislation would take place 
this year, and many were now converted 
to the opinion that the attempt was a mis- 
take. But, if that opinion did really exist, 
he would ask the House, ought they to 
adopt the suggestion of the Home Secre- 
tary, and out of regard to their character 
for consistency to allow a false pride to 
stand in the way of the public interest? In 
private life an individual who had made a 
mistake received the approbation of the 
~ world for the moral courage which enabled 
Mr. Horsman 


quer nor the noble Lord the Member for 
_ Tiverton, were very sanguine as to settling 
the question this Session, Under all these 
_cireumstances, he, with great deferenee, 
| suggested a means of getting out of the 
| difficulty, preserving their consistency, and 
/at the same time discharging their duty, 
He took it that the House had agreed, as 
nearly unanimously as could be expect- 
ed on a great question of this sort, 
that the Government of India should be 
transferred from the Company to the 
| Crown, and to that decision he believed that 


\ the East India Company themselves were 


prepared to bow. He, therefore, thought 
that on Friday they might very easily come 
to a vote adopting the first Resolution of the 
right hon. Gentleman, declaring that that 
transfer should take place, and so close 
that question against all further contro- 
versy and dispute; but that when they came 
to the second Resolution, it would be de- 
sirable that some gentleman who voted in 
the majority against the Motion of the hon. 
Member for Huntingdon, should move as 
an Amendment, that further inquiry was 
necessary, and that a Committee should be 
appointed to devise the best means of car- 
rying the first Resolution into effect. He 
believed that such an Amendment would 
express the opinions of a very large num- 
ber of Members of that House, would be 
supported by some of the most distinguish- 
ed of the majority, who had opposed the 
Motion of the hon. Member for Hunting: 
don, but had since changed their opinions, 
would represent the feeling of a great 
majority of the people out of doors, and 
would, at the same time, relieve the House 
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from the embarrassment under which they | be the Governor General. Under these 
were wasting this Session, and might | circumstances, the late Government. con- 

bably in a future one, return to the dis- | tended that there was no reason why the 
cussion of this subject without adequate | Home Government should not be changed, 
knowledge. He should himself be unwil- | although the country was in a state of mu- 
ling to initiate such a Motion, but he/ tiny; and all that had happened since had 
thought the feeling of the House so strong ' strengthened that argument. _If the hon. 
on the subject, that if no other Member | Member for Huntingdon was right in say- 
undertook the task, he would not shrink | ing thet the introduction of that measure 
from it. would shake the Government in India, all 

Me. VERNON SMITH said, he did | that had happened since must have shaken 
pot believe that the opinions of the liberal | it still more, and the proposal of his right 

rty or of the country upon thia question | hon. Friend the Member for Stroud would 
had altered, and would beg to remind his | shake it worse than anything. His right 
right hon. Friend the Member for Stroud | hon. Friend could not have considered this 
(Mr. Horsman) that if he or those hon. | question with his usual acuteness, because 
Members who had voted against the Mo- | it was evident that the whole question was 
tion of the hon. Member for Huntingdon | contained in the first Resolution. Directly 
had since changed their opinions, all the you adopted a Resolution to transfer the 
Members of the present Ministry who sup- | government of India from the Company 
ported that Motion had suddenly become | to the Crown, you must reconstitute the 
enamoured of immediate legislation. At | Court of Directors and the Board of Con- 
the same time he was surprised to hear trol. The Secretary of State, the Presi- 
the right hon. Gentleman the Secretary of dent of the Council, or whatever he was 
State for the Home Department (Mr. Wal- | to be called, must correspond directly with 
pole), while expressing his desire to go on | the Government in India. That he did 
with legislation, say that the original pro- | not was one of the greatest of the exist- 
posal for legislation at this time was a ing evils. His principal object in rising, 
great mistake. The proposal of his right however, was to say that he entirely dis. 
hon. Friend the Member for Stroud, that approved the proposal to proceed by Re- 
the House should agree to the first Reso- solution, and that nothing should have in- 
lution, and then submit the other toa Com- | duced him to assent to it except his desire 
mittee upstairs, was the most inconvenient | to lay aside all minor differences in order 
that he could imagine. There might, indeed, | to carry a Bill for the government of In- 
be something in the argument of the hon. | dia, if possible, during the present Session. 
Member for Huntingdon, at the time that; His right hon. Friend (Mr. Horsman) 
he proposed his Motion against proceeding thought that was not possible; but he 
immediately to legislate, respecting the | could not be ignorant how completely the 
Government of India—that they ought condemnation of two Administrations must 
to be deterred from legislation by the | have paralyzed the springs and energies of 
dangers and difficulties which they might the Home Government of India. LHe was 
create in India; but that was properly | well acquainted with the energy and indus- 
met by the reply, that it was not proposed | try of the gentlemen who conducted the 
tu interfere with the Executive Govern-| business at the East India House, but he 
ment, the Government in India, but with | ventured to say that not one of them had, 
the Government at home—a change which | since he knew that there was to be an 
would not affect the mutiny, for as to the | alteration in the constitution of the Go- 
Home Government the mutineers cared as | vernment, acted with the same spirit with 
little about it as any one who had never | which he previously discharged his duties ; 
heard of it. It was a mistake to suppose | and such would continue to be the case 
that the people of India had any great| until the promised alteration was made. 
affection for the Company, or cared very | Therefore, of all courses the worst would 
much what was the government in this| be to postpone legislation from this Ses- 
country. He had asked many experienced | sion to another, in order that the subject 
Indians what the Natives said of the Com-| might be referred to a Committee. His . 
pany, and the reply was, ‘‘ Very little;"’| right hon. Friend said that all previous 
when he asked what they thought of the| changes had been preceded by inquiry ; 
Board of Control, the answer was, ‘‘ No-| but that was the very reason why none 
thing at all”’—that the real government | was needed now. If his right hon. Friend 
was supposed, as was most natural, to| read the Report of the Committee of 1852, 
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and the evidence taken before it, he would | of Control, went over every possible scheme 
find that all the questions raised by the | of election that could be suggested, and 
two Bills before the House were then dis- | could find none that was at all compatible 
cussed, and grave and weighty opinions | with any common-sense view of the ques- 
were given upon them. He entirely agreed | tion. One thing was certain, and that was 
with the right hon. Gentleman the Secre- | they could not have any representation in 
tary of State for the Home Department, | India, because the House would never dare 
that nothing could be more childish than | to face the difficulty that beset such a pro- 
now to rescind the decision upon the Mo-| position—namely, that if they wanted a 
tion of the hon. Member for Huntingdon ; | representation in India they must represent 
but he did not wish it to be supposed that | the Natives. He defied any man to get up 
he was in favour of proceeding by Resolu-| in that House and propound such a propo- 
tion instead of by Bill. His noble Friend | sition. The result was, that the Govern- 
(Lord Jolin Russell), who was for the pre- | ment now proposed to vest the election in 
sent the leader of the House, as they were | the tax-consumers, for every one of the civil 
going to consider his Resolutions, was quite | servants and old pensioners contemplated 
consistent, having in December last sug-| in their proposition, was interested in the 
gested to him (Mr. Vernon Smith) that it} payment of his dividends out of the re- 
would be desirable to proceed by the intro- | venues of India, and he (Mr. Vernon Smith) 
duction of Resolution. But it should be re- | did not know what other interest they had 
membered, that there was some difference , in that country. He contended that it was 
in the state of things between December | a total mistake as to what representation 
and April. Two Bills had been intro-| meant to say that such persons should 
duced in theinterim. But the reason why he | delegate members to an Indian Council, 
(Mr. Vernon Smith) thought the proceed- | and therefore it was that the late Govern- 
ing by Resolution inconvenient was, that it ment, resorted to the principle of nomina- 
was in effect a violation of the rules of the tion. It seemed to be assumed in some 
House, by going, as it were, into com-! quarters that nominated persons must 
mittee on a Bill before they had read it a! necessarily be dependent. According to 
second time. When his noble Friend (Lord | the right hon. Gentleman the Member for 
John Russell) suggested the proceeding , Enniskillen (Mr. Whiteside) they were 
by Resolution, he could hardly have meant *‘ the miserable tools of a corrupt Minis- 
that the House should go into the con- try,’’ and the right hon. Gentleman the 
sideration of a Resolution on such a ques-) Chancellor of the Exchequer had that night 
tion ; for instance, as whether the Council talked of ‘* barren nominees.’’ Such, at 
should consist of 11 or 18 members. The) least, had not been the character of the 
consequence of proceeding by Resolution— | nominees that had lately acted in the diree- 
before a Bill would be that, they would tion of the East India Company ; and, as 
have a double discussion upon the details for their independence, there was the hon- 
of the Bill—it was therefore merely a dila-) Member for Leominster (Mr. Willoughby)— 
tory course, and one that must lead to did any man doubt his independence? Did 
confusion. He regretted extremely that the right hon. Gentleman the Chancellor of 
the Chancellor of the Exchequer, in intro- the Exchequer call him ‘*‘a barren nomi- 
ducing his Motion that night, instead of, nee,’’ or ** the miserable tool of a corrupt 
simply stating his reasons for adopting the Ministry ?’’ No ; the nominees to whom he 
mode of proceeding by Resolution, should (Mr. Vernon Smith) had alluded, had acted 
have gone into a wide discussion as to the | in the most independent manner, and he 
comparative merits of his own Bill and that | contended that men appointed on the prin- 
of the Bill of his noble Friend the Member | ciple of nomination for a certain term of 
for Tiverton and himself. He would not! years would be found as independent of the 
then, however, enter into that question; he | Crown as the elective members themselves. 
would simply say, on the subject of nomi-| One word as to an observation which fell 
nation, that he entirely agreed with his | from the right hon, Gentleman the Member 
noble Friend the Member for London, that | for the University of Oxford, who said 
if there could possibly have been devised | there was nothing in the Bill of the late 
any principle of election which it would | Government to limit the power of the Seeret 
have been a reasonable thing to attempt,| Committee. The right hon. Gentleman 
he should have been ready to give such a| was mistaken in that, for there was a 
principle his support ; but he (Mr. Vernon ' clause in the Bill compelling the Minister 
Smith), himself, when he was at the Board | of the Crown to bring before Parliament, 
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after a certain time, the orders by which 
he had entered upon any war in the East, 
and that clause was inserted partly in con- 
sequence of certain observations which fell 
from the right hon. Gentleman himself on 
one occasion in reference to the Persian 
war, and which the late Government had 
felt so much that they did—what had never 
been done by a Ministry before—ask the 
House to pay a portion of the expenses of 
that war, in order to bring the question 
fairly before the House, and show the 
country that where a war had been incurred, 
partly for European, and partly for Asiatic 
purposes, it was not fair to throw the whole 
charge upon the revenues of India. His 
right hon. Friend objected to the Bill of the 
Jate Government that it made that lawful 
by legislative enactment which before had 
been done without the sanction of law— 
namely, the declaration of a war in India 
without communication to Parliament. 
Surely his right hon. Friend must have 
forgotten that it was already lawful by 
legislative enactment that the President of 
the Board of Control had now power, under 
a clause in the India Bill, to issue orders 
to go to war through the Secret Committee, 
without informing Parliament upon the 
subject. He (Mr. Vernon Smith) contended 
that one point of superiority in his noble 
Friend’s Bill consisted in its doing away 
with the Secret Committee, which was not 
proposed to be done either by the Bill or 
the Resolutions of Her Majesty’s present 
Government. These, however, were ques- 
tions which the House would have ample 
opportunity of discussing in Committee. 
lie thought that the mode of proceeding 
by Resolution was a cumbrous and incon- 
venient one ; but rather than oppose any 
plan which was likely to lead to a settle- 
ment of this great question in the present 
Session, he should assent to it; and he 
hoped the House would by a large majority 
reject the Motion for postponement of the 
hon. Member for Galway. 

Mr. P. O’BRIEN said he rose to con- 
trovert the assertion of the right hon. 
Member for Stroud (Mr. Horsman), that 
the opinions of those who three months 
ago were in the majority in favour of legis- 
Jating for India had undergone any change. 
He thought the House was perfectly com- 
petent to proceed at once to legislate for 
the future government of India. The 
affirmative vote in favour of immediate 
legislation had been come to when our suc- 
cess in India was still in the balance. We 
had now subdued Oude, and our arms 
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were triumphing in every quarter, and the 
miserable remnant of the rebels who had 
risen against our authority were flying in 
every direction. Would it be consistent 
with common sense now to retrace their 
steps? He hoped that the question would 
not be discussed in the spirit of party. 
India was quite removed from the category 
of party politics, and could only be legis- 
lated for beneficially in a spirit of strict 
impartiality. The time for legislation had 
arrived, and he could not understand the 
reasons on which his hon. Friend the 
Member for Galway proposed to arrest the 
progress which had been made. The 
amount of information contained in the 
enormous pile of blue-books already on the 
table on the subject of India contained all 
that was to be desired, and he could not 
see the necessity for instituting further in- 
quiry, or understand the object of deferring 
the question any longer. The period for 
dilly-dallying had gone by, and India de- 
served to be treated in a spirit different 
from that in which it seemed likely that 
reform, church rates, and other questions 
would be dealt with. He trusted his hon. 
Friend would withdraw his Amendment. 
Mr. WHITESIDE said, the right hon. 
Gentleman the late President of the Board 
of Control (Mr. Vernon Smith) had done 
him some injustice in the observations he 
had addressed to the House. When ona 
former occasion he (Mr. Whiteside) ven- 
tured to argue that the House was not pre- 
pared for legislation on the question of the 
future government of India he contended 
that it would be unwise to give to the Go- 
vernment of this country the nomination 
of the Council ; but he had never insinuated 
that the five or six Gentlemen nominated 
members of the Council in the Bill of the 
late Government were not most able and 
excellent men. But he had a still better 
opinion of them now than he had before, 
inasmuch as the hon. Member for Reigate 
(Sir H. Rawlinson), himself a nominated 
member of the Council, had delivered as 
good a speech as any that had been de- 
livered in the course of that debate in 
favour of an independent and elective 
Council. The right hon. Gentleman (Mr. 
Vernon Smith) had referred to the repre- 
sentative or what was called the elective 
system. Now the Bill of the Government 
was not founded upon the representative 
system, though the right hon. Gentleman 
gave it that nickname, and having assumed 
that it asserted a principle which it did not, 
next proceeded to its demolition. The Go- 
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vernment Bill (No. 2) asserted that Soren | ant which he once took up clear to 
ought to be an independent Council, and | the apprehension of the House. 

not one nominated by the Crown. How] Sir Epwarp COLEBROOKE said, he 
was it to be chosen? Upon some elective | hoped the hon. Member for Galway would 
principle ; and then you must get the best | not press his Motion to a division. It 
persons you could, not to represent the | would be most unfortunate if they should 
people of India or anybody else, but to be | come to a decision upon a point of so much 
in fact a check upon the Executive and a| importance without its having been fully 
limitation upon the power of the Crown in| debated, He therefore entreated the hon. 
the Council. If he (Mr. Whiteside) could | Member to withdraw his Amendment, and 
agree that it was a simple matter to legis-| that the House should come to a clear 
late for India; that the less one knew | understanding that a vote on this question 
about the subject the easier it was to legis- | would be come to on Friday evening. 

late upon it; that the sooner it could be Mr. CROSSLEY said, that when this 
disposed of when they were not the least | Session of parliament commenced it was 
acquainted with the magnitude and diffi- | generally thought it was to be one of the 
culty of the subject the better—then he! most important Sessions they had had for 
admitted that they could not dispose of it} many years. They were to have had 
too quickly ; but when the hon. Gentleman | their parliament reformed; they were to 
the Member for the King’s County (Mr.| have had church rates abolished; and 
O’Brien) argued thus against the formation | they were to have had the present double 
of the Council, he thought he would find ; Government of our Indian empire abolished, 
in the blue-books to which he had alluded, | and a proper and responsible Government 
but which it was to be shrewdly suspected | established in its place. These great 
he had never read, the very strongest argu-| promises seemed to be gliding away. The 
ments and the most cogent evidence from | Reform Bill had been given up; and, 
the best witnesses that could be found im} looking to the course adopted last Wed- 
the world to sustain the principle asserted | nesday, he feared there was only an in- 
in the Bill introduced by the present Go-| different chance of the abolition. of church 
verninent ; but on that subject he would | rates being earried this Session; and now 
not now enter. This was not a matter | if they were to postpone all legislation on 
that could be disposed of at once. He had |India he thought they would only be a 
read that Sir William Jones once occu- | laughing-stock for the country. A great 
pied himself three or four years in matur-| mistake, he thought, had come over the 
ing a single principle relating to the go-| minds of many hon. Members. They 
vernment of India. Not so was it with | seemed to think they would be much wiser 
certain hon. Members of this House, who! next Session than they were then. Now 
at a moment's notice were prepared to he, for one, did not believe that they had 
throw off a plan for the government of | anything to gain by procrastination. They 
that country. [Cheers]. He alluded to! knew just about as much now as they 
the noble Lord opposite and the right hon. | would then. It was not the government 
Gentleman the late President of the Board | in India they were professing to deal with, 
of Control, who had framed a constitution | but the government of India at home. 
for India which, like all despotic systems, | They found, during the recent outbreak, 
was very simple, for it centred all power | that when they came to call the Minister 
in themselves, aud then his friends and | to account for misdoings, he said the fault 
supporters cried out, “See how simple a/ did not rest with hin; that all he had to 
thing it is to frame a constitution !’’ Why, , do was to throw down the reins and stick 
the inhabitants of France might say the} the spurs into the East India Company. 
same! His (Mr. Whiteside’s) notion was| Now they wanted to alter that state of 
that as the House proceeded with the irresponsibility, and he saw no reason why 
question they would find the difficulties | they should not proceed at once to make 
which surrounded it increase upon them, | that alteration. They seemed to be all 
and he did not think that those difficulties | agreed that the Government of the East 
had been lessened by the speech of the | India Company must be transferred to the 
right hon. Gentleman, however they might | Crown ; they seemed to be all pretty well 
have been removed by the speech of the| agreed that the responsibility, must rest 
hon. and learned Member for the King’s| with the Minister; the point, therefore, 
County, who had the happy talent of clear- they had to settle was as to the kind of 
ing away all obscurity and making any assistance the Minister should have. Ile 
Mr. Whiteside | 
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(Mr. Crossley) thought that whilst no ex- 
pense or trouble should be spared in 
affording him the very best possible as- 
sistance, that assistance ought not to be 
of such a character as would, in the least, 
screen him from responsibility. For these 
reasons he strenuously opposed the post- 
ponement proposed by the hon. Member 
for Galway. 

Mr. GREGORY said, he could not 
possibly misunderstand the feeling of the 
House, and would therefore ask permission 
to withdraw his Amendment, reserving to 
himself the right to bring it forward after- 
wards. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 

Resolved,— 


That this House will, upon Friday next, resolve 
itself into a Committee to consider the Act of the 
16th and 17th Victoria, c. 95, “‘ to provide for the 
Government of India,” 


SUPPLY.—REPORT. 

Mr. FITZROY brought up the Report 
of the Committee of Supply. 

Str GEORGE LEWIS asked the 
Chancellor of the Exchequer whether, as 
the Bill relating to Exchequer bonds had 
not been delivered, he would have any 
objection to postpone the second reading, 
which stood on the paper for to-night ? 

Tue CHANCELLOR or tae EXCHE.- 
QUER replied, that if the right hon. 
Gentleman wished to raise a discussion 
relating particularly to the Exchequer 
Bonds Bill he would be glad to consult his 
convenience in every possible way; but if 
his object simply was to call attention to 
the financial arrangements of the Govern- 
ment generally, he hoped the right hon. 
Gentleman would not press for the post- 
ponement of that particular measure, which 
the public interests required should not be 
arrested unnecessarily in its course. The 
right hon. Gentleman might make his 
observations upon the Bill relating to 
stamps upon checks, or upon that for 
equalizing the spirit duties in Ireland. 

Sin GEORGE LEWIS stated that the 
remarks which he wished to make con- 
cerned principally the Exchequer bonds 
and the War Sinking Bund; and as a Vote 
had been taken for paying off the existing 
Exchequer bonds, he was not aware that 
the passing of this measure was a matter 
of peculiar urgency. If, however, the 
Chancellor of the Exchequer thought 
otherwise, he would reserve what he had 
to say until the introduction of the Bill 
relative to the War Sinking Fund. 
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Tur CHANCELLOR or rue EXCHE- 
QUER repeated that it was important the 
Exchequer Bond Bill should not be post- 
poned ; but he would consult those more 
especially concerned in the question, and 
acquaint the right hon. Gentleman with 
the result. 

Resolutions agreed to. 


WAYS AND MEANS,—THE HASLAR SLIP. 


Mx. FITZROY brought up the Report 
of the Committee of Ways and Means. 

Mr. BENTINCK wished to know if 
the right hon. Gentleman opposite, the 
late First Lord of the Admiralty, was pre- 
pared to state to the House that the 
arrangement with respeet to the gunboats 
at Haslar was entered into with the sanc- 
tion of the Board of Admiralty, more 
especially of the naval officers composing 
it; and whether it was made by his own 
directions or after consultation with his 
civilian colleagues in the Admiralty. The 
object of his question was to ascertain 
whether the money had not been laid out 
without the sanction of a majority of the 
naval Lords, and against the opinion of the 
naval officer at Haslar. He apprehended 
that the answer would show that there 
ought to be some more competent control 
than that which now existed over the ex- 
penditurg of the money granted to the 
Admiralty. 

Sir CHARLES WOOD thought he 
had given a very distinct answer to the 
question of the hon. Gentleman upon a 
former occasion. The process of hauling 
up vessels was not a new one ; it was dis- 
cusssed when he was at the Admiralty 
twenty years ago, and different plans had 
been proposed in the office of the Director 
of Works, who had charge of the engineer- 
ing department of the Admiralty. Nor 
was the question one vpon which a naval 
officer was more competent to give an 
opinion than a person who had never been 
at sea. For his own part, he thought that 
the Haslar slip was a very convenient 
mode of preserving the gunboats, and in 
that opinion every Member of the late 
Board of Admiralty concurred. He could 
assure the hon. Gentleman that he had not 
been in the habit of giving orders without 
consulting his colleagues. He did not con- 
sult either the authorities at Portsmouth 
or Haslar, but he did consult the Admi- 
ralty, and the work was done by the order 
of the Board. He had never heard any 
objection from any one until after the thing 
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perfect, he admitted that the method of 
launching the boats when wanted was not 
satisfactory. 

Si CHARLES NAPIER denied that 
the question was as to the launching of the 
boats; it was whether the boats were 
hauled up at the proper place. He had 
before stated that the wrong place had 
been selected, but if no other place could 
have been found, the plan was the most 
ingenious ever devised. He had made in- 
quiry how far the boats would have to go 
when they were launched, and he found 
that the first boat would have a distance 
of 700 feet to traverse, the second 40 fect 
more, the third 80 feet more, and so on. He 
believed that the Admiralty would only be 
able to launch the thirty boats in twenty- 
eight days. If the £5,000 asked for was 
only to complete the housing of the boats 
now launched he should not object to the 
Vote; but if it were intended to ask for 
money to haul up the other gunboats he 
should oppose it. He wished to impress 
upon the Admiralty the necessity of ob- 
taining possession of a piece of land 
near the Quarantine Ground at Malta. 
Ile was informed that Lord Lyons and 
other officers were strongly of opinion 
that the opportunity ought not to be 
lost. The harbour at Malta was very 
circumscribed, and the importance of Tou- 
lon as a dockyard and arsenal made it 
desirable to enlarge our harbour at Maita 
as much as possible. He might perhaps 
take this opportunity of mentioning that 
he had in his hand a letter which showed 
how nicely the Admiralty looked after our 
ships on the south coast of Africa. The 
writer said that they had had no coals in 
his ship for the last two months, and that 
the Miranda had not coals enough left to 
cook the men’s dinner. If the Admiralty 
kept our steam cruisers without coals they 
might as well have sailing vessels on the 
coast of Africa. 

Mr. CORRY could assure the hon. and 
gallant Admiral that the £5,000 asked for 
was not intended to build slips for more 
gunboats, but would be applied in improv- 
ing the means of launching those now 
hauled up. A vote was intended to be 
taken for purchasing the land near the 
Quarantine Ground at Malta, alluded to by 
the hon. and gallant Admiral. 

Resolution agreed to. 

Bill ordered to be brought in by Mr. 
FitzRoy, Mr. Cuancettor of the Excur- 
quer, and Mr. Hamivron. 


Sir Charles Wood 


EXAMINATION FOR ADMISSION. 
COMPETITIVE EXAMINATIONS, 
MOTION FOR ADDRESS. 

Order read for going into Committee of 
Supply. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr.MONSELLsaid, that the object of the 
Motion he was about to make was to ask 
the House to interpose to prevent any 
alteration in the system of education for 
the Royal Artillery and the Royal Engi- 
neers. He regretted that a subject so 
deeply connected with the welfare of the 
army should be brought forward at so late 
an hour, when the minds of Members had 
been pre-occupied by other subjects ; but 
he had no alternative. It was for the 
House to decide whether the system which 
had been established in 1855, and which, 
by the consent of every one, had worked 
admirably up to the present time, was to 
be altered; whether the open system of 
admission into the Royal Military Academy 
at Woolwich was to be got rid of, and 
all who desired to be admitted should be 
obliged to pass through the military school 
at Sandhurst. He had no fault at all to 
find with the Secretary of State for War ; 
he had done his best to mitigate the 
rigour of the decree that had been issued 
against the existing system, and had al- 
lowed two more open competing examina- 
tions to take place. If the right hon. 
}and gallant General would now state that 
he was prepared to continue the present 
system, he might save any further discus- 
|sion and debate. Before he came to the 
question he intended to raise, he would 
beg to advert to a rumour which had been 
/ somewhat industriously circulated that, on 
‘account of the very great success of Irish- 
'men at those competing examinations, this 
| question was rather to be considered an Irish 
| question than one affecting the interests of 
the army and the country. He disclaimed 
any such motive in bringing forward the sub- 
ject. If the maxim detur digniori had, up 
to the present time, meant — give the 
highest prize to an Irishman, he was sure 
that English and Scotch gentlemen would 
not wish, on that account, to shut up 
the lists, but would rather endeavour, 
| by the improvement of their own schools 
|and colleges, to make their pupils able 
‘to compete with those from the sister 
country. The admission to Woolwich 
| Academy was open to all natural-born 
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subjects of Her Majesty between 17 
and 20 years of age. They were admitted 
by competitive examinations. Those ex- 
aminations were conducted by gentlemen 
of the greatest eminence in the several 
branches of science; and it was now the 
universal opinion that the system was 
working admirably. With regard to the 
value of competitive examinations, he felt 
that he need not say a word, for it was 
fully conceded at the Horse Guards. It 
was a very gratifying fact that the Board 
of Military Officers, presided over by the 
Commander in Chief, had subscribed to 
the system of competitive examination to 
which so much objection had been made, 
when he first introduced it in 1855. With 
regard to the age of admission, which was 
at present from 17 to 20 at Woolwich, he 
could satisfy the House of the inexpedi- 
ency of the alteration in the age of admis- 


sion with regard to Sandhurst by quoting ! 


the results of the examinations which had 
taken place within five years in the Ecole 


Polytechnique of France, in which the age | 


of admission was between 16 and 20. Of 
the boys between 16 and 17 scarcely any 
passed ; of those between 17 and 18 only 
a small number, whilst almost all the suc- 
cessful candidates were taken from boys 
between 18 and 20. ‘The exact numbers 
are as follows :— 
Ecore Impertare PotyrectniQue. 


Ages divers auaquels les Eldves ont été admis dans 
les Promotions de 1854 & 1857 inclus. 









































ANNEES. 
ELeves. = 
1854 | 1355 | 1856 |1857. 
Elévesde16al7ans| 5 | 8 5 | 5 
» de17alSans| 82 | 23 (c)/ 26 | 93 
» de18al9ans.!60(a)) 75 | 54 | 49 
» de 19220 ans./62 (b)| 61 |40(d) 41 
» e204 24 ans. 8 (0) | - » 2 (e) 
167 167 | 125 120 
OBSERVATIONS. 
(ec) Dont deux inadmissibles dans les services 


publics, 
(a) Dont un inadmlssible & la Ire. Division, et 
un inadmis, dans les services publics. 
(b) Dont trois inadmissibles a la lre. Division. 
(d) Dont 2. Inadm. id. 
(e) Eléves militaires engagér. 
The system which it was proposed to 
substitute for the present one was ad- 
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mission by competition to the Royal 
Military Academy at Sandhurst of boys 
between the ages of 16 and 18. After 
passing through Sandhurst, they were 
to be admitted to Woolwich, which was 
to cease to be a place of theoretical 
instruction, and to be a place for prac- 
tical classes only. The two questions on 
which he would ask the decision of the 
House were as to the expediency of 
altering the age of admission from 17 
to 20 to 16 and 18, and next as to the 
expediency of giving a monopoly to Sand- 
hurst, to the prejudice of other schools, 
He believed the effect would be not only to 
inflict a great injury on the service, but on 
Sandhurst College itself. At no one of 
the five or six competitive examinations 
which were held at Woolwich did a pupil 
from Sandhurst present himself. Was it 
expedient under such circumstances, to 
give a monopoly of instruction to Sand- 
| hurst—a college which up to the present 
| time had not entitled itself to any very 
large amount of public favour? It was 
distinctly stated in the Report of the Com- 
missioners on Military Education that all 
the great military powers of Europe pre- 
ferred educating the officers of the Artillery 
and Engineers apart from the officers of 
the line ; and for this very obvious reason 
—that in large schools the character of the 
instruction must conform to the capacities 
of the greater number, and, therefore, the 
effect of educating officers of the line in 
the same academy with the officers of En- 
ginecrs and Artillery must be to reduce 
the standard of education to the level of 
that required for the line. In Sardinia 
there was a common school for boys be- 
tween the ages of 12 and 14; but that case 
bore no analogy to the case under discussion. 
At Addiscombe the Artillery and Engineer 
pupils were educated with the line pupils, 
but there they were in the proportion of 
three-fifths to two-fifths, so that the scien- 
tific element prevailed, and the standard of 
education was not lowered. But it would 
be different at Sandhurst, where there 
were to be 500 boys, only 80 of whom 
were to be instructed for the scientific 
corps. If there were inherent objec- 
tions to the education in common of 
young men intended for the scientific 
corps and for the line in foreign coun- 
tries, in this country the system of 
purchase which prevailed considerably 
increased the force of those objections. 
It was well known that in the Royal 
Engineers and Royal Artillery there was 
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no purchase, while purchase was allowed 
into the line regiments. According to the 
new system, if a young man succeeded in 
entering Sandhurst, the chances were six 
to one that he would not succeed in the 
final competition for entering into the En- 
gineers or Artillery, and if he did not 
succeed in obtaining an entrance to 
Woolwich, and was not rich enough to 
purchase into the line the whole time 
which he would have spent in Sandhurst 
would be thrown away, and after a long 
training and much expense he would be 
left without any career open to him at 
all. Then, if a young man of mathemati- 
cal attainments succeeded in the final ex- 
amination at Sandhurst, he would. have to 
pass a year and a half or two years if he 
elected to enter the Engineers or Artillery, 
whereas if he selected a line regiment he 
would be able to join his regiment at once; 
and if a person with money and interest, he 
would be able to rise more rapidly than if 
he entered the scientific corps. Therefore, 
whether with regard to the rich or the 
poor, there were objections to the amalga- 
mation of the two bodies. The only step 
which he would ask the right hon. and gal- 
lant General to take was in the words of 
Colonel Wilford, the head of the Royal 
Military Academy at Woolwich—to allow 
theoretical and practical instruction to be 
imparted together up to the day a cadet 
received his commission, to raise the age 
of admission from. between 16 to 18 to 
between 17 and 20, and to allow gentle. 
men at whatever schools they were edu- 
cated to compete with the cadets at 
Sandhurst for admission into the Royal 
Military Academy at Woolwich. This 
would give an impetus to the education 
of the country generally, and to Sand- 
hurst itself. That was not an unreasonable 
request. He did not want to interfere with 
the establishment of a great college for the 
line at Sandhurst, but he desired to leave 
the system pursued at Woolwich untouched. 
Everybody now admitted that the exist- 
ing system worked admirably, and that the 
boys admitted to Woolwich were not only 
persons of superior intellectual attainments, 
but were in every other respect qualified 
for the service to which they aspired ; he 
believed that it was now felt to be neces- 
sary to raise the mathematical standard 
that had hitherto obtained at Woolwich, 
on account of the high attainments of 
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education of the country. It was notori- 
ous that under the stimulus of the existing 
system, different schools had organized a 
military department and trained their pupils 
for admission to Woolwich ; and he under- 
stood that those great schools, Eton and 
Harrow, were prepared, if the system was 
permanently established, to lay themselves 
out to give their pupils that amount of 
mathematical instruction which would be 
necessary to give them a good chance of 
success at Woolwich. He believed, how- 
ever, that the effect of forcing every pupil 
who wished to enter Woolwich to pass 
through Sandhurst would be to reduce the 
education of our scientific corps below 
that of the scientific corps of any other 
nation in Europe. Under the new system, 
the boys would be obliged to go to Sand- 
hurst—to a school in which the great ma- 
jority of the pupils were intended, not for 
the Engineers or Artillery, but for the 
line. Under such circumstances it would 
be impossible that a high amount of ma- 
thematical training could be imparted there. 
He would then go to Woolwich, where he 
would receive only practical instruction. 
Compare this system with the system pur- 
sued in France, where the pupil, after 
passing through the Ecole Poiytechnique, 
the highest mathematical school perhaps 
in the world, was seut to the College of 
Metz, in which the theoretical instruction 
was continued, united with a_ practical 
course of instruction. Compare the pro- 
bable scientific attainments of an ofticer 
who had been for two years under the 
direction of the highest mathematical 
abilities which France can produce with 
those of one whose whole scientific training 
had taken place at Sandhurst, in a line 
college where the scientific education would 
be regulated by the requirements of the 
line. Was it possible that the latter could 
be equal to the former ia some of the par- 
ticulars which were most necessary to the 
formation of a good artilleryman or en- 
gineer? He entreated the right hon. 
and gallant General not to alter a system 
which had worked exceedingly well, and 
which was acknowledged by every one 
to produce the very men that were required 
for the scientific departments of the army; 
not to allow the scientific corps of this 
country to be intellectually lowered, but 
to permit the pupils of other schools to 
compete with the eleves of Sandhurst for 
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Mr. LEFROY seconded the Motion. 
He was persuaded that the system of 
competitive examination, as established at 
Woolwich had created the greatest satis- 
faction in the public mind and had been 
productive of the best results, by stimulat- 
ing the progress of a high-class education 
throughout the country ; and he trusted 
that the right hon. Gentleman, instead of 
consenting to alter it, would maintain it, 
and would endeavour to carry out the ex- 
cellent practical recommendations of the 
right hon, Member for Limerick. 

Amendment proposed,— 

To leave out from the word “ That” to the end 
of the Question, in order to add the words, “‘ an 
humble Address be presented to Her Majesty, 
praying Her Majesty that no alteration may be 
made in the principle of the existing arrangements 
which regulate the admission to Cadetships in the 
Royal Artillery and Royal Engineers,” instead 
thereof. 

Sm FREDERIC SMITH expressed his 
concurrence in many of the observations 
of the right hon. Member for Limerick 
(Mr. Monsell), It was true that at Addis- 
combe young men intended for the Indian 
service were educated for the Artillery, the 
Engineers, and the line ; but, as the right 
hon. Gentleman had stated, the great ma- 
jority of those pupils entered the scientific 
branches of the army, and a very small 
proportion entered the line. He believed 
that there the system of educating for the 
three branches of the service was attended 
with considerable advantage, because the 
minority went into the line, and the educa- 
tion was of a character suited to the ma- 
jority ; but if a similar course were adopt- 
ed at Sandhurst, and the whole army were 
to be educated there, he believed—as the 
majority would not go into the scientific 
corps—that the effect would be to lower 
the general standard of education. The 
gentlemen educated at Woolwich were fit 
to compete with those educated at the 
Ecole Polytechnique, and he hoped that 
his right hon. and gallant Friend the Se- 
ecretary for War would not for any consi- 
deration break up the existing system, 
which had produced such excellent results. 
There could be no question as to the high 
mathematical attainments of those edu- 
cated at Woolwich. Many of them were 
fit to compete with the wranglers at Cam- 
bridge. The contemplated alteration would 
very much lower the standard of military 
education. 

Stk WILLIAM WILLIAMS said, he 
had on a previous occasion expressed him- 
self to be as strongly in favour of a system 
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of competitive examination as any person in 
the United Kingdom, and that his only fear 
was that the Crown might, under that sys- 
tem, lose the power of nominating the gen- 
tlemen who were to compete at these ex- 
aminations. He found that the power was 
reserved in the present plan, because the 
Commander in Chief had now a wholesome 
control with regard to the gentlemen who 
wished to enter the college at Sandhurst. 
The friends or relatives of those gentle- 
men were obliged to furnish the Comman- 
der in Chief with their names, characters, 
and attributes, in order that he might 
judge whether they were fit to compete. 
With regard to Woolwich—to be sure he 
was one of them himself—but he would 
appeal to Europe whether it had not pro- 
duced as least as able artillery officers and 
engineers as any military college in the 
world. It was so in the Peninsular war— 
it was so in the Crimean war. He could 
assure the House that the apprehension of 
some persons that the competitive system 
would exclude the higher orders was un- 
founded. He knew two youths of great 
promise who were now receiving a military 
education under the existing system—one 
of them the son of an Earl, who was a 
Cabinet Minister, and the other the son of 
a Viscount, and he never met with young 
men of higher promise; but by the new 
regulation those two youths would be 
thrown out. He, therefore, warned the 
right hon. and gallant General the Secre- 
tary for War not to insist in enforcing it. 
He had given this question his most se- 
rious consideration, and should he happy 
to support the Motion. 

GeneraL PEEL: I must begin by cor- 
recting the impression which seems to pre- 
vail that I have made any alteration in the 
system of military education. [Mr. Mon- 
seLL: I never said so.] No, but an an 
hon. Member behind me did. The facts of 
the case were these. Up to 1855, and 
previous to the commencement of the Rus- 
sian war, the system of admission to the 
Woolwich Academy was by the direct no- 
mination, by the Master General of the 
Ordnance, of cadets between the ages of 
fourteen and sixteen. But in 1855, as the 
war proceeded, such was the pressure for 
officers in consequence of two battalions 
of Artillery and one and a half batta- 
lion of Engineers additional having been 
raised, that the Royal Academy at Wool- 
wich was not able to supply the requisite 
number of cadets. Sir Hew Ross, in the 
absence of Lord Raglan, appointed seven- 
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teen cadets, without reference to study in 
the academy. When Lord Panmure was 
appointed to the office of Secretary for 
War, he instituted the system of open com- 
petitive examinations, and by that system 
a certain number of young men received 
provisional commissions, while others re- 
ceived admissions to the practical class at 
Woolwich. This system was continued 
through the years 1855 and 1856, so 
that there were three examinations for pro- 
visional commissions and as many for ad- 
missions to the practical class. When 
peace was proclaimed, both these modes of 
examination came to an end, as well as 
all entries to the theoretical class at 
Woolwich. 1t appeared that at that time 
Lord Panmure contemplated that the 
practical class should be established at 
Sandhurst, and so put an end to the 
class at Woolwich. When I entered on 
office that was the state of things. The 
Jast examination for Woolwich had taken 
place, and the first for Sandhurst, where 
the competitors for cadetships were to be 
of age between sixteen and eighteen, with 
the perfect understanding that cadetships 
would be conferred for a successful scien- 
tifie examination. The only alteration I 
have made in the regulations is this :—It 
was represented to me that the sudden 
termination of these examinations at Wool- 
wich would be of great hardship to those 
young gentlemen who had been _pre- 
paring for the examination at Woolwich 
on the faith that it would continue ; 
and that several would be excluded from 
competing at Sandhurst ; therefore, with 
the concurrence of his Royal Highness the 
Commander in Chief, I appointed two more 
examinations for cadetships in Woolwich, 
in order to afford an opportunity for the 
examination of those persons who were 
preparing for the examination, whom these 
regulations would have excluded. There 
is also a general impression abroad that 
the admissions to Sandhurst will not be as 
free and open to competition as those which 
took place at Woolwich. But, in conjune- 
tion with his Royal Highness the Com- 
mander in Chief, I have so altered the 
terms of admission to the competitions that 
there will not be the slightest difficulty in 
obtaining admission to the competition at 
Sandhurst in the same way as heretofore 
at Woolwich. The parents or friends of 
candidates have now to furnish the Com- 
mander in Chief with certain necessary par- 
ticulars ; and any young man whose name 
has been properly forwarded will be placed 
General Peel 
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on the list, and will be permitted to com- 
pete at any of the half yearly examina- 
tions to which his age entitles him. He 
will enter Sandhurst precisely on the same 
terms as he would have entered Woolwich. 
I have no preference for one system over 
the other; but I must say that the ob- 
jections made to Sandhurst are altogether 
erroneous. One objection has been raised 
against Sandhurst on the score of expense. 
But the expense of obtaining admission to 
the scientific branch remains exactly as it 
was before. A cadet must pass two years 
at Woolwich—one in the theoretical and 
one in the practical class; and the ex- 
pense was £125 a year, or £250 a year. 
Now, at Sandhurst the expense will be 
£100 in each year, and if at the end of 
two years the young man should succeed 
in obtaining at the class examination a 
position which will enable him to select 
the scientific branch of the service, he 
will obtain a provisional commission, which 
will enable him to maintain himself at the 
practical class. But I think it is not only 
for the advantage of the pupil, but also for 
the public at large, for it opens the way 
to a greater number of candidates than 
we can expect under the present system. 
A cadet now gets his admission to the 
school at Woolwich, and as he is then 
sure of his commission provided he reaches 
a certain standard, he has no object in en- 
deavouring to pass beyond it ; whereas, now 
the prospect of securing his commission 
will stimulate him to pass the further ex- 
aminations. The right hon. Gentleman 
opposite is mistaken in supposing that the 
first competitive examination will not be of 
as high a standard as that for nomination 
to Woolwich. I believe that the examin- 
ation will be quite as high as at Woolwich— 
possibly higher because the number of 
competitors will be greater—and I anti- 
cipate from it much benefit to those 
branches of the service that are not so pro- 
perly scientific, as it will contribute to raise 
the standard of their education. I repeat, 
I have no feeling whatever in favour of the 
present system. I found it established by 
Lord Panmure, who has paid great atten- 
tion to the subject, who sent forth a Com- 
mission to inquire into the means of mi- 
litary education in foreign countries, and 
with all these means of forming a judg- 
ment before him, came to a deliberate 
conclusion of having one college both for 
the line and for the scientific branches of 
the army. This was also the opinion»’ 
the Military Commission on Education, 
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composed of military men and others, who 
were probably much more capable than 
Members of the House of Commons of 
dealing with this question. I would ad- 
vise the House, therefore, to be cautious 
how they condemn this system of educa. 
tion by agreeing to the Motion of the 
right hon. Gentleman. Indeed, I do not 
think it is possible that the House can 
agree to the Motion, because if they will 
agree to no alteration in the present system 
at Woolwich, I want to know how faith 
is to be kept with those young gentlemen 
who have entered Sandhurst upon the un- 
derstanding that they were to compete ? 
I am not sure but the best method for the 
House to adopt would be to appoint a 
Committee to inquire into the best method 
of military education, because, whether we 
adopt the one system or the other, it will 
be attended with expense, which the House 
must sanction. The Motion cannot be 
acceded to, but I shall be happy to support 
a Motion to inquire into the best mode of 
military scientific education. 

Sir WILLIAM WILLIAMS, in expla- 
nation, said there was not a single Artil- 
lery officer in the commission alluded to by 
the right hon. and gallant General. 

GENERAL PEEL: One is an Engineer. 

Mr. BUXTON said, he would briefly 
state the reasons that seemed to him de- 
cisive in favour of the Motion. One was, 
that the present system which it was 
sought to change gave a powerful stimu- 
lus to education throughout the country. 
The master of every important school now 
felt that some of his leading pupils might 
compete at these examinations, and knew 
it would be a great slur on him if they 
failed, and a great credit if they succeeded. 
A stronger motive could not be devised to 
make every schoolmaster give a vigorous 
and energetic education to his pupils. He 
further objected to the proposed system, 
because he thought it was bad that boys 
should begin to be educated for a special 
profession at so early an age. Nothing 
could tend so much to narrow and cramp 
the full development of a boy’s mind as to 
confine him, from the time he reached so 
early an age as sixteen, among lads all of 
whom were destined for the military ser- 
vice, or any other special profession, and 
whose whole ideas, therefore, ran in that 
circle. It would be far better that he 
should mix with youths intended for va- 
rious professions, as at Eton, Harrow, and 
Rugby, than that he should be thrown 
exclusively among boys preparing for the 
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army. Their true policy was to secure 
the greatest amount of ability for the Ar- 
tillery and Engineer corps. The artillery 
played the most important part in modern 
warfare. It had been said that at Inker- 
man Colonel Dixon’s two guns did as much 
as anything else to decide the fate of the 
day. They should remember, too, when 
there was so much talk of foreign invasion, 
that it was the Engineers to whom the 
construction of our fortifications and our 
barracks and the conduct of sieges were 
intrusted ; and in India public works, on 
which the prosperity of the people so much 
depended, were executed by the same corps. 
Some persons found fault with open com- 
petition, because it was thought that the 
higher classes would be elbowed out by 
persons who were not gentlemen. Nobody, 
however, doubted that that principle at 
least secured men of talent. On these 
and other grounds he would give his cor- 
dial support to this Motion. They were 
not the true friends of the aristocracy 
who sought to pamper and protect them. 
They had shown that at Oxford and Cam- 
bridge, in that House, on the field of 
battle, and in literature, they were able 
to hold their own with the foremost; and 
nothing could be better for them than to 
encounter the tug of war with those be- 
low them in rank. It was alleged that 
it would not be fair to the young men 
at Sandhurst to keep up this open com- 
petition. But was there a fear, then, that 
these young men would be defeated by 
their competitors? If, so, were we to 
throw aside men of higher for men of less 
ability ? 

Mr. Serseant DEASY said, he feared 
the proposed change was a retrograde step 
towards the old system of nomination, 
which was obnoxious to the House and the 
country. That change went directly in 
the teeth of all the evidence before them. 
Persons of all ranks and all classes ought 
to be allowed to enter these services on 
equal terms, and he should be as sorry as 
the hon, and gallant Member for Calne 
(Sir W. Williams) to see the sons of the 
aristocracy excluded. But what was the 
testimony of the late Secretary of State 
for War, by whom the Commission for an 
inquiry into this subject was appointed ? 
Lord Panmure, speaking of the working of 
the system, said that they had candidates 
from all classes, some clergymen’s sons and 
some officers’ sons, but not one belonging 
to what was termed the lower classes; that 
they were all what were called gentlemen’s 
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sons, and their conduct proved that, whe- 
ther really gentlemen’s sons or not, they 
had all been educated for the society of 
gentlemen. Such was the evidence of that 
high authority as to the practical operation 
of open examination after it had been es- 
tablished a year. And Lord Panmure 
added, that the officer at the head of the 
establishment had given him his assurance 
that the system had been attended with 
great success, both as to the demeanour of 
the youths as gentlemen at mess and as to 
their acquirements as officers. The Com- 
missioners had also reported strongly in 
favour of the existing system, and against 
the proposed change. After investigating 
the academies of ali the great military 
States of the Continent, their conclusion 
was, that the proper remedy for the admis- 
sion of improperly qualified candidates was 
to make the admission depend upon the 
results of open competitive examination, 
conducted with the utmost fairness to all. 
Colonel Banks, indeed, thought the admis- 
sion of persons of all classes without dis- 
tinction was extremely objectionable, and 
that all commissions for the Royal Artillery 
ought to be in the hands of the Secretary 
for War, or the Commander in Chief. But 
in answer to this the Commissioners stated 
that in those foreign schools which brought 
the principle of competition most freely into 
play, the instruction was most complete, 
and that as the success of that system at 
our own Universities was not confined to 
any one class, they were at a loss to 
understand the exact bearing of the ob- 
jection to open competition. What pre- 
text, then, was there for abolishing a 
system so strongly supported, and revert- 
ing to the principle of nomination; for that 
was the course recommended by the hon. 
and gallant Member for Calne? The right 
hon. Gentleman the Secretary for War had 
said that Sandhurst was to be as open to 
public competition as Woolwich. But was 
everybody to be allowed, as a matter of 
right, to compete there? [General PEEL 
answered in the affirmative.}] He was 
glad to hear it; but even so, the system 
was still objectionable. It was objec- 
tionable because it would, practically, ex- 
clude all the students of the great public 
schools and the Universities—because this 
would be the inevitable effect of two of the 
conditions imposed—first, that the age of 
the candidates must be between sixteen and 
eighteen years; and, next, that they must 
undergo two years of preliminary education 
at Sandhurst. These restrictions would 
Mr. Serjeant Deasy 
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deprive the two great scientific branches 
of the army of what it was most important 
that they should possess—namely, that 
liberal and enlarged education which our 
public schools and universities alone sup- 
plied. Therefore, although the admission 
to Sandhurst might be a matter of right, 
the change would be attended with preju- 
dicial results to the army, to the scientific 
services, and to the public generally, by 
excluding from competition persons who 
had been trained at the great seats of 
learning and at public schools. He hoped 
the right hon. Gentleman would take the 
sense of the House upon his Motion. 

Mr. SIDNEY HERBERT thought no- 
thing could be more unjust than to assert 
that the steps lately taken by the Secretary 
at War and the Commander in Chief had 
been retrogressive, for in his opinion their 
conduct had been most creditable to them, 
for the Commander in Chief had entirely 
given up all the patronage of first com- 
missions. He agreed, however, w th the 
hon. Gentleman who spoke last, that 
they might give up the system of nomi- 
nation without obtaining the full advantage 
of competition. Under the new system 
established by Lord Panmure, men who 
had not been through the theoretical class 
were admitted to the practical class at 
Woolwich. [General Peet: Not latterly.] 
Well, that was the case during the war. 
A few years ago he had the honour of lay- 
ing before the House a plan for the educa- 
tion of officers, and he proposed that Sand- 
hurst should be enlarged, that the great 
mass of officers should be required to pass 
through that establishment, and that the 
age should be raised to 16 or 17 years, 
so that young men who had been educated 
at the public schools might enter there 
afterwards. He also proposed that young 
men who had passed through the first 
stages at Sandhurst should be allowed to 
compete for the practical class at Wool- 
wich. His object was to keep open com- 
petition against Sandhurst. His principle 
was, that they would not have boys up to 
the mark unless there was competition be- 
tween them in the schools in which they 
were educated, and also that they would 
not have professors or schools up to the 
mark unless there was competition between 
the schools. He thought there was great 
danger that Sandhurst would become a 
monopoly. It should be remembered that 
Sandhurst had the public purse to fall 
back upon, and thus could afford a better 
education than schools that had not that 
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advantage. The system of payment, too, 
was peculiar. Civilians paid a large sum; 
general officers paid less; other field offi- 
cers paid a lower amount; subaltern offi- 
cers paid still less, and there was a class 
of, he believed, twenty orphans of officers 
who received a gratuitous education. That 
last class had been introduced at the in- 
stance of a gallant Officer then present, 
and he (Mr. S. Herbert) as Secretary at 
War at the time, had done his best to re- 
sist it. The gallant Officer was undoubt- 
edly actuated by most amiable motives, 
but he (Mr. S. Herbert) thought this was a 
peculiar species of sentiment which was un- 
justifiable. He doubted whether it was 
really an act of kindness to an orphan to 
place him in a profession like the army, 
which was undoubtedly expensive, and in 
which, except during war, advancement 
was very slow. He thought it also objec- 
tionable that civilians should be required 
to pay a large sum for the education of 
their sons, and should thus practically bear 
a portion of the cost of educating persons 
in whose advancement they could not have 
the slightest interest. He maintained that 
the charges at such an establishment should 
be regulated by the actual cost of the edu- 
cation, and he held that they had no right 
to offer an education for less than the ac- 
tual cost, and to throw the difference upon 
the public purse, for by so doing they 
would destroy all the establishments that 
should compete with Sandhurst. With re- 
gard to the question now before the House, 
it could not be denied that the system of 
examination had been put back. The ori- 
ginal plan was, that whenever there were 
examinations for the practical class at Wool- 
wich, boys who were not educated at 
Sandhurst should be allowed to compete, 
and thus they would have a wider area 
and the chance of obtaining better men; 
but if the competition was confined to boys 
educated at Sandhurst, the area from which 
candidstes were drawn would be greatly 
circumscribed. With regard to patronage, 
nothing could be more liberal than the 
arrangements in that respect. The sys- 
tem of nomination was abandoned, but 
the system of competition seemed to him 
to have been pushed back to too early an 
age, when it is really useless. You want 
competition to test ability after not before 
education is given. Now the result 
would be that no one would enter into 
competition at Woolwich but boys from 
Sandharst, and there would be no variety 
of education. He understood his right 
hon. and gallant Friend to say that the 
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present system would go on for two 
years. [General PeeL: For two ex- 
aminations.] Well, there was time to 
consider what ultimate arrangement should 
be adopted, and he hoped the subject 
would receive the careful consideration 
of his right hon. and gallant Friend. 
They had had Commissions upon Commis- 
sions which had accumulated an immense 
mass of valuable information on this ques- 
tion, and he would suggest to his right 
hon. Friend that instead of instituting any 
fresh inquiry, he should bring to bear upon 
it his own good common sense, and he 
would arrive at a much more speedy and 
satisfactory conclusion than was likely to 
result from the investigation of a Commis- 
sion. He (Mr. S. Herbert) was satisfied that 
if competition in the practical class was to 
be confined to Sandhurst they would give 
that school a monopoly which would lower 
its character by destroying the spirit of 
emulation that competition with other es- 
tablishments must create. 

Mr. G. H. VANSITTART (who spoke 
amid continued cries for a division) urged 
the House to agree to the proposal of the 
right hon. Gentleman, and to leave the 
matter in the hands of the hon. and gallant 
General the Minister for War. 

Mr. P. O’BRIEN said, it was unjust 
to compel men of reduced means to send 
their sons to Sandhurst, when they might 
obtain at other schools, and at a consider- 
ably lower rate, just as good an education, 
and one which would qualify them just as 
well for military appointments. Such a 
system would in the end prevent many 
young men from entering the army who 
would otherwise do so. He was a member 
of a University which took much interest 
in this subject, and he must say, looking 
to the success which attended the system, 
they were bound to inquire whether any 
reason existed for making a change. He 
would give his cordial support to the Mo- 
tion of the right hon. Gentleman. 

Lorp ADOLPHUS VANE-TEMPEST 
hoped the right hon. and gallant Secretary 
for War would not oppose the Motion, but 
would, as the right hon. Gentleman (Mr. 
S. Herbert) had suggested, exercise his 
own good sense and military experience on 
the subject, and then he would probably be 
inclined to take the view embodied in the 
Resolution. It was usual sometimes to de- 
preciate the knowledge and ability of Eng- 
lish officers. Now, he (Lord V. Tempest) 
had served for a short time in foreign ar- 
mies, and the result of his experience was 
that English officers, as a body, were quite 
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as well educated as those of any other na-| was as much continued now as ever it was, 
tion. He would, however, suggest that so | and intended to be so continued. On that 
extreme a test as that now adopted should | point, therefore, there could not be any 
not be applied in the case of officers of the | longer any dispute. The other question 
line. It was not necessary that these offi- | was, whether the theoretical class of Wool- 
cers should be such wonderfully clever men; | wich was still to be open as a competitive 
they did not require these special attain-| class of examination in the same way as 
ments ; all that was wanted for the line| before? [‘*No, no!’’] The idea was 
was a good working efficient officer, pos-| that there was some intention of doing 
sessing the education common to English | away with the theoretical class—that was 
gentlemen; and a competitive examination, | to say, to open it to a greater number of 
which exacted other acquirements, would | people than were at Sandhurst. The right 
often deter good men from running the} hon. Gentleman (Mr. Monsell) said, that 
gauntlet, As to Staff, Engineer, and | Sandhurst was to have a monopoly. In 
Artillery officers there could not be too| the examination of the practical class of 
high a test, and this was carried out by the | Woolwich, his right hon. and gallant Friend 
system of public competition at Woolwich. ; had continued the principle they wanted 

Mr. ROEBUCK said, he wished to ap-| for two examinations more. The whole of 
peal to the right hon. Member for Lime-| that which they wanted permanently was 
rick. His Motion was for an Address tothe! now done provisionally for two more ex- 
Queen, requesting her not to suffer any al-| aminations. The right hon, Gentleman 
teration to be made in the present system | the Member for Wiltshire (Mr. S. Herbert) 
of education. Now, the terms of this Mo-| said that it was desirable to continue the 
tion would prevent any improvement in the | principle of this system. The principle 
system. Moreover, it was not very clear had been continued to two more examina- 
what the present system was. From the) tions. His right hon. and gallant Friend 
statements of the Secretary for War he| had no desire to alter the principle they 
understood that Lord Panmure at the be-| were contending for. He submitted that 
ginning of the war instituted open compe-| these views would be much better carried 
tition, that when the war ended he changed out by leaving the matter in the hands of 
that system, and that the right hon. and | the Secretary for War, than by moving 
gallant Gentleman (General Peel) had, for | any specific Resolution on the matter [‘* No, 
two examinations, prevented the alteration no!’’] Did they wish to determine the 
proposed by Lord Panmure from coming | question without weighing all the difficul- 
into effect. What, then, was the actual | ties that surrounded it. He had no doubt 
state of things? Was it the last or the| but that if the question were left in the 
first proposal of Lord Panmure which was | hands of his right hon. and gallant Friend, 
now existing? The House ought to be| the wishes of the House would be prac- 
very careful what they did respecting this | tically carried out. 
Motion. If they wished to retain the pre-| Caprain VIVIAN thought it was a 
sent state of things they ought to know/| matter of the utmost necessity that the 
what it was, and not to pass a Resolution | question should be at once settled one way 
preventing any improvement whatever. or the other. It was one involving the 

Mr. MONSELL suggested a slight al-| principle whether Sandhurst was to have a 
teration in the Resolution, which would, | monopoly for those examinations. 
— meet the views of the hon. and GENERAL PEEL said, it was not intended 
earned Gentleman (Mr. Roebuck). In-| to alter the principle on which those ex- 
stead of praying that no alteration might | aminations were carried on. He thought 
be made ‘* in the existing arrangements,” | that the effect of the Amendment would be 
he would have it read “in the principle of | to exclude Sandhurst practically. 
the existing arrangements.” In reply to! Question put, ‘‘ That the words proposed 
the hon. Gentleman’s question, he might | to be left out stand part of the Question.” 
state that the system now in operation was| The House divided: Ayes 177 ; Noes 
the one introduced during the war, namely, | 217: Majority 40. 
the system of competitive examination. List of the Ares. 

Mr. WALPOLE said, that as far as he Adams, W. H. Baring, T. 
was able to follow the discussion, it turned | Adderley, rt. hon.C. B. Bernard, T. T. 
upon two points. The one was, whether | Agar-Ellis, hn. L,G. F. Bathurst, A. A. 
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pea tre of competitive examination was hatin, 8. Bective, Earl of 
to be continued? His right hon. and gal-| 5, 

, x Bailey, C. Beecroft, G. S. 
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Bentinck, G. W. P. 
Beresford, rt. hon. W. 
Blackburn, P. 
Boldero, Col. 

Bovill, W. 
Bramley-Moore, J. 
Bramston, T. W. 
Bridges, Sir B. W. 
Bruce, Major C, 
Bruen, H. 

Bunbury, W. B. M‘C. 
Cairns, Sir H. M‘C, 
Carnac, Sir J. R. 
Cartwright, H. 
Cayley, E. S. 
Charlesworth, J. C. D. 
Child, S. 

Christy, S. 

Clive, hon. R. W. 
Close, M. C. 
Cobbold, J. C. 
Codrington, Sir W. 
Cole, hon. H. A. 
Conolly, T. 

Corry, rt. hon. I, L. 
Cross, R. A. 

Cubitt, Mr. Alderman 
Curzon, Visct. 
Dalkeith, Earl of 
Damer, L. D, 
Deedes, W. 

Disraeli, rt. hon. B. 
Dobbs, W. C. 

Dod, J. W. 

Du Cane, C. 

East, Sir J. B. 
Edwards, H. 
Egerton, Sir P. G. 
Egerton, W. T. 
Elphinstone, Sir J. 
Elton, Sir A. H, 


Estcourt, rt. hon. T. IT. 


Farnham, E. B. 
Farquhar Sir M, 
Fellowes, E. 
FitzGerald, W. R. S. 
FitzRoy, rt. hon. H. 
Forde, Col. 

Forester, rt. hon. Col. 
Forster, Sir G. 
Fraser, Sir W. A. 
Gallwey, Sir W. P. 
Galway, Viscount 
Gard, R. S. 

Gaskell, J. M. 

Gavin, Major 

Gilpin, C. 

Gladstone, rt. hon. W. 


Graham, rt. hon, Sir J. 


Greaves, E, 
Greenall, G. 
Gray, Captain 
Ilamilton, Lord C. 
liamilton, G. A. 
lardy, G. 

llartington, Marq. of 
Hay, Lord J. 

Hayes, Sir E. 
Headlam, T. E. 
Heathcote, Sir W. 
Henley, rt. hon. J. W. 
Herbert, rt. hon. S. 
Hill, hon, R. C. 
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Hodgson, W. N. 
Holford, R. S. 
Hopwood, J. T. 
Hornby, W. II. 
Horsfall, T. B. 
Hutt, W. 

Ingestre, Viscount 
Inglis, J. 
Johnstone, hon. H, B. 
Kendall, N. 

Ker, R. 

Kerrison, Sir E. C. 
King, J. K. 
Kingscote, R. N. F. 
Knatchbull, W. F. 
Knight, F. W. 
Knightley, R, 
Knox, Col. 
Langton, W. G. 
Laurie, J, 

Legh, G. C. 
Lennox, Lord A. F. 
Lennox, Lord H. G. 
Liddell, hon. H, G. 
Lovaine, Lord 
Lyall, G. 

Lygon, hon, F. 


Lytton, Sir G. E. L. B. 


Macartney, G. 
M‘Clintock, J. 
Malins, R. 
Manners, Lord J. 
March, Earl of 
Maxwell, hon. Col. 
Miles, W. 

Miller, S, B. 

Mills, A. 

Milnes, R. M. 
Montgomery, H. L. 
Montgomery, Sir G. 
Morgan, O. 
Mowbray, rt. hon J. R. 
Naas, Lord 

Neeld, J. 

Newark, Viscount 
Newport, Visct. 
Nisbet, K. P. 
Noel, hon. G. J. 
North, Col. 

Packe, C. W. 


Pakington, rt. hn. Sir J. 


Palk, L. 
Paull, H. 
Peel, rt. hon. Gen. 
Repton, G. W. J. 
Robertson, P. F. 
Rust, J. 
Sclater-Booth, G. 
Scott, hon. F. 
Scott, Major 
Seymer, H. K. 
Sibthorp, Major 
Smith, Sir F, 
Smollett, A. 
Somerset, Col. 
Spooner, R. 
Stanhope, J. B. 
Stanley, Lord 
Stephenson, R, 
Stirling, W. 
Sturt, H. G. 
Taylor, S. W. 
Vansittart, G. I. 
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Vansittart, W. 
Verner, Sir W. 
Walcott, Adm. 
Walpole, rt. hon. S. I. 
Warren, S. 

Welby, W. E. 
Whiteside, rt. hon. J. 
Whitmore, H. 
Willoughby, Sir H. 
Wilson, A. 

Woodd, B. T. 
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Wortley, Major S. 
Wyndham, Gen. 
Wynn, Col. 

Wynn, Sir W. W. 
Wynne, rt. hon. J. A. 
Yorke, hon. E. T. 


TELLERS, 
Joliffe, Sir W. 
Taylor, Col. 


List of the Nos. 


Adeane, H. J. 
Akroyd, E. 
Alcock, T. 

Ashley, Lord 
Atherton, W. 
Ayrton, A. S. 
Bagwell, J. 
Baines, Rt. Hon, M. T. 
Barnard, T. 

Bass, M. T. 
Baxter, W. E. 
Black, A. 

Blake, J. 
Bonham-Carter, J. 


Bouverie, rt. hon. E, P. 


Bouverie, hon. P. P. 
Bowyer, G, 

Brand, hon. B. W. 
Briscoe, J. I. 
Brocklehurst, J. 
Browne, W. 

Bruce, HH. A. 
Buchanan, W. 
Buckley, General 
Buller, J. W. 
Burghley, Lord 
Bury, Visct. 

Butt, I. 

Buxton, C. 

Buxton, Sir E. 
Byng, Hon. G. 
Caird, J. 

Caleraft, J. H. 
Caleutt, F. M. 
Campbell, R. J. R. 
Cardwell, rt. hon. E. 
Cavendish, hon. W. 
Cholmeley, Sir M. J. 
Clark, J. J. 

Clay, J. 

Clinton, Lord R, 
Clive, G. 

Cobbett, J. M. 
Cogan, W. Hl. F. 
Coningham, W. 
Conynham, Lord F. 
Corbally, M, E. 
Cowan, C. 

Cox, W. 

Craufurd, E. H. J. 
Crawford, R. W. 
Dalglish, R. 

Davey, R. 

Deasy, R. 

Denison, hon. W. I. F. 
DeVere, S. E. 
Devereux, J. T. 
Dillwyn, L. L. 
Duff, M. E. G. 


Duff, Major L. D. G. 
Ennis, J. 

Esmonde, J. 

Evans, T. W. 

Ewart, J. C. 

Fagan, W. 

Finlay, A. S. 
FitzGerald, rt, hn J. D. 
Foley, J. H. 

Foley, H. J. W. 
Forster, C. 

Foster, W. O. 
Fortescue, hon, F. D. 
Fortescue, C. 

Fox, W. J. 

Freestun, Colonel 
Garnett, W. J. 
Gibson, Rt. hon. T. M. 
Gifford, Earl of 
Glyn, G. G. 
Goderich, Viscount 
Greene, J. 
Greenwood, J. 
Gregory, W. H. 
Gregson, S. 

Grenfell, C. W. 
Griffith, C. D. 
Grogan, E. 
Gurdon, B. 

Gurney, 8. 

Hall, rt. hon. Sir B. 
Uamilton, J. A. 
Hamilton, Capt. 
Hanbury, R. 
Handley, J. 

flankey, T.’ 

Hanmer, Sir J. 
Hardcastle, J, A. 
Harris, J. D. 
Hassard, M. 
Hatchell, J. 

Hayter, rt. hn. Sir W. G. 
Hodgson, K. D. 
Horsman, rt. hon. E. 
Howard, Lord E, 
Ingham, R. 

Jackson, W. 
Jervoise, Sir J. C, 
Kershaw, J. 

King, hon. P. J. L. 
Kirk, W. 

Kinglake, A. W. 
Kinglake, J. A. 
Kinnaird, hon. A. F. 
Kirk, J. K. 
Knatchbull-Hugessen,E 
Langston, J. H. 
Langton, H. G, 
Lefroy, A. 
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Lincoln, Earl of 
Locke, J. 

Locke, Jno. 
Lowe, rt. hon. R. 
Macarthy, A. 
M‘Cann, J. 
MacEvoy, Edward 
Mackie, J. 
Mackinnon, W. A. 
Maguire, J. F. 
Mangles, R. D. 
Mangles, C. E. 
Martin, C. W. 
Martin, P. W. 
Mellor, J. 

Mills, T. 

Moffatt, G. 
Moncreiff, rt. hon. J. 
Morris, D. 
Napier, Sir C. 
Nicoll, D. 
Norreys, Sir D. J. 
O’Brien, P. 
O’Connell, Capt. D. 
O’Donoghoe, The 
Ogilvy, Sir J. 
Osborne, R. 
Paget, C. 

Paget, Lord A. 
Paget, Lord C. 
Paxton, Sir J. 
Perry, Sir T. E, 
Philips, R. N. 
Pilkington, J. 
Pinney, Colonel 
Price, W. P 
Pritchard, J. 
Puller, C. W. 
Ramsay, Sir A. 
Rawlinson, Sir H. C. 
Rebow, J. G. 
Ricardo, O. 
Richardson, J. 
Ridley, G. 
Roebuck, J. A. 
Roupell, W. 
Russell, Lord J. 
Russell, I. 
Russell, A. 
Russell, F, W. 
Schneider, H. W. 
Scholefield, W. 
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Seymour, H. D. 
Shelley, Sir J. V. 
Smith, J, A. 

Smith, A. 
Somerville, rt.hn: SirW. 
Stafford, Marquess of 
Stapleton, J. 

Steel, J. 

Stuart, Lord J. 
Stuart, Col. 

Sturt, N. 

Sullivan, M. 

Sykes, Col. W. II. 
Talbot, C. R. M. 
Tancred, H. W. 
Tempest, Lord A. V. 
Thompson, General 
Tite, W. 
Tollemache, hon. F. J. 
Tomline, G, 
Trelawny, Sir J. S, 
Trueman, C. 
Turner, J. A. 
Vance, J. 

Vane, Lord H. 
Vivian, H. H. 
Waldron, L. 

Warre, J. A. 
Watkins, Col. L. 
Weguelin, T. M. 
Western, 8. 
Westhead, J. P. B. 
Whatman, J. 
Whitbread, S. 

White, J. 

Wickham, H. W. 
Willcox, B. M‘G. 
Williams, W. 
Williams, Sir W. F. 
Willyams, E. W. B. 
Wilson, J. 
Winnington, Sir T. E. 
Wise, J. A. 

Wood, W. 

Woods, I. 

Wyld, J. 

Young, A. W. 


TELLERS. 


Monsell, rt. hon. W. 
Vivian, J. C. 


Main Question, as 


amended, put, and agreed to. 


Resolved,— 


That an humble Address be presented to Ter 


{COMMONS} 





Majesty, praying Her Majesty that no alteration 
may be made in the principle of the existing 


arrangements which regulate the admission to | 


Cadetships in the Royal Artillery and Royal En- 
gineers. 


EXCISE DUTIES BILL. 
SECOND READING. 

Order for Second Reading read. 

Motion made, and Question proposed, 
‘*That the Bill be now read a second 
time.”’ 

Mr. Sergeant DEASY said, that as 
there appeared to be a wonderful unanimity 
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among all parties, and all Chancellors of 
the Exchequer past, present, and future, 
in favour of the imposition of this tax upon 
Ireland, it would be unbecoming in him to 
take up the time of the House in opposing 
it; but having regard to a probable de. 
ficit of £5,000,000 or £6,000,000 in 
1860, he wished to enter his protest against 
the principle involved in the Bill, that, 
whenever a deficiency occurred in the Im- 
perial revenue, Ireland was to be resorted 
to in order to supply it. As an Irishman, 
he deemed it a very ominous thing to have 
his county praised and the Irish Members 
complimented by the Minister of the Crown, 
particularly by a Conservative Finance 
Minister; for he always anticipated that 
in that case some fiscal burden was sure to 
be placed on Ireland. The right hon, 
Gentleman’s budget partook somewhat of 
an Irish character, and reminded one of 
the position in which many Irish gentle- 
men stood in reference to their inability to 
meet their engagements. Part of the right 
hon. Gentleman’s debt was contracted con- 
trary to all sound principles, and therefore 
he proposed to relieve himself of it alto- 
gether, and the other part it was incon- 
venient to pay, and therefore h2 resolved 
not to pay it. This expedient was resorted 
to in old times in Ireland, but it was aban- 
doned at the present day. As the right 
hon. Gentleman was quite certain of pass- 
ing the present measure, there were some 
measures of alleviation he ought to take 
into consideration. There were some local 
burdens imposed on Ireland which had fair 
claims to be transferred to the general 
Exchequer, and he would particularly ad- 
vert to the expense of the general valuation, 
to which the hon. Member for Dublin had 
frequently called the attention of the House. 
If the Chancellor of the Exchequer were to 
make the general funds of the empire bear 
this burden, it would be a graceful act, 
and would give some value to the enco- 
miums he lavished on the Irish Members. 
Mr. P. O’BRIEN, who had presented a 
petition against the Bill, said, he felt it his 
duty to put before the House the opinion of a 
very large number of those engaged in the 
spirit trade in Dublin, and which was one 
of entire opposition to the proposal of the 
right hon. Gentleman the Chancellor of the 
Exchequer. In the year 1833, when the 
duty was very high, the number of gallons 
of whisky brought to charge was much 
below that which it reached in successive 
years, when the duty was gradually de- 
creased, until in 1853 it reached the num- 
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ber of 8,000.000 of gallons brought to|or manufacturers entertained the objec- 
charge ; and with the lowering of the duty | tions to the measure which some hon. 
offences against the Excise decreased. This | Gentlemen had expressed; on the con- 
showed that as a measure for increasing | trary, he believed that they would de- 
the revenue, the proposition of the Chan- | rive great benefit from it. The effect of 
cellor of the Exchequer was not likely to | the differential duty had been, that Irish 
be a successful one. The measure might | spirits had been practically excluded from 
not affect large manufacturers, who could ‘the English market; and the result of 
extend their trade in England, but to small | this measure would be to enable them to 
manufacturers and traders it would be ruin. | compete with those of Scotch and English 
He thought it would have been a much | manufacture. 
better course to have imposed an additional; Mr. GROGAN thought that the hon. 
tax upon tobacco ; that would have been a|and learned Gentleman was altogether 
national tax, and would not have been, as | forgetting the retail dealers in Ireland, 
in the ease of the proposed tax on spirits, | who were the most numerous class con- 
a most unjust and partial burden on the | cerned in this matter, and who contri- 
people of Ireland. He moved that the/| buted the largest share of spirit duty to 
Bill be read a second time that day six|the revenue. The proposal might bene- 
months. fit the larger manufacturers; but that 
Mr. ESMONDE seconded the Amend-| benefit might have been effected without 
ment, because he found that the Chancellor | increasing the duty ls. 10d. a gallon. 
of the Exchequer was animated with an | Large and respectably-attended meetings 
unfriendly feeling towards Ireland, and as | had been held in Dublin on this subject, 
he had before attempted, during the last | and much opposition had at these meetings 
Derby administration, he was fixing a bur- | been expressed to the plan of the Govern- 
den upon the weakest interest. ment. ‘The home spirit trade already la- 
Amendment proposed to leave out the | boured under a great grievance, which, 
word ‘‘now,’’ and at the end of the Ques- | however, applied equally to English as to 
tion to add the words ‘‘ upon this day six | Irish dealers, in not being allowed by the 
months.” Excise for leakage and evaporation. In 
Tue SOLICITOR GENERAL begged | the case of brandy, and other foreign 
to remind the hon. Gentleman who moved | spirits, the person paying duty paid for 
the Amendment, that the opposition upon | the quantity actually taken out of bond; 
former occasions to an increase in the du- | but this was not the case with respect 
ties upon Irish spirits was based upon two| to home manufactured spirits, including 
grounds—first, that such increase would | whisky. Whisky was manufactured from 
give encouragement to illicit distillation; /a mixture of corn and malt, and it took 
and next, that the proposition to prevent | about three years’ storing to put it ina 
illicit distillation by means of the Irish | marketable condition. Well, it was gauged 
constabulary would have the effect of} at the moment when it was being put in 
bringing that body into unpopularity. | bond; and though, during the three years 
Those were objections which were good | it lay in store it might evaporate and leak 
until disproved by experience, and that | to the extent of perhaps eight or ten gallons 
had since happened. An increase had|in a puncheon, yet, when it was being 
been made in the spirit duties, but there|taken, the merchant was obliged to pay 
had been no increase in illicit distillation, | duty on the full quantity which it had con- 
and the constabulary had performed the | tained when first put in bond. The subject 
additional task imposed upon them with | was one which deserved the favourable con- 
perfect efficiency, and without any sacri- | sideration of the Chancellor of the Exche- 
fice of the high reputation which they | quer, and his giving it that consideration 
had always borne. The grounds upon | would, he believed, tend much to alleviate 
which former objections had been made |the feeling of irritation with which this 
having been thus disposed of, it remained } proposition to increase the spirit duty had 
to be considered whether the proposition | been received in Ireland. It was worthy 
now made was just in itself. He had heard | of notice that in 1853 the duty on Irish 
nothing from any hon. Member to in-| spirits was 2s. 8d. a gallon; in 1855 it was 
duce the House to believe there was any | increased to 3s. 4d. and 4s.; in 1856 it was 
reason why the duties upon spirits should | further increased to 6s. 2d.; and it was now 











not be the same in all parts of the em-| proposed still further to increase it to 8s.; 
pire. He had not heard that the dealers | so that if the proposal were agreed to, the 
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duty would, in the short space of five years, |raged. He believed that the check now 
have been augmented from 2s. 8d. to 8s., | imposed on illicit distillation would enable 
by a series of changes which it was not |the Government to have recourse to this 
reasonable to suppose that any branch of | rise in the duty without the slightest risk 
trade could bear without suffering great in-|of encouraging the illicit manufacture, 
jury. Under all the circumstances, he |The fact of the enormous quantity of 
thought that a very fair case had been |7,000,000 gallons of spirits having been 
made out for the consideration of the Chan- | brought to charge in Ireland last year was 
cellor of the Exchequer. the best proof of the small extent to which 
Mr. M‘CANN supported the Amend- | illicit distillation prevailed. 
ment. He believed that it was a great} Mr. MACARTHY said, he remembered 
mistake to employ the constabulary for | the time when a Chancellor of the Exche- 
revenue purposes. He had been informed | quer thought he was conferring a great 
by eminent stipendiary magistrates that | boon upon Ireland by reducing the duty on 
the system had already been productive | Irish spirits by 1s. per gallon, and now the 
of much evil, and in a few years it) present Chancellor of the Exchequer con- 
must be abandoned. sidered he was granting a great boon to 
Mr. COGAN entered his protest against | the people by raising the duty Is. 10d. a 
the increase of the duty, on the grounds | gallon. How curious a race of people 
that it was unfair to call upon one portion | the Irish must seem in the estimation of 
of Her Majesty’s dominions to supply the | Chancellors of the Exchequer to be made 
deficiency in the Imperial revenue for the | the subjects of such totally different rules 
year, and that by encouraging illicit dis- | of taxation. He would contend that the 
tillation great demoralisation would ensue. | sum of £500,000, which it was thought 
As a means of obtaining revenue by in- | the proposed increase would produce, would 
creasing the trade, he believed it would be | be no compensation for the demoralization 
a failure, inasmuch as the Irish distiller had | that the measure would produce among the 
it in his power even now to introduce whisky | peasantry of Ireland. 
into England by paying the 8s. duty. Question put, ‘* That the word ‘now’ 
Mr. KIRK said, that though he agreed | stand part of the Question.”’ 
in the main with the Solicitor General’s The House divided :—Ayes 227; Noes 
observations, he denied that there had|35: Majority 192. 
been no complaints made by the Irish dis- Main Question put, and agreed to. 
tillers against the proposal. So far from| Bill read 2°, and committed for To-mor- 
that, he himself had received bitter com- | row. 
plaints from his constituents upon the sub- 
ject, whilst the Irish papers were teeming |;oxpon CORPORATION REGULATION 
with accounts of the seizure of malt and| ~~ | scala gee gai RO Sle Bi 
stills, and disputes between the constabu- BILL.—MOTION FOR COUNSEL. 
lary and the peasantry. Mr. BAINES moved, that leave be 
Mr. MACEVOY said, that in 1853 and / given for the Corporation of the City of 
1855 the noble Lord the present Secretary | London to be heard by Counsel before the 
for Ireland opposed the increase of the duty | Select Committee on the London Corpora- 
on Irish spirits, and asked what cireum- | tion Regulation Bill against Clause 66 of 
stances had since occurred to induce him to | the said Bill. 
change his opinion. | Mr. WYLD suggested, that as the Cor- 
Lorp NAAS said, in reply to the obser- | poration was to be heard by counsel before 
vations of the hon. Member for Drogheda ithe Select Committee, the proceedings 
(Mr. M‘Cann), that he was enabled to state | should no longer be private, but should 
from particular inquiries he made when in ' be conducted with open doors. . 
Dublin the other day that the constabulary | Mr. WALPOLE said, he did not think 
were performing their new duties in the! that any advantage would be gained by 
most satisfactory manner. Their officers | carrying on the deliberations of the Com- 
had reported that they had been most suc- | mittee in private, Fe 
cessful in many instances in detecting| Mr. COX knew that many of the citi- 
parties engaged in illicit distillation. He zens of London, as distinguished from the 
(Lord Naas) had always said that the | Corporation, desired to give evidence before 
amount of the spirit duty ought to be re- | the Committee, and to be represented by 
gulated and raised as high as possible,| counsel. He thought, therefore, that the 
provided illicit distillation was not encou- | Committee ought to be an open one. 


Mr. Grogan 
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Motion agreed to. 
Ordered,— 

That leave be given for the Corporation of the 
City of London to be heard by Counsel before the 
Select Committee on the London Corporation 
Regulation Bill, against Clause 66 of the said 
Bill. 

House adjourned at a Quarter 
after One o’clock. 


ae 


HOUSE OF LORDS, 
Tuesday, April 27, 1858. 


Minvts.] Pusiic Birt.—1* Exchequer Bills 
(£20,911,500). 


OATHS BILL—COMMITTEE, 

Order of the Day for the House to be 
put into Committee read. House in Com- 
mittee accordingly. 

Clause 1, (Oath to be taken instead of 
Oaths of Allegiance, Supremacy, and Ab- 
juration.) 

Tue Eart or WICKLOW rose, pur- 
suant to notice, to move an Amendment on 
this clause ; but before entering upon that 
subject he wished to reeall to their Lord- 
ships’ recollection what took place on the 
second reading of the Bill. On that ocea- 
sion the noble and learned Lord who had 
charge of the Bill (Lord Lyndhurst) stated 
that in conformity with the expressed 
wishes of the noble Earl at the head of the 
Government—the noble Earl having ex- 
pressed his opinion that the two provisions 
—one for altering the oaths, and the other 
for introducing Jews into Parliament—were 
such as ought not to be united together. 
This Bill had been so framed that the ques- 
tion of the admission of the Jews to Par- 
liament could be separated from the other 
portion of the Bill. He was somewhat 
surprised at that declaration of the noble 
and learned Lord, but he did not then feel 
that he had sufficient recollection of the 
subject to express any doubt as to its ac- 
curacy. He had since then looked into 
the matter, and he found that in 1849, 
when a measure for the relief of the Jews 
was first introduced into their Lordships’ 
House, it was framed in precisely the same 
manner, and with the same division of sub- 
ject as that now under consideration ; so 
much so that in that Bill, as in the present 
one, the question of admitting the Jews 
into Parliament was raised in the fifth 
clause. He did not believe, when the noble 
Earl at the head of the Government ex- 
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pressed his opinion that the two subjects— 
the question of the oaths and the question 
of admitting Jews to Parliament—ought 
not to be mixed up together, that his mean- 
ing was that they should be united in the 
same Bill, and only separated into different 
clauses ; his real meaning must have been 
that both subjects, of the alteration of the 
oaths and of the admission of the Jews to 
Parliament were of such great importance 
that each ought to have a Bill to itself. It 
was impossible for any one who reflected 
upon the subject not to be of that opinion. 
The two subjects were absolutely incom- 
patible with one another, and could not 
with any propriety be joined together. And 
now with regard to the Amendment he 
was about to propose—he would ask their 
Lordships to consider what was the nature 
of an oath, and how oaths ought to be re- 
garded by the public mind. When they 
were called upon to take an oath, whether 
in a court of justice or at the Table of their 
Lordships’ House, they performed a solemn 
act of devotion—they invoked the Deity 
to witness to the truth of the language they 
used. He must say, further, that upon 
the respect which the people entertained 
for the sanctity of an oath depended, in 
a great degree, the security of property 
and the maintenance of the institutions of 
the country. It behoved their Lordships, 
therefore, well to consider whether it would 
not excite in the minds of the people a dis- 
respect for all oaths to find their Lord- 
ships, Session after Session, trifling with 
this important subject of oaths, and, under 
pretence of making an alteration in those 
oaths, to cloak and cover their design to 
effect another political and infinitely less 
important object ; and when that other ob- 
ject failed, then the whole measure was re- 
jected and castaside. If the Jews were to 
be admitted into Parliament let it be done 
by a Bill brought in for the express pur- 
pose, as was done in 1829, when the mea- 
sure for admitting the Roman Catholics to 
Parliament was introduced. He believed 
the only reason why those who were anxious 
for the admission of the Jews did not take 
the same course was, that they knew the 
feeling of the country was not in their 
favour. But as they had a Bill upon this 
subject, he would entreat their Lordships so 
to frame it as to render it acceptable to the 
feelings of the country. He would admit 
that, to a certain extent, the measure as it 
stood did effect a great improvement ; 
but, it retained the most objectionable part 
of the three oaths, namely, that part of 
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the Oath of Supremacy which affirmed that 
no foreign prince, prelate, or potentate 
hath, or ought to have, any jurisdiction, 
spiritual or temporal, within the realm. 
The objections to the portions in the other 
oaths which were proposed to be removed 
were that they were useless and absurd ; 
but the objection to this part of the Oath 
of Supremacy was that it was decidedly 
false ; and he would endeavour to prove 
to their Lordships the justice of this ob- 
servation. In doing so he must express 
his regret to have for his opponent the 
noble and learned Lord (the Lord Chan- 
cellor) who in the other House of Parlia- 
ment had been the champion and the hero 
of this particular oath. As he understood 
the noble and learned Lord’s argument, 
it amounted to this, that though the words, 
if taken in their literal sense, were not 
true, yet they were not to be construed 
according to their literal interpretation, 
but they were to be taken in a legal sense. 
Now, in reply to that reasoning, he asked, 
was it fit that the language of an oath 
should be so framed that the person who 
was to take it could not clearly under- 
stand it? Could the noble and learned 
Lord produce him a single oath out of the 
Statute Book which was so framed except 
this one? Was an oath a thing to re- 
quire the interpretation of a lawyer, or 
ought it to be so obscure that the person 
taking it required a lawyer at his elbow, 
like a father confessor, to explain to him 
its precise legal interpretation? If the words 
at the end of the Oath of Abjuration were 
appended at the end of the Oath of Supre- 
macy—if, after declaring that the Pope 
had not, nor ought to have, any spiritual 
jurisdiction within the realm, they were 
also called upon to say that they took this 
oath in its plain, literal, common-sense 
meaning, without any evasion, restriction, 
or mental reservation whatever—would the 
noble and learned Lord himself then ven- 
ture to take the oath? And though these 
words did not occur in the Oath of Supre- 
macy, but in the Oath of Abjuration, yet as 
that oath came the last of the three, he was 
not sure that the clause to which he had re- 
ferred did not refer to and embrace all that 
went before. He had said that the Oath of 
Supremacy taken literally was false ; but 
when it was first created in the reign of 
Queen Elizabeth it was literally true, and 
he knew of nothing which had occurred in 
the history of the country to sanction the 
opinion that the words were to be taken in 
a different sense—though he admitted that 


The Earl of Wicklow 
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the march of opinion in this country had 
been so gradual that it would be difficult 
to say at what period it had become ne- 
cessary to alter the oath. But so many 
changes had of late taken place with the 
full sanction of the Legislature, that it had 
now beeome necessary to consider whether 
the oath also ought not to be altered. One 
of the changes to which he referred was the 
endowment of the College of Maynooth for 
the express purpose of educating the youth 
of Ireland for the ministry of the Church 
of Rome, and with the full knowledge that 
the Church of Rome could not exist in 
Ireland except under the spiritual super- 
vision and authority of the Pope. A still 
more decided step in this direction was 
taken by the Charitable Bequests Bill in 
Ireland, which was carried not many years 
ago, and by which the Roman Catholic 
hierarchy in Ireland were expressly stated, 
by virtue of their office as bishops, to be 
trustees under that Act. He would also 
refer to the Dublin Cemetery Act, in which 
it was stated that his Grace the Arch- 
bishop Murray should regulate and control 
the funerals of the Roman Catholics. 
Could anything be more clear than that by 
these Acts the Legislature admitted the 
spiritual authority of the Pope who ap- 
pointed those bishops? And yet their 
Lordships were required to swear that the 
Pope had no spiritual or ecclesiastical au- 
thority within the realm. He might add, 
that he had personally attended the levee 
which George IV. held in the Castle of 
Dublin, in 1821, at which he received the 
Roman Catholic bishops in a body ; and it 
was well understood that no attendance at 
the levee gave greater satisfaction to His 
Majesty and to the Ministers, because it 
denoted the degree of popularity with which 
His Majesty was received. The recogni- 
tion of the bishops was carried still further 
when the late Sir Robert Peel established 
the Queen’s Colleges in Ireland. At that 
time the noble Lord who held the office of 
Lord Lieutenant (Earl of Clarendon)—and 
he did not mean to blame him for it—ad- 
dressed a letter to Archbishop Murray, in 
which he said— 

“ Your Grace had the goodness to promise that 
you would convey to Rome, for the consideration 
of the Pope, the amended statutes of the Queen’s 
Colleges in Ireland, as the British Government has 
no official organ in that city.” 


He then went on to say—and their Lord- 
ships must remember that this referred to 


a Bill then passing through the Legisla- 


ture— 
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“ The list of visitors is not yet settled, but I 
can have no hesitation in stating that it will in- 
clude the Catholic archbishop of the province and 
the bishop of the diocese in which the college is 
situated, and that in the professorships and other 
posts the Catholic religion will be fully repre- 
sented.” 

He might misunderstand all these things, 
but it did appear to him that, bearing them 
in mind, it was impossible to argue with 
candour and fairness that even under the 
law the Pope had no ecclesiastical autho- 
rity in these kingdoms ; and, therefore, 
that this oath could not be justified and 
maintained. More than this, he was in- 


formed that a Roman Catholic bishop or | 
clergyman who might be converted to the | 


Anglican religion would, in virtue of his 
original ordination, become a priest or 
bishop of that Church. But while he con- 
demned this oath he did not think that in 


taking it he was taking a false oath. An | 


oath must be taken animo imponentis—in 
the sense in which it was imposed ; and all 
that he understood to be meant by the 


Legislature when it established this oath | 


was that it should be a declaration that the 
person taking it was not a Roman Catholic. 
In taking it, therefore, he did not feel that 
he was perjuring himself or taking a false 


oath. How absurd was it, however, that | 


while one portion of their Lorships took their 
seats upon a declaration that they were not 
Roman Catholics, another portion made an 
equally solemn statement that they were 
of that religion? He knew how unwilling 
the Legislature was to change ancient in- 
stitutions ; but he would remind them that 
if the present Bill passed then the oath 
contained in it would not be the oath of 
Queen Elizabeth or King William III., but 
the oath of Queen Victoria; and was it 
right or decent that in establishing a new 
oath they should so frame it that those who 
took it should not understand its meaning. 
I wish to view it through my own under- 
standing, not through the distorted medium 
of forensic sophistry. Why did not the 
oath now proposed follow the phraseology 
of that contained in the Bill of 1849? 
That oath contained all that was necessary 
and no more. It was to this effect— 

“T will be faithful and bear true allegiance to 
Her Majesty Queen Victoria, and will maintain 
the succession to the Crown as established by an 
Act entitled ‘An Act for the further limitation of 
the Crown and the better security of the rights 
and liberties of the subject.’ And I do take this 


declaration and promise heartily, willingly, and on 
the true faith of a Christian.” 


That oath was framed by the authors of 


the present Bill; but they had now eet 
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duced an oath which, in its reference to 
the supremacy, was, in his opinion, highly 
objectionable, and which contained words 
| offensive to a large portion of the commu- 
nity. He had heard no reason avowed 
why these words should now be introduced. 
There was nothing, however, to prevent 
those who desired it from inserting certain 
words to be taken by Roman Catholies, 
| although, if such a proposition was made, 
|he should most decidedly object to it. If, 
'also, there were words in the Oath of Ab- 
juration which were now absurd, ridiculous, 
‘and therefure profane, the obligation of 
taking them ought not to be imposed on 
Roman Catholics any more than on Pro- 
| testants. The noble Earl concluded by 
|moving his Amendment. 

Moved—To omit from the First Clause 
the words— 

(“ And I do declare, that no Foreign Prince, 
Person, Prelate, State, or Potentate, hath, or 
ought to have, any jurisdiction, Power, Supe- 
riority, Pre-eminence, or Authority, Ecclesiastical 
or Spiritual, within this Realm”). 

Lorp LYNDHURST: My Lords, it is 
not my intention in rising on this occasion 
to enter at large upon the various topics 
to which my noble Friend has alluded, but 
to confine myself strictly to the terms of 
Amendment which he has moved. As 
I understand his Amendment, my noble 
| Friend wishes to strike out of the first 
clause of this Bill all those words which 
relate to the Oath of Supremacy, because 





he regards those words as being in contra- 
| diction to the actual state of things in this 
country; inasmuch as he thinks that a 
foreign Power does exercise some autho- 
rity within the meaning of the oath. That 
I conceive is the question distinetly raised 
| by my noble Friend, though he has con- 
| trived to mix it up with a great variety of 
| topics which appear to me to have no rela- 
| tion whatever to the question. 1 regret 
| that my noble Friend has proposed this 
' Amendment, because if he should succeed 
|in carrying it, when this Bill goes down to 
the other House, as from its form it neces- 
sarily must, further difficulty will be added 
to a subject already involved in very great 
difficulty. If my noble Friend would con- 
descend to look into the history of the 
oath, all the doubts which he has raised, 
and which operate on his own mind and 
apparently also on the minds of other per- 
sons, would at once vanish, and he would 
see that no uncertainty whatever can exist 
as to what is its real meaning. The oath 
does not relate to any vague, spiritual, or 
merely moral and ideal power over the 
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mind of man, but to a substantial power to 
be exercised by a jurisdiction which can 
enforce its decrees, Let me direet your 
Lordships’ attention to the history of this 
oath. In ancient times, the jurisdiction 
over temporal as well as over spiritual and 
ecclesiastical causes was vested exclusively 
in the Crown, And how was it exercised ? 
By means of courts of justice appointed by 
the Sovereign to carry his authority into 
effect. And thus the constitution existed 
for several ages. What followed after- | 
wards? A part of this jurisdiction—this | 
substantial jurisdiction—was usurped by 
the Pope of Rome. That usurpation was 
carried on precisely in the same form by 
means of courts of justice, exercising not 
an ideal authority—an authority in words, 
a mere vague influence—but a substantial 
power put into effect through their decrees 
and operations. Thus the matter rested | 
until the Reformation. And what took 

place then? Why, this jurisdiction, power, | 
authority, or pre-eminence was again united 
to the Crown. It was united to the Crown 
finally by an Act of Elizabeth passed in 
the first year of her reign, and the first 
chapter. That Act was entitled “An Act 
to restore to the Crown its ancient Juris- 
diction over the Estate Ecclesiastical and | 
Spiritual,’ and further ‘‘ and abolishing 
all foreign Powers repugnant to the same.”’ | 
What are the enactments of that statute? It | 
speaks constantly of ‘‘the usurped power,” 

the “ usurped authority,’’ of the Court of 

Rome, and it extinguished that authority, | 
which was not a vague power, I repeat, | 
but a power exercised by courts of justice. | 
The object of this Act of Parliament, then, | 
was to abolish a usurped power—a power | 
detracting from the authority of the Crown | 
and setting up a corresponding authority | 
in opposition to that of the Crown. Next, | 
my Lords, comes the Oath of Supremacy, 
which had its origin in the Act of Parlia- | 
ment to which I have referred. It con-| 
sists of two parts, one affirmative the other | 
negative. What does the affirmative part | 
state? Why, that the authority, the power, | 
of Government in ecclesiastical, spiritual, 
and temporal affairs is vested solely in the 
Crown. And in the negative part it makes 
use of the very words to which my noble 
Friend has adverted. 





| 


has any jurisdiction, authority, power, or 
pre-eminence in this realm. What does 
that relate to? Clearly, to the usurped 
authority which had been assumed by the 
Pope of Rome. It is impossible to read 


Lo:d Lyndhurst 
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: | 
It denies that any | 


other Power, any other State or Potentate, | 
| 
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this Act without seeing that the authority 
affirmatively vested in the Crown is di- 


| rectly opposed to the authority negatived by 


the oath. The words ‘jurisdiction, power, 
authority and pre-eminence,’’ therefore, do 


| not refer to a vague power—a mere moral 


influence only, but to a substantive autho. 


| rity exerted and enforced by courts of jus- 


tice. That is the obvious meaning of the 
very terms of the oath itself, and it is con- 
firmed by every passage in the Act of Par. 
liament which I have quoted. Thus the 
case stood in the reign of Elizabeth ; and 


| the oath bore that form until the time of 
| William III., when a change occurred, 


What was that change? It struck out 
the affirmative and left the negative part 
of the oath. And because the affirmative 
part was so struck out, throwing as it did 
so clear a light upon the sense of the ne- 
gative part, my noble Friend holds that 
the meaning of the negative part has been 
entirely altered. I say that its meaning 
has undergone no such alteration, and that 
the construction now to be put upon these 
words is the same as they bore in the lst 
of Elizabeth, and as they have borne from 
the reign of William II1. down to the pre- 
The oath has always been ad- 
ministered in that sense, in the meaning 


| both of the persons imposing and the per- 
/sons taking it; and it is only within the 


last few years that some modern caviller 
has thought of placing a different inter- 
pretation upon it. I trust, then, that 
what I have just stated, bringing to my 
noble Friend’s recollection the history of 
the oath and the circumstances under 
which it was framed, will satisfy his mind 
that when he talks of jurisdiction, power, 
authority, and pre-eminence, these words 
mean a jurisdiction to be exercised by 
courts of justice—a power to be enforced 
by authority of law—not a vague, moral, 
ideal, or spiritual influence such as that to 
which he has referred as throwing doubt 
upon the meaning and force of this oath. 
With these explanations I shall conclude 
by expressing a hope that your Lordships 
will not consent to the Amendment of my 
noble Friend. 

_ Eart GRANVILLE: I rise, my Lords, 
to make an appeal to my noble Friend not 
to divide your Lordships upon this question. 
My noble Friend has stated with great 
fairness the arguments by which he wished 
to enforce his views, and I am not pre- 
pared altogether to deny that there is some 
| force in some of the arguments which he 
| has adduced. At the same time my noble 
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Friend has failed to show that any practi-| Clause agreed to. 
cal inconvenience exists, and he has ex-| Clauses 2, 3, and 4, agreed to. 
plained the reasons which induced him to} Clause 5 (Form of Oath for Persons 
consent to take the oaths as they are at! professing the Jewish Religion). 
present framed. My noble and learned | On Motion for agreeing to the fifth 
Friend opposite has shown upon strong | clause, which proposed to omit from the 
legal grounds the manner in which we may | Oath the words ‘ upon the true faith of a 
interpret this oath, and the view which my | Christian,”’ 
noble and learned Friend has enunciated| Tue LORD CHANCELLOR said: My 
has, I believe, been adopted by the most Lords, as I have for many years offered a 
eminent lawyers and statesmen. Were it | consistent, and I hope I may add a con- 
not so, I do not think that we should see scientious opposition to every measure, 
this House as full as it at present is. A | which has been proposed for the admission 
short time ago there was a practical | of the Jews to the Legislature, your Lord- 
grievance, which arose from two Peers | ships will not be surprised that I should 
objecting to take this oath; but they | present myself on the present occasion for 
yielded to the sense of this and of the other | the maintenance of opinions which I have 
House of Parliament, and took the oath,| so long cherished. While admiring, in 
and now no practical inconvenience exists. | common with the rest of your Lordships, 
To divide your Lordships upon this ques-|the eloquence of my noble and learned 
tion, I am afraid, would obstruct the pro- | Friend who moved the second reading of 
gress of a measure of general importance, this Bill—while entertaining for him sen- 
and I trust, therefore, that my noble Friend  timents of the highest regard, and a re- 
will be content with having stated his con- | spect almost amounting to reverence, I 
scientious objection to this form of oath,and | must confess that I cannot see the full 
will consent to withdraw his Amendment. | force of his arguments in support of his 
Lorpv CAMPBELL said, he earnestly present proposition. I cannot but feel 
joined in the appeal which had been made | highly flattered at receiving from my noble 
to the noble Earl. The highest authori- | and learned Friend the gratifying testimony 
ties had coneurred in the propriety of the | that in every instance in which | have con- 
form of the oath as it. at present stood, | ducted the opposition to what are called 
and to divide the House upon the subject | ‘ the claims of the Jews,”’ I have exhibited 
might tend to obstruct a measure of the | the most perfect fairness and good-feeling. 
greatest importance. |I hope, my Lords, I shall ever persevere 
Tne Eart or WICKLOW said, that all|in that same spirit. There is no reason 
the persons he had ever talked to upon the | indeed why I should pursue a different 
subject had agreed with the views which | course. I need scarcely assure your Lord- 
he entertained, with the exception of the | ships that I am influenced by no personal 
lawyers. They, however, not taking, as | feeling—that I am actuated by no preju- 
other persons did, a rational and sensible | dice upon this question. I feel only an 
view of the question, disagreed with him {earnest desire to support a principle 
upon the subject. He should not, after} which I believe to be necessary to 
the appeal which had been made to him,| maintain in order to secure the welfare 
divide the House. Had his Amendment| and even the character of this country. 
been carried he should have supported the|I think, my Lords, that justice has not 
proposal to admit the Jews to Parliament ; | been fully done to this great question by 
but as it was, as he could not support the | the advocates of the present measure. Dis- 
Bill, he should abstain from voting upon | cussions have, no doubt, frequently taken 
the Motion of the noble and learned Lord | place upon it ; but there has always been 
opposite (the Lord Chancellor) to omit the | an express or tacit reference to one or two 
5th clause, hoping that the result of that | individuals who are distinguished members 
evening would be that matters would be | of the Jewish persuasion, who are regarded 
left in the same state in which they stood |as types of the whole Jewish people. 
at present; so that if the subject were|The persons to whom I allude are, no 
again brought before their Lordships, the | doubt, gentlemen of the highest character 
two questions of the admission of Jews|and respectability; they are gentlemen 
to Parliament and of the alteration of the| who live in social intercourse with their 
oaths might be dealt with separately and | Christian fellow subjects, and who pos- 
distinetly. sess none of that exclusive spirit which 
Amendment negatived without a division. |is considered to be characteristic of the 
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cuss a question of this importance, with 
reference to the admission or exclusion 
of gentlemen of this character, is, in fact, 
to substitute personal considerations for 
the free and impartial consideration of a 
great and general principle. There is 
another difficulty also, my Lords, which 
embarrasses me in dealing with this sub- 
ject, and that is, that there is no debateable 
ground common to those who oppose and 
those who support the admission of the 
Jews to Parliament, upon which both of 
the contending parties can fairly meet. 
On the one hand, it is insisted that the 
religious character of the Legislature is 
deeply involved in the result; while, 
on the other, it is maintained, with equal 
pertinacity, that religion has nothing to 
do with the subject, and that the ques- 
tion is one simply of civil rights and poli- 
tical expediency. If I could consent to 
take that view of the question, it would be 
a matter of perfect indifference to me 
whether two or three members of the 
Jewish persuasion should become members 
of our Legislature. But I cannot, my 
Lords, consent to consider this question on 
that low ground. Much higher considera- 
tions have influenced my feelings and mo- 
tives in regard to this subject; and I 
must still be allowed to press them 
most earnestly on your Lordships’ at- 
tention. At the same time, my Lords, 
I have never declined to meet the advo- 
cates of the Jews on their own ground. 
I have always been ready to descend with 
them to the field which they have chosen ; 
and I shall now, with your Lordships’ per- 
mission, very briefly glance at the diffe- 


rent arguments they have used and which 


do not appear to my mind so strong and 
so conclusive as they, no doubt, do to those 
who employ them. I must apologise to 
your Lordships, in the first instance, for 
going over a ground which has so often 
been trodden before that it is impossible 
to place your foot upon a spot where 
you do not find a previous impression. 
Old arguments must be met by old an- 


swers ; and I cannot, therefore, pretend to | 
offer anything new to your Lordships on | 


this occasion. Indeed, the very suggestion 
of novelty on a subject which has been so 
long considered, and so often debated, 
would at once justify the suspicion, that 
the argument was unsound. The founda- 
tion generally laid, my Lords, for the right 
of admission of the Jews to the Legisla- 


ture is, that in every free State the citizens | 
| 


The Lord Chancellor 
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religion which they profess ; but to dis- | 
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are all entitled to a perfect equality of civil 
rights. I think that there is a fallacy 
lurking under that argument, arising out 
of an ambiguity of the term. If, by the 
term ‘‘ civil rights,’’ be meant what is or- 
dinarily understood by it—namely, the 
right of enjoying property, of personal 
security ; or, in short, of everything which 
ean be comprehended in the words ‘ civil 
and religious freedom,”’ within the limits 
of the constitution—then, I say, I entirely 
agree with the proposition. But if, by the 
term ‘civil rights,’’ be meant a claim to 
be admitted to political office or to Parlia- 
ment, then I take it on myself to deny its 
accuracy. I contend, my Lords, that no 
such rights exist indiscriminately for all 
citizens. The right to political office is 
one conferred by the State with certain 
conditions and qualifications and which it 
thinks proper to impose ; and you have 
only to glance at the qualifications and 
disabilities that exist, in relation to the 
various offices of the country, to see 
that I am perfectly right in the view 
which I am taking as to the qualification 
of this proposition. It can never be denied 
that it is competent to a Christian country 
to impose as a qualification for office, and 
especially for the highest offices of the 
State, the profession of the Christian faith, 
and to relax or to retain that qualification, 
in respect to different offices, according to 
its view of what is right and proper. I 
must, my Lords, have read very imperfectly 
the history of my own country, if I have 
not found throughout its pages traces of 
the particular qualification of the profession 
of Christianity being imposed as a con- 
dition, especially for the possession of 
supreme power, or for a seat in the Legis- 
lature. But it is said, that this is entirely 
a misapprehension of the facts, so far as 
the Jew is concerned—that there never 
has been an intention on the part of the 
Legislature to exclude the Jew from & 
share of legislative authority; that it 
is entirely owing to an accident and not to 
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design, that he is at present excluded from 


taking his seat in Parliament. Now, my 
Lords, I think that the misapprehension on 
this point, is not on the side of those who 
are opposed to the claims of the Jews. I 
quite admit the historical account of the 
original insertion of those important 
words—* On the true faith of a Christian 

in the oath; I quite admit the whole 
history of the discovery of that celebrated 
treatise on equivocation which was revised 
by the Jesuit Garnett ; and that in conse- 
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quence of the discovery then made, these 
words were inserted in the oath with 
the view of rendering it more binding 
upon the consciences of Roman Catho- 
lics. But taking the words themselves 
do they not stamp unmistakably upon the 
oath the intention of the Legislature to 
declare that every person seeking to be 
admitted into the Legislature of our coun- 
try must be a Christian? It is true that 
there was at that time no intention to 
direct the terms of the oath against the 
Jews, for the purpose of excluding them 
from the Legislature; because it so hap- 
pened that there was not then, I believe, 
a single Jew in England. The Jews were 
banished from this country in the reign of 
Edward I., as your Lordships well know ; 
and they only returned here after the Re- 
storation. is a curious historical fact, 
that in 1663 there were no more than 
twelve Jews in England. When they re- 
turned to this country, they were regarded 
entirely as aliens—alien duties were im- 
rosed on them; and my noble and learned 
Friend knows very well that, in the reign 
of James II., they were relieved from the 
export customs duties. But in the reign 
of William III., in 1690, on the remon- 
strance of the merehants of the City of 
London, those duties were reimposed. My 
noble and learned Friend remembers too, 
full well, the statute which was passed in 
the 26th George II., to enable Jews to be 
naturalized without taking the sacrament. 
That statute was, however, repealed almost 
by popular clamour in the following year. 
[Here Lords Lynpnurst and CaMmBrELL 
remarked that the statute only referred to 
foreign Jews.] With great deference to 
my noble and learned Friends, I believe 
that that is not the true intention of 
the Act. But observe the condition of 
the Jews at this time, and see how en- 
tirely it disables the argument which 
has been urged by their advocates as 
to their position in the reign of William 
III. It happens, curiously enough, 
that when the Ist of William III. was 
passed, the words ‘‘on the true faith of 
a Christian’’ formed no portion of the 
oath; and it might be contended with 
equal justice, by the advocates of the 
Jews, that from the Ist to the 13th of 
William III., it was competent to the Jew 
to obtain admission into our Legislature. 
However, when we find what was the con- 
dition of the Jew then—that he was re- 
garded as an alien and that an alien duty 
was imposed upon him—surely no such 
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argument as that could be maintained. 
Or can it be supposed that even at a much 
later period, even so late as 1836, when 
the Jews were incapable even of civil or 
military employments or of being members 
of corporations, it was possible for them to 
enter the Legislature even though there 
were no such words as those in question 
in the oath? Such an idea as this cannot 
be entertained fora moment. These im- 
portant words ‘‘on the true faith of a 
Christian” were re-inserted in the 13th 
William III., and this appears to me to 
be one of the most striking legislative de- 
clarations of the intention of Parliament 
to provide against any person having a 
seat in the Legislature who could not pro- 
fess himself to be a Christian. The Legis- 
lature bound up with the Protestant suc- 
cession the acknowledgment of the faith 
of Christianity. I wish, my Lords, to 
correct a misapprehension which appears 
to prevail very generally on this subject. 
It has been supposed that the Legislature 
has been gradually widening its doors to 
the admission of persons of all religious 
denominations ; and it is contended that 
the full reeognition of civil and religious 
liberty is only incomplete by the want of 
this last crowning act which is to bring 
the Jews into Parliament. My Lords, 
it is a misapprehension to suppose that 
there has been any such gradual relaxation 
of the rules which excluded the mem- 
bers of different religions from Par- 
liament. The only instance in which 
the Legislature has directly interfered, 
for the purpose of giving the right of sit- 
ting in Parliament, is with respect to our 
Roman Catholic fellow Christians. The 
Dissenters have always sat in Parliament 
although they were excluded from corpora- 
tions by the Test and Corporation Acts. 
The Unitarian never refused to take the 
oath ‘* on the true faith of a Christian.” 
There was no particular law passed to allow 
Quakers into Parliament. On the first 
occasion that a Quaker was returned to 
Parliament a search was made amongst 
the statutes; and it was discovered that 
there were some Acts which contained lan- 
guage so wide and comprehensive as to 
admit the members of the Society of 
Friends to seats in the House. I think 
that these facts are not unworthy of your 
Lordships’ attention, at a time when you 
are called upon to break through the rule 
that has been ever recognized by a Chris- 
tian Legislature. It is important to re- 
member that by Bills of this description 
3.L 
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now under consideration, your Lordships | law, they choose, over and over again, to 
have been ealled upon for the first time to | make a Jew the object of their selection, 
declare that the faith of a Christian shall | The first duty of good citizens is to obey 
not be a passport toa seat in the Legisla-| the law ; and it appears to me that this 
ture; and you have been invited to take | great constituency is setting a very bad 
an immense stride over the gulf that has | example to the other constituencies of the 
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hitherto separated the Jewish faith from 
the Christian belief : and to place the Jews 
by our side as Members of the British 
Parliament. My Lords, it is said that we 
have already given sentence against our 
exclusive system ; because you have ad- 
mitted the Jew to the elective franchise, 
and permitted him to enjoy the office of 
Mayor, of Sheriff, and of Magistrate; and 
this has been accounted a powerful and un- 


answerable argument in favour of their | 


admission to Parliament. But, with great 
deference to those who use that argument, 
I cannot concur in its force. Take the 


country. They have set their affections 
upon a Jew. Suppose other constituencies 
should desire to have a minor, or a clergy- 
man, or a custom-house officer, or an alien 
to represent them, are the different statutes 
which have been enacted for the purpose of 
| disabling persons of these various descrip. 
| tions to sit in the Legislature to be all ab- 
| rogated—to be all repealed at the will of 
| these different constituencies? The citi- 
| zens of London may feel that they are— 
/as in truth they are—a very numerous and 
|@ very powerful body ; but they are only a 
| small portion of the great coystituencies of 


} 
{ 
| 
| 
| 
{ 
i 


ease of the elective franchise, and how is | the country. They choose’ a representa- 
it possible to establish any analogy between | tive for themselves ; but they choose him 
the case of giving him perhaps the twenty |to be a Member of Parliament. They 
thousandth part of a choice in the election | have no right to violate the law. The 
of a Christian representative, and giving | other constituencies have a right to expect 
him power himself to take a part in mak-/! from them a proper choice in submission 
ing laws for the country. I cannot myself |to the law; and I believe it would be a 
perceive any analogy between the two | most disastrous circumstance if the electors 
eases. Then, my Lords, with regard to of London should ultimately be enabled to 
his exercising the different magisterial of- | overeome the Legislature by a defiance of 
fices, I will say that, to the honour of those | the law, and thus compel it to yield to 





Jews who have been placed in these posi- 
tions, they have filled them with the great- 
est respectability, and with the highest 
credit to themselves. But whilst acting in 
these capacities the Jew is under the law; 
and if he breaks the law he subjects him- 
self to punishment. T[owever, place the 
Jew, my Lords, amongst the Legislators 
of the country, and there is no law he has 
to submit to but the law of his own con- 
science ; otherwise he is irresponsible, 
though he is part of the governing body 
of the country, and is to take part in 
the important function of making laws 
for a Christian people. It has been fre- 
quently urged upon us that we ought to 
respect the wishes of the large and im- 
portant constituency of the City of London, 


who have chosen to select, more than |} 


once, a Jew for their representative ; that 
their wishes ought to be regarded and that 
the law ought to give way before them. 
My Lords, I cannot conceive a principle 
more unconstitutional and more dangerous. 
The citizens of London know full well that 
in the present state of the law, when they 
return a Jew to Parliament, it is impos- 
sible for him to take his seat in the Legis- 
lature. Nevertheless, in defiance of the 
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| their wishes. 
My Lords, I have hitherto been arguing 
this question on the lower ground general- 
‘ly occupied by the advocates of this 
{measure, but I cannot consent to continue 
longer upon it. I must, my Lords, ascend 
‘to the higher one upon which those who 
| feel deeply and conscientiously on this sub- 
ject always desire to place this question. 
| I trust, however, it will not for a moment 
'be supposed that because I think this a 
| purely religious question, I therefore attri- 
| bute to those who are opposed to me any 
‘absence of proper religious feeling. I 
| know that there are many good and ex- 
cellent men, who are thoroughly persuaded 
| that there is nothing of religion in this 
| question, and who, upon that ground, are 
warm and consistent advocates of the ad- 
mission of Jews to Parliament. To those 
'persons I would most earnestly and 
| anxiously address myself. I ask them to 
| bear with my convictions, and to allow me 
| fairly, but firmly, to press them upon their 
‘attention. The arguments which I shall 
venture to address to your Lordships on 
|the ground which I now assume will, I 
trust, entitle themselves to your Lordships 
| consideration and approval. My Lords, it 
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js an old and a true maxim, but one 
which commends itself to the hearts of our 
people, that Christianity is part of the law 
of England. Whatever else may be the 
meaning of the expression, it certainly 
must be understood to convey this im- 
portant truth—that Christianity is thorough- 
ly and essentially bound up with our Con- 
stitution. Your Lordships will find that 
it pervades almost every institution of the 
country. You will find that homage is 
paid to it by frequent observances, and in 
no place more strikingly than in the 
Houses of the Legislature. We begin 
our deliberations daily, by invoking the 
blessing of Almighty God upon our la- 
bours; and we do so through that Holy 
Name, by which alone we believe our 
prayers will be rendered acceptable. We 
go forth thus consecrated to our duties ; 
and what are those duties? Not merely 
the control and direction of matters of low 
worldly policy, of earthly power, or com- 
mercial prosperity; but the eternal welfare 
of the people is committed to our legisla- 
tive guardianship. The highest — the 
most important—the most essential of our 
legislative functions is the cause of religion. 
I assert this, not upon my own, but upon 
much higher authority, and I shall venture 
to trespass upon your Lordships’ attention 
by reading a few extracts from writers of 
eminence who have turned their attention 
to this subject and° whose opinions are 
entitled to far more weight than anything 
of my own. I will quote first the opinion 
of that great statesman, philosopher, and 
Christian, Mr. Burke. He says:— 

“Religion is so far, in my opinion, from being 
out of the province or duty of a Christian Magis- 
trate’—and he uses this term to express the su- 
preme authority—*“that it is and it ought to be, not 
only his care, but the principal thing in his care ; 
because it is one of the great bonds of human 
society and its object the supreme good, the ulti- 
mate end and object of man himself.” 

These are the words of that great and 
good man, Dr. Arnold :— 

“The moral character of Government seems to 
follow necessarily from its sovereign power, This is 
the simple ground of what I will venture to call the 
moral theory of its objects. For as in each in- 
dividual man there is a higher object than the 
preservation of his body and goods; so if he be 
subjected in the last resort to a power ineapable 
of appreciating this higher object, his social and 
political relations, instead of being the perfection 
of his being must be its corruption ; the voice of 
law can only agree accidentally with that of his 
conscience, and yet on this voice of law, his lite 
and death are to depend.” 


One quotation more from a living author 


of high intellectual power. Dr. Whewell 
says :— 


{Arrit 27, 1858} 
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“The tenet of the separation of Church and 
State divests the nation of its religious character 
to which, as we hold, it is its highest business to 
aspire. We cannot assent to any view which res 
duces the objects of the State to this low level, 
which represents it as having no concern with 
anything higher than the gross material interests 
of the people—the preservation of person and 
property. The part of Government which at- 
tends to them is not polity, only police. A State 
which has no views beyond these is only in the 
first stage of national progress.” 
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My Lords, I entirely agree in the senti- 
ments expressed in these extracts; and if 
these are the most essential functions of a 
Christian Legislative body, what are the 
rules and the motives which ought to 
guide each Christian legislator in the dis- 
charge of his duty? The great moral of 
the Gospel is the rule and standard to 
which he ought to conform his judgment, 
and by which everything he does ought to 
be governed. My Lords, I have another 
authority on this subject, and one which is 
of the highest value, because it is the au- 
thority of one of the most powerful advo- 
cates of the Jew; and yet it is entirely in 
favour of the view which I am now sub- 
mitting to your Lordships. It is that of 
Lord John Russell, who says :— 

“In speaking of the Legislature where Mem- 
bers have to dispose of and control the various 
interests, ecclesiastical and secular of the coun- 
try, religion ought to influence and control their 
decisions.” 

Now, my Lords, the only question that 
could possibly be raised upon this is— 
what religion does the noble Lord mean ? 
Does he mean the Christian religion, 
or does he mean any religion? The 
noble Lord is a sincere Christian; and 
he never could have intended that any 
other religion than the Christian reli- 
gion should guide the conscience of the 
Legislature. Then how can the noble 
Lord think it consistent with these princi- 
ples and these notions to propose to admit 
to the Legislature an individual who can 
be governed by no such high sanction, 
whose conduct must be regulated by an 
inferior rule, and a lower standard? At- 
tempts have been made to cast ridicule 
upon an expression—which has passed, per- 
haps, into a by-word—that the admission 
of Jews to Parliament would ‘ unchris- 
tianize ’’ it. That, my Lords, is, I think, 
a convenient and compendious form of ex- 
pressing what would be the real effect of 
passing a law of this description. It is 
true, my Lords, that the admission of Jews 
to Parliament would not deprive each 
individual Member of the faith which he 
professes : but as a body—as a national 
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body—that tie which has hitherto bound 
them together would be loosened, and the 
Legislature, as a Legislature, would ecase 
to be Christian, because no test of Chris- 
tianity would be exacted from its Members. 
Although we are here standing in defence 
of our religion and of policy—not of low 
policy or expediency, but of the highest 
policy—let us not disdain to borrow wisdom 
from the conduct of persons who, as mem- 
bers of an inferior society, might be called 
upon to admit some one who was opposed 
to the ends of its institution. If the so- 
ciety were large there might be no danger, 
and, therefore, no objection to permit him 
to become a member; but if he were known 
to be hostile to one of the great principles 
upon which it was established, would any 
one dream of placing him amongst the go- 
verning body? Apply that principle here. 
The Jew, if he be sincere—if he be what he 
has always been represented—if we are to 
take the Jewish people in general, and not 
selected specimens,—must have the most 
inveterate hostility to the Christian reli- 
gion. Then, if I am right in saying that 
the highest functions of a Christian Legis- 
lature is the care of the Christian religion 
and its extension among the people, can 
you place within it a person who is hostile 
to the highest principles by which it ought 
to be governed? These reasons have al- 
ways pressed upon my mind in the part 
which I have taken in resisting the admis- 
sion of even a single Jew to Parliament. 
My Lords, in some observations addressed 
to your Lordships when this Bill came be- 
fore us for a second reading, a noble Earl 
opposite (Earl Grey) warned your Lord- 
ships as to the consequences which might 
arise from a collision between the two 
Houses, and between the House of Com- 
mons and the Courts of Law. That noble 
Earl is a great constitutional authority, 
and everything that falls from him is en- 
titled to the greatest consideration and re- 
spect ; but I cannot help thinking that in 
his desire to avert this danger, he has been 
provoking another and a much more for- 
midable one. According to the doctrine 
laid down by the noble Earl, the House of 
Commons has only to determine to carry 
some object upon which it has set its heart 
and to persevere. [Lord Camppett: 
**No!’’] My noble and learned Friend 
says ‘‘ No,” but I say ‘* Yes.”” The House 
of Commons has only to persevere ; it has 
only to knock at our doors sufficiently long 
and in a sufficiently loud and threatening 
manner to render it prudent and proper for 
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us to submit, and to surrender at disere. 
tion. My Lords, this appears to me to be 
reducing your Lordships to a state of com- 
plete dependency. I can well understand 
that on a nicely balanced question of ordi- 
nary policy or expediency, if you can 
catch the views of the people, and find 
them reflected by their representatives, 
you might be disposed to yield your judg- 
ment to their views and wishes; but, my 
Lords, we are on no such question here ; 
we are upon a question of conscience and 
religious duty, and, my Lords, whatever 
may be the threats by which your Lord- 
ships are sought to be intimidated, I trust 
you will proceed fearlessly and steadily in 
what you consider to be the path of duty, 
My Lords, I cannot think so ill of the 
House of Commons, from which I have 
been so lately taken, as to suppose that for 
the accomplishment of any object, however 
bent they might be on its attainment, 
they would violate the Constitution ; but 
if unhappily they should do so, I say with 
the greatest respect that they must incur 
all the responsibility ; on their heads must 
be all the consequences of their fatal act. 
If we are to yield against our judgment 
and our consciences, it would have been 
better to do so at an earlier period, when 
concession would have had the grace of a 
voluntary act, and would not have been a 
forced submission. It would appear to me 
that the doctrine of the noble Ear! (Earl 
Grey) by which he would persuade us to 
abandon our functions and abdicate our 
duties would, if reduced to practice, leave 
us nothing more than a registry office for 
the decrees of the House of Commons. 
My Lords, whatever may be the impatience 
or even the violence used in respect of the 
measure, I trust your Lordships will not 
be intimidated. But, my Lords, I trust 
you will always stand firm upon every 
good path. That you wil! not fear still to 
pronounce that our ‘ Lord is King be the 
people never so impatient,” and that you 
will hold fast the profession of your faith 
without wavering. I am persuaded that 
by thus acting—by thus maintaining your 
unshaken defence of the Christianity of your 
country, you will promote the highest in- 
terest of the people, and thus and thus, 
alone, secure that not only ‘ peace and 
happiness, and truth and justice,” but that 
‘* religion and piety shall be established 
among us for all generations.” 
Amendment moved to omit Clause 5. 
Lorp LYNDHURST: I have to econ- 
gratulate your Lordships on the accession 
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to this House of so much eloquence and 
talent as have just been exhibited by my 
noble and learned Friend. That eloquence 
and talent cannot fail to add to the im- 
portance and weight of our deliberations— 
sincerely and most deeply do I regret that 
those abilities have been directed against 
the cause which I feel it my duty to main- 
tain in this House. Your Lordships must 


feel, I think, if you advert to cireumstances | 


which have frequently occurred, that this 
question is brought forward on the present 
oceasion under a state of things more se- 
rious and more grave than formerly existed. 
I listened to the speech made by a noble 
Karl opposite (Earl Grey), on the Motion 
for the second reading of this Bill, with 
great attention and anxiety, and I felt, 
and still feel, that the observations made 
by that noble Earl, to which my noble 


and ‘earned Friend referred, cannot fail to | 
have made the deepest impression on your | 


Lordships’ minds. It would be idie to 


attempt to deceive ourselves as to the po- | 


sition in which we are now placed with re- 
spect te this question. Noble Lords are 
fully aware of what has passed in the other 
House of Parliament on this subject, not 
recently merely, but during the last Ses- 
sion, when a Member of the present Cabi- 
net pledged himself to bring forward cer- 
tain Resolutions for the purpose of carry- 
ing into effect a proposition with respect to 
tlis question in opposition to the decision 
of your Lordships’ House; and your Lord- 
ships have no doubt observed that a Mem- 
ber of the other House of Parliament, of 
great weight and superior talents—the late 
Attorney General—has pledged himself 
most solemnly to adopt that course of pro- 
ceeding, and bring it under the considera- 
tion of the House of Commons, in the event 
of such a measure as that now before your 
Lordships failing of success during the 
present Session. The result might be 
that conflicts would arise between this and 
the other House of Parliament, and also 
between the other House and the courts 
of law. Nay, more than that, an appeal 
from the decision of a court of law on the 
question to which I advert may be brought 
to this House, and we ourselves may be 
placed, in our judicial capacity, in a posi- 
tion adverse to the legislative authority of 
that House. When I mention these facts 
1 draw no inference, but I think it proper 
that, in considering a question of this mag- 
nitude, all the circumstances of our position 
should be distinctly brought under your 
Lordships’ notice. : 


{Apri 27, 1858} 


It is hardly necessary 
a y; 
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for me to call to your Lordships’ recollec- 
jtion that in many successive Parliaments 
measures having the same object as the 
| present have passed through the other 
| House with great and increasing majorities, 
‘aud on no occasion with a greater majority 
|than when the present Bill was passed. 
| Contrast that with what has taken place in 
this House, and | beg to call your Lord- 
ships’ attention to the importance of the 
fact in this respect. I have told you that 
Bills for the admission of the Jews have 
been passed in the other House with great 
and increasing majorities; but in this 
House those Measures have been from 
time to time rejected by very small and in- 
/considerable majorities; in no instance 
being more than one-tenth of the number 
of persons who were called on to vote on 
| the subject. My noble and learned Friend 
the Lord Chancellor will not pay much at- 
tention to mere numbers on such a ques- 
tion. But your Lordships will also bear in 
mind that men of the highest character 
and of the most eminent position, of great 
knowledge and research, of the warmest 
‘and most ardent religious feelings have 
been found in those minorities—even right 
rey. and most rev. Prelates have supported 
those Bills in this House, and | believe 
that on one occasion also my noble Friend 
‘near me (the Earl of Derby). All these 
| are matters for your Lordships’ considera- 
ition, because we are not to be governed 
entirely by the discussion of this evening, 
during which | feel I can scarcely carry ou 
an equal combat with my noble and learned 
Friend ; but I refer to those facts to call 
back your Lordships’ recollection to past 
circumstances in order that you may weigh 
them before you come to a decision on this 
very important question. Our Legislature is 
a species of progressive machine; it consists 
of three independent powers ; and if each 
power adhere rigidly to its own opinion the 
machinery of legislation would on many 
occasions come to a standstill; it is by 
| mutual forbearance and concession that the 
machine practically works out the great 
objects of the constitution. I desire to 
impress this consideration most strongly 
upon your Lordships, and I have on more 
'than one occasion expressed my opinion 
with respect to the particular position and 
duty of the House of Lords. It is part of 
our duty to originate legislation, but it is 
also a most important part of our duty to 
cheek the inconsiderate, rash, hasty, and 
' undigested legislation of the other House ; 
' to give time for consideration ; and for con- 
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sulting, and perhaps modifying the opinions 
of the constituencies ; but I never under- 
stood, nor could such a principle be acted 
upon, that we were to make a firm, deter- 
mined, and persevering stand against the 
opinion of the other House of Parliament, 


when that opinion is backed by the opinion | 


of the people, and least of all, on ques- 
tions affecting, in a certain degree, the con- 
stitution of that House and popular rights. 
If we do make such a stand, we ought to 


take care that we stand on a rock and we | 
ought to be cautious not to place ourselves in | 


such a position when we have nothing to rely 


on but the fragment of an Act of Parlia- | 


ment diverted from its original purpose to 

one it was never intended to apply to. 
Now, my Lords, with respect to this 

fifth clause, which is the subject of our 


immediate consideration, the provision is | 
founded on a principle which has been | 


uniformly acted upon in a great variety of 
Acts of Parliament. The abiding rule 
which governs us with respect to the ad- 
ministration of oaths is this,—that the oath 


should be framed in such a way as is most | 
binding on the conscience of the person to | 
whom it is tendered. Accordingly, we pro- | 


pose by this Bill to strike out of the oath 
the words “on the true faith of a Chris- 
tian”? when the oath is to be administered 
to a person of the Jewish persuasion. But 


my noble and learned Friend says, that if | 


you strike out those words you admit mem- 
bers of the Jewish religion to seats as re- 
presentatives in Parliament. I ask, why 
should they not be so admitted? Are 
they not our fellow-subjects and the native 
subjects of this realm, and entitled to the 
same privileges as are enjoyed by other 
native subjects? On what foundation can 
their exclusion be maintained? Is there 
any specific Act of Parliament depriving 
them of their right to sit in Parliament ? 
My noble and learned Friend has referred 
to a kind of supposition that Jews were in 
former days considered aliens in this coun- 
try; and it was supposed that on account 
of the alien character inherent in the Jew- 
ish religion, Jews were incapable of pro- 
perly qualifying themselves for seats in 
Parliament. On this point all I have to 
say is, that the highest authority in ancient 
time—Bracton—states that they were not 
aliens. But I shall pass from those ancient 
to more modern times, and come to the 
periods referred to by my noble and learned 
Friend. The Jews had been absent from 
this country more than 300 years, and 
when they returned they were, of course, 
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jaliens; they were born abroad; their 
| fathers, their grandfathers, all their prede- 
| cessors for many generations had been born 
}abroad ; and they had no rights or privi. 
' leges as natural-born subjects of this realm, 
That continued for a considerable period ; 
but in the following century—in 1720—the 
| question was submitted to men of the high- 
;est eminence in the legal profession, and 
| Lord Chancellor Talbot, Sir Thomas Ray- 
mond, Chief Justice Reeve, the Solicitor 
General for the time being, and six or 
seven other distinguished lawyers, ex. 
pressed the opinion that the Jews were not 
to be regarded in any other light or in any 
inferior capacity to any other class of Brit- 
ish subjects. From that time to the pre- 
sent no lawyer, no person who has carefully 
studied the subject, has for a moment enter- 
tained any serious doubt upon the question, 

My noble and learned Friend has re- 
ferred to an observation I made on a former 
occasion, that in the time of William IIL, 
before the Act imposing the oath contain- 
ing the words ‘‘on the true faith of a 
Christian,’’ there was nothing to prevent a 
member. of the Jewish persuasion from 
taking his seat in the House of Commons. 
IIe seems to suppose that at that period 
the Jews were all aliens. Undoubtedly a 
large proportion of them were aliens, but a 
considerable number did not come under 
that description, and those who did not 
| might at any time during the reign of Wil- 
| iam III. have been elected members of the 
| House of Commons and have taken their 
seats as such. My noble and learned 
| Friend again made a great mistake when 
| he said that a Bill was subsequently intro- 
| duced for the purpose of naturalizing the 
| Jews; that it passed the Houses of Parlia- 
ment, but was so extremely unpopular, 
that it had to be repealed in the following 
| Session. What, however, was the nature 
lof that measure? It was to naturalize 
| foreign Jews, and had nothing whatever to 
|do with native Jews. The Jews are na- 
tural-born subjects of this country ; they 
have the same birthright that we have ; 
they do not partake of the character of 
aliens ; and I ask any constitutional lawyer, 
any friend of the constitution, whether per- 
sons in that situation can be stripped of 
their rights as British subjects, except by 
some Act of Parliament framed and in- 
tended for that purpose, and without the 
intention of Parliament being specifically 
expressed upon the subject? I put the 
question fairly upon that issue. Will any 
person pretend to say that there is any 
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such Act? Recourse is had to an Act of 
Parliament containing the words ‘‘ upon 
the true faith of a Christian,’ passed for a 
different object, having no reference what- 
ever to the Jews; and this indirect course 
of proceeding—I shall not cail it fraudu- 
lent, although it has been so stigmatized— 
is to supply the want of an Act directed 
expressly against the Jews. What do our 
lawyers—what do our courts of justice 
say? Taking Baron Martin for my au- 
thority, in construing an Act of Parlia- 
ment we are not always to adhere to the 
exact words of the Act, but are to discover 
what is the object of the Act—what was 
the intention of the Legislature in passing 
it,—and we ought to give effect to that in- 
tention even if we overrule the words of the 
Act. If that is the rule by which we 
ought to be governed in the administration 
of justice, how much more ought we to be 
governed by it when discussing questions 
of legislation and of publie policy? It is 
extraordinary that while we have repealed 
the Act as far as it relates to those parties 
—the Roman Catholics—against whom it 
was directed, we have given force to it 
against a class of persons—the Jews—who 
were not in the contemplation of the Legis- 
lature at the time the Act was passed. 
What a monstrous injustice! Upon such 
occasions as the present I always like to 
inquire what opinion able, intelligent, and 
impartial men, at a distance from party 
strife, have formed on the subject under 
discussion. Baron Alderson, when called 
upon to express an opinion in the Court of 
Exchequer, said, that if the Jews were 
to be deprived of the right of sitting in 
Parliament, it would be more worthy of 
tle country to effect that object by an 
Act of direct legislation than to make 
use of an Act which was never in- 
tended to be directed against Jews, but 
which was passed to control a very different 
class of persons. The same opinion, al- 
most in the same words, but still more 
strongly expressed, was given by Baron 
Martin on the same occasion. The noble 
Karl at the head of the Government has 
pressed an argumentum ad hominem against 
me and has accused me of inconsistency, 
because in 1828, in repealing the Test and 
Corporation Act, I agreed to the introduc- 
tion of the words ‘* upon the true faith of 
a Christian.’’ It was of the utmost con- 
sequence at that time that we should ac- 


complish the object we had in view, the | 
| gument was first used in this House it met 


abolition of the odious Test and Corpora- 
tion Acts; but what happened in the 
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course of the Bill? A learned person, 
whose bigotry exceeded even his learning 
—I mean Lord Tenterden—insisted upon 
the insertion of the words ‘ upon the true 
faith of a Christian,” I believe at the sug- 
gestion of Lord Eldon. The Ministry of 
the day found that if we did not accede to 
that proposal the Bill would in all proba- 
bility be lost, and we therefore agreed to 
the introduction of the words; but my 
noble Friend at the head of the Govern- 
ment should have done me the justice to 
add, that a few years after, when I found 
myself in a position to carry out my views, 
I proposed the repeal of the objectionable 
clause in the Act of 1828, and carried a 
Bill for that purpose triumphantly through 
both Houses of Parliament. So much for 
the charge against myself. My noble and 
learned Friend has said, that the present 
is not a question of religious toleration or 
religious liberty, but a question of power 
and privilege, and that the Legislature, 
therefore, is entitled to deal with it. The 
Legislature, I admit, can do what it thinks 
proper in conferring power and privilege ; 
but my noble and learned Friend has taken 
a very narrow and insufficient view of reli- 
gious liberty. Religious liberty I hold to 
be this—that every man with respect to 
office, power, or emolument should be put 
on a footing of perfect equality with his 
neighbour, without regard to his religious 
opinions, unless those opinions are such as 
to disqualify him for the proper perform- 
ance of the duties of his office. Is there 
any other principle upon which in this 
enlightened age religious liberty can be 
founded? It is true that you do not fine 
men or imprison them on account of their 
religious opinions ; but if you deny them 
the fair emoluments of office and fair ob- 
jects of ambition, you inflict upon them an 
injury greater than fine, and, in many in- 
stances, greater even than imprisonment. 
You violate the very principle of religious 
freedom, and establish a rule which would 
justify persecution. Where are you to stop ? 
Men may possess certain religious opinions 
—are they harmless? If so, why do you 
punish them? Why should not those men 
be on an equality with their fellow subjects ? 

But my noble and learned Friend gues 
to another argument, that you would ** un- 
christianize’’ the Legislature by intro- 
ducing a few Jews into it—an old and 
favourite argument of those who oppose 
Bills of this description. When that ar- 


with an entire and comp'ete refutation 
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from a most reverend Prelate, thena Mem-| becomes of your principle—your high 
ber of this House—Archbishop Whately. principle ? You throw it to the wind ; 
How did he answer it? He asked, ‘Is you think that British subjects in the 
England a Christian country? You an-/ Colonies are not worthy of its protection, 
swer in the affirmative ; but, though a My noble and learned Friend draws a dis- 
Christian country, it does not consist ex- tinction between the duties of a legislator 
clusively of Christians: it is composed of and those of an administrator of justice, 
sere and es baa of Jews; ~ > o my pion no coe — Jew 
ut still you call it a Christian country. | should not administer justice, but you 
What is the constitution of Parliament? ought not therefore to admit him to the 
It represents the country. If it is to repre- | Legislature. How do I meet that argu- 
sent the country fairly, how can you fora ment? The qualities which you require 
moment contend that, if there were a small | for the administration of justice are intelli- 
number of Jews in Parliament, therefore gence, information, impartiality, and de- 
the Legislature would be unchristian?’’ To cision ; and these are precisely the qualities 
that no ner = nd =a given. Allow | jones you —_ —— ype yy Le- 
me to.go a little further. Are your courts | gislature. ie qualities which fit a man 
of justice, are your municipal corporations | for the administration of justice qualify 
Christian ? But you have Jews in your him to be a Member of the Legislature. 
corporations—you admit Jews to your tri-| Look at the extraordinary inconsistencies 
bunals ; and who denies that your muni- ‘of intolerance. Prussia says ¢o the Jews, 
cipal corporations are Christian although | ‘‘ You may be Members of the Legislature, 
Jews are members of them ; nor that your | there is no harm in ae ~ you must 
tribunals are Christian though Jews sit! administer justice in the Courts.’’ ‘ On 
Pewee owe yr ot possible sen’ the | boa ecgeny i says ~ noble et learned 
introduction of a few Jews can unchris- | friend, ‘‘ there is no harm in a Jew pre- 
tianize the Legislature? But my noble | siding in a court of justice, but he must 
and learned Friend puts this upon principle, | not be permitted to be alegislator.” Such 
upon high principle. Now, principle should are the consistencies, or rather the incon- 
be acted upon uniformly. Youcannot play | sistencies of intolerance and of extreme 
fast and loose with it. But are not the and extravagant opinions. Look to the 
people of —_ seme British colonists ? continent of ng ap almost rie - 
—are not they entitled to protection against | testant country, and in some Uatholic 
the spirit of ‘‘ unchristianizing ” to which ‘ones, as for instance in France and Bel- 
ad noble mee learned Friend referred ? | gium, — er to the Legisla- 
et year after year Acts have passed your | tures. ut if 1s said that we are not 
Lordships’ House for confirming the esta- bound to imitate other countries. I admit 
blishment of constitutions in Canada, in| that we are not ; | think that we ought to 
Sra gee in New ~aprrecpe eg /set an oy sc = to reed in roe 
to which Jews are as eligible to sit in the | train. u refer to this for a practica 
Jegislative assemblies as are the members | object. Has the least inconvenience or the 
of any other religious persuasion ; and did | slightest disadvantage resulted from the 
any one rise in the course of the ee eee of —— 7 vad ge ee 
and say that these would be unchristian | of foreign countries ? it has not, are 
i isti ies 2 | called upon, on every principle of 
ape deamon eecmertay uote Saabs liberty to extend the comiuiil 
and, accordingly, all these assemblies have lege to them in this country? One of the 
been unchristianized, according to my | leading principles of Christianity is, that 
noble and learned Friend, and Jews are we should do to others what we expect 
members of them. Tas that principle of | them to do to us. What have we _ - 
equality been acted on? I know, from| Turkey? I can conceive Lord Stratfor 
certain information, that a professor of the saying to the Sultan, ‘* How cruelly you 
Jewish religion was for several years a act to the Christians; you do not admit 
Member of eg id House of Repre-| ese ew to ey they a as _— 
sentatives in Canada, exhibited great entitled as the rest of your subjects, an 
talents, was extremely popular, and dis-| to office of every description. We pursue 
charged his duties to the entire satisfaction (a different course in England; we are an 
of the people ; and, I am told, that at this | ark newredg re ner yo 
moment a Jew is a Member of one of the | to follow our example.”’ iat is the an- 
Legislatures of Australia, What, then,|swer of the Turk? After consideration 
2 ? ’ | 
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he makes the concession and admits the! made. Te asserts that the Jews were the 
Christian to all offices,—to those in which | originators of the Inquisition, and that 
alterations of the law originate as well as | they were the original Jesuits. And what 
to those which have for their object only | is his authority for these assertions? He 
the administration. Can you then, in| does not refer us to Bernard, or Bayle, or 
this country, consistently refuse conces-| to any such high authority, but says, “ I 
sions which you have demanded from other | find this in a romance—in a popular novel 
nations? It is said that the Jews cannot in circulation—the author of which is a 
be trusted to legislate when religion is in|member of the present Government.” 
question. My answer is, that the objec- When asked the name of this novel, he 
tion comes too late. I remember when it | said that it is Coningsby. It is sometimes 
was made with great force and effect. It | said that the Jews form no part of the 
used to be said, when we were fighting the | nation ; that they are a separate nation in 
Catholic Question, with respect to the Ro- | themselves, and only sojourners here, and 
man Catholics, ‘‘ Oh, their principle is to | that they look forward to their removal at 
make converts ; they consider you as here- | some uncertain period ; that they are an 
ties and usurpers ; they look up to a foreign | isolated people and a nation within a nation; 
Sovereign, and acknowledge him as their that their sympathies are not with us or 
spiritual head.’’ Therefore, we were told a | with any nation among whom they sojourn. 
Roman Catholic was incapacitated from per- | But the fact remains that they are as en- 
forming his duty when questions of a re- | terprising, as industrious, and as loyal as 
ligious character came under discussion. | any other class of Her Majesty’s subjects; 
But, my Lords, has any practical incon- | and why, because of their religious opinions, 
venience of this kind resulted from the ad- | should they be denied the rights of other 
mission of Roman Catholics into the Legis- | British subjects? I believe that on all 
lature? No one will pretend that there | occasions when the Jews have been relieved 
has been any such result. Do the Jews’ from oppression they have displayed great 
proselytize ? No; on the contrary, they | talents and great virtues, and won for 
are opposed to proselytism. Is there any | themselves great distinction. No more 
reasonable ground for supposing that if; remarkable instance of this can be men- 
they were admitted into Parliament they tioned than is afforded by the Jewish in- 
would interfere with our Church ? Not in habitants of Germany. The moment they 
the slightest degree. Do they look up to! were relieved from the oppression in which 
a foreign Power as their head? In no’ they had been held for ages, they broke 
respect whatever can this be said of them. out and commenced a career of learning, 
So far from being enemies of the Church science, and enterprise, in which they 
you allow them to present to benefices, | showed themselves equal at least to any 
which you do not permit Roman Catholics other class of the community. In the old 
to do, and in no instance has any com- | times, when the Moors held a part of Spain, 
plaint ever been made as to the exercise of the Jews greatly distinguished themselves 
their patronage. I have heard Lord Coke | in learning and science, and a great mass 
quoted in proof of the assertion that the | of the works in the Arabian libraries were 
Jews are the subjects of the devil; no the works of Jewish authors. But the 
doubt Lord Coke was a very great man, | Moors were expelled from Spain, the Papal 
but probably his authority would not weigh | tyranny was established, the Inquisition 
much with their Lordships on this subject. | was founded, the Jews sank, and they be- 
My Lords, my attention has lately been|came the victims of the most cruel, bar- 
drawn to a kind of bill of indictment, | barous, and infamous persecution that ever 
charging the commission of the greatest | disgraced any country. My Lords, I do 
moral and social crimes against the Jews | not call upon you to remove “ the last rag 
—an indictment which might have been | of intolerance,” nor will I use similar 
framed in the dark ages of the Church. | phrases, but I must allude to what was 
To my astonishment | learned that these | said by my right hon. Friend the Secre- 
charges—utterly unfounded and unsup-| tary of State for the Home Department 
ported by evidence—proceeded from a/}(Mr. Walpole), when he expressed a hope 
gentleman of education and strong Chris-;}that it was the last time this question 
tian feeling. But, my Lords, that hon.| would come before the House of Commons. 
Gentleman should not have displayed so| My Lords, most earnestly, most sincerely, 
much credulity, and should have examined | and most zealously do [ hope that your 
upon what evidence those charges were | Lordships will so decide that this may be 
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the last time that I shall have the oppor- 

tunity of addressing you on this subject. 
Tae Duxe or MARLBOROUGH said, 

that the noble and learned Lord upon the 


woolsack, in one of the most eloquent ad- | 
dresses he ever heard him deliver on this | 


subject, came to a true conclusion when he 
declared that the true ground for the ex- 
clusion of the Jews was a religious ground. 
Away, then, with all the arguments by 
which it was sought to prove, that the 
Jews were not good citizens and not enti- 
tled to consideration on social grounds. 


No doubt they were among the most peace- | 
ful subjects of Her Majesty, and were enti- | 


tled to confidence and respect in their 
secular and social relations. 
were other and more important considera- 
tions which should not be lost sight of | 
when they were discussing a measure 
which must vitally affect ‘the character 
of the Legislature. 


But there | 


What was the highest 
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blew, so this little incident betokened what 
might be the result of admitting to a 
Christian Legislature those who did not 
agree with its forms and _ observances, 
The supporters of this measure evinced a 
greater degree of confidence in the Jews 
than in the Roman Catholics. Roman 
Catholics were not allowed to hold certain 
offices in the State or the Universities— 
they could not present to benefices or ad- 
vise the Crown as to ecclesiastical appoint- 
ments; but the only one of these restric- 
tions proposed to be enforced against the 
Jew was, that he should not hold certain 
offices under the Crown; but he might 
become Prime Minister, and in that capa- 
city have to advise Her Majesty as to the 
|appointment of the bishops and pastors of 
the Established Church ; he might also be- 
come a Privy Councillor, having a voice in 
deciding most important questions of Chris- 
tian doctrine. The other evening the no- 











title of Her Majesty? That She owed | ble and Jearned Lord (Lord Lyndhurst) had 
Iler Throne by the grace of God, and that | ridiculed with inimitable power a Bill which 
She was the defender of the Faith. The| had been brought in by the Lord Chief Jus- 
highest act which the nation could per- | tice, because the Convoeation would not be 
form, the coronation of the Sovereign, was | a lawfal meeting assembled for a lawful 
a religious ceremony ; and on that ocea-| purpose within the meaning of that Bill; 
sion the Queen promised to defend the} but what would the noble and learned Lord 
Christian religion to the utmost of her | have said, if he were an opponent of the 
power, and not to suffer any of the sup- | | present measure, to an enactment by which 
ports on which it rested to be undermined. | a Jew, as a Member of the Privy Council, 
Their Lordships had also been reminded | might become a judge of Christian doc- 
that their proceedings were always inau- | trine? It was equally amusing and instrue- 
gurated by a solemn invocation of a bless- | tive to reflect upon the various modes by 





ing on their deliberations in the name of | 
the Divine Founder of our Faith. If, how- 
ever, the measure before the House passed | 
into a law, a most formidable step would | 
be taken towards undermining the Chris- | 
tian character of the constitution, If any 


number of Jews should become Members’ 
of the Legislature, there was too much | 


reason to fear that persons would be found | 
to say, that the Christian prayers with | 


which they commenced their deliberations | 
offended the consciences of certain Mem- | 
bers of either chamber, and ought there- | 
fore to be either wholly discontinued or 
altered to suit the opinions of those who | 
Numerous in- | 


disbelieved in our Saviour. 
conveniences and dangers would result in 
every direction. A subscription list was 
lately opened, headed by an appeal to the 
‘* Christian sympathies”’ of the benevolent ; | 
but the use of the word ‘‘ Christian’’ being | 
objected to as hurtful to the feelings of the | 
Jews, it was subsequently struck out to| 

conciliate members of that persuasion. As | 

straws thrown up showed how the wind | 


Lord Lyndhurst 


which the advocates of this measure had 
endeavoured at different periods to pass it 
through Parliament. The noble and learn- 
ed Lord who had spoken last, talked of the 
inconsistency of the opponents of the Bill ; 

| but in what respect had its friends been 
consistent with themselves, except, indeed, 
in their uniform aim to overturn the Chris- 
tian character of the Legislature ? In 1847, 
their proposal was coupled with the condi- 
tion that the Jew on admission to the Le- 
gislature should be required solemuly to 
disclaim and abjure any intention to dis- 
turb or weaken the Established Church 
and the Protestant constitution of this 
country. This safeguard was, however, 
omitted from the present Bill. The mea- 
'sures introduced in 1849 and in 1853 also 
contained provisions dissimilar from those 
in the Bill now before their Lordships. 
Religious liberty was closely associated 
with the prosperity of this country; but 
there were those who perverted that prin- 
‘ciple with a view to a separation between 
Church and State. The ilouse should be 
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on its guard against the ulterior objects of 
such men. He entreated their Lordships 
not to sanction a measure which would un- 
dermine one of the most vital elements of 
the constitution, and compromise the Chris- 
tian character of the Legislature. 

Lorp STRATFORD DE REDCLIFFE 
said, he desired, in consequence of the re- 
ference which had been made to the country 
in which he had passed so large a portion 
of his life, to offer a few observations upon 
the question before the House. The noble 
and learned Lord (Lord Lyndhurst), with 
that sagacity and love of justice which dis- 
tinguished him in so remarkable a manner, 
had brought to their Lordships’ recollection 
that which was perfectly correct, namely, 
that in Turkey, where the great national 
reform that was now going on had occupied 
so much attention in this country,_and in- 
deed throughout the whole of Europe, for 
so many years, there was nothing more 
striking than to find that the just effects 
of representations which he had had the 
honour to make on behalf of this country, 
had often been checked by the knowledge 
possessed by the Government of Turkey of 
our policy upon the question now before 
the House—a question with regard to 
which, notwithstanding the progress we 
had made of late years, we were still in 
the rear of our neighbours, There was no 
doubt that the course pursued by this 
country with regard to the admission of 
the Jews into the Legislature had been the 
subject of remark in Turkey on occasions 
when he had had to press the immense im- 
portance of setting aside those religious 
differences which had so much retarded 
the progress of improvement in that 
country ; and nothing would have afforded 
him greater pleasure than to have been 
able to show that we in this country had 
set aside ancient prejudices, which we had 
unfortunately so long cherished. He should 
have felt that he was wanting in his duty 
if he had not taken that opportunity of 
bearing witness in emphatic language to 
the truth, equally applicable in that House 
or elsewhere, of these great principles, 
which it had always been his duty to im- 
press upon those with whom he had been 
connected. With respect to the question 
so far as it related to this country, it was 
wholly unnecessary for him to go over 
ground which had been traversed with such 
consummate ability by the two noble and 
learned Lords. He deemed himself ex- 
tremely fortunate to have been’ present at 
a debate which, if he mistook not, would 
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long be remembered in the annals of the 
country. The contrast between the long 
experience and great talents of the noble 
and learned Lord (Lord Lyndhurst), as 
opposed to the greater youthfulness of the 
noble and learned Lord who oceupied the 
woolsack, had reminded him (Lord Strat- 
ford) of a contest which he had read of in 
his younger days between two illustrious 
professors of an art, for which this country 
was since as renowned as the nations of 
antiquity—a contest between a veteran 
professor of the pugilistic art and a young 
competitor who was just entering it with 
all the strength and vivacity of youth. 
But he should be very sorry if the noble 
and learned Lord (Lord Lyndhurst) who 
had so riveted their attention should, after 
having given, if he might say so, a knock 
down blow to the prejudices which had so 
long existed on this subject, be disposed to 
say— 
’ “Hic victor caestus artemque repono.” 

He hoped, on the contrary, their Lordships 
might long have the advantage of the noble 
and learned Lord’s extraordinary powers, 
and that he (Lord Stratford) might long 
live to witness the effects of his wisdom 
upon their deliberations. He wished to say 
that the ground upon which he thought 
this question turned was a very simple one, 
and was, in fact, that principle which had 
been so well defined by the noble and Jearn- 
ed Lord—he meant the great principle 
that every man was entitled to every politi- 
cal privilege our institutions afforded, unless 
there were something prohibitory, some- 
thing inherent in his condition, which made 
it necessary to exercise that power which 
the State undoubtedly possessed of making 
an exception in his particular case. He 
was perfectly at a loss to understand what 
there was in the case of the Jew to justify 
such an exception. The noble and learned 
Lord (the Lord Chancellor) had done 
nothing but justice to the character of the 
Jew, in the history of some of their most 
distinguished men ; but a distinction had 
been drawn by the noble and learned Lord 
between the body of the Jews and certain 
distinguished gentlemen whom he con- 
sidered as their representatives, not upon 
any just ground, It was not a question of 
rights derived from the accomplishments 
or qualities belonging to the higher orders 
among them, but a question of rights which 
belonged to individuals in the lowest po- 
sition ; and if it were true that there was 
nothing to disqualify the Jews from filling 
the offices of the magistracy, in his opinion 
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they were equally able to be returned for 
constituencies as any other person. He 
(Lord Stratford de Redeliffe) should be 
sorry to do anything to diminish the in- 
fluence of Christianity in the country ; 
that would be a result equally unfortunate 
to the country and disparaging to the 
House ; but he did not in his conscience 
believe that there was anything in this 
proposal which could lead to any other 
but a satisfactory conclusion. He coulil 
not help stating with a satisfaction which 
he could hardly find words to express, that 
in a country where despotism was estab- 
lished, as in Turkey, and where the will of 
the Sovereign was supreme, he had found, 
during a connection of a long series of 
years, a liberality of opinion and a gene- 
rosity of disposition which had entitled him 
to speak with confidence of that country. 
What the Sovereign had himself done by 
his proclamations, by his love for national 
interests, by his humanity, and his desire 
for conciliation, deserved the fullest con- 
sideration at the hands of all who desired 
the welfare of that country. But he would 
remind their Lordships that so long as the 
results of negotiation remained on paper 
only, important as they might be to the 
interests not only of Turkey, but of hu- 
manity itself, they would want their proper 
consummation. A great deal must depend 
upon the advice of the Ministers who were 
on the spot; but a great deal must like- 
wise depend upon the attention which 
Europe at large continued to apply to the 
subject, and more especially upon the 
attention which might be given to it by 
those who presided over the councils of 
Her Majesty. He should vote against the 
Amendment. 

Tue Duke or RUTLAND said, he had 
always voted against the admission of Jews 
into Parliament, and he should do so 
now. His noble and learned Friend (Lord 
Lyndhurst) had asked, why, if they ad- 
mitted a few Jews into Parliament, Par- 
liament would be less a Christian assembly 
than the country which they represented 
in which there were numerous Jews. Now, 
with the greatest deference to his noble 
and learned Friend, the reason why, 
though there were Jews in this country, it 
was still a Christian country, was, that we 
had a Christian Parliament, a Christian 
Sovereign, and all our high offices of State 
were filled by Christians. It had been 
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been admitted into it, and that now it was 
no longer a Protestant Parliament, and 
yet no great harm had resulted from it— 
—ergo, no great harm would result from 
the admission of Jews into Parliament. 
It was unnecessary to remark upon the 
broad distinction existing between Roman 
Catholics and Jews : Roman Catholies pro- 
fessed the same belief as Protestants, while 
the Jews were the antagonists of Christian- 
ity. But it was said, what harm could result 
from the admission of a few Jews, as far 
as the Christianity of the House of Lords 
or the House of Commons was concerned ? 
He would reply it was not so much the 
mischief whieh the Jews so admitted could 
themselves do as the moral effect upon the 
country of their admission that was to be 
deprecated. And even the power of doing 
mischief which that admission would con- 
fer upon them was very much underrated. 
Let their Lordships consider the case of 
Baron Rothschild, the Jewish representa- 
tive of the City of London. Were the 
majority of the clectors of the city Jews ? 
By no means. They were Christians ; 
but, through some cause or other, they 
had elected not merely once, or twice, or 
thrice, but year after year, a Jew to repre- 
sent them in Parliament. Ile would, there- 
fore, beseech their Lordships not to underrate 
the importance of the question—what mis- 
chief could a few Jews do in Parliament ¢ 
A noble Earl (Earl Grey) had the other 
evening advised their Lordships not to put 
themselves in collision with the [louse of 
Commons, whether they were right or 
wrong. The unconstitutional nature of that 
doctrine had been most ably treated by the 
noble and learned Lord (the Lord Chancel- 
lor); but one portion of it had not been 
met. It had been said that danger was to 
be apprehended from their Lordships’ 
House coming into collision with the House 
of Commons supported by the people of 
this country ; and that statement had been 
repeated; but he maintained that the 
House of Commons was not supported by 
the country. What conclusion was to be 
drawn from that? No doubt, the people 
of this country were apathetic on the 
subject of the admission of Jews into 
Parliament. But why were they apathetic ? 
Because they trused to their Lordships to 
save the Christianity of the country intact. 
If the people of England thought that the 
House of Lords would be deterred by any 
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that England had formerly a Protestant | would fly in much quicker than they had 


Parliament, that Roman Catholics had | done. 
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petitions in favour of the Bill was 50, and 
of signatures 2,793, while against the Bill 
224 petitions, with 11,359 signatures had 
been presented. He, therefore, thought 
there was some reason for saying that the 
Ilouse of Commons was not supported by 
the people of the country in its determina- 
tion to bring the Jew into Parliament. He 
would also refer to the speech of an hon. 
Gentleman in ‘* another place’’—a Gentle- 
man of great talent, and possessing great 
means of acquiring knowledge on the 
subject (Mr. Bright) who had said that, 
compared with the zeal that was shown 
for the repeal of the church rates, a 
comparatively small number of people 
were anxious for the admission of Jews 
into Parliament. But to return to the 
speech of the noble Earl to whom he had 
alluded. It continued with the exhortation 
to their Lordships—‘ Do not come into 


_collision with the House of Commons; and 


also, do not bring the House of Commons 
into collision with the courts of law.’’ It 
struck him when he heard those words that 
they should have been addressed to the 
louse of Commons, and not to the House 
of Lords. But if the House of Commons 
put themselves in a false position, was that 
something that they ought to do, was that 
any reason why the House of Lords should 
be deterred from doing that which they 
considered needful for the country? He 
felt compelled to protest against such a 
doctrine, and should certainly give his vote 
in favour of the Amendment of his noble 
and learned Friend (the Lord Chancellor), 
believing that in doing so he was not only 
maintaining one of the greatest principles 
of the British constitution, but also obeying 
the wishes and the feelings of the country 
at large. 

Lord STANLEY or ALDERLEY 
said, he was unwilling that the debate 
should close before any Member on his 
side of the House had expressed his 
opinion. The party with which he was 
connected had for several years endea- 
voured to remove the obstacle to a Jew's 
admission into Parliament, and they looked 
upon this measure as the complement of 
the measures for the advancement of civil 
and religious liberty — the removal of 
the last disability from the statute book. 
The noble and learned Lord who com- 
meneed this discussion had put this ques- 
tion before the House as one of the highest 
principle, and said their Lordships would 
not be justified on any ground in agreeing 
to the Bill, because it would desecrate and 
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| unchristianize the Legislature. But what 
said the noble Earl opposite (the Earl of 
Derby) on the last occasion when this sub- 
ject was before their Lordships? The 
noble Earl said that it, was a question of 
| principle; but that in practice they were 
| to be guided, not by principle, but by ex- 
pediency. 
| Tne Eart or DERBY expressed his 
) dissent. 

Lorv STANLEY or ALDERLEY, in 
| support of his assertion, quoted the fol- 
lowing, as a report of the observations of 
the noble Earl on that occasion :— 


“Tt is a question upon which we must act from 
principle, apart from all extraneous circumstances. 
I do not deny that there are times (and when they 
do occur they are much to be regretted) when the 
Legislature of this country may be disposed to 
sacrifice their own firm convictions, when great 
and fatal danger would attend an unflinching ad- 
herence to those convictions. That principle has 
been acted upon in former times, and it has guided 
the conduct of some of our most eminent states- 
men, and amongst them the late Sir Robert Peel 
and the illustrious Duke of Wellington. I admit 
there are cases in which a sense of justice and 
right has been overborne by apprehended dangers 
from a persistence in our convictions ; when there 
has been danger of collision between the two 
Houses of Parliament, of universal anarchy, of 
internal commotion, likely to ensue upon a deter- 
mined adherence to our true opinion, then we 
have yielded. That feeling influenced the Duke 
of Wellington and Sir Robert Peel upon the oc- 
casion of the Roman Catholic Relief Bill, when 
they acted, not according to what they considered 
to be right, but in consequence of the formidable 
dangers with which the country was threatened 
had a different course been pursued. I say the 
same thing of your Lordships in the case of the 
Reform Bill, and of a large portion of your Lord- 
ships on the question of the abolition of the corn 
laws. Upon those occasions your Lordships gave 
up your opinions, which you considered to be ab- 
stractedly right, in consequence of the formidable 
dangers which were threatened by your persisting 
in acting upon them. But I venture to ask your 
Lordships what is the formidable danger or incon- 
venience which my noble Friend expects will 
follow upon a persistence of this [louse in their 
repeatedly expressed views upon the question.” 
[3 Hansard, exlvi, 1235.] 


Such was the language of the noble Earl 
upon that occasion, and such was the chi- 
valry which he inculeated. The claims of 
the Jews were to be resisted if they were 
weak ; they were to be conceded if they 
were strong. Because the Jews, there- 
fore, were good and peaceable subjects, 
loyal to the Queen and obedient to the 
laws, their just demands were to be re- 
sisted; but if Baron Rothschild were like 
Daniel O’Connell, if the city of London 
were like the county of Clare, and if there 
were danger of an insurrection, the noble 
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Earl would advise their Lordships at onee 
to yield. The penalty, then, which was 
imposed upon those who were among the 
best subjects of Her Majesty, because 
they were weak, wgs to be excluded from 
that which, if they were powerful, they 
would easily obtain. They were peace- 
able or duly conservative citizens. They 
might have been turbulent democratic 
revolutionists. But there was no great 
Association in these days to urge their 
claims, as in the agitation for Ca- 
tholic emancipation ; no Birmingham Po- 
litical Union, as in the time of the Re- 
form Bill; there was no Anti-Corn-Law 
League, as in the struggle for the repeal 
of the Corn Laws; there was no organ- 
ized machinery or appeal to popular pre- 
judices, to influence the public mind or to 
exercise a pressure upon the Legislature. 
He asked their Lordships calmly to con- 
sider the position in which they were now 
placed ; if it could be shown that there 
was danger and inconvenience in the 
course they were at present following, per- 
haps they might think it expedient to fol- 
low the advice which the noble Earl had 
before given them. It was now more than 
a quarter of a century sinee the other 
House of Parliament had declared its 
opinion that the time had come when all 
disabilities should be removed from our 
Jewish fellow-subjects. From that time 
to this the question had been repeatedly 
brought before them, and by continued 
and increasing majorities that opinion had 
been confirmed, For ten years, the citi- 
zens of London, the first constituency in 
the country—a constituency on whom the 
noble Earl proposed to confer the right of 
electing councillors for India—had thought 
fit to choose one of their own fellow-citi- 
zens of the Jewish persuasion to represent 
them in Parliament. Five times had that 
hon. Gentleman been elected—for ten 
years he had been entitled to sit in Parlia- 
ment—and the answer to the noble Duke, 
who said that the people of England were 
apathetic as to the admission of the Jews 
to Parliament, was that for thirty years 
the representatives of the people had gone 
on expressing a decided opinion in their 
behalf, and that for ten years the citizens 
of London had continued to return a Jew 
to represent them. These were significant 
and important signs of the times; but 
were there no other indications at the pre- 
sent moment, similar to those which had 
preceded eoncessions on similar occasions ? 
Ilad we not seen converts to his side of 
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the question from day to day; and did not 
the noble Earl himself experience the in- 
convenience of open questions and a di- 
vided Cabinet on this question? Among 
the most distinguished advocates of the 
claims of the Jews at the present day was 
the noble Earl’s Chancellor of the Ex. 
chequer. On one occasion, the noble 
Earl, speaking of the enormity of admit- 
ting Jews to Parliament, said, ‘* Why, we 
might have a Jewish Chancellor of the 
Exchequer !’’ and now the noble Earl had 
for his Chancellor a Gentleman who never 
attempted to conceal, but rather gloried in 
the fact of his descent from a Jewish an- 
cestry. Another Member of the Cabinet 
who supported the claims of the Jews was 
the noble Earl’s own son (Lord Stanley), 
who inherited the talent and ability of his 
father, and his father’s earlier and better 
political opinions, The first law officer of 
the Crown (Sir F. Kelly) was also in 
favour of the admission of Jews to Par- 
liament ; and the fourth, and most recent, 
as well as one of the ablest converts, was 
Sir John Pakington, the noble Earl’s First 
Lord of the Admiralty. That right hon. 
Gentleman felt o strongly the danger of 
continuing to refuse this concession to the 
Jews, that he last year gave notice, that if 
all other constitutional means failed of in- 
troducing the Jews into Parliament, he 
would himself move that the Act of Wil- 
liam LV., which enabled the courts of law 
to accept a declaration instead of an oath, 
should be applied to Parliament. A similar 
measure was in contemplation now ; and, 
should their Lordships decide upon reject- 
ing these claims, the matter would be 
brought immediately to an issue, and it 
could not be long before the other House 
of Parliament would be brought into colli- 
sion with the courts of law and the House 
itself. For these reasons, he thought 
that the danger was not imaginary, and 
the inconvenience was not slight, of con- 
tinuing to pursue the course that had 
hitherto been persevered in. This House 
had fulfilled one of its most important fune- 
tions, it had delayed the passing of the mea- 
sure for thirty years—it had prevented pre- 
cipitate legislation—it had given time to 
calm consideration—it could not hope to 
present an eternal barrier against such re- 
peated manifestations of the wish of the 
people; and he implored their Lordships, 
while there was yet time, and while they 
could concede with grace, to yield to the 
just claims of the Jew, for thus would 
they best maintain in the eyes of the 
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public that character and position which, 
for the best interests of the country, it was 
so desirable that they should ever main- 
tain. 

Viscount DUNGANNON : My Lords, it 
has seldom been my lot to listen to a more 
unfair and unconstitutional speech than 
that which has been just addressed to 
you. It entirely loses sight of the moral 
principle and the high and important 
grounds on which many of your Lord- 
ships persist in opposing the measure 
for admitting the Jews to seats in Par- 
liament. The noble Lord (Lord Stanley 
of Alderley) has to a certain extent fol- 
lowed the noble Earl (Earl Grey), who 
addressed you a few nights ago upon this 
subject, because he tells your Lordships 
that, although there may be no immediate 
danger from the rejection of the Bill, still 
the time is not distant when danger may 
threaten you; and he endeavoured, in a 
manner which was neither fair nor, as I 
think, constitutional, to play upon the per- 
sonal fears and apprehensions of your 
Lordships. It is not, however, upon this 
House that the responsibility wiil rest, if 
the other House of Parliament think pro- 
per to commit an illegal act, and place 
themselves in collision with the courts of 
law. In considering this question there is 
one point of which I can never lose sight, 
and which is to my mind, an unanswer- 
able argument against this proposition. 
Each day your Lordships commence your 
proceedings with prayer, and supplicate a 
blessing upon your deliberations in the 
name and through the mediation of the 
Saviour of mankind, the founder of our 
faith, whom the Jews deny. Now, I would 
ask whether, if you repealed that portion 
of the law which requires every Member of 
the Legislature to profess himself a Chris- 
tian, you will not render your prayers a 
farce, a solemn mockery, and an insult 
to the Supreme Being. As to the argu- 
ment that this measure has repeatedly 
passed the House of Commons, it has no 
weight with me. It has been well ob- 
served by the noble and learned Lord on 
the woolsack, and who in such an able 
manner has moved the rejection of this 
clause, that if, after the other House of 
Parliament have knocked for three or four 
years at your doors with a particular mea- 
sure, you are therefore to be obliged to 
pass it, whatever may be your individual 
opinions with regard to the merits of the 
Bill, then this House will become neither 
more nor less than the registry of the 
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acts of the other House of Parliament. I 
trust that the day is far distant when such 
a state of things will come to pass. I 
have long made up my own mind on this 
question ; and if I have ever entertained 
doubts, those doubts have all been removed 
by the masterly speech of the noble and 
learned Lord, and the able address with 
which we have been favoured by the noble 
Duke. I have often expressed the opin- 
ion which I still entertain, that in voting 
for this Amendment I am voting in accor- 
dance with the opinion of by far the larger 
portion of the population of the United 
Kingdom. I believe that if the popula- 
tion were canvassed, there would be a 
majority of twenty to one adverse to this 
measure, because they consider that the 
admission of the Jews to Parliament would 
tend to the overthrow of the foundations of 
the Christian faith, and to our ceasing to 
be a Christian community and a Christian 
nation. I trust your Lordships will, by a 
large majority, reject this clause. 

Eart GRANVILLE, who rose amid 
cries for a division, said, he regretted to 
find that their Lordships would not listen 
to argument in a case where it was so de- 
sirable to have it. He was happy, how- 
ever, to be able to inform them that he 
should not oceupy their attention for more 
than a few minutes. The Lord Chancellor 
had complained how painful it was to him 
to have to go over ground which had been 
before so often trodden. If such was the 
feeling of the noble and learned Lord, the 
champion of the opposition to the emanci- 
pation of the Jews—for although this was 
the first time he had had an opportunity 
of addressing the House on the subject, 
hitherto he had addressed the other House 
in the face of constantly-increasing majori- 
ties, and might naturally have derived 
some advantage from the feeling that the 
majority of his present audience had on 
former occasions been supporters of his 
views; but if such were the feelings of the 
noble and learned Lord, how much more 
painful must it be to those who had so 
often addressed their Lordships on the sub- 
ject. But even if this were not so, and this 
was a perfectly new question, he thought 
that the exhaustive speech of the noble 
and learned Lord who spoke second in the 
debate (Lord Lyndhurst) must have put 
the opponents of the clause completely out 
of court, and convinced their Lordships 
that both justice and policy required them 
to adopt it. He wished, however, to say 
one or two words with regard to the posi- 
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tion of the House. Very contrary opinions | Legislature was, as the noble and learned 
had been laid down that evening as to the | Lord had characterized it, monstrous and 
constitutional duty of this House when | untenable. Te did not wish to deal in any 
proceeding in a course which was likely to | round or sounding phrase—he only wished 
lead to a difference between it and the|to point out that they could not expect to 


other House. He believed the doctrine | stand well with the country if this was the 


| 
| 


had been very clearly and correctly laid | only argument they relied on. The noble 
down in the extract from the speech of the | Duke who spoke second (the Duke of Rut- 
noble Earl (the Earl of Derby) which had | land) told them this was a Christian coun- 
been read to the Iouse by his noble Friend | try, because it had a Christian Sovereign, a 
(Lord Stanley of Alderley). No doubt | Christian Legislature, and all the high offices 
there were very many occasions when a filled by Christians. He would like to ask the 
resistance on the part of their Lordships to | President of the Board of Control whether 
the decisions of the other House was of he considered that the 180,000,000 of our 
the greatest possible advantage to the | Indian fellow-subjects who were under a 
country; more especially on -oceasious | Christian Sovereign, with a Christian legis- 
where the other House was backed up by | lature, and the high offices filled by Chris. 
the almost unanimous ery of the country. | tians, were for that reason a Christian na- 
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He believed that if in such a moment of 
excitement their Lordships had the moral 
courage to interpose a delay, they gave the 
other House and the country the advantage 
of reconsideration. He thought, however, 
it would be difficult and dangerous to the 
House if they were for a length of time to 
go on putting themselves in opposition to 
the wishes, not of one Parliament, but of 
successive Parliaments coming fresh from 
their constituents. It was said the House 
of Commons were supported in this matter 
by the people ; if they were not, it was a 
proof that they required the sweeping Re- 
form Bill advocated by the first law officer 
of the Crown, himself a supporter of the 
Jewish claims. He thought that if at 
any time they found it necessary to place 
their votes in opposition to the other House, 
they should take the greatest care that the 
grounds on which they relied were perfectly 
sound. They had that night heard no 
arguments about the danger or political 
inconvenience of the admission of the Jews. 
The noble Duke (the Duke of Marlborough) 
who spoke first, entirely dismissed the idea 
that the Jews were not excellent citizens ; 
the sole ground of opposition was the ge- 
neral character of Christianity pervading 
our institutions, and that to admit the Jews 
would unchristianize the Legislature. The 
noble and learned Lord who had charge of 
the Bill had put a question which had been 
put before, and which was utterly unan- 
swered. He asked if the nation was Chris- 
tian, if the courts of law were Christian, 


if the colonies were Christian, although | 


the Jews could act in all capacities in 
them, how could it happen that their ad- 
mission to Parliament would at once un- 
christianize the Legislature? He believed 
the argument as to unchristianizing the 
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tion? His noble Friend near him had 
shown .that it was no theoretical danger 
|which threatened us in the position in 
which affairs were now placed, and he 
thought they had a right to expect from 
the noble Earl at the head of the Govern- 
| ment that he should clearly point out the 
‘course and manner in which he thought 
| this measure was hereafter to be dealt with. 
He hoped their Lordships would not be led 
away by any flattering recommendation to 
stand on their independence. Independent 
he hoped they would always be, but he 
also hoped they would act upon the prudent 
and judicious compromise which the noble 
and learned Lord had recommended. In 
the meantime he thought it would be for 
the advantage of the House and country if 
the noble Earl would state his views. 

Tue Marquess or LONDONDERRY 
said, it was remarkable that of all those 
lri¢ht rev. Prelates to whom their Lord- 


| * . 
esa were wont to look for lessons of im- 
| 











provement, instruction, and guidance, not 
lone of them had addressed a word to their 
| Lordships about the morality or the im- 
| morality, the propriety or the impropriety, 
of admitting Jews to Parliament. Let it not 
be said that this measure would unchris- 
tianize the Legislature, or that their 
prayers would become a farce if a Jew 
were admitted to the House, without some 
Member of the right rev. Bench rising to 
give his opinion on the question. For his 
part he would not allow his religion to be 
guided by statesmanship, neither would he 
receive lessons on this subject from any 
Peer till he had heard from those who 
ought to instruct him and this House what 
was their opinion on the matter. For his 
own part he felt for the Jew, and he felt 
for every man who was excluded by his 
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religious opinions from sharing in political 
privileges ; and that feeling would widen 
and extend—day by day the nation would 
perceive more clearly the anomaly of ex- 
cluding from the Legislature men who 
discharged every office for which they 
were eligible with propriety and efficiency. 
Though he might be excluded for the pre- 
sent, he felt that not only would the Jew 
become a Member of the other House of 
Parliament, but when the fulness of time 
should come he would be a Member of 
their Lordships’ House. Ile believed the 
Jewish people were under peculiar guid- 
ance, as had been sung by the poet— 

‘«« By day along the astonish’d lands 

The fiery pillar glided slow ; 
By night Arabia’s crimson sands 
Return'd the fiery column's glow.” 

Under the same guidance he believed the 
Jew would be brought to become a Mem. 
ber of their Lordships’ House. He was 
sure that the Jews had been, and that 
they would be again, God’s chosen people. 
Their Lordships might do as they would-- 
they would act according to their own 
judgment—it was sufficient for him to have 
the honour of standing up and recording 
his protest against this attempt to exclude 
the Jew from his political privileges. 

Tne Bisuorp or CASHEL: My Lords, 
I rise to answer the appeal which has 
just been addressed to this Bench by 
the noble Lord. I wish to say that, in 
voting against the clause for admitting the 
Jews, 1 am aetuated by no unkind feeling 
towards them. 
perhaps a greater regard for them than 
many of those who vote for their admis- 
sion to seats in the Legislature. I feel, I 
hope, towards them in the same spirit as 
the Apostle, who said they were enemies 
for the Gospel’s sake, but beloved for their 
father’s sake. They are the children of 
Abraham, but they are degenerate chil- 
dren who walk not in the steps of their 
father. It was said by our Lord himself 
that Abraham ‘rejoiced to see his day, 
and he saw it and was glad ;’’ but the de- 
generate children of Abraham, in the day 
of the Saviour’s humiliation, cried out, 
“Crucify him, crucify him!’’ and the 
Jews of the present day show themselves 
the true children of their fallen fathers, by 
blaspheming that holy name and speaking 
evil of Him whom Christians love. 1 can- 
not, therefore, agree that they ought to be 
adinitted to the Houses of Parliament. We 
have the authority of the beloved Apostle 
of the Lord,—* If there come any unto 
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you, and bring not this doctrine, receive 
him not into your house, neither bid him 
God speed.’’ There is another reason why 
I cannot do so. It was declared from the 
earliest times, as the distinguishing char- 
acter of the Jews,—‘‘ The people shall 
dwell alone, and they shall not be reckoned 
among the nations.”’ They well stand 
among the nations of the earth as a sepa- 
rate people. I agree with the noble Lord 
that the Jews will again become the people 
of God; but that will not be till they, 
being converted to the faith of Christ, are 
brought to say,—‘* Blessed is He that 
cometh in the name of the Lord.”” Then 
the prophecy will be fulfilled,—** The men 
of other nations will lay hold upon the 
skirts of him that is a Jew, and will say, 
We will go with you, fur we see that God 
is with you.”” That will be at the time to 
which the noble Marquess refers—the time 
of the conversion and restoration of Israel 
and Judah; but then the Jew will not 
seck to come to you; but those among 
you that shall be believers in the Lord 
Jesus will desire to join yourselves to the 
Jew, and have a share in that kingdom 
which shall be established on the throne of 
David. There is yet another reason for 
not consenting to that clause which shall 
admit them into Parliament. I believe 
that a good Jew would not come into this 
House. I believe so because, on that 
memorable occasion when their fathers 
cried out, ‘ Crucify him, crucify him,”’ it 
is written that they went not into the 
Roman Judgment Hall lest they should be 
defiled, but that they might eat the pass- 
over; but Pilate went out unto them. So 
I believe that a good, honest, conscien- 
tious Jew would not enter into your Lord- 
ships’ House or the other House of Par- 
liament. I have no doubt that the mere 
money-changing, money-brokering Jew 
would come in; but, to admit such, I am 
not willing to be a party to withdrawing 
the profession of the Christian faith. It is 
a remarkable fact that not a single petition 
has come from the Jews themselves, ask- 
ing for admission to seats in Parliament. 
As the noble Marquess has called upon 
the right reverend Bench for an opinion on 
this question, I have thought it my duty 
to say these few words, and I thank the 
House for the patience with which it has 
heard me. 

On Question, ‘‘ Whether the said Clause 
shall stand part of the Bill?” their Lord- 
ships divided;—Contents 80; Not-Con- 
tents 119: Majority 39. 
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Amendment agreed to; Clause struck 


| out. 


Clause 6 (Persons professing the Jew- 
ish Religion to make declaration in cer- 
tain Cases). 

Tue LORD CHANCELLOR stated his 
intention to reserve his opinion upon 
this clause until the bringing up of the 
report. 

After a few words from Lord Cawr- 
BELL, 

Tue Eart or DERBY said, he had no 
wish to throw any unnecessary difficulties 
in the way of the measure as it now stood. 
If his noble and learned Friend (the Lord 
Chancellor) saw any objection to the prin- 
ciple contained in the present clause, he 
would state it on the bringing up of the 
Report. 
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Clause agreed to. Clause 7 agreed to. 
Clause 8 struck out. 
Report of Amendments to be received on 


Thursday next. 


House adjourned at a quarter-before 
Ten o’clock, to Thursday next, 
half-past Ten o’clock. 


~~ 


HOUSE OF COMMONS, 
Tuesday, April 27, 1858. 


Minvutes.] Pusric Bitts.—1° County Franchise; 
Weights and Measures. 

2° Poor Law Amendment ; Chelsea Hospital 
(Purchase of Lands). 


CORRUPT PRACTICES PREVENTION ACT. 


QUESTION. 

Mr. CROSS said, he would beg to ask 
the Secretary for the Home Department, 
whether it is the intention of Her Ma- 
jesty’s Ministers to take any steps towards 
extending the provisions of the Corrupt 
Practices Prevention Act to Municipal 
Elections ? 

Mr. WALPOLE said, the Corrupt 
Practices’ Prevention Act with reference 
to Parliamentary Elections was now at 
that moment under his consideration, and 
he was endeavouring to amend that Act. 
The result of several Election Petitions 
last year had induced him to think that, 
what occurred in the course of those peti- 
tions might suggest Amendments which 
might be introduced into the Bill; and, 
therefore, if the House would allow the 
subject to stand over for ten days or a 
fortnight to consider such Amendments, 
he would lay a Bill on the table. Having 
done so, he should propose to refer the 
Bill to a Select Committee, as had been 
the case before, and it would then be 
brcught down to the House for their con- 
sideration. He saw no reason why the 
provisions of the Bill should not be extend- 
ed to Municipal Elections, but he thought 
it better to put the Act respecting Parlia- 
mentary Elections into a satisfactory shape 
before they applied it in the way suggest- 
ed by the Member. 


THE ENFIELD RIFLE.—QUESTION. 

GeneRAL CODRINGTON said, he would 
beg to ask the Secretary for War, whether 
it is true that some of Her Majesty’s Re- 
giments of Infantry in the East Indies 
are still armed with the old smooth-bore 
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musket; and if so, what has caused the 
delay in changing those arms for the En- 
field Rifle, which has long been issued to 
the rest of the army, both at home and 
abroad ? 

GeyeRaL PEEL said, that every one of 
the regiments sent from this country in 
1857 had been furnished with the Enfield 
Rifle. The regiments which were serving 
in India previous to 1857, were originally 
furnished with a smooth-bore musket ; but 
there had been sent out last year 35,000, 
and up to the 19th of the present month 
82,000 rifles for their supply, a number 
quite sufficient for the arming our troops 
in India. Of course the distribution of 
those rifles depended entirely on the East 
India Company, and, it having been re- 
ported to the War Office that some of the 
regiments still retained the smooth-bore 
muskets, Lord Panmure had called the 
attention of the Company to the fact and 
requested that all Her Majesty’s regiments 
in India might be furnished with Enfield 
Rifles. Considering the large supplies of 
this weapon which had been sent out, he 
hoped that every one of Her Majesty’s 
regiments would now be armed with it. 

GeneraL CODRINGTON said, he wish- 
ed to know whether the House was to un- 
derstand that some of Her Majesty’s regi- 
ments still retained the old smooth-bore 
musket at the present moment ? 

GrexeraL PEEL replied, that previous 
to 1857 they had, but since that time the 
number of rifles he had mentioned had 


| been sent out, which would be quite suffi- 


cient for the supply of all Her Majesty’s 
regiments now in India. The distribution 
of these rifles, as he had stated, depended 
entirely upon the East India Company. 


THE PALACE OF WESTMINSTER. 
QUESTION. 

Viscount INGESTRE said, he wished 
to ask the Chief Commissioner of Works, 
whether his attention has been called to a 
memorandum left in his office by the late 
Chief Commissioner of Works, with re- 
ference to the unsatisfactory Estimate sent 
in by Sir Charles Barry for the completion 
of the Works at the Palace of Westminster, 
and whether any and what determination 
has been come to on the subject ? 

Lorp JOHN MANNERS said, his at- 
tention had naturally been called to the 
memorandum in question, and he had lost 
no time in communicating on the subject 
with Mr, E. Barry, who was acting on the 
part of his father, then suffering from ill- 
3 M2 











1799 


The > Cagliari —_ 


ness. In consequence of those communi- 
cations, details and estimates had been 
sent in for the entire completion of the 
Palace of Westminster. Those estimates 
had been submitted to the Treasury, and 
in a few days would be in the hands of 
Members. 


NAVAL RETURNS.—QUESTION. 

Sir CHARLES NAPIER said, he 
would beg to ask, when the Returns of the 
Money saved in Wages by paying off eight 
Line-of-battle ships in the spring of 1857, 
of the expense of refitting the ships Duke 
of Wellington, Exmouth, &c., and of the 
number of Continuance-Service Men in the 
Fleet on the Ist day of January 1857, will 
be laid on the table ? 

Mr. CORRY was understood to say, 
that the Returns referred to by the hon. 
and gallant Gentleman would be ready by 
Monday next. 


DENMARK AND THE DUCHIES. 
QUESTION, 

Mr. WISE said, that several documents 
had appeared in the German newspapers on 
the subject of his question, and he there- 
fore begged to ask the Under Secretary 
for Foreign Affairs whether he will lay 
upon the Table a Copy of the Report made 
in May, 1857, by Consul General Ward, 
of Leipsic, to the British Government on 
the differences which had arisen between 
the Duchies and the Kingdom of Denmark; 
as well as a copy of any Observations or 
Reply communicated by the Danish Minis- 
try to Her Majesty’s Government in refer- 
ence to the said Report ? 

Mr. SEYMOUR FITZGERALD said, 
the subject was one which excited the 
greatest interest throughout Denmark and 
Germany, and it was also one on which 
Her Majesty’s Government, and probably 
the other Powers of Europe might be 
called upon to express an opinion. The 
paper referred to by the hon. Gentleman 
was a Report which Consul General Ward 
was requested to draw up in order that it 
might be confidentially considered by the 
Government; and the hon. Gentleman 
would no doubt see that upon a matter of 
this European importance, which was still 
pending, and as to which Her Majesty’s 
Government might have to adopt a particu- 
lar line of policy, it was not for the con- 
venience of the public service that a con- 
fidential Report of this nature should be 
published to the world, as it would be if 
Jaid on the Table of the House. The hon. 
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Member said that documents had appeared 
in the German papers in reference to this 
subject. He (Mr. 8S. FitzGerald) was in- 
formed that that was the fact; but as these 
documents had not appeared in extenso it 
would be understood that good reasons ex. 
isted for the reserve which had been exer- 
cised. As regarded the latter part of the 
question he had only to inform the hon, 
Member that Mr. Ward’s Despatch had 
been confidentially communicated to the 
Danish Government, but that no further 
communication had passed respecting it. 


Question. 


MILITIA CAPTAINS. 
QUESTION. 

Lorp BURGHLEY said, he wished to 
ask the Secretary for War whether the 
Government will make some allowance to 
the Captains of the sixteen disembodied 
regiments of Militia to compensate them 
for the losses they must sustain by their 
not being able to recover the debts from 
their Companies in consequence of their 
regiments being suddenly disembodied ? 

GeneraL PEEL said, it was his inten- 
tion to follow the precedent set in former 
cases on this subject, and he found that it 
was not the custom to make any allowance 
to Captains of disembodied Militia regi- 
ments to compensate them for the losses 
referred to. 


CHURCH RATES.—QUESTION. 

Sm JOHN TRELAWNY said, that 
on behalf of many hon. Members who took 
a great interest in this question, he would 
beg to ask the right hon. Gentleman the 
leader of the House to reconsider the de- 
termination he had expressed not to give a 
day for the discussion of the chureh rate 

uestion. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he really could not, with a 
fair regard to the progress of public busi- 
ness, give a day for the discussion of 
church rates or of any other subject. On 
Thursday, however, he should propose to 
the House, that on and after the 13th of 
May (Thursday fortnight), Orders of the 
Day should take precedence over Notices 
of Motion; and in that case it would be 
open to hon. Gentlemen to make this an 
Order of the Day, which would, he trusted, 
afford the hon. Member the opportunity he 
desired. 


THE CAGLIARI.—QUESTION. 
Lorp JOHN RUSSELL: I wish, Sir, 
to ask a question respecting a matter of 
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very considerable importance which has 
appeared several times on the Notice 
Paper. I mean the Motion with reference 
to the Cagliari, and the conduct of this 
country towards Sardinia. As the ques- 
tion is one which affects the honour and 
character of this country, I think the dis- 
cussion upon it should not be long post- 
poned, At the same time I feel that it 
would be unreasonable to ask the Govern- 
ment to give up at present any of the days 
which are devoted to Government orders. 
But it appears to me that on Tuesday next 
no notices are given of very urgent busi- 
ness ; and, therefore, seeing that my hon. 
Friend the Member for Middlesex (Mr. 
Byng) has the first notice on that day, I 
venture to request him to postpone that 
notice, should the House agree then to con- 
sider the Motion of the hon. Member for 
Bridgewater (Mr. Kinglake) respecting the 
Cagliari. 

Mr. BYNG said, he would beg to state 
in reply to the suggestion of the noble 
Lord, that he should have much pleasure 
in postponing the Motion which stood upon 
the paper in his name for Tuesday next, 
in order that the important subject to 
which the noble Lord had referred might 
be brought under the notice of the House. 
Ife must, however, remind the noble Lord 
that he should feel it to be his duty to take 
that course only in case the hon. Member 
for Cork and the right hon. Gentleman the 
Member for the University of Oxford, in 
whose name notices for the day in question 
stood upon the paper, should also consent 
to give way upon that occasion. 


STADE DUES.—QUESTION, 

Mr. HUTT said, he wished to ascertain 
from the right hon. Gentleman the Presi- 
dent of the Board of Trade—he having 
announced it to be his intention to nomi- 
nate a Select Committee to inquire into 
the operation of the Stade Dues—when 
the accouchement might be expected to 
take place. 

Mr. HENLEY said, that although he 
had been unable to hear distinctly the 
question which the hon. Gentleman had 
put to him, he supposed it referred to the 
nomination of the Committee upon the 
Stade Dues, If that were so, he begged 


to assure the hon. Gentleman that he should 
have moved that Committee that evening 
had he not been anxious to send the order 
of reference in the first instance to the 
hon. Member for Stoke (Mr. J. L. Ri- 


cardo) for his consideration. 


He had sent 
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the order to the hon. Member on the pre- 
vious day, and, not having heard from him 
that he disapproved the terms in which it 
was couched, he should have no hesitation 
in moving the appointment of the Com- 
mittee to-morrow. 

Mr. J. L. RICARDO said, he felt very 
much obliged to the right hon. Gentleman 
for having taken the trouble to send him 
the order of reference, but he had unfor- 
tunately never received it. 


ADMINISTRATION OF JUSTICE. 
COMMITTEE MOVED FOR. 
Mr. M‘MAHON said, he rose to move 


for a Select Committee to inquire into the 
expediency of further improving the admi- 
nistration of justice, by increasing the 
number of assizes for civil business in the 
several counties of England and Wales. 
At present there was an extraordinary ine- 
quality between the mode of administering 
justice in London and in other parts of the 
country, for while there were ninety-six 
sittings in London and Middlesex in the 
course of the year at which causes might 
be tried, there were only two in such 
counties as Stafford, Gloucester, and Lanca- 
shire. All the great provincial towns were 
now placed in exactly the same position 
with respect to the administration of justice 
in which they had stood before the passing 
of the Reform Bill in relation to political 
representation. To prove to the House 
how very unequal, as well as inconvenient, 
was the working of the system under the 
operation of which that state of things 
prevailed, he might mention the fact that 
while a person residing at the Middlesex 
side of Westminster-bridge was afforded 
an opportunity of having an inquiry in- 
stituted into a question of injury done to his 
real property sixteen times in the year, a 
person living upon the Surrey side would 
have that question tried only upon two 
occasions. So great, indeed, had the 
grievance arising from the anomalies of 
the present system been found to be that 
various remedies for it had been devised— 
among others the establishment ef County 
Courts, which tribunals had, however, 
failed to give that amount of satisfaction 
in that regard which the country was en- 
titled to expect. The establishment of a 
winter assizes bad also been found to be but 
a very partial remedy for the inconveniences 
to which he adverted, and he might add 
that the Committee of the Incorporated 
Law Society had stated it to be its opinion 














1803 Administration 


that the true remedy for those inconveni- 
ences was to be found in a measure giving 
the same facilities for bringing on cases 
for trial in the country as now existed in 
London. Mr. Gordon, Master of the Com- 
mon Pleas, had also published a pamphlet, 
urging the expediency of adopting that 
course, and the Law Review—the organ 
of the law reformers—had in two articles 
advocated a precisely similar policy. He 
might also state that the law societies of 
Manchester, Hull, Plymouth, and Liver- 
pool had all expressed themselves as being 
strongly in favour of having three assizes 
in the year, and the only law society, he 
believed, which had not approved that pro- 
position, was that of Devon and Exeter. An 
objection had been raised to this course on 
the seore of the additional expense it would 
entail on the country, but he did not ima- 
gine that it would be so great as had been 
supposed, inasmuch as it would, in his 
opinion, be unnecessary to appoint in con- 
sequence an additional number of Judges, 
and if the expenses of jurors should be in- 
creased there would, on the other hand, be 
speedy justice and prevention of delay in 
the settlement of mercantile disputes. The 
hon. and learned Member for the Tower 
Hamlets (Mr. Ayrton) had moved for a 
Committee to consider the expediency of 
establishing Tribunals of Commerce. Now, 
he thought that it would be better to im- 
prove the old courts than to establish new 
ones. The County Courts had already 
cost £100,000 a year, and in respect to 
Tribunals of Commerce, the best that could 
probably be said of them would be what was 
said of the old Courts of Requests, that 
persons would get a great deal of injus- 
tice for very little money. The adoption 
of the course he advocated involved no 
novel principle, inasmuch as the Great 
Charter which had been passed in the 
reign of King John provided that writs of 
assizes should be issued four times in the 
year, while in the reign of King Edward I. 
it had been twice expressly enacted that 
assizes should be held annually three 
times. Another point which was well 
deserving of consideration was the great 
distances which persons now had to travel 
in order to reach their assize towns — in 
some instances no less than eighty miles. 
In order to meet that inconvenience a sug- 
gestion had been made to divide counties. 
That plan was no novelty, for it had al- 
ready been adopted in respect to Lanca- 
shire, which now possessed two assize 
towns, and a further division had been 
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proposed in order that Manchester busi- 
ness might be disposed of upon the spot. 
If that proposition were carried out it was 
estimated that the cost of building courts, 
even to the extent of £50,000, would be 
saved in one year by the reduetion of ex- 
penses. Then, again, the great county of 
Yorkshire, with a population of 1,800,000, 
had but one assize town, and the inha- 
bitants of the West Riding, numbering 
1,325,000, were compelled to go to York 
to dispose of their law business. Out of 
the 1,325,000 inhabitants of the West 
Riding, only 72,000 were nearer to York 
than to Wakefield, which had been sug- 
gested as an assize town, and 736,000 
were more than thirty miles, some fifty-five 
miles from York. There were other coun- 
ties, Warwickshire and Staffordshire for 
instance, which required division, and al- 
together the subject was one which was 
entitled to consideration. He had no ob- 
jection to adopt the Amendment notice of 
which had been given by the hon. and 
learned Member for Knaresborough (Mr. 
Collins) that after the word ‘ assizes’’ in 
his notice of Motion there should be in- 
serted the words ‘‘ and assize towns,’’ and 
that after the word ‘civil’’ there should 
be inserted the words ‘‘ and criminal,’’ and 
therefore he should move 

A Select Committee to inquire into the expe- 
diency of further improving the Administration 
of Justice by increasing the number of assizes 


and assize towns for civil and criminal business 
in the several counties of England and Wales. 


Mr. HADFIELD seconded the Motion. 

Question proposed. 

Mr. COLLINS said, that as the hon. 
and Jearned Gentleman had adopted his 
Amendment, it would be unnecessary for 
him to detain the House on the subject, 
further than to say that, in giving his 
notice, he had merely followed the words 
of the Royal Commission which was issued 
about a year ago. The condition of York- 
shire alone was a proof that some change 
was necessary, the inhabitants of the West 
Riding being especially interested in the 
adoption of some more convenient arrange- 
ments than those at present existing. The 
population of the West Riding is nearly 
one million and a half, and 19-20ths of this 
population live within a circle of fifteen 
miles of Leeds and Wakefield, and are dis- 
tant an average of thirty-five miles from 
York. I am at a Joss to say what reasons 
can be assigned for carrying this vast po- 
pulation out of the West Riding into an- 
other, South Lancashire, with a smaller 














504 


18}- 
ot. 
vas 
rts, 


ex- 
of 
00, 
has 
ing 
ork 
of 
est 
rk 
ig- 
100 


in- 
for 
al- 
as 
»b- 


nd 
[r. 


ine 
nd 
Id 
nd 


sore oe aS @ 








1805 Administration 


pulation, and a much smaller area was to 
be subdivided, and why not Yorkshire. This 
change had been recommended by a Judi- 
cial Commission as far back as 1834, and 
two of the Judicial Commission last year 
had reported in favour of a separate assize 
at Wakefield in the West Riding; and I, 
for one, would prefer to support the view 
maintained by my right hon. Friends the 
Member for Droitwich and South Lanca- 
shire to that held by the judicial part of that 
Commission. lt might be said, indeed, that 
the grand juries had on several occasions 
passed resolutions in favour of retaining 
York as the sole assize town for the county; 
but I don’t think much weight should be 
given to this. The grand jury come for 
the week and enjoy themselves, and re- 
turn not, nor wish to do, to their own 
homes at night. York possesses a pleasant 
club as every Yorkshireman knows, plea- 
sant walks by the river’s bank and pleasant 
societies, and both to bar, and bench, and 
magistracy, is a more pleasant place of 
sojourn than manufacturing towns like 
Leeds or Wakefield. To the petty jury- 
men, however, to witnesses, and parties 
generally, any plan that would reduce the 
distance they had to travel, and enable 
them to return to their homes at night, 
would be a great boon. He hoped that 
something would be done, and that the 
Hiouse would not be satisfied simply with 
the opinions of the Judges upon this point, 
but that Her Majesty’s Government would 
pay that attention to the opinions of their 
colleague the right hon. Baronet the 
Memier for Droitwich, and to that of the 
Member for South Lancashire, which such 
opinions eminently deserved. 

Mr. WALPOLE said, that before the 
House assented to the Motion for the pro- 
posed Committee they ought to consider 
whether it was necessary or desirable that 
they should obtain any further information 
upon that subject. The hon, and learned 
Gentleman who had made the Motion had 
directed their attention to the Report of 
the Commissioners who had been appointed 
to inquire into the common-law judicial 
business. Now a Commission was issued— 

“For the purpose of inquiring into the present 
arrangements for transacting the judicial business, 
civil and criminal, of the superior Courts of com- 
mon law in England and Wales, and also into the 
times and places at which assizes are now holden, 
and as to the division of the country into circuits; 
and to report whether any changes can be made by 
which such business may be transacted with greater 
convenience and atless expense ; and also whether 
any reduction may be made in the present number 
of the Judges of the said courts without detriment 
to the public service.” 
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The House would therefore see from the 
directions given to the Commission that the 
inquiry which they instituted was, in point 
of fact, of a far more extensive character 
than that contemplated by the Motion be- 
fore the House. The inquiry of the Com- 
missioners was not only more extensive 
than that now proposed, but, with great 
respect for hon. Members of that House, 
he doubted very much whether the Report 
of a Committee of the House of Commons 
would carry with it greater weight than 
the recommendations of the Royal Com- 
missioners. On that Commission were the 
Lord Chief Justice, Viscount Eversley, 
Lord Wensleydale, Sir Cresswell Cress- 
well, Baron Martin, his right hon. Friend 
the First Lord of the Admiralty, Sir J. 
Pakington, Mr. Wilson Patten, and the 
Under Seeretary for the Home Depart- 
ment, Mr. Waddington, of whom he would 
take that opportunity to say that a more 
able public servant, or one better acquaint- 
ed with the special subject under discus- 
sion, did not exist. It was a pleasure to 
him (Mr. Walpole) to make that public 
acknowledgment of the hon. Gentleman’s 
services. As, then, the inquiry by the 
Commissioners had been of the most ex- 
tensive character, and been conducted by 
men of the greatest knowledge and expe- 
rience, was it likely that the House could 
obtain, through the medium of a Commit- 
tee, any further information to enable 
them to deal with this subject? He 
doubted very much that they could. The 
object of the hon. and learned Gentle- 
man’s Motion being to increase the num- 
ber of assizes for civil and criminal busi- 
ness in the several counties of England 
and Wales, he (Mr. Walpole) was confident 
that that could only be obtained by a large 
increase of the judicial staff, and he wished 
the House to consider what would be the 
consequences. If they were to have more 
assizes for the transaction of civil and eri- 
minal business than at present, they would 
greatly curtail the important business which 
was transacted in London, and impose upon 
the Judges a greater amount of labour 
than they could get through with any- 
thing like satisfaction. The Commis- 
sioners stated in their Report that they 
should have been better satisfied if ar- 
rangements could be made for holding an 
assize three times a year in every import- 
ant assize town, but they were satisfied 
that, owing to the number of Judges that 
would be called on to leave their town 
duties for that purpose, this object could 
not be effceted without very serious incon. 
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venience to the public, which would more 
than counterbalance any advantages to be 
derived therefrom by the particular locali- 
ties. The House could only get over 
that difficulty by increasing the number 
of Judges, and against any arrangement 
of that nature he was sure his right hon. 
Friend the Member for the University of 
Oxford would seriously set his face. But, 
independently of that, he wished the hon. 
and learned Gentleman (Mr. M‘Mahon) to 
consider whether the addition he had sug- 
gested to the number of assize towns was 


really required at the present time. Thirty | 
or forty years ago the case was very dif- | 


ferent. The means of communication were 
then much less than they now were. They 
had not then established County Courts all 
over the kingdom. The whole of the busi- 
ness at that time was much delayed by 
the want of facilities for rapid communi- 
cation, and by the want of more circuits; 
but he doubted whether they would im- 
prove the administration of justice by 
laying down a general rule that they 
were to have three circuits for civil and 
criminal business all over the kingdom. 
With regard to the criminal business of 
the country, it would be within the know- 
ledge of the House that special Commis- 
sions were issued in the winter for the 
transaction of that part of it which lay in 
the northern counties whenever the state 
of the business to be transacted called for 
such a course. He stated the other day, 
when a question was put to him on this 
subject, that the adoption of the recom- 
mendations in the Report of the Commis- 
sioners materially hinged on the success 
of a Bill which had been introduced by the 
corporation of Manchester to enable them 
to hold assizes in that city. When it 
was seen how that arrangement worked the 
House would be in a position to consider 
whether Wakefield or Leeds should be 
added to York as an additional assize 
town, or whether those towns should claim 
the right to have assizes holden there in 
lieu of York. Taking all these things 
into consideration, he thought the best 
course to take was to go over the Report 
of the Commissioners, and see how far, 
by acting on the recommendations con- 
tained in it, any defects in the administra- 
tion of justice were likely to be supplied, 
and how far the objections taken by the 
hon. and learned Gentleman could be re- 
moved. For the reasons he had given he 
did not think it expedient to grant the 
Committee. 


Mr. HADFIELD said, that as the Com- 
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mission had conceded the principle of the 
Motion before the House, he could not see 
why the right hon. Gentleman had objected 
to it. If the rule was to be that the ad- 
ditional assize depended upon considera- 
tions of the area and population of a district, 
he was at a loss to conceive why a conces- 
sion was refused to Yorkshire which had 
been granted to Lancashire, as the case 
of Yorkshire was much stronger. Sheffield, 
which was at such a great distance from 
York, contained more people than some 
counties, and he could cite numerous eases 
in which injustice had been done, in conse- 
quence of the expense of bringing the ne- 
cessary witnesses to the assize town. He 
did not think that to effect the alteration 
asked for any increase in the number of 
Judges would be necessary. Formerly 
there were only twelve Judges, now we had 
fifteen, and in the Common Pleas there 
was not half business for the Judges of 
that Court. The true principle on which 
they ought to act in all these matters was 
to bring justice as much as possible home 
to every man’s door. 

Viscount GODERICH said, he was glad 
to hear the right hon. Gentleman the Se- 
eretary of State for the Home Depart- 
ment say he was not disinclined to consider 
the claims of the West Riding. He must 
say, on behalf of his constituents, that they 
were little inclined to acquiesce in the 
Report-of the Commissioners in so far as 
it affected them; and the inconveniences 
to which the West Riding was subjected 
had been so clearly proved by the hon, and 
learned Member for Wexford (Mr. M‘Ma- 
hon), that he had nothing to add to his ob- 
servations except that he entirely concurred 
inthem. With regard to the proposition 
of Wakefield being removed from the Nor- 
thern Circuit, and attached to the Midland, 
he should prefer to hear the right hon. 
Gentleman (Mr. Walpole) say he would 
agree to grant this Committee rather than 
that he would consider the question when 
the time came for carrying into effect the 
recommendations of the Commissioners. 
As to the expense, the right hon. Gentleman 
seemed to fear that to incur it would bring 
down upon him the censure of the right hon. 
Gentleman the Member for the University of 
Oxford ; but he should remember that the 
good administration of justice was a thing 
superior to al] considerations of expense, 
and with regard to the West Riding of 
Yorkshire it was next to impossible this 
could exist without the establishment of a 
a separate assize. 


Sirk GEORGE GREY said, he consi- 
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dered the question now before the House | the Motion before the House; but he was 
was not whether the recommendations of | surprised that the hon. and gallant Gentle- 
the Commissioners should be implicitly | man did not see that a great case was made 
adopted, but whether an inquiry with a | out with regard to the town of Wakefield 
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view to certain alterations in the present 
system should be granted or not. With 
respect to this, he thought that the rea- 
soning of the right hon. Gentleman oppo- 
site (Mr. Walpole) was entitled to great 
weight. It was highly inexpedient to have 
a Committee to inquire into facts which 
were sufficiently known already through 
the Report of the Commission. Many me- 
morials were presented to that Commission 
and to the claims of the memorialists the 
closest attention was paid, and a variety of 
important recommendations made regarding 
them. They expressed an unanimous opi- 
nion that it was inexpedient to have three 
assizes uniformly throughout the country, 
but recommended that a third assize should 
be held for criminal business in cases 
where a gaol delivery might be advisable 
during winter, and they also recommended 


|and its neighbourhood. He (Mr. Bright) 
|had received a letter that very morning 
| from a magistrate at Wakefield, indepen- 
dently of a document forwarded to him in 
|ecommon with every other hon. Gentleman 
in that House, setting forth in a forcible 
manner the claims of the West Riding to 
have a third assize. Now, it would appear 
that the country was perfectly well satisfied 
with the experiment which had been tried 
with reference to Lancashire, and they 
were about to extend it. Well, then, if 
Manchester had made out a case for itself, 
was not the claim of the West Riding 
much stronger? He (Mr. Bright) was not 
competent to say which was the best town 
in the West Riding, although no doubt 
Wakefield was the capital of the Riding, 
and probably would be chosen when any 
| change came to be effected. At present, 





that in Yorkshire and Lancashire a third | a poor man committed to take his trial at 
assize for civil business should be esta- | the assizes—and poor men formed the bulk 
blished ; and, in consequence of that re- | of persons charged with erime in our courts 





commendation, he believed that assizes had 
been held in some twenty counties during 
the course of last winter. He did not un- 
derstand the right hon. Gentleman the 
Home Secretary to say that the Govern- 
ment would consider itself bound by the 
recommendations of the Commission though 
he considered these were entitled to the 
highest respect and ought to be carried 
out in so far as that could be done. He 
thought, under all the circumstances, that 
there was no necessity for the inquiry pro- 


posed by the hon. and learned Member | 


for Wexford. 

CotoneL SMYTH said, he hoped the 
Select Committee would not be granted. 
As far as regarded Yorkshire, the county 
with which he was connected, he could 
fairly say that the distances which witnesses 
had to travel to and from the assize town 
was a matter of very small importance in 
these railway days ; and it was scarcely 
necessary for him to state that not a single 
witness need sleep at York. In addition 
to that he did not think that any town in 
the West Riding was at present prepared 
to supply the necessary accommodation to 
the Judges, barristers, and witnesses, and 
all those who attended the assizes. 

Mr. BRIGHT said, that, as the hon. 
and gallant Gentleman opposite (Colonel 
Smyth) had the honour of representing the 
City of York, there was no great difficulty 
in understanding why he objected to 


| of law—was sometimes obliged to bring 
| his witnesses from one end of the county 
{to the other, and it therefore stood to 
|reason that his chances of acquittal were 
| fewer than they would otherwise be. This 
| threw great difficulties in the way of a man 
| proving his innocence, and was one of the 
| greatest hardships to which the citizens of 
| any country could be subject. In his opi- 
|nion there was no necessity for a Com- 
| mittee, because the facts of the case were 
| patent. The change which had worked so 
advantageously in Lancashire the people of 
| the West Riding must necessarily acquire, 
'and he thought they had an absolute right 
to ask the Government to make it for 
them. The only result of a Committee 
would be to produce a vast blue-book with- 
out making the case a bit stronger than at 
present, and he would therefore ask the 
hon. and learned Gentleman not to press 
his Motion to a division, but rather let the 
inhabitants of a district, where a necessity 
for a change in the perivds of holding the 
assizes was felt, bring their claim before 
the Ilome Office, and, if necessary, before 
Parliament. 

Mr. CHARLESWORTH said, that as 
the representative of the borough of Wake- 
field, he begged to express his thanks to 
the hon. and learned Member who had 
brought this question forward. There 
would be great convenience in selecting 
the town of Wakefield for the assizes of the 
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West Riding. Lancashire had two assize 
towns already, and was about to have a 
third. The principle had also been acknow- 
Jedged by the Government in the Probate 
and Registration of Wills Act. A court 
was held at Wakefield under this Act, 
which had been the greatest boon ever 
granted to the inhabitants of the West 
Riding. He hoped that the Government 
would bring forward some measure for the 
more easy and convenient administration 
of justice in counties. 

Tue ATTORNEY GENERAL did not 
wish to prolong the debate, but the House 
would not fail to observe that, while the 
Motion of his hon. and learned Friend the 
Member for Wexford related to the ad- 
ministration of justice in England and 
Wales, the question had been debated 
almost exclusively in relation to the West 
Riding of Yorkshire. The noble Lord 
(Viscount Goderich) might rest assured 
that when the Report of the Commission 
came under the consideration of the Go- 
vernment, due regard would be paid to the 
claims and interests of the West Riding. 
JIe doubted whether any evidence could be 
delivered before the Select Committee which 
would not be found in the Report and ap- 
pendix of the Commission. A question had 
been raised whether the county of York 
should not be taken from the Northern 
Circuit and thrown into the Midland Cir- 
cuit, so as to necessitate a redistribution of 
the counties composing the present circuits. 
He wished also to remind the House that, 
with regard to the only two counties in 
England that had been mentioned in the 
debate, the Report of the Commission re- 
commended that provision should be made 
at the winter assizes for the administration 
of justice in civil ag well as criminal causes. 
No one had suggested any inconvenience in 
any other county in England except York 
and Lancaster, and they had been provided 
for by the Report of the Commission. 

Mr. BOWYER said, he was anxious to 
see a third assize established all over the 
country for criminal business; and in proof 
of this, he called the attention of the House 
to the hardship of the case of those pri- 
soners who, committed in the month of 
August, might have to remain in prison 
six months waiting for trial in consequence 
of the present system. He looked upon 
the administration of justice by assize 
courts as one of the fast relics of bar- 
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barism, and thought we were approaching 
the time when we should see a far greater 
extension of the system of local courts, 
Those who had any experience in assize 
courts would be able to tell the House how 
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the arrangements were made and what were 
their consequences. The Commission days 
for the various towns were struck in Lon- 
don, and if at any particular place a heavy 
case came on for trial, it was either made a 
remanet or else it deranged the whole 
business of circuit. In consequence of the 
present system, many causes were hur- 
riedly tried, while in others suitors were 
put to enormous expense in having to con- 
duct their cases before a referee—generally 
some barrister who had no practice, and 
who was inferior in experience to the 
County Court Judges. He believed that 
the House must look to a further develop- 
ment of the system of County Courts, and 
that the remedy must go a great deal 
deeper than his hon. and learned Friend had 
contemplated in his Motion. 

Mr. BEECROFT observed, that al- 
though a great deal had been said about 
Wakefield, he would maintain that Leeds 
ought to be the town selected fer the assizes 
of the West Riding. It was more conve- 
nient, and its population alone entitled it to 
the preference, while it had other claims to 
be selected. 

Mr. AYRTON said, that although he 
did not approve the system upon which 
assizes were at present conducted, he could 
not support the proposal of the hon. and 
learned Gentleman for the appointment of 
a Select Committee. The Report to which 
the right hon. Gentleman (Mr. Walpole) 
had referred contained all the information 
which was necessary for the formation of a 
correct judgment on this subject. He 
conceived, however, that the matter was 
one which could not be determined by such 
an inquiry, but that it was purely a ques- 
tion of practical administration which ought 
to be decided by the executive Government. 
He coneurred with his hon. and learned 
Friend below him (Mr. Bowyer) in the be- 
lief that the prompt administration of jus- 
tice would be greatly promoted by the de- 
velopment of those local tribunals which 
had been recently established. 

Mr. MELLOR observed, that he entirely 
concurred in the reasons of the right hon. 
Gentleman the Secretary of State for the 
Home Department for declining to assent 
to the appointment of the proposed Com- 
mittee. They had already abundant infor- 
mation before the House. The Report 
which had been referred to contained the 
evidence of law officers of all descriptions, 
such as clerks of the Crown, clerks of assize, 
and other persons who were familiar with 
assize business, and it appeared from their 
statements that the expediency of establish- 
ing additional assizes should be dependent 
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upon the genetal convenience of the inha- 
bitants of the districts, and the cost with 
which sich arrangements would be attend- 
ed. It seemed that in one circuit there 
were five large and important assize towns, 
in which the average number of causes 
tried was not more than five or six at each 
assize. Ile therefore thought that there 
were but few places where additional assizes 
were needed, and that the establishment of 
even these should depend upon special re- 
quirements, which might, from time to 
time, arise. The Committee would multi- 
ply expenses, and would prove, he believed, 
entirely useless. 

Mason EDWARDS expressed his gene- 
ral concurrence in the views of the noble 
Member for the West Riding, and hoped 
the Secretary of State for the Ilome De- 
partment would give this subject his se- 
rious consideration. He could state that 
in Yorkshire great annoyance, dissatisfae- 
tion, and expense, were oceasioned by the 
circumstance that witnesses and attorneys 
were compelled to resort to the assizes at 
York from the remotest districts of that 
extensive county. The hon. Member for 
York had alluded, and very properly, to the 
great advantage derived by the public from 
the facilities afforded by railway trains, in 
which he quite concurred; but against that, 
he omitted to mention that a taxing officer 
was now appointed by Government, and 
that the costs allowed by him to witnesses, 
attorneys, and counsel, are reduced to so 
low a scale as to be utterly inadequate to 
cover inevitable expenses, and as a natural 
result, more especially in criminal cases, no 
encouragement being held out to the police 
and parties aggrieved to do their duty, the 
ends of justice were not unfrequently en- 
tirely defeated. 

Mr. POWELL remarked, that he was 
convinced that, under the present system, 
the assize business was frequently con- 
ducted in a very hurried and unsatisfactory 
manner, 

Sir JOHN WALSH observed, that one 
part of the Report of the Commission was 
against much of the evidence, and he would, 
on a proper occasion, be prepared to prove 
that such was the case. [le agreed in the 
principle that it was desirable to extend 
the administration of justice according to 
the population, but in the Report it was 
proposed to give additional facilities at the 
expense of the Principality of Wales, which 
would be unjust and a very great hardship 
upon Wales. 

Mr. M‘MATION, in reply, expressed his 
belief that it was the opinion of all hon. 
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Gentlemen who had studied the evidence 
that there ought to be three assizes within 
the year, and also a division of counties 
for the better administration of justice; 
but the Report of the Commissioners was 
altogether at variance with the information 
contained in the blue-book. The Law So- 
ciety had expressed their decided opinion 
that there ought to be three assizes in the 
year, and that opinion was shared by al- 
the solicitors who had been examined bel 
fore the Commission. 

Question,— 

« That a Select Committee be appointed to in- 
quire into the expediency of further improving 
the Administration of Justice, by increasing the 
number of Assizes and Assize Towns for Civil and 


Criminal business in the several counties of Eng- 
Jand and Wales,” 


Put and negatived. 


MASTERS AND WORKMEN.—LEAVE, 


Mr. MACKINNON said, he rose to 
call the attention of the House to the 
Report of the Sclect Committee of 1856, 
appointed to inquire into the expediency 
of establishing equitable tribunals for the 
amicable adjustment of differences between 
masters and operatives, and to move for 
leave to bring in a Bill to enable masters 
and workmen to form Councils of Concilia- 
tion and of Arbitration. The subject had 
been for many years brought before the 
notice of Parliament, and was one of very 
considerable importance, because it was 
the general impression that, if such a 
measure as he suggested were carried 
out, one of its effects would be to put an 
end to the frequent disputes which took 
place between workmen and their em- 
ployers, which disputes too often terminated 
in “ strikes.”” These strikes were often 
of the most lamentable character, and at- 
tended with the most disastrous conse- 
quences to all involved in them. During 
the Preston strike, the loss to the opera- 
tives was calculated at between £50,000 
and £60,000 ; the loss to the masters was 
enormous ; and the poor tradesmen who 
supplied the workpeople with necessaries, 
and who were, of course, entirely innocent 
of all connection with the strike, were also 
great sufferers. There was great hope 
that these calamitous events would be pre- 
vented by meetings of delegates from the 
operatives and the masters, at which the 
whole of the circumstances on either side 
might be gone into, and the case settled 
on principles of justice to both parties. It 
would, perhaps, be said, that the law did 
not sanction any system of equitable coun- 
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cils. He found, however, that in 1824, a 
Committee of that House, consisting of no 
fewer than forty-six of its leading Mem- 
bers, agreed that a Bill should be brought 
in, whereby these councils should become 
part of the law of the land. He was not, 
therefore, now asking the [House to affirm 
a new principle. Again, in 1856, a Com- 
mittee, over which he had the honour to 
preside, examined a great number of wit- 
nesses on this subject, and although the 
opinions of the masters was equally ba- 
lanced, the operatives were entirely in 
favour of the establishment of these Coun- 
cils of Conciliation and Arbitration, To 
show the absurdity of the existing law he 
might refer to the evidence of Mr. Ham- 
mill, the Worship Street magistrate, who 
explained the difficulty at present expe- 
rienced by magistrates in deciding disputes 
between masters and workmen. In one 
case, the question which came before him 
was, whether the work done by a silk 
weaver was such as it ought to be. How 
was it possible for the magistrate to decide 
satisfactorily such a question, which was 
one rather for persons skilled in weaving 
than for magistrates? The conclusion which 
the Committee of 1856 arrived at was, 
that the attention of the Legislature might 
with advantage be directed to this subject, 
and they were of opinion that the forma- 
tion of Courts of Conciliation in the coun- 
try, more especially in large commercial, 
manufacturing, and mining districts, would 
be beneficial, and would probably lead to 
the amicable settlement in many cases of 
disputes between masters and workmen. 
From all the information which he had 
been enabled to collect, the operatives 
were of opinion that the existing law 
dealt with them in a very unfair spirit, 
inasmuch as whenever they happened to 
have a dispute with their masters, the 
case was submitted to the consideration 
of a magistrate, whose tendency they al- 
leged was to support the masters against 
them. The Bill which he proposed to in- 
troduce, had for its object, the removal of 
the inconvenience which resulted from that 
state of things, and he therefore trusted 
it would receive the sanction both of the 
Government and the House. The hon. 
Gentleman concluded by moving for leave 
to bring in his Bill. 

Mr. INGHAM seconded the Motion. 

Mr. WALPOLE said, at this stage of 
the measure he should not trouble tie 
House with any observations further than 
to say, that he thought it only reason- 
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an opportunity given him of bringing in 
his Bill. He granted that there were in- 
consistencies in the existing law relating 
to masters and workmen, which might be 
properly and justly considered. In addi- 
tion to that, the law as it stood, with re- 
ference to arbitration, had not operated 
successfully, and he thought that certain 
provisions might be adopted to give further 
facilities for referring disputes to arbitra- 
tion. He would not venture to express an 
opinion upon the Bill, until he had seen 
and examined it; but on the second read- 
ing, he should be prepared to state on the 
part of Her Majesty’s Government, whether 
they thought it desirable that it should 
pass or not. 

Leave given. 

Bill to enable masters and workmen to form 
Councils of Conciliation and of Arbitration, or- 
dered to be brought in by Mr. Mackinnon and Mr. 
IneHaM, 


COUNTY FRANCHISE BILL. 


LEAVE GIVEN.—FIRST READING. 


Mr. LOCKE KING said, he rose to 
move for leave to bring in a Bill to extend 
the Franchise in counties in Hngland and 
Wales, and to improve the representation 
of the people in respect of such Franchise. 
When he last brought forward this impor. 
tant question for consideration, his Motion 
for leave to bring in a Bill was, in a full 
House, rejected by a majority of only thir- 
teen. But for the chivalrous assistance 
received by the noble Lord then at the 
head of the Government, from those hon. 
Gentlemen who now formed and supported 
the present Government, that Bill, instead 
of having been rejected, would have been 
earried by a considerable majority; for the 
noble Lord could only muster, of his own 
immediate followers, thirty-one supporters, 
and those, too, hon. Members more immedi- 
ately connected with the Government. Soon 
afterwards, the noble Lord having received 
another Parliamentary defeat—for he (Mr. 
Locke King) was of opinion that the rejec- 
tion of his Bill by a majority of only thir- 
tcen was tantamount to a defeat—made 
an appeal to the country. He did not get 
up as a ery the question of Parliamentary 
Reform, but he adopted a ery which was 
calculated to rouse the British lion, and 
talked of an insult offered to the British 
flag. The country, however, after the ex- 
citement of a few days, no longer dwelt 
upon that ery, forgot the Chinese question 
and Commissioner Yeh, and began to think 
of Parliamentary Reform. He might say 


able that the hon. Gentleman should have | that this very Motion, which he had only 
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submitted a few weeks before to the House, 


County Franchise 


met with general support. He did not 
bring the question before the House in the 
last Session, for the noble Lord then at 
the head of the Government took the 
wind out of his sails by promising, in an 
unguarded moment, to introduce a mea- 
sure of Reform in Parliament. 


{Apri 27, 1858} 





The noble | 


Lord, with much dexterity, contrived to | 
convert his promise into an understanding | rent and a larger amount of taxation, was 
that no question of Parliamentary Reform | not allowed to have any share whatever in 


should be brought on until the following | the representation. 
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that no one had ever assailed the class he 
sought to enfranchise. The existing state 
of the franchise in counties was one of the 
greatest anomalies in the country; for, 
whilst one individual living in a town had 
the right of voting for a representative in 
Parliament, another individual who resided, 
it might be in an adjoining town, ina house 
better in all respects, and paying a higher 


Bill— Leave. 


On a former oceasion, 


Session, and consequently he (Mr. Locke| when he had brought the measure before 
King) did not bring on his Motion. He) 


had had some experience of Ministerial 
promises which were made in one Session 


faith was to be placed in promises made 
for a subsequent Session. If they looked 


the House, the right hon. Member for 


) Carlisle (Sir J. Graham) suggested that he 


should take ‘eare to ‘provide against the 
in order to stave off to another disagree- | 
able questions, and he believed that little 


back to the history of the progress of this | 


question of the county franchise, it would 
be found to be nothing more than a series 
of broken promises. 


He had not brought | 


forward this question in any spirit of hos- | 


tility to the present Government, for he had 
brought it before the House every year, 
except during the war, and it had, in fact, 
become anannual Motion. The objections 
which were generally urged against it, re- 
solved themselves into avery small compass. 
One was, that it was not desirable to pro- 


creation of faggot voters. “That recom- 
mendation of the right hon. Gentleman he 
was willing to adopt, and he proposed that 
a part of thé qualification which was to 
give a vote of £10: might be a dwelling- 
house of the annual value of £5. Before 
sitting down, he could not help advert- 
ing to @ circumstance of rather a curious 
kind syhich took place previous to the 
last election. A ramour had prevailed 
that the late Government intended to sup- 
port the introduction of his (Mr. Locke 
King’s) Bill, and that rumour was after- 
wards ¢onfirmed ‘by a noble Lord a Mem- 


ber of the Cabinét, who said that it had 


ceed with it, inasmuch as a gencral mea- | 


sure of Parliamentary Reform was about 
to be introduced ; but after the experience 


of the past, that, he thought, was an ob- | 


jection which was entitled to no great, 


weight. Another objection which was 


urged against it was, that the present was | 


not the time to deal with the subject to 
which it related; but that was the stereo- 
typed argument in favour of delay in deal- 
ing with every description of question. It 


was also said that it was extremely inex-; 


pedient to proceed by what was termed 
piecemeal measures of Parliamentary Re- 


form; but, in the present state of the fecl- | 


ing of the House and the country, the only 
way in which the question of reform could 
be dealt with was by bringing forward 


small, honest, and just measures of the | 
kind he proposed for their adoption. In- | 
deed, he preferred small, honest, and just | 
measures to a large one, which often af- | 
forded scope for the introduction of dis-| to the noble Lord when he was in office. 


honest provisions. 


been agreed by the Government to support 
the Bill, fn order that in Committee such 
modifications might be introduced as would 
render it a judicious extension of the 
county franchise; but he added that after- 
wards it was found thé Bill had not been 
draughted in such a shape as to render 
that possible, and therefore it was decided 
that it would only have been a waste of 
time to allow a Bill to be read a second 
time which was found to be such a measure 
as the Government could not support. 
Now, this statement was an entire fiction; 
for there was no Bill before the louse, the 
Motion only being for leave to bring one in. 
Ile trusted he should receive some explana- 
tion of the mistake, and he hoped the pre- 
sent Government would not fall into the samé 
error as the last, for they must recollect 
that the noble Lord the Member for Tiver- 
ton, however well disposed to assist them 
upon this question, could uot give them the 
same support as they had been able to give 


He would not go into | The hon. Member concluded by moving for 


the details of the Bill he proposed; the) leave to introduce a Bill to extend the 
House must be quite familiar with its plan, Franchise in counties in England and 
and he would not weary them with statis-) Wales, and to improve the representation 
ties, which he had on many former occa-|of the people in respect of such Fran- 


sions laid before them, but would only say ' chise. 
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Mr. BYNG said, he would give his 
reasons for seconding the Motion in three 
sentences. He did so, first, because he 
was anxious that a sound, and, as he ven- 
tured to think it would be, a comprehen- 
sive measure of Reform should be passed. 
Next, because he ventured to think that 
by this measure they would practically en- 
franchise many towns and considerable 
villages which were now unrepresented. 
And, thirdly, because he believed that by 
so doing, and by enlarging the basis and 
area of their representation, they would 
comprise within its scope a large class of 
the community, intelligent, honest, and 
well calculated to enjoy the privilege of 
voting for the return of Members. to Par- 
liament. 


Motion made and Question proposed,— 


* That leave be given to bring in a Bill to ex- 
tend the Franchise in Counties in England and 
Wales, and to improve the Representation of the 
People in respect of such Franchise.” 


Tue CHANCELLOR or rue EXCHE- 
QUER: Sir, I have no objection to urge 
against the purpose of the Bill which the 
Hon, Gentleman proposes to introduce. I 
have no objection to extend the franchise 
at present enjoyed by the counties ; and | 
think that an extension of that franchise 
may improve the exercise of it. I rise 
with no prejudice whatever to the general 
purpose of the Motion of the Hon, Gentle- 
man; but, Sir, before aceeding to his 
request to bring in a Bill, which, in the 
new version of his Motion, is to extend 
the franchise in counties in England and 
Wales, and improve the representation of 
the people in respect of such franchise, 
I may say that there are several econside- 
rations which induce me to fear that the 
introduction of this measure will be a 
source of embarrassment to those who 
seriously intend and wish to improve the 
franchise. The Hon. Gentleman, in de- 
scribing the Bill which he now asks leave 
to bring in, says it is a measure ‘ small, 
honest, and just,’’ the tendency of which 
would be to remove the greatest anomalies. 
Now, how stands the general question of 
the representation at the present moment 
in England? I speak from memory—and 
I may be erroneous in some slight details ; 
but I am confident in the genéral results— 
you have a certain number of members 
returned to Parliament for those counties 
with whose franchise the hon. Gentleman 
only deals. You have, I think, 150 or 
160 county Members, returned for Eng- 
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land and Wales, and they are returned to 
Parliament by something more than half- 
a million of electors. You have, on the 
other hand, about 330 borough Members 
who are returned to Parliament by a little 
more than 400,000 electors. Well, Sir, 
those who are Parliamentary Reformers, 
and who bring to the great question of the 
re-construction of our representation an 
impartial spirit, must, at the first blush, be 
rather struck with the impression that the 
balance between the county representation 
and the borough representation was not 
particularly exact and just, and it would 
seem somewhat strange that more than 
half a million of electors under our pre- 
sent scheme should only return 150 or 160 
Members of Parliament, whilst 400,000 
other electors should return 330. One 
might almost be disposed to say that. this 
would figure amongst the greatest ano- 
malies to which the hon. Gentleman 
has referred. But what is the remedy 
which he offers to the House, and which 
he offers to us, mind you, because he 
despairs of any great and comprehensive 
measure of Parliamentary Reform being 
introduced, and says that we can only take 
refuge in these ‘‘ small, honest, and just” 
measures? The measure of the hon. 
Gentleman, as I collect it from his brief 
but lucid narrative, is this :—‘‘ There 
being a great inequality at present between 
the number of Members who are returned 
by the half million of electors of counties 
compared with the number of members re- 
turned by the 400,000 constituents of the 
boroughs, I will introduce a Bill which 
shall aggravate that anomaly. I will in- 
troduce a Bill which must add, and, per- 
haps, add greatly, to the number of electors 
who return the county Members ;_ but, as 
I despair of any further change, I would 
leave the arrangement by which the small 
number of electors return the large number 
of Members untouched and uncriticised.” 
This, then, is the course by which he pro- 
poses to remove the anomalies that are re- 
cognised in our representative system, and, 
to use his own language, improve the 
franchise of the country. Now, I think 
the House ought well to consider this 
question. If we agree to the Motion of 
the hon. Gentleman on the grounds upon 
which he has placed it, namely, that any 
hope of general improvement is impossible, 
and that, therefore, we ought to agree with 
his ‘just and small and honest’’ mea- 
sure, we shall land ourselves in this posi- 
tion—that we shall havea very small 
number of Members returned to this House 
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by a very large constituency, and a very 
large number of Members returned to this 
House by a very small constituency. Now 
I draw from a statement which is not spe- 
eulative, which is not hypothetical, but 
depends upon facts which are lying upon 
the table of this House, and upon argu- 
ments which are founded upon returns 
moved for by the hon. Member for Surrey 
himself, what appears to be the irresistible 
inference, that if you make up your minds 
to deal with the question of the franchise 
in this country, you cannot deal with it 
partially, and that whatever may be the 
objections against what are called large 
and comprehensive measures, I feel per- 
suaded that when you are dealing with the 
representation of a great people, it is im- 
possible by those *‘small, honest, and 
just’ measures to perpetrate anything but 
what will be large in injustice, and vast in 
impolicy. I cannot understand how the 
hon. Gentleman could ever have brought 
his mind to take the position which he has 
done on this subject, for whilst he seeks for 
a great extension of the suffrage in that 
class who already possess the enjoy- 
ment of the franchise to a greater de- 
gree than the rest of the country, he 
introduces his Motion with the simulta- 
neous proposition that any further change 
is almost to be despaired of. Is the House 
prepared, then, for the state of things 
which the hon. Gentleman contemplates, 
and which the passing of his measure 
would bring about? At this moment, in 
the counties—to which the hon. Gentle. 
man’s Motion alone refers—every Member 
of Parliament represents 3,300 electors ; 
whereas, in the boroughs, every Member 
of Parliament represents 1,280 electors. 
Why, Sir, when I hear talk of great ano- 
malies, it appears to me that this is a 
state of affairs which is also somewhat 
anomalous. But what is the Motion of 
the hon. Gentleman? It is, as I said 
before, to aggravate this anomaly. It is, 
if passed, that the Members of Parliament 
for counties shall represent a much greater 
number of electors than at present, and 
that a Member who represents a borough 
constituency shall represent much less. 
I do not confound this important point 
with any question of what is called the 
agricultural interest or the urban interest. 
Unquestionably there are boroughs whose 
constituencies are entirely agricultural, 
and there are counties where the consti- 
tuencies are manufacturing and commer- 
cial. That is altogether another question. 
The question as to a fair and equitable ba- 
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lance of those interests is entirely removed” 
We have a hard arithmetical proposition 
to consider at present—why it is that 
500,000 men should at the present mo- 
ment return only 160 Members to Par- 
liament, and 400,000 men return 330. 
And when a measure for Parliamentary 
Reform, which we are told is ‘‘ small, and 
honest, and just,’’ and the only one we 
can obtain, is brought forward to aggra- 
vate all those circumstances, and increase 
the disproportion that at present exists, 
I ask, is the House really prepared to 
sanction such a proceeding? If there be 
on the part of the House—what I cannot 
doubt there is—a sincere desire for a wise 
and well-considered settlement of this long- 
mooted and long-controverted question as 
to the due and fair representation of the 
people in this House, I cannot conceive 
how they could take a Motion more re- 
trograde than that which the hon. Gentle- 
man has brought before us to-night. Sir, 
I am not opposed to the extension of the 
franchise in counties. I think there are 
classes of persons in counties that might 
be brought to exercise the franchise with 
advantage to the State, and with per- 
fect security to all those great institutions 
which [ trust will always be honoured and 
respected and cherished in this House ; 
but it is impossible any longer, with the 
information that we have on this subject, 
to resist the conviction, that if you deal 
with the county franchise, you must deal 
also with the franchises that are enjoyed 
by the towns; and the great Reformer 
who comes forward and tells us, ‘‘ 1 de- 
spair of a general measure that will on the 
whole secure adequate justice, therefore 
I will bring forward a little measure which 
on the face of it must perpetrate great in- 
justice,”’ is not, in my opinion, with great 
deference, one who proposes a course which 
will conduce to the advantage of the public 
interest, or achieve and accomplish those 
results which I think all sober-minded men 
who have duly considered this subject wish 
to realise. Sir, I cannot make that appeal 
to the hon. Gentleman, which was made by 
the noble Lord the Member for Tiverton on 
a former occasion, as I have not that claim 
upon the confidence of the hon. Gentleman 
which the noble Lord has the Lonour to 
possess. I cannot appeal to the intentions 
of the present Government with any hope 
that he will be influenced by my statement. 
But I am bound to say, as an indication 
of our present intentions, and in the cause 
of truth, that the fair and sufficient repre- 
sentation of the people in the Commons 
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House of Parliament is a question which 
will undergo and command our deep and 
sincere attention; but I cannot for one 
moment hold out the hope to the hon. 
Gentleman that it will be my duty ever to | 
propose to this House a scheme conceived | 
in the spirit of the measure which he now 
introduces to our notice, telling us at the | 
same time that probably it is the only 
measure we shall ever be able to obtain. 
That, I think, would be but a partial settle- 
ment of the question, one which would lead 
to great jealousy, to great public imeonveni- 
ence, and I cannot doubt to protracted agi- 
tation, perhaps, to a conclusion which would 
be little satisfactory to the nation. The 
Bill of the hon. Gentleman, which he now 
asks leave to intreduce, may,:as far as 
it*goes, be what he calls a just measure; 
but if it be, as he announces, an isolated 
measure, it appears to-me one that willag- 
gravate the injustice, of which experience 
is now said to be felt. I eannot under- 
stand upon what principle the kon. Gen- 
tleman can vindicate a measure which, 
under the circumstances to which 1 have 
referred, would deal only with the fran- 
chise of the country, and not subject to 
the same revision and consideration the 
franchise enjoyed by the constituchcies in 
towns. It appears to Her Majesty’s Go- 
vernment and myself that this question of 
the fair and adequate representation of 
the people in the House of Commons is 
one which must be considered as a whole ; 
that it is one, no doubt, which must be 
approached in acalm and temperate spirit, 
in a mood of mind very different from that 
which in times long past accompanied the 
agitated discussions to which this subject 
gave rise in this House. Still I cannot 
doubt that, with the knowledge which we 
possess, and with the desire among all 
classes and in all parts of this country to 
come to a safe and practical solution of 
the questions which have been brought for- 
ward within recent years with reference to 
this subject —{ say I cannot doubt that if 
Parliament approaches this great subject 
in a mood of mind not unworthy of it, it 
would be possible to produce a measure 
which might give satisfaction to all who 
consider the subject divested of passion, 
and with the anxious and sincere desire 
to add to the strength of the constitu- 
tional institutions of the country ; bat I 
cannot believe that we are dealing worthily 
with the question if we permit a Bill such 
as the hon. Gentleman proposes, and pro- 
poses almost in the light of a final mea- 
aure (“‘ No!’’) to bebrought forward. Well, 
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then, as a substitute for a final measure, 
I ask the House, was not the tone of the 
hon. Gentleman this—‘‘I bring forward 
this measure because I despair of any 
larger one being introduced—because there 
is a general feeling that no other alteration 
will take place; and therefore I propose 
this to your notice?” Propose what ? 
That which under the circumstances he 
himself describes would be a most unjust 
measure, and if the circumstances to which 
he refers are not well founded—if there be 
a fair prospect of dealing with the question 
generally and largely —then I say the 
hon. Gentleman is not justified in bring- 
ing forward this Motion. I will not 
make an appeal to him to relinquish his 
present purpose in consequence of the in- 
tentions of Her Majesty’s Government— 
I have no claim upon him to do that— 
but;as representing the Government, who 
are seriously desirous of considering the 
question or all its merits, and if possible, 
of bringing forward a measure for the con- 
sideration of Parliament which shall be 
worthy of their aeceptance, I am bound 
to say that, so far as I am concerned, I 
cannot :sanction the introduction of any 
measure like that of the hon. Gentleman, 
which, if carried, would create a great in- 
justice, and be a great embarrasement to 
our future legislation. On these grounds, 
therefore — because, if the measure be 
earried, it will aggravate an anomaly that 
already exists ; because it will give to that 
portion of the constituency which is already 
imperfectly represented in this House, with 
reference to the other portion, an increase 
of electors with a relative diminution of 
representatives ; and because it is the in- 
tention of Her Majesty’s Government to 
give their consideration to the whole ques- 
tion of the representation of the people in 
Parliament—an assurance which I do not 
wish at all should influence the course of 
the hon. Gentleman—I shall feel it to be 
my duty, whilst in no way differing from 
the hon. Gentleman in the general purport 
of his Motion, not at all opposed to the 
extension of the franchise in counties, and 
believing that extension, wisely and well- 
considered, would tend to the improvement 
of the representation of the counties, but 
believing also that the question of county 
representation cannot be effectively and 
beneficially dealt with unless we take into 
our consideration also the representation of 
other parts of Her Majesty's dominions— 
then I say that, under these circumstances, 
I shall feel it to be my duty to move as an 
Amendment the Previous Question. 
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Lorp JOHN RUSSELL: The right| intend to give an advantage to the agri- 
hon. Gentleman who has just addressed | cultural interest? Far from it. The 
the House hardly denies that the proposi- | general purport of the Bill was to increase 
tion of my hon. Friend (Mr. Locke King) | the influence of the large towns—such as 
is a fair one. He does not deny that the| Manchester, Birmingham, Leeds—not to 
franchise in counties might be usefully ex- | give any preponderance to them, but to 
tended; and he does not deny that those | give them representatives in Parliament, 
persons with a £10 occupation are a re-|and place the trading and commercial 
spectable class, and worthy to enjoy the | classes on an equality with the agricul- 
franchise; nor does he give any good | tural interests. If the theory of the right 
reason against the introduction of the | hon. Gentleman was right, it would have a 
measure on grounds of general policy. | precisely opposite and different effect; but 
But the right hon. Gentleman goes off|I will say to the right hon. Gentleman, 
upon a distinction which he is very fond of | that so far as the practical ratiocination 
making, but which I have always thought | and effect of his theory is concerned, he 
is one of a very unsubstantial and untenable | will find that the effects it produced are 
character—namely, that the counties have | diametrically opposed to his expectations. 
a certain number of electors and of Mem-| With respect to the number of electors, 
bers, and that the boroughs have a certain | the right hon. Gentleman says there are 
other number of electors and also of | 500,000 electors who return only 150 
Members. I believe the right hon. Gen- | Members; but, surely, if you were to add 
tleman is entirely mistaken in making any | to the number of electors, you would not 
such sharp distinctions as he draws be-| diminish, but give greater weight to the 
tween the counties and the boroughs; be-| counties. If their Members are sent to 
cause, in the first place, there are some | represent a greater number of electors 
counties which are so much inhabited by | than before, instead of this being any un- 
persons engaged in trade and commerce | fairness to them, it would increase their 
that they constitute very much a town | influence in this House. The right hon. 
population—such, for example, as the me- | Gentleman also made use of an argument 
tropslitan counties and Lancashire ; while, | to which, if it had been employed by my 
on the other hand, there are many mani-| noble Friend the Member for Tiverton, I 
cipal boroughs situated in agricultural dis- | might have been disposed to listen. He 
tricts which are little else than representa- | said we should take up this question of 
tives of the agricultural interest. There-| Reform as a whole. I certainly cannot 
fore, the distinction a@rawn by the right | find fault with that argument in itself, be- 
hon. Gentleman was not one founded in | cause it is one I have used myself. Seven 
actual fact. I remember that Mr. Can- | years ago I certainly thought that Reform 
ning, speaking of the differences in the | should be considered as a whole, and that, 
Cabinet to which he belonged, said the | when it was resolved to make a change in 
line that separated the two parties was not | the Reform Act, the provisions thought to 
astraight, but a serpentine line. I may | be necessary should be embodied in one 
say also that the line by which the right | comprehensive Bill. But we have had 
hon. Gentleman separates the counties | some experience during the last few years. 
from the boroughs is not a straight, but a | We have had Bills introduced, and I have 
serpentine line. I must say that I dislike | myself had the honour of introducing two 
these extremely sharp and microscopic dis- | of them. Now, if we found that there 
tinctions between the various classes which | was some inconvenience from the heat and 
exist in some other countries, and I think it | violence that existed in this country at the 
is a great advantage to this country that | time of the Reform Bill, there was at 
they do not exist among us. If the right | least this effect produced, that the great 
hon. Gentleman’s theory was well founded, | majority of the country was bent on one 
he would prove that we had given an im- | measure. They cried for the Bill, and the 
mense advantage to the counties and the | whole Bill—the majority of the country 
agricultural interest by the Reform Bill; | being of one mind; and, therefore, both 
but it was not so. At that time there were | this and the other House of Parliament 
eighty representatives of English counties | consented to pass the Bill. But I doubt 
and twelve of Welsh counties. We in-| very much whether, with the calm, dispas- 
creased the number to 150, while we re- | sionate, and quiet consideration which it is 
duced in a similar proportion the number | now proposed to give to the subject of 
of borough Members. But did we thereby | Reform, there is such a chance as we had 
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in 1831 of carrying any large measure of 
Reform ; because, in proportion to the 
calm and dispassionate temper of the 
people, all the private interests rise in 
their strength to influence and affect it. 
There is, perhaps, one part of the Bill 
that is introduced very obnoxious to some 
fifty hon. Gentlemen of this House, who 
think themselves affected by it. There is 
another part of the Bill that strikes against 
the views and opinions of 100 other hon. 
Gentlemen. These club their objections 
together, and even those most anxious for 
Reform find parts of the Bill that are so 
objectionable and obnoxious to them, and 
either resolve to oppose it altogether or 
follow such a course as makes it easy for 
those opposed to Reform to obstruct its 
progress. I will give an instance of this. 
In the last Reform Bill which I introduced, 
I proposed a considerable disfranchisement 
of small boroughs, and to a certain extent 
to give representation to minorities ; but, 
though that Bill made a very extensive 
change, the hon. Member for Birmingham 
(Mr. Bright) fixed on that part of it re- 
lating to minorities as one very obnoxious 
to him, and denounced it as a trick. What 
I thought a very fair proposition, the 
hon. Member for Birmingham seemed to 
regard as an artifice, and this may be 
taken as a sample of the kind of objections 
to which any Bill that may be introduced 
is liable. Now, if this be so, I will not 
say that I despair of a large measure of 
reform; but I will ask if there is not such 
a feeling of difficulty with regard to a large 
and comprehensive measure as to make it 
wise in us to adopt the proposition of my 
hon. Friend the Member for Surrey—a 
proposition to which in itself but few per- 
sons will be found to object. The effect of 
his Bill will be to add a large number of 
persons of respectability and character to 
the constituencies of the counties; and 
surely it will not be disputed that by add- 
ing to the electoral body these respectable 
persons, and thereby extending the basis 
of our representation, we shall inerease 
the confidence of the country in this House, 
which is certainly one of the great ob- 
jects to be promoted by any Reform Bill 
that may be introduced. The right hon. 
Gentleman speaks with very natural doubt 
and hesitation of the particular measure 
which he himself expects to introduce in 
the name of the Government. I must re- 
peat, on that head, that I have a deep and 
strong impression on this subject, arising 
from what was declared by the present 
Lord John Russell 


County Franchise 


{COMMONS} 








Bill—Leave. 


1828 


Prime Minister when he accepted office, 
He said he must have time to consider this 
question—that it had been kept so long 
dangling before Parliament, that he was 
fairly entitled to have time fully to con- 
sider it; but beyond this he did not go. 
He took care to say, with that manliness 
that belongs to him, that if he were to 
come forward next Session and state that 
he had no Bill of Reform, that he had no 
scheme to improve the representation of 
the people, he had said nothing that could 
expose him to the taunt of having violated 
any promise or broken any pledge. See- 
ing that is the case—seeing the inherent 
difficulties of the subject in its various 
attitudes and phases—seeing the difficul- 
ties that a Ministry with a large majority 
in this House must encounter in such an 
attempt, and considering that we have a 
Ministry whose majority is very doubtful— 
looking to the apathy of the Government 
and the extreme lukewarmness of the 
Prime Minister, I must say that my doubts 
very much exceed my hopes on this sub- 
ject. For my part, I think the right course 
will be at once to accept the Bill of my 
hon. Friend, and not listen to the sugges- 
tion of the right hon. Gentleman that we 
should vote for the Previous Question. 
We should remember that ‘a bird in the 
hand is worth two in the bush,” and in 
that spirit support the Motion of the hon. 
Member for Surrey. 

Mr. LABOUCHERE said, he should 
not have risen at all on this oceasion were 
it not to vindicate a noble Friend of his 
(Earl Granville) from a charge of insincerity 
made against him by the hon. Member for 
Surrey (Mr. Locke King). That hon. Gen- 
tleman asserted that Earl Granville stated 
that it was the intention of the late Go- 
vernment to have moved certain alterations 
in the Bill of the hon. Member for Surrey 
in Committee, and that this could not be a 
correct statement, because, in point of fact, 
until the Bill eame into the House, they 
did not see it, and could not have intended 
to alter it. It was true, however, that the 
members of the late Government intended 
to have supported the introduction of the 
Bill, and afterwards to move certain 
Amendments in Committee; and it was not 
till they came down to the House that they 
found that that course was not open to 
them, and that they must oppose the Bill. 
It was quite true that the House refused 
leave to bring in the Bill, but the hon. 
Member for East Surrey had in the pre- 
vious Session laid that measure upon the 











il- 


et, 
ey 
ed 
he 
ed 
he 
in 
106 
ey 


ill. 
ed 


re- 
he 











- 1829 


table of the House; and, as they found 
from his speech that he intended the Bill 
to be exactly the same as that of last year, 
they had just the same opportunity of con- 
sidering the Amendments they would in- 
troduce as they would have had if the 
measure had been actually brought in. 
It was unnecessary among those who kuew 
Earl Granville to vindicate that nobleman’s 
trothfulness. But at the same time he 
had thought it necessary to state the facts 
he had already mentioned, which he thought 
would satisfy the House that the late Go- 
vernment in point of fact had the Bill 
before them, and that that being so, it was 
their duty to examine the Bill and see if it 
was possible to make those Amendments 
which they intended to introduce. On the 
present occasion he thought they were not 
exactly in the same position. His hon. 
Friend now brought in a Bill under a dif- 
ferent title, and the contents of which 
would not be precisely the same as the 
previous one. They were therefore, he con- 
ceived, perfectly at liberty to act in the 
same way as they intended, under similar 
circumstances, to have acted on a former 
occasion; and he for one, therefore, should 
certainly vote now for leave to introduce 
the Bill. For his own part, he did not 
think that either tbe course of reforming 
Parliament by a general measure or of im- 
proving the representation by a series of 
smaller ones, was absolutely right or wrong. 
There was much to be said for both courses, 
and the main thing to be looked at was 
the times and circumstances under which 
such measures were brought in. He must 
confess, however, that if they had any 
certain and immediate prospect of a general 
measure of Reform being brought before 
the House by a Government in whom he 
reposed confidence, he should not be dis- 
posed to vote for these smaller Bills intro- 
duced by individual Members, because he 
thought there were many advantages in 
viewing the question of Reform as one 
great whole, and that the question was 
better in the hands of the Government 
than in those of individuals. But with his 
noble Friend (Lord J. Russell) he must 
say that, looking particularly at the general 
composition and feelings of the present 
Government, and to the vague and uncer- 
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tain nature of the promises which they had | 
made upon this subject, he entertained no | 
very confident expectation that a measure | 


would be proposed to Parliament during | one county Member was returned by 2,138 


the next Session which was at all likely to 
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country. For these reasons, he was un- 
willing to debar the House from the advan- 
tage, whatever it might be, of seeing the 
Bill which his hon. Friend (Mr. Locke 
King) now sought to introduce. The pre- 
sent Government also had, he thought, 
rather cut away the ground from under 
their own feet, and debarred themselves 
from giving any opposition to the introduc- 
tion of such a Bill, for a few days ago they 
had consented that a measure reforming 
the representation, by abolishing the quali- 
fication of Members, should be brought in. 
They have not, therefore, shown any indis- 
position to allow other Reform measures of 
this kind to be laid on the table, and he 
thought they might with consistency have 
suffered this Bill to be introduced, reserv- 
ing to themselves the right upon the second 
reading of taking any course they might 
think expedient. 

Mr. J. H. PHILIPPS said, as the 
right hon. Gentleman the Chancellor of 
the Exchequer had invoked the aid of 
arithmetic on this subject, he should like 
to ask those gentlemen who fulfilled the 
important office of taking the divisions 
of that House whether they could tell 
when any hon. Member was returned by 
a thousand or five hundred votes? He 
should also like to ask the House whether 
when a division ran close, the vote of any 
hon. Member who was returned by a consti- 
tuency of 300 was not as good as that of 
any hon. Member who was returned by 
5,000? Several returns had been made 
to the House showing the amount of re- 
presentation as compared with population 
and property. One of these returns was 
moved for by the hon. Member for Stock- 
port, which showed a very remarkable 
result. It showed that, in round numbers, 
the county Members were returned by 
nearly 3,000 voters, and the borough Mem- 
bers by about 1,000 voters. A calculation 
which he (Mr. Philipps) had himself made 
showed that each county Member was re- 
turned by 2,978 voters, and each borough 
Member by 1,306 voters. The Bill of the 
hon. Member for Surrey (Mr. Locke King) 
did not refer to Scotland, and yet in Seot- 
land the disproportion was less conspicuous, 
for there the county Members were re- 
turned by a smaller number of voters than 
the borough Members. In Bedfordshire, 
the county from which the family of the 
noble Lord (Lord J. Russell) took its title, 


_ voters, and one town Member by 439. He 
receive the support of the House and the | 


would next turn to the three largest coun- 
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ties in England. In Devonshire onecounty had been minute calculations as to the 
Member was returned by 4,222 voters, and relative number of electors in counties and 
one town Member by 521 ; in Lincolnshire towns, but the question for the House to 
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one county Member was returned by 5,125, 
and one town Member by 479. In York- 
shire the disproportion was very conspicu- 
ous; in the North Riding each county 
Member was returned by 6,052 voters, and 
each Member for the towns by 664, or in 
the proportion nearly of 10 to 1. But the 
West Riding was the most conspicuous of 
all, each county Member being returned by 
18,000, and each Member for the boroughs 
by 1,354 voters. He was not prepared to 
deny that in some cases £10 householders 
would be a very valuable addition ; but in 
other places they would entirely alter the 
character of the constituency. This was 
not a time to indulge in lucubrations about 
Parliamentary Reform ; but he could not 
help expressing a wish that the franchise 
should be more connected with the pay- 
ment of taxes than it was at present. He 
could not disguise from himself the fact 
that the action of constituencies had been 
to reduce the general taxation, and to en- 
courage particular expenditure. A few 
nights ago every hon. Member for those 
towns in which there was a Government 
doockyard supported a proposition, con- 
trary to all the rules of political economy, 
for increasing the wages of dockyard arti- 
ficers without reference to the laws of de- 
mand and supply. To be sure, one of the 
Members for Portsmouth stood up man- 
fully against it, but he would appeal to the 
right hon. Baronet (Sir F. Baring) whether 
his fidelity to the general interests of the 
country was not maintained at the expense 
of his own personal popularity in the bo- 
rough. The action of constituencies had 
been lately rather in favour of what he 
should call giving the British lion an 
airing ; but, however valuable that animal 
might be, they might depend upon it 
that he did not go out without some ex- 
pense, and that some of his escapades were 
more costly than they were worth. He, 
therefore, thought that in any scheme for 
the reform of the representation, the con- 
nection of taxation with representation 
ought not to be lost sight of. Though not 
opposed to the consideration of alterations 
in the franchise, he could not support the 
proposal of the hon. Member, believing that 
no plan which utterly disregarded the ine- 
qualities he had pointed out ought to re- 
ceive the attention of the House. 

Mr. JOHN LOCKE said, the real point 
had been lost sight of in the debate. There 


Mr. J. H. Philipps 


| consider was whether or not the class of 
| voters which the Bill proposed to enfran- 
| chise were a class of men who could be pro- 
| perly and justly entrusted with the fran- 
\chise. He agreed, to acertain extent, with 
| the noble Lord the Member for the City of 
_ London that it would be better to take 
these questions one by one, and thought 
| that if parties were fit to be entrusted with 
| the franchise they ought to be allowed 
to become members of the constituency, 
| The difficulty which had arisen with re- 
| spect to large measures of Reform was 
that none of them had given satisfaction 
to any large majority of Members. One 
/measure which was regarded by many of 
the most eminent Reformers as a sine quad 
non inany extensive scheme of reform was 
the Ballot, and he believed that such a 
measure as that now before the House 
might be objected to on the ground that it 
was improper and impolitie to intrust so 
large a body of men with the franchise un- 
less they received the protection of the 
ballot. There was, indeed, an opinion pre- 
vailing very generally, that it would be 
much better to disfranchise instead of en- 
franchising unless the ballot were conceded, 
All those hon. Gentlemen who had ad- 
dressed the House seemed to concur in the 
opinion that the £10 householders in 
counties were fit and proper persons to 
possess the franchise, and for his own part 
he would support the Motion of the hon. 
Member for East Surrey. It was the 
opinion of many persons that without the 
protection of the ballot disfranchisement 
would in many eases be better than enfran- 
chisement. With respect to the question 
now before the House, he had no objection 
to the granting of the franchise to £10 
householders in counties. The proposition 
seemed to have received the assent of 
almost every hon. Member. With regard 
to letting loose the British lion, he was 
glad that the British lion had been let 
loose, and, he must say, that whenever let 
loose, he performed his part in a manner 
which almost invariably did honour to his 
country. And when they found that he 
had amongst his admirers at the same time 
the noble Lord the Member for London 
(Lord J. Russell,) and the right hon. Mem- 
ber for Ashton-under- Lyne (Mr. M. Gibson) 
it might well be said that extremes met; and 
when the British lion returned to his lair he 
might retire in comfort and satisfaction. 
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Mr. KNIGHTLEY was understood to} on any question, black or white, according 
oppose the Motion, on the ground that the | to the circumstances in which he was 
Bill which the hon. Gentleman asked leave | placed. [‘*No!”] That was what he 
to introduce would, in fact, cause a large | understood the right hon. Member to argue. 
addition to the influence of the town con- | It was true that was a principle often acted 
stituencies, as contradistinguished from the upon, but not usually acknowledged in that 
rural population. Even at present he straightforward manner. The noble Lord 
thought that many rural districts were very | the Member for the City of London ob- 
inadequately represented, and that if any | jected to the distinction drawn by the 
places should be deprived of representation | Chancellor of the Exchequer between 
it was the unimportant and nomination | boroughs and counties, and said he dis- 
boroughs like Morpeth, Midhurst, &c. | claimed those sharp distinctions. He was 

Mr. CLAY said, the only argument he | not surprised at that being the case be- 
had heard against the measure was that it cause at the present time they told strongly 
ee the et hago a9 sp pi eee sae the object the 
Set che SC as grintich vareumettations | eos tans ves feo walls Land Gr we 

> ' rd did not dis- 

of the Bill, because the more glaring the like those distinctions when they could be 
abuse, . yoo as, became the re- | brought to bear on a different phase of the 
medy. He would do hon. Members for question. The feeling of antagonism 
counties the justice to say that he did not which now existed between counties and 
believe they considered it a grievance to be , boroughs was, in his opinion, to be attri- 
elected by large constituencies, and in his buted to the noble Lord himself, and to 
opinion the larger the constituency which those who supported the doctrines of which 
sent a man to Parliament, the greater the the noble Lord had been the advocate for 
honour of his position and the respect!so many years. That feeling had been 
which he obtained in that House. But brought about by various causes, but mainly 
when they had made this anomaly so glar- by what was called recent legislation. It 
ing it must strike hon. Members on the | ni a feeling that it was difficult to allay, 
other side that there was a ready way of and he contended that in any measure of 
remedying it. They might ask themselves Reform it would be necessary to see that 
in what way it was to be done, and they | the counties of England were not over- 
might find a solution in the suggestion | ruled as they were at present by borough 
made by an hon. Member opposite, that | representation. Another remarkable state- 
the first thing to do was to destroy, as far ment of the noble Member was, that the 
as their Parliamentary life was concerned, | influence of a Member of the House de- 
: number of small boroughs, and redistri- pended upon the number of his constituents. 
ute the seats. He agreed with his hon. Now, he should like to know if a Member 
and CHES Friend (Mr. Locke) that this | having a double number of constituents had 
was not the chief point of discussion ; but | power to give two votes instead of one. 
the chief point of discussion was simply | The breadth of the noble Lord’s ** basis” 
this—Did the Bill of the hon. Gentleman was great, for he believed a Member for the 
propose to admit into the franchise a class | City of London represented a constituency 
every way deserving it? He thought it! of 20,000. On the other hand the noble 
did so, and he should therefore support the | Lord the Member for Tiverton represented 
measure, not in despair of obtaining a/a constituency of about 200, and yet it 
large measure of Reform—not as a substi- | was generally supposed that the influence 
tute for a large measure of Reform—but | of those noble Lords in that House was as 
as the readiest and best preparation for | nearly as possible balanced—therefore, tak- 
* “nee | ing it even on that ground, the noble Mem- 

Mr. NTINCK said, the very re-| ber’s argument was not a good one. The 
markable speech of the right hon. Gentle- | noble Lord (Lord J. Russell) was also of 
man the Member for Taunton (Mr. Labou- | opinion—and no one was better able to form 
chiere), we Saar by great plain- | an opinion—that there was at present no ex- 
ness and candour. In short it was the | citement on the subject of Reform, and that 
most remarkable speech ever heard in the | they might pec the consideration of 
House, because, if he rightly understood | this question with calmness and in a candid 
the right hon. Gentleman, he expressed | manner. He heard that statement with 
his readiness to adopt the principle that a/| the sincerest pleasure, and he could only 
Member of the House was entitled to vote 7 for one that there was no man more 
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anxious than himself to see the question | 
settled, because he believed nothing could | 
be more unjust and more anomalous than | 
the present state of the representation of | 
this country. Not only were these nu- | 
merous classes excluded from the franchise | 
who were fully entitled to have it, but. 
owing to the Reform Bill introduced by 
the noble Lord, the representation of the 
counties was such that they were not justly 
and fairly dealt with. He considered that 
they were entitled to a very much larger | 
share of the representation than they now } 
had, and that, he apprehended, would be | 
one of the principal subjects of discussion | 
when this long-talked-of Reform Bill made 
its appearance in the House. He would 
only further say, with reference to the 
measure before the House, that he was not 
prepared to give his support to it, after | 
the statement, in which he entirely con- 
curred, of the Chancellor of the Exche- | 
quer, who showed distinctly that this mea- | 
sure could only extend the injustice and 
anomaly which now existed. 

Mr. COLLINS said, he should have 
been contented to give a silent vote upon 
that occasion were it not that being a) 
member of the great Conservative party | 
his silence might lead to the inference that 
he was opposed to any extension of the. 
suffrage and to any alteration of the Bill 
of 1832. Now, he put no faith cither in 
the completeness or in the finality of that | 
Bill, and, if the House were called upon to | 
pass an abstract Resolution, stating that | 
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654 electors, returned two Members. If 
it were intended to reduce the county 
franchise to the standard of the boroughs, 
surely the new voters who would be crea- 
ted in the towns of Ryde and Ventnor 
and others should vote for the borough 
which, with a small number of electors, 
returned two Members, rather than for the 
island which only returned one Member. 
In any system of representation the object 
ought to be to have all classes represented, 
and not to establish a uniformity of quali- 
fication, and therefore if they were to have 
a £10 franchise in the counties, he would 
rather see a £5 suffrage, or even house- 
hold suffrage, in the boroughs, than the 
same suffrage as that which existed in the 
He was as anxious as any one 
for a measure of Reform, but he could not 
consent to the present proposal, as he ob- 


| jected to a proposition which would give 


the now dominant class still 


ower. 
Mr. STANHOPE said, he thought the 
course of the discussion had shown the im- 
policy of bringing forward such a measure 
at the present time, because it had turned 
not so much upon the Bill which the hon. 
Gentleman sought leave to introduce as 
upon the general principles of a Reform 
Bill. It had proved that it was impos- 
sible to touch the present system without 


greater 


'making a general change, for when they 


once began to tamper with their present 
system, they did not know where they 
could stop. It was proposed to fix the 








it required amendment, he should find it | franchise in counties at £10 for the sake 
difficult to meet a Resolution of that na-| of uniformity, and, perhaps, in a few 
ture with a direct negative. A great in- months or weeks, they would have another 
justice—the result of the uniformity intro- | alteration; but were they prepared to main- 
duced by the measure of 1832—was that | tain the franchise in boroughs at £10, be- 
the poorer classes had, owing to the dis-| cause, unless they did that what would 
franchisement of the freemen, been de-| they gain? He always thought it was a 
prived of their fair share of the represen- | great advantage that different classes 
tation in that House. There were, it| were represented in that House, and he 
could not be denied, great anomalies in| feared that it would be a serious disadvan- 
the existing system. The question how- | tage to the country when the large agricul- 
ever which the House had then to consider | tural class should be so completely super- 
was, whether the present proposal was an seded in the representation in Parliament 
improvement of the Act of 1832, The|as they would be if the Bill of the hon. 
proposal did not affect boroughs, and it | Gentleman were passed into law. If they 
was not surprising that borough Members| adopted this measure the agricultural 
should support a measure which had a | classes would be swamped by a number 
tendency to swamp the independence of | of voters who lived in towns. 

counties. If any alteration was made, it} Mr. LOCKE KING, in reply, said, he 
ought to be one which would make a| had never intended to imply that his Bill 
fairer proportion between towns and coun-| should be received as a substitute for a 
ties. At present the Isle of Wight, with | more extensive and general measure. On 
1,949 electors, returned one Member ;/ the contrary, he regarded it only as an 
while Newport, a town on the island with | instalment. 
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Mr, Bentinck 
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Whereupon Previous Question, ‘* That 
that Question be now put,” put, and agreed 
to. 
Main Question put, and agreed to. 

Bill ordered to be brought in by Mr. Locke 
Kine, Mr. Byrne, and Mr. Heapiam. 


Bill presented, and read 1°. 


ISLE OF WIGHT PILOTS. 
RETURN MOVED FOR. 


Mr. CLIFFORD said, he rose to call 
the attention of the House to the state 
of the law affecting pilots in the Isle of 
Wight and Portsmouth districts ; and to 
move for returns from the Trinity House 
showing the rate of profits accruing to 
such pilots. He brought forward the sub- 
ject as a matter of justice to a valuable 
body of men who were led to believe they 
were treated with injustice, but at the 
same time he hoped the House would not 
fancy that the question was one of local 
interest merely. In 1853, when the Mer- 
chant Shipping Act was introduced, the 
question of the remuneration to the pilots 
of Southampton was urged on the atten- 
tion of the House. It was then shown 
that there was no reciprocity between the 
Southampton pilots and the pilots of the 
Isle of Wight, for while the Southampton 
pilots were allowed to enter any port of 
the Isle of Wight, the Isle of Wight pilots 
were obliged to leave the ship they were 
piloting the moment it entered Southamp- 
ton Water. The remuneration given to the 
Plymouth pilots was considerably larger 
than that given to the Southampton pilots. 
For piloting a ship drawing fourteen feet 
water the distance of three miles and a 
half into Plymouth harbour, the Plymouth 
pilots were paid 5s. per foot or £3 10s., 
while the Isle of Wight pilots got only 
3s. Id. per foot or £2 12s. for piloting 
such a vessel from the Needles to the 
Motherbank, a distance of twenty-two 
miles. With respect to the Merchant 
Shipping Act of 1853, he admitted that 
it ought to be considered as a monument 
of the ability and industry of the right 
hon. Gentleman the Member for the City 
of Oxford (Mr. Cardwell); but unfortu- 
nately words had crept into it which were 
never intended to be introduced—aliquando 
dormitat Homerus. He believed it was 
the intention of the President of the Board 
of Trade at that time to leave the law as 
to the exemptions of personal pilotage in 
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measure. But the introduction of three 
little words—inserted, he believed, in for- 
getfulnees that the Isle of Wight came 
within their operation—had suddenly de- 
prived the Isle of Wight pilots of the ad- 
vantage of the boat trade. Another regu- 
lation of which the pilots complained was 
that by the terms of the Merchant Ship- 
ping Act the conditions of any agreement 
they might enter into with the captain of 
a ship must be entered in the log-book of 
the merchantman and in that of the pilot- 
boat; but in stormy’ weather, when the 
pilots were most wanted, it was physically 
impossible to comply with that condition, 
and thus they were left at the merey of 
the captain as to whether they should be 
paid. The remuneration to the pilots was 
now so small, owing to their great number, 
that he thought it would be advantageous 
if the Government in future would put 
some limit to the number employed. His 
license cost the pilot £2 2s., and his net 
earnings were little more than 12s. a week, 
being just the wages of an agricultural 
labourer. A more gallant, more indus- 
trious body of men than the pilots did not 
exist. They were ever ready to face dan- 
ger in the pursuit of their vocation or for 
the preservation of life and property, and 
he thought that no class had a better 
claim on the favour of those hon. Gen- 
tlemen ‘who live at home at ease” 
than those whose cause he was then advo- 
eating. If the Government would take up 
the question and look into it, he felt as- 
sured they would come to the determina- 
tion that something ought to be done to 
put these men on a better footing than 
they were at present. The hon. Member 
concluded by moving for returns of the 
profits of the pilots of the Isle of Wight 
and the Portsmouth districts distinguishing 
the gross from the net profits. 

Mr. HENLEY said, he would not then 
enter into any examination of the minute 
details raised by the Motion of the hon. 
Member. He had no objection to make 
to the production of those Returns, as far 
as they could be furnished by the Trinity 
House; and, indeed, he doubted whether 
the hon. Gentleman might not find the 
greater portion of the information he de- 
sired to obtain in documents which had 
already been laid before Parliament. He 
believed the real reason why those men 
earned a less sum than could be desired 
was, that there were too many of them for 
the work they had to perform. In the 
four years ending in 1857 the number of 











1839 Weights and Measures 


those pilots had actually been increased, 
for twenty of them had been. appointed 
during that time, while only seventeen 
vacancies in their business had occurred. 
It certainly seemed to him to add in that 


a pursuit in which the sum earned had 
previously been too small. 

Motion agreed to. 

Returns ordered,— 


“From the Trinity House, showing the rate of | 1834, 


{COMMONS} 


| 








Bill—Leave. 1840 


They were all, he believed, agreed in 
favour of uniformity in the system of 
weights and measures throughout the 
country. Some, however, contended for a 


system of uniformity by weight; others, 
way to the number of persons engaged in | 


like himself, for uniformity by measure in 
the sale of corn. Mr. Page, an eminent au- 
thority upon the question, and who wrote to 
The Times under the name of ‘ Jacob 
Hardeastle,’’ was examined before the Com- 
mittee on the sale of corn which sat in 
when he stated that the proper 


profits accruing to the Pilots in the Isle of Wight | mode of regulating the sale of grain was 


and Portsmouth Districts ; distinguishing gross 
profits and net profits.” 


WEIGHTS AND MEASURES BILL. 
LEAVE.—FIRST READING. 
Mr. JOHN LOCKE said, he rose to 





move for leave to bring in a Bill to amend | 


by measurement, although the most per- 
fect mode would be measurement tested 
by weight. However, he only proposed 
to make it compulsory by the present Bill, 
that the sale should take place by mea- 
surement, and that was quite in accordance 
with the evidence of Mr. Page. What 
the Committee of 1834 recommended was, 
that corn should be sold by measure, 


an Act of the 5th & 6th years of King| tested by weight; and undoubtedly, by 


William 1V., c. 63, 
and Measures. The object of the Bill| 
was, in the first place, to provide that | 
corn and all other grain should be sold by | 
measure. In the next, he desired to cor- | 
rect an error which had been committed in 
the framing of the Act of William IV., 
which Act, although intended to abolish 
all local measures, nevertheless contained | 
provisions by which its main object was 
defeated. By the 6th and 11th sections 
of that Act it was enacted that articles, 
should be sold by imperial weights and 
measures, and if it had stopped tliere no 
objection could be taken to it; but the| 
6th section, went on to provide that per- | 
sons might sell by vessels which were 
neither imperial nor local, nor customary | 


,as heavy as a bushel of good corn, 
'did not, however, wish to attempt more 
‘than there was a probability of carrying 


relating to Weights | that plan, the purchaser arrived in the 


most certain manner at the quality of the 
grain; for, although a pound of bad corn 
might weigh as heavy as a pound of good 
corn, a bushel of bad corn would not weigh 


He 


out. He proposed, in the next place, that 
the copies of all weights and measures 
used for public purposes should be reverified 
from time to time; and the 3rd section of 


the Bill imposed a penalty upon all per- 


sons making or selling false beams and 
_ scales, or weights and measures, a provision 
strangely enough omitted from the Act of 
William IV. By the 4th clause of the Bill 


| inspectors were empowered to examine the 


measures, and by a proviso in the 1|th sec- | beams, scales, weights and measures used 
tion any sale by a multiple or aliquot part | by persons huckstering in the streets, in 
ofa pound might be made. In consequence | the same manner as they were authorised 
of these provisoes, and some decisions of | to inspect those used in regular shops. 


the Courts upon them, the Act was entirely | | 
broken into, and at the present time there | 


Another section of the Bill provides that 
the owners of the market should supply 


were all sorts of weights and measures in | beams, scales, balances, weights, and mea- 


use throughout the country. Great incon- | 
venience was occasioned to purchasers in 
ascertaining the proportion which these 
measures bore to the imperial bushel, and 
he believed, judging from the petitions 
which had been presented on the subject, 
that an alteration of the system was most 
anxiously desired. With respect to grain, 
he believed that the advantages of selling 
by measure were very great, and, above 
all things, such an arrangement was calcu- 
lated to close the door against fraud. 


Mr. Henley 





sures for the use of the market. That, 
he believed, was done at present in the 
case of Covent Garden Market, but no- 
where else. Trusting, then, that the mea- 
sure contained no provision in any way 
interfering with the liberty of the subject 
in the conduct of his trade, he should com- 
mit it to the indulgent consideration of the 
House. 

Mr. M‘CANN said, he did not mean to 
oppose the Motion; but, in his opinion, 
corn ought to be sold by weight, and not 
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by measure, and, indeed, that was the 
general practice throughout the country, 
and consequently those who advocated 
the adoption of the measure in the sale of 
corn really wished to make nine-tenths of 
the people of this country conform to 
practices of the remaining one-tenth. Tis 
hon. and learned Friend himself would, in 
reality, introduce a system of selling by 
weight, and not by measure. [Mr. Locke : 
By measure, tested by weight.] He really 
could not understand how selling by mea- 
sure to ascertain the weight was not sell- 
ing by weight. In a Bill which he (Mr. 
M‘Cann) intended to introduce he pro- 
posed that corn should be sold by a pound 
avoirdupois, its multiples and its aliquot 
parts; and this he thought would be the 
most convenient system. 

Mr. BASS believed that the proposal 
of the hon. and learned Gentleman was 
calculated as nearly as possible to pro- 
cure for the country an uniform system of 
weights and measures. The [louse must 
bear in mind that the sale by measure did 
not preclude any one from ascertaining at 
the same time what was the weight of the 
contents of that measure. 

Mr. MILES said, he was very glad that 
the hon. and learned Gentleman had in- 
troduced the Bill, and he wished him well 
through with it. At the same time he 
thought the question was surrounded with 
great practical difficulties, for he had heard 
many discussions upon similar questions, 
and never had he heard more dissonance 
of opinion than upon this subject. For 
his own part, he thought that the argu- 
ments in favour of the measure were fal- 
Jacious, inasmuch as where, in some in- 
stances, 601b. weight of corn went to a 
bushel, his own often weighed 64]b. or 
65ib. Therefore, he hoped the hon. and 
Jearned Gentleman would allow himself 
plenty of time to mature his scheme. 

Mr. EGERTON said, he thought the 
attempt to reconcile two things so opposite 
as weight and measurement must be vain. 
He believed, also, that all schemes to pro- 
duce uniformity of weights and measures 
throughout the country must be futile. 


Leave given. 


Bill to amend the Act of the fifth and sixth 
years of King William the Fourth, chapter sixty- 
three, relating to Weights and Measures, ordered 
to be brought in by Mr. Jonny Locke, Sir Joun 
Suetizy, Mr, Brrpers Wituiams, and Mr. 
ScHNEIDER, 


Bill presented, and read 1°. 
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1858} Case of John Byrne. 1842 
EJECTMENTS (IRELAND).—CASE OF 
JOHN BYRNE, 
PAPERS MOVED FOR. 


Mr. P. O'BRIEN said, he rose to move 
for copies of the Civil Bill Ejectment tried 
before James Major, Esquire, Q.C., As- 
sistant Barrister for the county of Mona- 
ghan, at Castleblaney, at the last January 
Quarter Sessions, wherein Colonel Lewis 
was plaintiff and John Byrne was defend- 
ant; and, of the entry in the book of the 
clerk of the peace in relation to said eject- 
ment, containing the names of the wit- 
nesses examined on behalf of the plaintiff 
and of the defendant. The defendant, 
John Byrne, was a tenant on certain proper- 
ty called Inniskeen, which was purchased 
by Colonel Lewis in the Incumbered Es- 
tates Court in 1855. Colonel Lewis, not 
content with devoting his attention to 
his duties as a landlord in the improve- 
ment of the industrial habits of his 
tenants, conceived he had another duty to 
perform, and introduced among them the 
religious and sectarian element. At the 
time of the purchase there was on the 
estate a national school, which, from all he 
(Mr. O’Brien) could learn, was conducted 
in a manner that gave the greatest satis- 
faction. This Gentleman, however, es- 
tablished another school on his own estates, 
and placed over it a scripture reader ; and 
here was the first invasion of the peace 
which reigned in the county of Monaghan. 
His tenant, John Byrne, was afflicted with 
a family of nine children, and Colonel 
Lewis made it a sine qua non that the 
children of this man, who was a Roman 
Catholic, should be sent for instruction— 
and religious instruction—to that school, 
from which he had excluded not only the 
Roman Catholic clergyman, but the Pro- 
testant clergyman of the district. John 
Byrne declined to allow them to be pro- 
selytised, and refused to send them to the 
school, and thereupon Colonel Lewis 
brought an action of ejectment against 
him at the sessions, and succeeded in 
evicting him from his farm. He (Mr. P. 
O’Brien) had given notice of his intention 
to bring this subject under the attention of 
the House before the recent change of Go- 
vernment; but when that event took place 
he allowed the matter to rest, in hopes 
that Colonel Lewis would be converted to 
a better frame of mind by the expression 
of public opinion. As that was not the 
case, and as it was a case of great hard- 
ship, he thought it was right that the 
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House should have an opportunity of de- 

claring that it would not tolerate such pro- 

ceedings. ‘ 
Mr. M‘MAHON seconded the Motion. 
Motion made and Question proposed,— 


“That there be laid before this House, Copies 
of the Civil Bill Ejectment tried before James 
Major, esquire, Q.C., Assistant Barrister for the 
county of Monaghan, at Castleblaney, at the last 
January Quarter Sessions, wherein Colonel Lewis 
was plaintiff and John Byrne was defendant : 

“ And, of the Entry in the Book of the Clerk of 
the Peace in relation to said Ejectment, contain- 
ng the names of the witnesses examined on behalf 
if the plaintiff and of the defendant.” 


Mr. CHICHESTER FORTESCUE 
said, that the transaction took place in his own 
immediate neighbourhood in Ireland, and 
having inquired into the circumstances, he 
could confirm in the main the statement of 
the hon. Member. He believed it to be a 
very gross and most unfortunate case of 
the abuse of the legal power possessed 
by landlords in that country. The agent 
of Colonel Lewis fully admitted in a court 
of justice that the cause of the tenant’s 
eviction was nothing more nor less than 
his refusal to take his children from the 
national school and to send them to the 
school established by his landlord. If 
there was a country in the world where 
the abuse of a landlord’s power was more 
dangerous than another, it was Ireland, 
and if there was one district in Ireland 
where it was likely to lead to more serious 
consequences than another, that was the 
district where this transaction took place. 
Indeed public meetings had already taken 
place and a good deal of excitement pre- 
vailed in the neighbourhood on this matter. 
The only way to remedy such abuses was 
to bring public opinion to bear upon them; 
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schools on his estates; he maintained them 
entirely at his own expense ; and, to avoid 
any appearance of undue influence upon 
the children of the peasantry, he refused 
to place them either under the Church 
Education Society or the National Board; 
and they remained entirely under his own 
control and supervision. With respect to 
the particular school now in question 
Colonel Lewis was invited by his tenants 
to build it, they offering, as in other cases, 
to assist by drawing materials. He agreed, 
and when the day came for opening the 
school Colonel Lewis was present, and was 
met, not by his own tenantry, but by a 
mob collected for the purpose of intimida- 
ting him, and headed, as he had already 
said, by a Roman Catholic clergyman— 
this ‘injured innocence,” John Byrne, 
who had been made the stalking-horse, for 
the collection of money in all parts of Ire- 
land, forming one of the party. The mob 
asked Colonel Lewis if he would put the 
school under the National Board, and he 
deelared that he would not. Then this 
innocent man said, ‘* Well, you may take 
your land; I will not live under you as 
tenant another day.’”’ As a matter of 
course the patriot was loudly zheered by 
| the crowd ; but afterwards, when he found 
| that Colonel Lewis was not to be bullied, 
}and began to think that he had done a 
very foolish thing, he changed his mind 
and wished to remain. But Colonel Lewis, 
having been defied before the world, thought 
| it advisable to take him at his word ; he 
therefore served him with a notice to quit 
his holding, not considering that he was a 
fit tenant to remain on the estates. An 
ejectment was brought and in due course 
|; was brought to a close, and the man was 
/removed from his farm. He had no one 

















and he trusted that one effect of this dis-| to blame but himself for what had happen- 
cussion would be to make landlords in Ire- jed, unless it couid be said that a tenant 
land exercise their rights in a more fair | was to browbeat and injure his landlord, 
and temperate spirit. 'and set a bad example to all the other 
Mr. GROGAN said, he thought a great | tenants. 

deal had been made of a very short and| Mr. P. O'BRIEN said, that Colonel 
simple case, and he was glad that the sub- | Lewis was in court when the declaration 
ject had been brought forward in that | was made, but although challenged to give 
House, where it could be discussed with- | evidence he did not come forward to do so. 

| At the trial of the appeal the Judge said 


out that excitement to which the last 

speaker had alluded as existing in Ireland. | that it was too late for him to make any 
The simple question was whether a gen- | explanation. 

tleman, who provided gratuitously the} Lorp NAAS stated, that no practical 
means of education for the children of result would follow the production of these 
his tenantry was to be coerced by a mob papers. 

headed by a Roman Catholic priest, and | Mr. P. O’BRIEN said, that he did not 
prevented disposing of his property as’ press for them. 

he liked. Colonel Lewis had built ied Motion by leave withdrawn, 


Mr. P. O’Brien 
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CHURCHES AND CHURCHYARDS. 
COMMITTEE MOVED FOR. 

Mr. PULLER said, he rose to move 
that the House should on the following 
day resolve itself into a Committee to con- 
sider the expediency of providing for the 
repair of churches and the maintenance of 
churebyards by substituting for church 
rates such an annual rentcharge upon all 
hereditaments, in respect of which church 
rates might now be lawfully assessed upon 
the occupiers thereof, as would most fairly 
represent the total annual amount now 
raised by church rates, such rentcharge to 
be a fixed and uniform poundage on the 
rateable value of the hereditaments, and 
to be made a charge on the owners of 
the same, He had originally given no- 
tice of his intention to move this Reso- 
lution as an instruction to the Committee 
upon the Bill of the hon. Member for 
Tavistock (Sir J. Trelawny); but, to his 
regret, the forms of the House had pre- 
vented his taking that course, and conse- 
quently he was compelled to adopt the pre- 
sent mode of bringing it forward. The 
main principle of his Motion was to sub- 
stitute for the present liability of the oceu- 
piers of lands and houses a rentcharge 
upon the owners, confining the application 
of the money so raised to the repair of 
the fabric of the churches and the main- 
tenance of the churchyards. During his 
canvass at the last general election he was, 
like most other hon. Members, much cate- 
chised upon the subject of church rates; 
but, although he had declared that he 
could not vote for their simple and total 
abolition, he received much support from 
the Dissenters, When he asked the oppo- 
nents of those rates if they were desirous 
of seeing the sacred edifices in their pa- 
rishes suffered to go to ruin, the reply was 
almost invariably in the negative; but 
when he asked how they were to be main- 
tained in repair he received no satisfactory 
answer. There was in this country hardly 
any class of buildings more deserving of 
support than the churches. Unlike the 
mansions of the landowners, which were 
the property of individuals, and the use 
and enjoyment of which were confined to 
individuals, the parish church was the 
common property of all the inhabitants of 
the parish, for the most sacred and benefi- 
cial purposes, the worship of Almighty God 
and the teaching of his word. Those 
churches were scattered over the face of 
the land, they had been given, most of 


them ages ago, by pious and generous in- 
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dividuals to their respective parishes, and 
their preservation had been due to this, 
that by the law of the land the inhabitants 
of each parish had, as was declared in the 
Braintree case, the undoubted right to 
maintain and repair their church by 
taxing the property of the parish. He 
might here be met with a legal maxim, 
which was frequently referred to in this 
question, that the liability to maintain 
the fabric was a charge not on the land, 
but on the occupier in respect of the land. 
To his mind, however, this was only a 
specimen of legal dust, because, except in 
case of insolvency, it made no difference 
whether the charge was on the land or on 
the owner in respect of it. The burden 
and the incidence of the burden were ex- 
actly the same, whether the remedy for 
non-payment was against the land, as in 
the case of tithes, or by proceeding against 
the occupier, as in the case of poor rate, 
Mr. Rogers said, speaking of church 
rates, ‘* Generally the property ought to be 
rated, and, though in form the rate is upon 
the person in respect of the land, yet in 
substance it is the land which is charge- 
able.”’ That doctrine, the truth of which 
no reasonable man could doubt, received 
the fullest Parliamentary recognition in the 
Church Building Act, passed in the 58th 
year of the reign of George III., which 
provided that money should not be bor- 
rowed upon the security of the church 
rates without the consent of two-thirds in 
value of the owners of land being first 
obtained. This point, however, needed 
neither legal argument nor statutory au- 
thority. Could any man doubt that the 
owners of the land did, by receiving so 
much less rent, bear the burden of the 
chureh rate? It had been said that the 
amount was so small that it made no dif- 
ference. That meant that if church rates 
were abolished the landlords throughout the 
country would not immediately raise their 
rents 2d, or 3d. in the pound. Probably 
they would not. They were most of them 
too generous and too careless to do any- 
thing of the kind, but in the course of 
time the thing would work itself out. 
Suppose any gentleman were about to 
purchase lay tithes, would he not, before 
making an offer, ask whether the tithes in- 
volved the maintenance of the chancel ? 
and if they did, would he not then ascertain 
the average annual amount of that burden, 
and multiplying it by twenty or twenty-five, 
as the case might be, strike it off from the 
gross value of the tithes. And precisely 
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the same was the case with a tenant before 
taking land; he naturally inquired what 
were the charges upon it, and he would con- 
sider the poor rates, church rates, and other 
outgoings before he determined what rent 
he ought to give. The law had been from 
time immemorial—namely, from before the 
Conquest—that the poor people of this 
country should have their churches re- 
paired at the charge of the property of the 
parish, and the practical results was that 
the owners of that property bore the 
burden of these repairs. But by the Bill 
now before the House it was proposed to 
deprive the poor inhabitants of that an- 
cient right, and to relieve the owners of 
property from their ancient burden. By | 
returns before the House, it appeared that 
the money value of this right of the 
poor was £300,000 a year, which it 
was now proposed to make a present of to 
the landowners, who did not want it, had 
never asked for it, had done nothing to de- 
serve it, and ninety-nine out of one hundred 
of whom objected to the abolition of church 
rates. [His opinion on this subject—whe- 
ther right or wrong—was shared in by a 
large number of the most eminent autho- 
rities in the country, although he was 
quite aware that a different view of this 
question was held by the Dissenters of 
England. They naturally regarded the 
principle of religious equality involved in 
it and their own interests, which he ad- 
mitted would be entitled to great respect 
and consideration if they were now forming 
a constitution and were acting independently 
of all those ancient habits and traditions 
under which we had grown up, and which 
were associated with the history of the 
country. If, then, such a division of 
opinion prevailed, was it fair, just, or | 
reasonable, to assert that there was only | 
one solution of the matter? The ques- 
tion was, in fact, one which admitted of 
a reasonable compromise, and it ought 
not to be settled in such a way as to 
give ove party a triumph over the other. 
He admitted, that at present Dissenters 
had a reasonable ground of complaint. 
The burden being, generally speaking, a 
charge upon the owner, the manner in 
which the law had been worked out made 
if a practical grievance upon the Dis- 
senters, because every shilling being rais- 
ed by a vestry, which fixed not only the 
quantum to be levied, but also the appli- 
cation of it when levied, the vote was 
one in which the majority taxed the 
minority. That was in itsclf a perpetual 
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vexation, and one advantage of the sub- 
stitution which he asked the House to sane. 
tion was, that they would get rid of this 
occasion cf strife and make the tax a fixed 
charge upon the owner of property. Such 
trifling things as the washing of surplices 
and other petty items of expense ought to 
be paid by the voluntary contributions of 
the congregation, and he did not wonder 
that Dissenters objected to provide them ; 
but when a large outlay for repairs, or the 
reconstruction of an ancient church, had to 
be met in some poor country parish with- 
out a resident gentleman in it, the ques- 
tion assumed a totally different complexion. 
lle was sure there was not a man in that 
House who did not feel that if church rates 
were unconditionally abolished, there would 
be great difficulty in maintaining the fabric 
of the Church in thousands of our country 
parishes. The question then arose, how 
the substitution of a charge or tax upon 
the Jandlord, instead of a rate made and 
paid by the occupier, was to be practically 
earried into effect. Three points were to 
be kept in view—first, that the change 
should be made with as little injury as pos- 
sible to the owners of land ; secondly, that 
efficient provision should be made for pro- 
viding for the wants which it was proposed 
to meet; and, thirdly, that there should 
be as little interference as possible with 
the institutions of the country. One mode 
which suggested itself, was to ascertain 
the actual amount raised for the last year, 
and to commute that for a rentcharge 
of corresponding amount, payable by the 
landlord. But, although that plan had 
been successful in the case of tithes, it 
could not be applied to church rates with- 
out combining the two faults of injury to 
the owner and inefficiency in providing for 
the wants of the Church, because, where 
the landowners and the inhabitants had 
most efficiently discharged their duty, and 
had maintained their church in good repair, 
the amount that had been raised would be 
the greatest, and the amount to be paid in 
future under the commutation would be the 
greatest also. On the other hand, in a 
parish where the church had been allowed to 
fall into decay for want of adequate rates, 
inasmuch as the levies had been small, 
the rentcharge would in future be small 
also, and the means of maintaining the 
church would therefore be in the inverse 
proportion to the requirements of the lo- 
eality. If the plan of commutation were 
not adopted, they must resort to something 
in the way of substitution. It would be a 
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hopeless task to attempt to untie every 
knot. The House, if they did anything 
at all, must take a broad view of the 
subject, preferring that plan which could 
be worked out in the fairest manner to all 
parties. If they substituted a tax upon 
the owner, that tax might be of two kinds. 
It might be an eiastic charge, varying ac- 
cording to the wants of the parish, so that 
in some years there might be no demand 
at all made upon the owners; while in 
others it might be considerable in amount. 
That was the plan adopted in the Church 
of Scotland. In Scotland the repairs, and, 
if necessary, the rebuilding of a church 
and manse were provided for by a charge 
on the heritors of a parish; there being a 
legal power on the part of the local presby- 
tery, which comprised the ministers and cer- 
tain elected lay elders of the district, tocom- 
pel the heritors to discharge their duty in this 
respect if they neglected it. That method, 
however, would hardly be applicable to 
England ; we had no such machinery, and 
our landowners were hardly prepared for the 
imposition of so stringent a system. A 
better mode of dealing with the question was 
to lay on all property now liable to church 
rates, a tax or rentcharge of fixed and uni- 
form amount—that amount being such, that 
the sum collected over the whole of Eng- 
land would fairly represent the total sum 
raised in the form of church rates accord- 
ing to the last returns. The total sum 
thus raised was now £314,000 a year ; 
but that amount included the interest and 
instalments annually payable on a debt of 
rather more than £300,000 borrowed on 
the security of the rates. Until the debt 
was liquidated, there must be, it was agreed, 
a power in the vestry to continue levying the 
rates. Deducting the interest and instal- 
ments, there would remain about £280,000 
a year to be provided for, The latest returns 
showed the total annual value of the rate- 
able property of the country assessed to 
poor rates to be £67,000,000 in 1850; 
and if he reckoned that it had increased 
by this time to £70,000,000, he would 
probably be within the mark. Striking 
off from this, the property charged for 
tle maintenance of the chancel, and which 
could not be justly charged also for the 
maintenance of the nave, there would be 
between £65,000,000 and £65,000,000 of 
property liable to the impost left, on which 
a tax of 1d. in the pound would produce 
£270,000 per annum. The task of provid- 
ing for an expenditure which varied so 
much from year to year as that belonging 
to the necessary repair of a parish church 
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from a uniform charge of 1d. in the pound 
upon the lands and houses might not, at 
first sight, appear to be a very easy 
one. But he proposed to follow a prin- 
ciple very familiar to the House, and 
which was adopted in all friendly societies, 
in all assurance societies, and in the govern- 
ment of this country itself—the principle of 
throwing small fixed annual sums into a 
common fund, out of which those who paid 
in should draw out larger sums from time 
to time as oceasion might require. He 
understood there was an objection on the 
part of some hon. Members to that prin- 
ciple, and that they would prefer placing 
the payments, whether large or small, of 
each parish to a separate fund. That, 
however, Was a matter of detail which 
might be fairly considered in Committee. 
In submitting the Motion of which he had 
given notice he proposed to omit the last 
four lines, which provided that the pro- 
ceeds of the rent charge in each diocese 
should form a central fund from which 
grants might be made for the repair of 
churches and the maintenance of chureh- 
yards, as he thought that part of his plan 
could be better discussed in the Committee 
if the House thought fit to grant him one. 
An objection had been raised to his plan 
on account of its effect on parishes which 
had for some time refused to make chureh 
rates. The claim of particular parishes 
to withdraw themselves from the operation 
of a general tax, to be levied on the whole 
country for the benefit of the poorer inha- 
bitants, did not appear to him to be a 
reasonable one. The body by whom 
church rates had been discontinued was 
practically a vestry of occupiers; and 
the body on whom the new tax would be 
imposed would be the owners. The oceu- 
piers had but a transitory interest in the 
property, and dissent prevai'ed to a 
larger extent among them than among the 
owners, and it might very well happen that 
the owners would not be disposed to resist 
the charge if the decision were left in their 
hands. But this, again, was a matter of 
detail, and it would be open to every 
member who thought that a particular class 
of parishes ought to be exempted from the 
proposed rent charge, to propose that in 
Committee, by way of exception, to the 
general measure. He earnestly hoped that 
both sides of the House would give a full 
and candid consideration to this question, 
The subject was one on which it was most 
desirable in the interest of all parties that 
peace should be restored. Nothing could 
be so injurious as the local agitation to 
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which it now gave rise, and the mixing up 
of matters touching so closely on religion 
with the debates of that House was se- 
riously to be deprecated. It could not be 
expected that the churchmen of England, 
with their earnest convictions that they 
were in the right, would all at once give 
way to the views of their opponents, how- 
ever strongly entertained. Both sides must 
make up their minds to one of two things 
—either to accept a fair and reasonable 
compromise, or be prepared for a continu- 
ance of the existing strife and dissension. 
If twenty or thirty years ago the rate had 
been made in form as well as in reality a 
charge on the landlord, and had been con- 
fined to the maintenance of the fabric, did 
any single Member believe that we should 
ever have heard a syllable of objection to 
it from owner or occupier or any one else ? 
The hon. Gentleman concluded by his 
Motion. 

Mr. WIGRAM seconded the Motion. 

Motion made and Question proposed,— 

“That this House will, To-morrow, resolve 
itself into a Committee, for the purpose of consi- 
dering the expediency of providing for the repair 
of Churches and the maintenance of Churchyards, 
by substituting for Church Rates such an annual 
rentcharge upon all hereditaments in respect of 
which Church Rates may now be lawfully assessed 
upon the occupiers thereof, as will most fairly re- 
present the total annual amount now raised by 
Church Rates; such rentcharge to be a fixed and 
uniform poundage on the rateable value of such 
hereditaments, and to be made a charge on the 
owners of the same ; the proceeds of such rent- 
charge in each diocese to form a central fund 
from which grants may be made towards the re- 
pair of Churches and the maintenance of Church- 
yards, and to be administered by a body of per- 
sons elected for that purpose.” 

Mr. BUXTON :* It has appeared in 
the debates on this Bill that the resistance 
to it arises chiefly from the feeling that, 
if we did away with church rates, we 
should be robbing the Church of her pro- 
perty, and that our next step will be to rob 
her of tithe as well. If that were so, it 
ought to be, and I think it would be, fatal 
to this Bill. Nothing could be more dis- 
astrous than that Parliament should tram- 
ple on the sacred and inviolable rights of 
property. But are church rates the pro- 
perty of the Church? Surely not. It 
seems to me that no two things can stand 
further asunder than tithe and church 
rates, With respect to tithe, the law un- 
doubtedly regards the rector of a parish 
as part owner of the land. Whatever 
right the landlord has to his rents, such 
precisely is the rector’s right to his rent- 
charge. But does the law look upon the 
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parish church as if it were a human being 
endowed with a lien upon the parish pro- 
perty ? The law does not indulge in any 
romance or sentiment of the kind. With 
the plain good sense which marks English 
law, it merely takes the parish church for 
what it is; the law regards it as_ the pro- 
perty, as one of the goods and chattels, 
of the people in the parish. They are 
welcome to let that property down, or to 
keep it up; the sum total of what the law 
does is to cause the parish to act as a 
whole. That is to say, in this as in other 
parochial concerns, the lesser is made to 
yield to the greater number. As far as 
church rates go, the law takes no cogniz- 
ance of the Church; it only recognizes 
and enforces parish self-government. Sure- 
ly there is here no property, no possession 
of any kind, except indeed the legal en- 
joyment of a privilege by the majority of 
ratepayers. We need not, then, feel un- 
easy lest, in taking away that privilege 
from the ratepayers, we should be stripping 
the Church of wealth that belongs to her, 
or should be setting a precedent for the 
confiscation of tithes. This difficulty fades 
away when it is looked into, and we are 
left free to discuss the question as one of 
expediency ; and, as a matter of expe- 
diency, it seems to me that, so far from 
dealing a blow to the Church by this mea- 
sure, we shall root her more firmly in the 
hearts of the people. I am not one of 
those friends of the Church who would 
rather see her rich in money than rich in 
love ; and in this matter we have to choose 
between the two. At the same time one 
cannot but feel some regret in pulling down 
an institution which has stood for ages. 
Nor can I help wondering at the heat of 
the Radical party on the matter, seeing 
that the church-rate system is both low 
church and democratic. It is low church, 
in that it treats the churches as the chat- 
tels of the people. It is democratic, in 
that it recognizes the power of majorities ; 
in that it entrusts the care of the House 
of God to the people themselves ; in that 
it allows the right of the poor man to be 
found by his richer neighbours in the 
means and appliances for worship, and not 
only for worship, but for the performance 
of the rites of baptism, marriage, and 
burial. Sir, one might have rejoiced had 
this holy trust been still regarded as rather 
a delight than a burden. But that is so 
no longer. In a vast number of parishes 
church rates are an unfailing spring of bit- 
terness and ill-will. 1 have been surprised 
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at the stress that has been laid on the fact 
(if it be a fact) that church rates have been 
carried in nine-tenths of the parishes in 
which they have been asked. Why, Sir, 
we must know little of village polities, if 
we are unaware that the great mischief is 
not done where the opponents of church 
rates have got their way, but where they 
have been defeated. 


who are made sore against the Church, 
and not only against the Chureh but 


against their clergyman, by having their 
Now, I do not | 
believe that the irritation caused by church | 


money wrung from them. 


rates usually springs from any conscien- 
tious horror about aiding a false religion. 
Some Dissenters may have scruples of 
that kind, but nowadays most of them are 
willing to look on the Church as their 


fellow-worker rather than their foe, and | 


their objection to church rates has more 
sense in it. They dislike paying for our 


buildings and our services, not becanse it | 


is a sin, but from a reluctance which, in 
the corrupt state of human nature, is not 
surprising—a reluctance to pay other peo- 
ple’s bills for them. They say, and there 
is a kind of wild justice about it, that if 
we don’t like catching cold in church, we 
had better send for the bricklayer to stop 


the holes up, but not charge the cost to, 


them. They have their own chapels on 
their hands, and their own ministers, and 
they hardly see why they are to look after 
our comforts. For, after all, it is not a 
question of spreading the Gospel abroad, 
it is simply a question of comfort. And I 
really doubt whether it it not wrong, ab- 


solutely wrong, for us to squeeze other. 


people’s money out to pay for things with 


which they have no‘concern. We were told | 


indeed, that it is the sacred indefeasible 
right of majorities to tax minorities ; but 
eurely that is only so for purposes common 
to the whole, not for those which touch the 
majority alone. So far then as Dissenters 
go, it is open to doubt, whether church 
rates are not the triumph of might over 
right ; and I feel no doubt that it would 
be worth more than all the silver and gold 


we screw from them, that our Church | 


should stand clean-handed before them, 
instead of looking like a plunderer. But 
now, Sir, we must not fancy the whole 
clamour against church rates to be of this 
fair and respectable kind. A large part of 
the outery comes from those who belong to 
the Church of England—from those who 
share in the good things for which church 
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rates pay. That outery comes in some 
from principle ; in more from mean stingi- 
ness. Notwithstanding, it would be well 
‘to stop it, for nothing, no, not even the 
feeling of ill-usage on the part of the Dis- 
| senters, does so much to keep the Church 
,in hot water and set the pastor at logger- 
| heads with his sheep. This, then, is the 
state of things that we have to deal with. 
Not only to those without her pale, but to 
those within it, these rates give our Church 
an ugly look of greediness and grasping, 
and, therefore, I cannot but wish the sys- 
tem of church rates to be swept away. 
But though we yield so far, still I think we 
are bound to weigh calmly and thought- 
fully, whether any of the plans for raising 
money in the place of church rates are not 
worthy to be approved. It is a very nice 
thing, of course, to talk of not drawing 
money from people who don’t like paying 
it ; yet somehow or other the money must 
be got, and the question is, how to get it. 
The pleasant thing for us would be to put 
@ vagae trust in voluntary subscriptions, 
and let the matter take its chance. Surely 
that course would be more easy than right. 
It may be feared that, in many rural 
parishes, the churches would fall into dis- 
repair; in many more into ruin. Most 
often, however, the work would be done. 
But by whom would it be done? It would 
be done mainly by the clergyman. Now, 
already the elergy spend far more on their 
neighbours than any other men do, in 
the way of schools, reading-rooms, cloth- 
_ing-clubs, and direct relief. I shrink from 
burdening them still more; I shrink for 
their own sake; and I shrink too lest 
those schools and charities should be 
skimped by this further claim. But above 
all, because it seems to me to set the mat- 
ter on an utterly wrong footing. It is not 
for the clergyman’s good, it is for the good 
of the laity that they should worship God; 
it is not the clergyman’s matter, it is the 
laity’s matter, that their churches should 
be snug, and the services well done. And 
yet, if we make a clean sweep of church 
rates, without setting up anything in their 
stead, we shall in reality force the clergy- 
man to do for the laity, what the laity 
| ought to do for themselves. On these ac- 
| counts, and on many others, we are bound 
| not to throw overboard the schemes that 
| have been brought forward, without look- 
|ing into them fairly, and thoroughly ; and 
| especially is such consideration due to the 
| proposal te leave a share of the main- 
ee of the churches on the owners of 
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land. This seems to me perfectly just, 
fair, and wise. No economist, I believe, 
denies that the church rate is reckoned in 
the rent paid for land. The bulk of it | 
then has really Jain upon the shoulders of | 
the landlord, and to abolish it would be to | 
put money in the pocket of every squire in | 
England. Of course if our farmers had | 
not to pay church rates we should raise 
their rents. The hon. Baronet who moved | 
this Bill dwelt on this, and he ealled on 
the landowners of England to aid him in 
passing it, because it would put money in 
their purses. Sir, I too would impress 
the same truth on what my hon. Friend | 
the Member for Sandwich called the bu- 
colic mind in this House. I would again 
remind the landowners in the House, that 
the abolition of the church rates will send 
into their pockets the money which used 
to go to keep up the parish churches ; and 
I remind them of it, because I am per- 
suaded that most of them would scorn to 
catch a penny in any such way. They 
might hold, as I do, that the present way | 
of raising these funds is a vexatious and 
hurtful way ; but the proposal not to re- 
adjust, but to repudiate, a burden which 
has lain for ages on their land, and to make 
a profit—a profit to which they have no | 
claim—by the transaction—this proposal 
would not, I think, meet with acceptance. 
It would then be a fair and convenient set- | 
tlement of the church-rate question, just 
as it was a fair and convenient settlement 
of the tithe question, to levy the money at | 
once from those who have really to pay it 
in the long run, without first wringing it 
from the tenantry. It may be asked, how 
we shall do with a dissenting landlord ? 
Those cases might be easily met. Ex- 
perience has shown in the case of tithe 
that no practical difficulty arises on that 
point. Such cases in fact would not be 
very common, for there is no such persua- 
sive eloquence to faith in the Thirty-nine 
Articles as that of broad acres. If, there- 
fore, my hon. Friend the Member for Herts | 
had proposed that in rural parishes, and | 
in them alone, a small addition should 
be made to tithe for this purpose, I 
should have withdrawn the first of the 
Amendments of which I have given notice, 
and should have given this Motion my 
humble support. But, Sir, this Motion 
seems to be, not for merely making an 
addition to the tithe paid by landowners in 
the counties, but for throwing on the pos- 
sessors of house property in towns a per- 
feetly novel charge. And to that course 
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there is this fatal objection, that it would 
stir up that very strife, that very exaspera- 
tion, which it is our express object to allay, 
Sir, it seems to me that if we are not 
willing to trust the parish churches in 
towns to voluntary subscriptions, then 
there is no legitimate way of raising the 
money except by allowing pew-rents to be 


levied in the parish churches, just as they 


are already in most district churches, 
People seem to think pew-rents a strange 
and new thing. Why, Sir, I do not hesi- 


| tate to say, that there are thousands and 
| thousands of churches in which pew-rents 


are raised, without the smallest difficulty 
or annoyance of any sort or kind. I know 
there is a feeling against them in the minds 
of many persons. But it seems to me 
that all the sound objections to them would 
fall to the ground, if, say a third of the 
sittings, were left free for the very poor, 
another portion were let at a rate low 
enough to be within the reach of respect- 
able working-men, and the remainder at 
the usual price. Those gentlemen who are 


| most intimate with the working class in 
| towns will agree with me in believing, that 
a low pew-rent would not keep them away 


from church, but would draw them to it. 
A main reason why the Dissenting chapel 
is more popular with town mechanics than 


|the parish church is, that they pay for 


their sittings, and so feel a right to them. 
Nothing is so distasteful to the working- 
men of the better class as to be treated 
like paupers ; nothing would attach them 
more to the Church than to feel that they 
had seats of their own; and this would be 
still more the case, if every man who paid 
for a sitting had a share in electing the com- 
mittee who should Jay out the money thus 
raised. The man who paid half-a-erown 
for his sitting might have one vote ; the 
man who paid a pound might have eight 
votes. Thus the Church and its services 
would be kept up by those who would en- 


| joy them, without any vexing declaration 


as to their being Dissenters or Churchmen. 
It seems to me that by such a plan two 
sound principles would be brought into 
action: those would pay for the commo- 
dities who used the commodities ; those 
would manage the funds who provided the 
funds. 1 believe that by a small addition 
to the rent-charge in rural districts, and 
by graduated pew-rents in town, enough 
money would be raised to meet the running 
expenses. But, Sir, I would just add that 
many of our parish churches are not mere 
places of worship for the parishioners, but 
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are architectural monuments of great value 
to the country. It is not fair to them, nor 
is it fair to the parishes in which they 
stand, that the whole weight of their re- 
pairs and restorations, which is much the 
heavier, because of their architectural 
splendour, that the whole of that burden 
should fall on the people of the place. It 
would be a fair equalization of the burden, 
and it would do much to preserve or to re- 
store those architectural monuments, if a 
part of the cost were defrayed from the 
wealth of the whole Church; and I am 
persuaded that ample funds for such a pur- 
pose would be forthcoming, if the vast real 
property in lands, mines, and houses, be- 
longing to the Church of England, and 
now administered by the Ecclesiastical 
Commissioners, were all sold off and the 
proceeds invested in the funds. There is 
enormous waste, there is enormous pecu- 
niary loss, in the attempt of the Church to 
play the part of landlord to property seat- 
tered throughout the country, the mere 
supervision of which involves a great out- 
lay. If all these properties were brought 
to the hammer, and the money got for 
them were more judiviously invested, the 
Church would be very far richer than she 
is now, and might spend that extra income 
on the preservation of those ancient build- 
ings, which ought to be her glory, but too 
often are her shame, 

The sum of what I have been saying is, 
that, by doing away with the church rates, 
we should not be trampling on the rights 
of property, or laying a stepping-stone to 
the confiscation of tithe. And that, al- 
though one cannot but feel regret in laying 
the axe to such a time-honoured institu- 
tion, this must be done, because church 
rates are not fair towards those without 
the Church, nor wise towards those within 
it. But that, if we leave the thing to be 
done by voluntary subscription alone, we 
shall lay upon a few generous men, and 
above ali upon the clergy, a burden which 
it is the duty of all churchmen to bear. 
And that it would be set upon the right 
shoulders, if in country districts a small 
addition were made to the reutcharge ; 


and in towns pew-rents were aflixed in the | 


parish as well as in the district churches ; 
and if the extraordinary outlay, required 
by extraordinary architectural splendour, 
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They were told that church rates fell upon 
the landlords or owners. So they did, and 
those were the very men who complained, 
or who would complain ; for the owners 
were many of them Dissenters. It was 
very likely that the man who at present 
saw his chair or table taken for church 
rates, had a more lively sense of suffering 
than the landlord who had only a dim and 
misty notion that 7s. 6d. might be ulti- 
mately deducted from his rent-roll. But 
let the landlords once see the thing in the 
shape of a direct impost, and they would 
quickly be heard of in this House, with 
power greatly superior to that of the pre- 
sent complainants. The original Motion, if 
carried, would only be a phase through 
which they would pass to an increased 
resistance to church rates ; and therefore 
he would second the Amendment. 

Ameudment proposed,— 

To leave out from the first word “ That” to the 
end of the Question, in order to add the words, 
“in the opinion of this House, it is desirable that 
in some parishes power should be given to make 
an addition, toa limited amount, to the Tithe, in 
otder to maintain the fabric of the churches; and 
that in some parishes in towns power should be 
given to the churchwardens or the vestry to place 
a rental on a certain proportion of the sittings,” 
instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question,” 

Sir JOUN TRELAWNY said, it was 
his intention to negative the Motion of the 
hon. Gentleman. Le must first, however, 
congratulate the Government on the fact 
that assistance in their difficulties had been 
thrown out to them from the opposition 
side of the House ; for the Motion of the 
hon. Gentleman below him (Mr. Puller) was 
of the same nature as the suggestion of 
the noble Lord the Member for London 
with regard to the India Bill, and it must 
have been quite a godsend. With regard 
to the plan of the hon. Gentleman, he did 
not think that it could be entertained, for 
so far from providing a remedy for the ex- 
| isting state of things, it fixed the injustice 
still deeper. Church rates were at present 
a coutingent tax, but the hon. Gentleman 
wished to make them permanent. In five 
years church rates would abolish them- 
| selves, whereas the hon. Gentleman now 
| sought to make them perpetual. He did 





were partly met by a wiser investment of | wonder then that hon. Gentlemen opposite 


the wealth of the Church of England. 
GeneErAL THOMPSON said, he saw an 

objection to the original Motion, which bore 

upon the propriety of an Amendment. 
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should have received the plan of the hon. 
| Gentleman with so much favour. As pro- 
posed, however, it was open to much eriti- 
cism and, in his opinion, would never work, 
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Who was to have the control of the central ; come to some understanding on the sub- 
fund which must be established? Its dis- | ject. They were precluded, however, from 
tribution would cause continued squabbles | amending the Bill before the House, or 
among the clergy of different opinions in | from dealing with the question of church 
the Church as to who were to get the most | rates, except in the way of simply abolish. 
of it; its management would be bad and | ing them according to the principle of that 
be liable to jobbery. In fact, the speech | measure. That was, no doubt, a very 
of the hon. Gentleman answered itself. | simple, but it was at the same time a very 
The hon. Gentleman proposed to make a| dangerous mode of dealing with the sub. 
present of church rates to the landlords. | ject, and was not likely to be satisfactory 
But the main objection was that the Motion | to a large body of the Members of that 
was inconsistent with a solemn Resolution | House. There were, however, other 
to which the House had come. No plan| courses which it was open to the House 
which involved anything but the entire | to pursue. There was the proposition of 
abolition of the tax would succeed, and| the hon. Member for Hertfordshire (Mr. 
feeling that it was necessary to get rid Puller), which might be described as a 
of church rates altogether the House | commutation. Another plan was that pro- 
came to the Resolution which had been | posed by the right hon. Gentleman (Sir 
recently agreed to. The hon. Gentleman | G. Grey), which proposed to recognize the 
then came with his Motion which was | confiscation of church rates in all parishes 
a complete anachronism, and which went | where for a certain term of years the rate 
back to the mediwval age of this ques- | had been refused. But there was another 
tion. If the same ferm of religion pre- | mode of dealing with the subject which he 
vailed throughout the whole population, | thought entitled to the respectful conside- 
there might be something like justifica-| ration of the House, and that was the ex- 
tion for it; but where the number of emption of Dissenters from the payment 
Dissenters from the Established religion | of the rate. They were told that the Dis- 
was so great, it was a great hardship to! senters had conscientious scruples against 
impose a general rate. With regard to! paying the rate, and, though not willing to 
the architecture of churches, he would! admit the force of the objection, he still 
contend that so far from church rates | thought it entitled to respect. He thought 
having tended to improve it, all that had | that on a person making a declaration and 
been done in the way of the advancement | promising to take no part in the eccle- 
of church architecture was due to the vo- | siastical business of the vestry for a year 
luntary principle. In fact he knew one | he should be exempted from church rates. 
church where, under the system of church | He would not be denied the right of attend- 
rates, granite pillars had been whitewashed | ing the church or receiving the consola- 
over, and he could mention another where | tions of religion, but he would be prevented 
the water came down into the pulpit in such | from holding the office of churchwarden 
abundance, that the unfortunate clergy- | and interfering in the management of the 
man who preached last Sunday was almost | church rate. It was his intention to bring 
washed away. He objected to the levying | in a Bill embodying this provision, which 
of pew rates—believing it to be desirable | he thought, if carefully and dispassionately 
that churches should be open and free to | considered, would, without any sweeping 
all classes. It was said that the church | innovation, relieve conscientious scruples 
rates were a fixed charge, and could not | and allay all ill-feelings. 
be abolished ; but how did they differ from| Sm GEORGE LEWIS said, he wished 
ministers’ money, which had been abolish-| to state shortly why he could not support 
ed? He felt it incumbent on him, as hav- | either the Motion or the Amendment. The 
ing charge of the Bill for the abolition of | Motion of the hon. Member for Hertford- 
church rates, to oppose the Motion. shire (Mr. Puller) sought to impose a com- 
Mr. LYGON said, he wished in a few! pulsory charge on the general property of 
words to recall to the recollection of the | the country for the maintenance of the 
House the present position of this ques- | Church; but the present church rates were 
tion. On Wednesday the House went into| a parochial charge, levied by the majority 
Committee on the Bill of the hon. Member | of a vestry only. Practically speaking, 
for Tavistock (Sir J. Trelawny), when | for a number of years, in 10 per cent of 
abie speeches were delivered by men of the| the parishes of the kingdom, including 
greatest weight in that House, and there | one-half of the population of the kingdom, 
seemed to be a disposition on all sides to| church rates had been practically abolish- 


Sir John Trelawny 




















a a eee eS aS SS Se a OS LP 


> 


*h 


ig 


es 


ed 
rt 
he 
d- 
n- 
of 
he 
re 
ity 
ha 
of 
ng 
m, 
sh- 





1861 Churches and 


ed; but the hon. Gentleman sought to 
convert what was now a voluntary charge, 
levied partially, into a general compulsory 
charge. He proposed also to deprive the 
rate of its parochial character and make it 
into a diocesan charge, so that a parish 
might possibly not obtain the benefit of 
the whole sum which was collected within 
its limits. For these reasons he could not 
give his support to the Motion. The form 
in which the Amendment was put before 
the House was uot quite correct. The 
hon. Member for Newport (Mr. Buxton), 
by an addition to the tithe charge, sought 
also to put an additional charge on pro- 
perty; but to effect that it would be neces- 
sary to move first, that the House resolve 
itself into a Committee on a certain day to 
consider the subject, which the hon. Gen- 
tleman had not proposed to do. Certainly, 
if the House should resolve to go into 
Committee on the Motion of the hou. Mem- 
ber for Hertfordshire, it would be compe- 
tent for the hon. Member for Newport to 
move his Amendment; but as it stood at 
present it was not in order. Apart, how- 
ever, from the question of form, he was 
not prepared to agree to the solution of 
this question as proposed in the Amend- 
ment, Either the House must make up 
its mind to abolish church rates altogether, 
or it must agree to some modification of 
them. It would never do to supply their 
place by anentircly new charge. The pro- 
position made last year by the right hon. 
Baronet the Member for Morpeth to abo- 
lish church rates de jure in parishes where 
they had been practically abolished for a 
certain time, and in the other parishes to 
permit persons dissenting from the church 
of England to have their names struck off 
the rate, would have removed most of the 
objections to the present system. It was 
accepted by Sir William Clay, who had 
then had charge of the Church Rates Abo- 
lition Bill, as satisfactory to the Dissenters 
with whom he was acting, and if hon. 
Gentlemen opposite, who now seemed to 
wish for such a solution, had then con- 
sented to it, in all probability it would have 
become law. 

Mr. NEWDEGATE said, that it ap- 
peared to him that the objection taken by 
the right hon. Gentleman opposite to the 
proposal was, that nothing should be done 
to interrupt the course of the House in 
abolishing church rates. He believed there 
was a large number of hon. Members 
anxious to consider the proposal of the 
hon. Member for Herts. For himself, 
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he entertained a full conviction that, either 
now or hereafter, some such proposal as 
this, supported, he believed, by the great 
body of landowners, would afford the solu- 
tion which the House desired—would re- 
move the inconveniences incidental to the 
collection of church rates, while at the 
same time the fabric of the Church would 
be maintained, but maintained not out of 
pew rents, but out of the land. He did 
not think that the House would represent 
the interests or the feelings of the people 
if they rashly cast aside what must be con- 
sidered as a direct offer on the part of a 
landowner, representing no doubt many 
landowners, on this question. It would 
not be a popular ground on which to go to 
their constituents, to tell them that they 
had refused to consider a proposal which 
would have relieved those who conscien- 
tiously objected to church rates, and at the 
same time would have furnished a fund 
from the land for the maintenance of the 
Church. He did not approve of that part 
of the proposal which related to a diocesan 
collection for the fund, but he had under- 
stood the hon. Member to say that he 
would consent to a modification of that part 
of his proposal in Committee, so as to re- 
serve to each parish the amount levied from 
the proprietors within it. That would meet 
the objections of many Members on that 
side. He should not think that the House, 
acting with the cireumspection and libe- 
rality which ought to characterise it, would 
refuse the hon. Gentleman the opportunity 
of submitting his plan to their consideration. 
There was a party in the House determined 
to abolish church rates as a stepping 
stone to the disestablishment of the 
Church, but he did not think that was the 
intention of the great number of Mem- 
bers who wished a settlement of this ques- 
tion. He believed they desired to main- 
tain the Chureh for the poor, an object 
which the voluntary principle could not 
permanently effect, and he hoped they 
would not be so illiberal as to refuse to 
the hon. Member for Hertford the oppor- 
tunity he wished to obtain. 

Lorv JOHN RUSSELL said, when 
they were discussing the subject of church 
rates on Wednesday last he stated he 
thought the proposal of the hon. Member 
for Hertfordshire (Mr. Puller) a fair 
matter for deliberation. He had now heard 
the discussion on this subject and had ex- 
amined the proposition of the hon. Member, 
and he must say the two objections which 
had been taken by the right hon. Gentle- 
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man the Member for the Radnor district 
appeared to him to be sound objections 
against the proposal of the hon. Member 
for Hertfordshire. He thought it objec- 
tionable to impose a rent charge upon pro- 
perty which had been for a long time ex- 
empted from the payment of church rates. 
He also considered it objectionable to place 
the control of the rate in the hands of a 
body in each diocese. As long as the 
charge existed, it ought to be a parochial 
one. With regard to the subject itself, he 
had only to say that he really could not 
understand how they could have a national 
Church Establishment without some pro- 
vision or other for repairing its places of 
worship. They had such a provision both 
in Scotland and in Ireland, and it did seem 
to him that it was unreasonable to say, that 
they should have a provision to maintain 
the minister, but no provision to maintain 
the churches. He was ready to listen to 
any reasonable proposal for a substitute for 
church rates. Although he felt great ob- 
jections to the proposal of his right hon. 
Friend the Member for Morpeth (Sir G. 
Grey), he would be ready to consent to it 
rather than leave the matter as it had been, 
an occasion of strife. He was willing, he 
repeated, to consider any fair proposal on 
the subject, but if they came to the ques- 
tion of an absolute abolition of the rate he 
must vote against that as a violation of the 
principle of a Church Establishment. 

Mr. WALPOLE said, that the whole 
question was, whether they should go into 
Committee. He thought that his hon. 
Friend the Member for Hertfordshire (Mr. 
Puller), in his able speech had demon- 
strated in the plainest terms that to abolish 
church rates was, in other words, to put 
money into the pockets of the landlords 
which did not belong to them. But, at the 
same time he could not but feel that the 
objection taken to the specific proposition 
of his hon, Friend by the right hon. Gen- 
tleman the Member for the Radnor district 
(Sir G. C. Lewis) was really an unanswer- 
able one. Whatever they did as a com- 
promise, he thought they ought not to put 
a new charge on property. As the right 
hon. Member for Morpeth (Sir G. Grey) 
was not in his place, would the right hon. 
Gentleman the Member for Radnor allow 
him (Mr. Walpole) to request him to press 
on his late Colleague the propriety of 
bringing forward substantially the propo- 
sition which he announced when he occu- 
pied a seat on the Treasury Bench ? With 
part of that proposition he (Mr. Walpole) 
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agreed, and with part of it he could not 
agree. As to that part of it which said 
absolutely that they were to abolish church 
rates because they had not been levied, he 
thought that was wrong in principle. That 
part of the plan which said where church 
rates had not been levied for two years 
they were not to be levied hereafter, he 
considered would be holding out a mere 
premium to agitation, and therefore he 
could not consent to it. But that part of it 
which provided that an opportunity should 
be afforded to proprietors notwithstanding 
the mortmain laws, of voluntarily charging 
their land with the amount of the church 
rates which had been paid in respect of 
that land, so as to raise a fund for the 
maintenance of the fabric, was a proposi- 
tion so reasonable and just in itself, that 
he could not but regret that it had never 
been put to the vote in that House. He 
thought that would be a reasonable and 
just form of compromise; and he could 
never see the reason why, conjointly with 
that plan, a person entertaining a con- 
scientious objection to the payment of 
church rates should not be absolved from 
them, provided he was willing to forego the 
privileges which belonged to a member of 
the Established Church. Some such plan 
as that would be to his (Mr. Walpole’s) 
mind a proper settlement of this question. 
The question, certainly, was one of great 
difficulty ; but that difficulty arose rather 
from the manner in which it had been 
treated in that House than from any in- 
herent difficulty in itself. In the mean- 
time he could only say that, while opposing 
the Motion of his hon. Friend (Mr. Puller), 
he certainly never could consent simply and 
solely to vote with the hon. Baronet (Sir 
J. Trelawny) that church rates should be 
abolished without an equivalent, which was 
merely putting money into the pockets of 
those to whom it never belonged. He be- 
lieved Parliament was now prepared to ac- 
cept a compromise in this matter, and he 
hoped the House would resolutely apply their 
minds to make it a just and equitable one. 

Mr. ROEBUCK said, the occupants of 
the Treasury Bench were so much accus- 
tomed to derive aid from hon. Members 
on the Opposition side, that he was not 
surprised at the appeal which the right 
hon. Gentleman who had just spoken had 
made to the right hon. Gentleman the 
Member for Radnor to get them out of 
trouble. If the right hon. Gentleman (Mr. 
Walpole) thought that the Church Rate 
Abolition Bill, which had passed a second 
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reading, was in itself so very detrimental, 
why did he not, in his character of a Mi- 
nister of the Crown, come forward with a 
proposition agreeable to his own feelings 
and in accordance with the principle of his 
objections? From that straightforward 
course the right hon. Gentleman shrank, 
and then came to that (the Opposition) 
side of the House to ask them to assist 
him in the performance of his duty. He 
(Mr. Roebuck) was not inclined to do the 
duty of anybody. And when the right 


hon. Gentleman said the House had not | 


discussed this question, did he recollect 
that, when the noble Lord the Member for 
Tiverton was in office, the House passed 
the second reading of this Bill, which in- 
volved its principle? What was the prin- 
ciple of the Bill? Why, that chureh rates 
should be abolished. That they were to 
be abolished he (Mr. Rvebuck) was con- 
vinced; and he and those with whom he 
acted were determined that they should be 
abolished. They did not intend to enter 
into any compromise. Compromise was 
the very breath on which the occupants of 
that (the Treasury) Bench existed. The 
promoters of this Bill would have nothing 
to do with compromise. They were deter- 
mined to get rid of church rates, and 
during the present Session too. The right 
hon. Gentleman (Mr. Walpole) said that 
the speech of the hon. Member for Hert- 
fordshire had not been answered; but at 
that hour—twelve o’clock—what time was 
there for answering it? No grounds had 
been shown why church rates should be 
made a distinct charge on the land. The 
charge was in the individual will of the 


parishioner; and if that seal could not be | 


broken off the bond, it would be impossible 
to support the proposition of the hon. 
Member. One-half of the parishioners of 
the country had refused to pay chureh 
rates, and now the hon. Member came for- 
ward to ask the House to make them a 
permanent charge on the rental of the 
land. Was not this, then, a new tax; and 
could this new proposition be brought in 
aid of the old law? Nota bit of it; and 
they were determined that it should not 
be. He did not intend at that time to 
occupy the attention of the House; but if 
the question were to be argued as a poli- 
tico-econowical question, he should be pre- 
pared to go into it, if brought forward at a 
time when it conld be argued. The prin- 
ciple was already before the House; it had 
passed a second reading, and it was in 
Committee, and in that Committee it 
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,should be decided whether it should go 
out as a Bill or not. 
Mr. WIGRAM said, he rose only for 
| the purpose of expressing a hope that the 
hon. Member for Hertfordshire would take 
| the opinion of the House upon the Reso- 
|lution. He thought it was not open to the 
| objection urged against it by the right hon. 
Member opposite (Sir G. C. Lewis) because 
the obligation was at present on the parish 
to provide the necessary funds. The prin- 
| ciple of the Resolution was nothing more 
than to substitute for the existing common- 
law obligation a certain nominal pecuniary 
charge, which would be less in amount than 
the existing charge. It had been said that 
the effect of it would be to revive the 
charge where it had become virtually ex- 
tinct. This objection might be met and 
provided against in Committee, He should 
vote for the proposal of the hon. Member 
for Hertfordshire or for the Amendment, 
as he believed that the clergy of the coun- 
try would welcome any proposal that would 
provide for the maintenance of the parish 
churches. 

Sir GEORGE LEWIS explained that 
in the remarks he made with respect to the 
state of the law, he referred to the decision 
of the House of Lords in the Braintree case, 
whieh was to the effect that, legally, church 
rates could only be made by a majority of 
the vestry; and, if they refused, there 
was no power to compel them to make 
them. 

Mr. WIGRAM said, that the right hon. 
Gentleman would tind that in the Braintree 
case the law was also laid down by the 
Judges as he (Mr. Wigram) had stated. 

Mr. BUXTON said, he would withdraw 





| his Amendment. 


Amendment by leave withdrawn. 

Mr. PULLER in reply said, he wished 
to make one remark in reference to an 
observation made by the hon. Baronet the 
Member for Tavistock (Sir J. Trelawny), 
to the effect that the present Motion was a 
godsend for the Government. All he 
could say in reference to that observation 
was, that it was not he, but the hon. Baro- 
net himself, who contributed to seat the 
present Ministers in office. Having a clear 
opinion that there should be a reasonable 
and fair compromise between different 
parties in the Church of England hold- 
ing strong opinions on this question, he 
thought himself justified in bringing for- 
ward the proposition now before the House; 
but after the manner in which the Motion 
| had been received by the Government and 
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by the noble Lord the Member for London, 
he felt that, as far as he was concerned, 
he should be wrong in putting the House 
to the trouble of dividing, and therefore 
he was willing to withdraw his Motion. 

Main Question put. 

The House divided :—Ayes 54; Noes 
317: Majority 263. 
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CHURCH RATES. 

Mr. AYRTON said, that he wished to 
move the adjournment of the House, and 
he should persist in that Motion if he 
should not receive from the hon. Member 
for Tewkesbury (Mr. Lygon), who had 
given notice of his intention to move for 
leave to introduce a Bill for the amend- 
ment of the law of church rates, an assur- 
auce that he would not do more, if the 
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forward his Motion without any comment, 
for the purpose of having the measure in- 
troduced and printed. 

Motion made and Question proposed, 
“That this House do now adjourn,’ 

Mr. LYGON said, he did not wish to do 
more upon that occasion than to move, 
without entering into any explanation, for 
leave to introduce his Bill. 

Toe CHANCELLOR or tHe EXCHE- 
QUER said, he hoped the hon. Member 
for the Tower Hamlets (Mr. Ayrton) would 
not persist in his Motion for the adjourn- 
ment of the House, but would allow them 
to proceed with the Orders of the day, to 
which he believed no opposition would be 
offered, and which it was very desirable 
that they should at once advance a stage. 

Si JOHN TRELAWNY said, that if 
the hon. Member for Tewkesbury were to 
introduce his Bill, he should rather that 
hon. Gentleman accompanied his Motion 
with anexplanation. Ile was not disposed 
to take any unfair advantage of the hon. 
Gentleman, although he could not think 
that he and his friends had been well 
treated on Wednesday last, when the de- 
bate on the Church Rate Abolition Bill was 
prolonged until an hour when it became 
impossible to take w division upon it. 

Mr. LYGON said, he rose to offer an 
explanation of the course he had pursued 
on Wednesday last, but was met by cries 
of * Spoke.” 

Lord ROBERT CECIL said, he thought 
there was nothing unfair in the course 
taken on Wednesday last by the opponents 
of the Church Rate Abolition Bill, They 
had merely sought to afford the House an 
opportunity of considering on a future day 
a compromise of that question, founded on 
principles which had received the approval 
of the right hon. Gentleman the late Chan- 
cellor of the Exchequer, and of the right 
hon. Gentleman the late Secretary for the 
Ilome Department. 

Mr. STEUART said, that if the oppo- 
nents of church rates pressed the Motion 
for the adjournment, in order to prevent 
the introduction of this Bill, they would 
prove that their object was to prevent the 
settlement of this question. 

Sm GEORGE LEWIS said, he would 
recommend his hon. Friend to withdraw 
the Motion for the adjournment of the 
House, and suggested that the hon. Mem- 
ber for Tewkesbury should select another 
day for the introduction of his Bill. 

Mr. ROEBUCK, who had seconded the 
Motion for the adjournment uf the Housy 
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said, that he was quite willing to consent | owing to the ignorance that had existed 
to its withdrawal, provided it was under-| with reference to the supply of food, and 
stood that the hon. Member for Tewkes- | in doing so he would divide the community 
bury (Mr. Lygon) was not to introduce his | into three classes—the producers of food, 
Bill without discussion. | the consumers of food, and the mercantile 

Mr. WALPOLE said, he would call at- | and banking classes, who in some degree 
tention to the fact that it was then twenty | regulated the supply of food which was re- 
minutes to one o’clock, and remind his | quired beyond the amount actually pro- 
hon. Friend the Member for Tewkesbury | duced in this country. With respect to 
that if this Motion was defeated, it might | the producers of food, the farmers of this 
be repeated as soon as he had addressed | country, it had frequently been said by 
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the House. 

Mr. LYGON said, he would consent to 
postpone his Motion until Wednesday, with 
the view of finding some day on which he 
might bring it forward; at the same time 
he wished to disclaim having been actuated 
by factious motives on Wednesday last. 

Motion, by leave, withdrawn. 

House adjourned at One o’clock, 


HOUSE OF COMMONS, 
Wednesday, April 28, 1858. 


Mixvutes.] New Writ—for Leitrim County, v. 
Hugh Lyons Montgomery, Manor of Hemp- 
holme. 

Pusuic Brrzs.—1° Medical Profession and Me- 
dical Corporations. 
8° Customs Duties (No. 2). 


AGRICULTURAL STATISTICS BILL. 


SECOND READING. 


Order for Second Reading read. 

Mr. CAIRD, in moving the Second 
Reading of this Bill, said, he was anxious 
to divest the statement which he deemed 
it necessary to make of all political or 


party views ana to treat the question solely | 


as a matter of economical science. It had 
veen said that this country, in regard to its 
knowledge of the supply of food, was like 


a ship going to sea provisioned for a twelve | 


months’ voyage, but without any know- 
ledge on the part of the owners or crew 
whether the provisions would last one 
month or twelve, and there was truth in 
the observation. Within the last fifty 


years the population of this country had | 
doubled ; and it appeared from the reports | 


of the Enclosure Commissioners that during 
the last ten years the extent of waste land 
added to arable did not exeeed 30,000 
acres, while the population was increasing 
at the rate of between 200,000 and 
300,000 annually. He proposed, there- 
fore, to show the great loss which had been 
sustained by all classes of the population 
Mr, Lioebuck 


| them, ‘What advantage can we derive 
from such information as you wish to ob- 
‘tain? It may be beneficial to the corn 
dealers of this country, but it will not 
be useful to us.”” [Hear, hear!] He 
(Mr. Caird) would, however, put it to the 
| hon. Gentleman who cheered that remark 
whether any class of the community were 
|more corn dealers than the farmers them- 
!selves? If, then, the information he de- 
| sired to obtain was useful to corn dealers, 
|it must be chiefly useful to. the farmers, 
! He would show the House to what an ex- 
| tent farmers themselves had suffered from 
ithe ignorance which had prevailed on 
ithis subject. He found that for three 
months subsequently to the harvest of 
| 1846 the average price of corn ranged be- 
tween 45s. and 50s. a quarter, while in the 
| succeeding spring, the produce of the same 
| harvest, it brought 102s. a quarter. The 
| principal losers from selling their corn so 
| much under its real value were the small 
| Saas, who were obliged to meet their 
engagements by turning their crops at once 
into cash; and he had no hesitation in 
saying that the loss sustained in 1846, in 
consequence of the ignorance of the pro- 
duce of the harvest, was not less than 
£1,500,000 sterling per month for a period 
of three months, That was the state of 
the case with respect to the poor farmers, 
and he might show, from a reference to the 
harvest of 1857, in what manver the rich 
farmers were affected by the existing state 
of things. He had sold wheat immediately 
after that harvest at 62s. a quarter, and 
he had within the last month sold wheat 
of the same crop and quality at 48s. a 
quarter. It would appear, therefore, that 
farmers of all classes, rich as well as poor, 
were equal sufferers from the ignorance 
which prevailed as to the supply of food. 
| (Hear, hear.) He would now refer to the 
‘ease of consumers, including all classes of 
‘thecommunity. The wealthier classes and 
'even those who were in comfortable cir- 
cumstances, spent but a small portion of 
‘their incomes in bread, and it was, there+ 
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fore, not very material to them whether 
the price of the quartern loaf was 6d. or 
10d., but the case was very different with 
regard to the great mass of the labouring 
population. He would take a labourer with 
a wife and four children for the purpose of 
representing the average condition of that 
class of the community. He found by 
personal inquiry that such a family, whose 
united wages were 12s. a week, consumed 
bread to the amount of 8s. a week imme- 
diately after the harvest of 1854, but at 
the close of that year there was a sudden 
rise in prices which so materially affected 
the margin which that family had to ex- 
pend, that the same quantity of bread cost 
lls. 6d. It was obvious, therefore, that 
at such a price they must have been unable 
with 12s, a week to obtain a sufficient 
quantity of bread, and thus sudden flue- 
tuations of price caused by a want of know- 
ledge of the extent of our home crops were 
more injurious to the labourers than to any 
other class of the community. (Hear, 
hear.) He would now explain the bearing of 
the question upon the monetary and com- 
mercial interests of the country. Le found 
that in 1852 our imports of foreign corn 
were valued at about £12,800,VU0, and 
in 1856 at £31,400,000, showing an in- 
creased export of bullion and eapital in the 
latter year to the amount of £15,600,000, 
which must have produced a serious effect 
upon the commercial action of the country. 
In the four years, from 1850 to 1853, this 
country paid for foreign corn and rice about 
£64,000,000, und in the four years from 
1854 to 1857 no less than £111,000,000, 
there having been within the last four 
years a total increase of £47,000.000, or 
an average increase of about £12.000,000 
a year in the amount sent abroad in pay- 
ment for corn, Surely such an enormous 
drain of the precious metals could not but 
have had a material effect in causing the 
commercial crisis of last November. He 
did not mean to say that the collection of 
agricultural statistics would altogether pre- 
vent the recurrence of such a state of 
things, but it would at all events obviate 
the uncertainty which at present existed 
with regard to the supply of food, and thus 
in some degree prevent for the future those 
sudden fluctuations which were now of such 
frequent occurrence. (Hear, hear.) He had 
been informed that, in consequence of the 
enormous importations of rice which had 
taken place, £1,000,000 had been lost 
during the last year upon that article 
alone. The importations of rice be- 
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gan to increase in 1855, owing to the 
high price of corn in the previous year, 
and it appeared that 170,000 tous of rice 
had been imported from India alone during 
each of the last two years—a quantity 
nearly double the amount produced in 
America. This over-supply had been al- 
most ruinous to the importers, and had 
been seriously detrimental to the producers 
of corn in this country; and the result 
would be, that when the importations of 
rice were discontinued, consumers would 
find the price of provisions enhanced in 
consequence of the cessation of this com- 
petition. He held, therefore, that all 
classes in this country, whether producers, 
consumers, or importers, were equally in- 
terested in obtaining agricultural statistics, 
Then, again, what were other countries 
doing in this respect? Great attention 
hat been paid to the subject in France, 
and the French Government had turned 
their inquiries to good account. On the 
other hand, it had been said that there was 
as great fluctuation in the price of corn in 
France as in England. That might be so; 
but their knowledge of the quantity of land 
under cultivation, and the prospects of the 
harvest, which the returns obtained by them 
afforded, gave them a great advantage over 
this country when periods of scarcity arose. 
In July, 1854, the French Government, 
having ascertained that there was likely to 
be a serious deficiency in the crops in 
France, came into our markets and pur- 
chased very largely at the low price at which 
English wheat was then quoted, and nearly 
every quarter of that wheat was bought 
back by this country at a price nearly double 
that which had been paid for it by France. 
(Hear, hear.) He believed that Spain and 
Turkey were the only nations of Europe 
which did not ascertain their agricultural 
position, and he thought those were not 
examples which the enlightened people of 
England would desire to imitate. He 
found, also, from papers laid before Parlia- 
ment, that minute inquiries had been in- 
stituted as to the agricultural statisties of 
sixteen of our own colonies. He would 
now briefly review the steps which had 
been taken with the view of inducing the 
Government and Parliament to sanction 
the collection of such statistical returns as 
he desired to obtain. In 1837 a Bill was 
first introduced, unsuccessfully, with the 
view of obtaining agricultural statistics. 
After the Irish famine, arrangements 
were made for the collection of statisties 
in Ireland, and they had been continued 
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with great success and advantage. In| 
1853 a similar experiment was made in | 
several counties in England and Scotland, | 
which has led to the adoption of an uni- | 
form system in Scotland, and to the con- 
tinuation of the system which had been 
commenced in England. In 1855 a Com- 
mittee of the House of Lords inquired into 
the whole subject, and the late Government | 
introduced a Bill founded upon the Report, | 
and embodying the recommendations of 
the Committee, which was passed by the 
other House, and was brought down to 
that House, but after some discussion was | 
withdrawn, The hon. Gentleman quoted | 
the opinions expressed, with reference to 
the measure in question, by the Earl of | 
Derby, Sir G. C. Lewis, Sir J. Pakington, | 
the present Chancellor of the Exchequer, 
Sir J. Trollope, Mr. Henley, Sir E. B. 
Lytton, and Lord Stanley, all of whom 
were favourable to the collection of agri- 
cultural statistics, although some of them 
urged various objections to the details of | 
the Bill to which their observations were | 
immediately applicable. He (Mr. Caird) 
had endeavoured to frame the measure 
which he had submitted to the House in | 
such a manner as to meet the objections 
raised by some of these distinguished indi- | 
viduals. He thought what was most im- 
portant was a return of acreage. It ap- 
peared from the inquiries conducted in 
Scotland during the Jast three or four 
years that the average acreage under | 
wheat had been 211,000 acres, and that | 
there had been a variation of 25 per cent | 
annually above or below the average, and | 
to the extent of 56 per cent between the | 
highest and lowest quantities, while the} 
average produce per acre had been from | 
twenty seven to twenty-eight bushels, and | 
the variation above and below that average | 
had been only 2} per cent. The return of | 
acreage would undoubtedly be most valu- 
able, and it would also be very unobjec- | 
tionable, and could be made even be- 
fore the harvest. It was also the most 
reliable, inasmuch as it was the only | 
fact that could be arrived at with cer- | 
tainty. Although he deemed it very 
important to obtain an estimate of produce, | 
yet, as a mere estimate, he proposed that | 
it should not be included in the statistics 
of agriculture, but should be published se- | 
parately, so that the public might attach 
such a weight to it as they thought it de- | 
served. The Bill would not impose upon | 
the Department of the Board of Trade the | 
duty of obtaining such estimates throvgh- 
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out the country, but he thought it was one 
which they might without difliculty under. 
take; and he would follow the example 
which had been set in Ireland with refe- 
rence to that point. He found that in Ire. 
land the same persons who collected agricul- 
tural statistics, at the same time collected 
the estimates of the produce; and that 
those estimates not being considered relia. 
ble, the following plan was adopted: When 
estimates came to the office in Dublin they 
were sent to the Boards of Guardians of 
the various electoral divisions throughout 
all parts of Ireland to be revised and cor- 
rected; and the result was, that in most 
cases the yield, as obtained by the con- 
stabulary from practical men, was reported 
to be correct. In some cases but very few 
alterations had to be made, and the revised 
estimates so altered were then adopted by 
the Registrar General in his report. He 
saw no difficulty in adopting a similar sys- 
tem in this country; but he did not see the 
necessity of embracing such a provision in 
a Bill for agricultural statistics. The Se- 
lect Committee of the [louse of Lords had 
reported, that any Bill to secure trust- 
worthy returns ought to be compulsory; 
but because the Bill which passed their 
Lordships’ House contained clauses render- 
ing it compulsory upon the farmer, under 
penalties, to make returns, the opposition 
to the measure in this House was so deter- 
mined that it had to be withdrawn. The 
Bill he had now introduced was not com- 
pulsory, and it was, therefore, necessary 
to show the House that, in the absence of 
compulsory provisions, it was possible to 
obtain trustworthy returns. The expe- 
rience of the last ten years in Ireland, and 
of four years in Scotland, proved that under 
the voluntary system these returns had been 
frankly and freely made. In Yorkshire it 
was found that ninety-nine and a half of 
the returns out of one hundred were duly 
filled up, so that the experiment made 


' there, which was the first of the kind in 


England, was entirely successful. Great 
stress had in Scotland been laid upon the 
necessity of an immediate connection be- 
tween the head office and the farmers 
themselves. It was very generally felt 
that these returns ought not to be sub- 


| jeeted to inspection by local authorities; 


such, for example, as Boards of Guardians, 
who formed a little local Parliament, in 
which every man’s affairs in the district 
were known and canvassed. Men were 
naturally averse to such a scrutiny, and 


on this point an agricultural society in 
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Cheshire declared their belief that these 
statistics would be highly beneficial to the 
farmers themselves—that it was not the 
end, but the means taken to effect it which 
was objected to—and they expressed their 
opinion that the less these returns were 
meddled with until they came into the head 
office in London the better. As to the 
efficacy of the voluntary principle for the 
collection of information, he held in his hand 
a pretty thick book full of statistics, ob- 
tained by a Government officer (Mr. Hunt) 
solely upon that principle. It formed a 
portion of the mining records of this coun- 
try, and furnished very important informa- 
tion connected with the mineral statistics 
of 1856, as a specimen of which he might 
instance the results given, that 10,000,000 
tons of iron ore were annually raised in 
this country, and 66,000,000 tons of coals. 
The Returns, from which the information 
in this book was derived, were furnish- 
ed quite voluntarily, and this showed 
what could be done on the system he 
wished to adopt. The basis of his pro- 
posal was the same as that of the Bill of 
the late Government. He _ proposed, 
that every year—in February or March 
—a copy of the rate-books for each 
parish, showing the name of the occupier 
and the number of acres, should be trans- 
mitted to the Board of Trade. This would 
furnish in England, a check which did not 
exist either in Ireland or Scotland as to 
the accuracy of the acreage returns, and 
the Board of Trade would be enabled to com- 
municate directly with the farmer through 
the medium of the Post Office. He thought 
the department of Corn Returns in the 
Board of Trade was the proper department 
to have the charge of these statistics ; 
for here would be found the necessary 
superior officers ; no new staff would be 
required, at any large salaries, and the 
cost of establishing the new system would 
be very moderate indeed. A printed sche- 
dule would be sent down from London to 
every farmer, who would only have to fill 
up a few figures and return it to the proper 
quarter. No doubt, at first, there would 
be many defaulters; and he proposed, with 
regard to these, that the relieving officer 
of the union should be employed to obtain 
the necessary information. In Ireland, 
where there were 600,000 returns, the an- 
nual cost of procuring these statistics was 
£2,300. In this country, where there 
would be about 300,000 returns—for he 
proposed to limit them to occupiers of five 
acres and upwards—he calculated that the 
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whole cost, including printing and postage, 
would not exceed £9,000, or £10,000. 
Nearly £4,000 of this would be for post- 
age, all of which would be, as it were, 
transferring money from one pocket to 
another. The returns for Ireland were 
complete, and, until lately, so were those 
for Scotland. It was easy to make them 
so again; for, if it were found that the 
machinery of the Highland Society could 
not be again called into operation, a plan 
similar to that he had mentioned might be 
extended to Scotland, where the school- 
master of the parish would be a most com- 
petent man to furnish the requisite in- 
formation, and would do so at a small 
remuneration. It had been alleged that 
the Bill contained compulsory clauses; but 
he could assure the House that there was 
no ground for such an allegation. When 
he introduced it, the hon. Member for South 
Leicestershire (Mr. Packe) talked about 
people riding over and destroying the far- 
mer’s crops at a critical time of the year 
in order to obtain information. Now, the 
Bill simply said— 

“‘ If any occupier do not duly make such re- 
turn, so filled up and signed within the time men- 
tioned thereon, or in case of doubt as to the 
accuracy of any return, any person or persons 
thereto authorized by the Board of Trade may 
proceed to obtain by other means the particulars 
required, and after three days’ notice may and are 
hereby authorized at any time or times during the 
day to enter upon and inspect the lands of such 
occupier, doing no wilful damage to the growing 
crops” — 

How could they ride through the crops 
without doing wilfal damage ? 

—‘for the purpose of ascertaining such parti- 
culars, and shall not be liable to action for tres- 
pass, or any other action or proceeding for so 
doing.” 

The next clause was as follows :— 

“In no case shall publicity be given by any 
officer or person employed in the execution of 
this Act to the particulars of any return made or 
information obtained under the same, nor shall 
any of such particulars be divulged to any pri- 
vate person, or used for any purpose other than 
the ascertainment of general statistical results 
in the manner contemplated by this Act.” 

To talk of these being compulsory clauses 
was out of the question, and the informa- 
tion required was so completely on the 
surface, and could so easily be ascertained 
by any person looking over the farmer’s 
hedge, that there could be no possible oc- 
easion for entering the fields and doing 
damage in the way pointed out. He had 
shown how intimately the knowledge of 
the facts disclosed by the statistics was 
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connected with the prosperity of the varied | statisties in the world would have shown, 
interests of this country. Even supposing | In that year, then, the hon. Member’s Bill 
he had failed to prove that any other inte-} would not only have been of no use to the 
rests were now prejudiced by the absence | farmer, but would have been productive of 
of such knowledge, he thought that if, as positive mischief to him, for it would have 
he had contended was the case, the la-| led him to believe that corn would certainly 
bourers, the great body of the people, | fall, instead of rising as it did at the end of 
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were most injuriously affected by the 
want of it, it was the duty of the House, 
on that sole ground, to support the second 
reading of this Bill, which he now ac- 
cordingly begged to move. 

Motion made, and Question proposed, 
‘*That the Bill be now read a Second 
Time.” 

Mx. PACKE said, he must deny alto- 
gether that this Bill would be of any use 
to the farmer. He would also maintain 
that the sixth clause, which would give the 
overseer of the parish or other officer the 
power of entering a farmer's land for the 
purpose of obtaining that information was 
necessarily of a compulsory character. To 
say that such a clause was not compulsory 
was to say that the highwayman did not 
use compulsion in asking you for your 
money because he asked for it civilly ; but 
he would knock you down if you did not 
satisfy his request. Such was the Bill of 
the hon. Gentleman. He had consulted 
several farmers respecting it, and from 
none could he get a greater concession 
than that, if the truth were told, statistics 
could do them no harm. He thought, 
however, that the farmers had a right to 
inquire respecting it, whether they would 
do them any good. By the legislation of 
1846, the English farmers had been re- 
duced to ruin by hundreds and thousands, 
and they were naturally therefore very jea- 
lous of any measure passed by this House 
affecting their property, unless they were 
assured that such legislation would be for 
their benefit. Now, when it was declared 
that the farmers would gain an advantage 
from the passing of this Bill, he would call 
the attention of the House te the year 
1856, when there happened to be a very 
abundant harvest, to show the fallacies 
and confusion to which such a measure 
would lead in calculating the probable sup- 
plies of corn. If this Bill had then been 
in operation, the farmers, perceiving the 
large crops obtained throughout the king- 
dom, would probably at once have taken 
their corn to market. In the latter end of 
September, however, corn was enormously 
high, arising from the inundations in France 
and the failure of the harvest in the south 
of Europe—a reason which no agricultural 


Mr. Caiid 


the year. There had been a Committee 


| appointed to inquire into this subject by 
ithe House of Lords in 1855, but he did 
| not think the evidence bore out the Report. 
| His hon. Friend near him (Mr. Miles) was 
|examined before that Committee, and told 
| them not, in the first instance, to alarm the 
farmers too much, but to begin by small 
|measures. The hon. Member (Mr. Caird) 
|was apparently profiting by this advice, 
and was now asking the House to insert 
the thin edge of the wedge. From his 
speech it was quite evident that the hon, 
Member would not stop here, and that he 
would go on step by step in the endeavour 
to obtain information from the farmer. 
Now, he (Mr. Packe) was anxious to know 
why the farmer, of all other persons, was 
to be singled out to have his affairs in- 
quired into in this way. Why not intro- 
duce a Bill for ascertaining on a certain 
day the contents of all shops and ware- 
houses? He had sketched out a measure 
to this effect, and if the hon. Member 
would propose, he should be most happy to 
second it. The title was ‘* Shop Sta- 
tistics Bill.’’ The preamble was to this 
effect :—‘* Whereas it is expedient to as- 
certain the quantity of goods stored in 
shops and warehouses throughout England 
and Wales on a given day in the year ; be 
it therefore enacted, &e.’’ The Board of 
Trade was empowered to collect these re- 
turns, and if every shopkeeper did not fill 
them up, some official appointed for the 
purpose might, on giving three days’ no- 
tice, enter the shop or warehouse in ques- 
tion, during the daytime, and inspect the 
stock, taking care that he did no wilful 
damage. The Bill would provide, among 
other things, for a true return, on a cer- 
tain day in December, of the quantity of 
wheat in the hands of merchants, millers, 
and bakers; of the quantity of guano, 
manure, oil cake, agricultural seeds of 
every kind, and agricultural implements in 
store ; of the quantity of wine and spirits 
at the wine merchants, together with an 
}account of ironmongery and groceries. 
| The information thus obtained would be of 
great value to the farmers, and they were 
just as much entitled to it as other people 
_ were to demand an account of their crops. 
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It would be also of great importance to | 
them to know the amount of money in the 
hands of their bankers, so that they might 
be certain they were safe in making use 
of any particular bank. His Bill would, 
therefore, provide for an inspection of the 
books of the country bankers, with a view 
to discover what were their assets and lia- 
bilities, and what was the quantity of gold 
in their hands. These would be the con- 
tents of his Bill. Would the hon. Member 
adopt it? The measure now before the 
House would, it was said, be of great 
benefit to the Jabourer. How this could 
be he did not know. The labourer lived 
from hand to mouth ; he bought his bread 
every week at the current price ; and what 
advantage would it be to him to know the 
number of acres under cultivation through- 
out the United Kingdom? Then, again, if 
the Bill would prove of such advantage to the 
farmers, how was it there were no petitions 
from those persons in support of it? They 
were a class of men pretty well alive to 
their own interest, and yet they had not 
come forward to beseech the House to 
sanction any such measure ; and as to the 
association in Cheshire to which the hon. 
Member had alluded, all he could say was 
that if it was a bona fide agricultural asso- 
ciation it might find an exponent in that 
House, and come before Parliament with 
its petition. On the other hand, the only 
petition on the subject which had been 
presented during the course of this Ses- 
sion from occupiers of Land, was against 
the Bill. It was presented by his hon. 
Friend the Member for Lincolnshire (Mr. 
B. Stanhope) and signed by many of 
the principal farmers of that great agri- 
cultural county. There could be no 
doubt that this Bill was of a compulsory 
nature. The agriculturist looked upon his 
farm as a man looked upon his house—as 
his castle, and any official who came upon 
his land in the month of June must neces- 
sarily do it damage. When Mr. Hall Max- 
well was examined before the Committee 
of 1855, he said, the Seotch system of col- 
lecting these statistics was based entirely 
on the co-operation of the farmers, and 
that it would be most undesirable to make 
the returns compulsory; that it would 
*‘ put the backs up”’ of the Scotch farmers 
at once. Now, were the English farmers 
to submit to that which Mr. Maxwell de- 
clared would put up the backs of Scotch- 
men? Then, again, in a petition from the 
Statistical Society, presented by the noble 
Lord (Lord Stanley), it was declared that 

. 
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the information furnished by the Scotch 
and Irish returns were comparatively of 
little value so long as similar information 
was not furnished in England. Since the 
time of free trade, however, the nations of 
the earth, they were told, made one com- 
mon family ; and it might just as well be 


said that, unless similar returns were fur- 


nished in every part of the world, these sta- 
tisties respecting England would be of very 
little value. What was it which did and 
would rule the markets of this country ? 
Not any statistics furnished under the hon. 
Member’s Bill, but the corn supplied from 
other parts of the world. This, therefore, 
showed the uselessness of the information 


‘sought for by the hon. Member. The hon. 


Member had cited the opinions of many no- 
blemen and gentlemen as to the expediency 
of collecting these statistics, and therefore 
he trusted that in support of the arguments 
which he had urged against the Bill he 
might next be permitted to refer to the 
authority of the right hon. Gentleman the 
late Chancellor of the Exchequer, who, at 
a meeting of the Radnorshire Agricultural 
Society, held in October, 1856, had stated 
it to be his opinion, that the advantages 
which would be likely to result from the 
adoption of a system of agricultural sta- 
tistics would be by no means equal to the 
expense by which it would be attended. 
He maintained a similar opinion, and felt 
assured that if the Bill of the hon. Gentle- 
man opposite were to pass into a law, the 
£10,000 which he estimated as the pro- 
bable cost of attaining the object which he 
had in view would constitute but a small 
instalment of the sum which it would ulti- 
mately be found necessary to expend in 
carrying out his system. Upon that 
ground, as well as for the various other 
reasons which he had urged against the 
measure, he should move that it be read a 
second time that day six months. 

Mr. DU CANE said, that as the repre- 
sentativeof a large agricultural constituency 
he had much pleasure in seconding the 
Amendment which had just been sub- 
mitted to the House. And he must, in 
the first instance, beg to express his regret, 
that at this period of the Session, occupied 
as the time of this House was, in the con- 
sideration of questions of no ordinary im- 
portance, the hon. Member for Dartmouth 
should seek to introduce a measure, con- 
cerning which the agriculturists of the 
country were most divided in opinion, and 
should ask this House to give its sanction 
to a piece of experimental legislation, which, 
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whether the interests of the agricultural 
classes or those of the country at large 
were considered, he was confident would 
be found, if it should pass into a law, to be 
nothing less than a snare and a delusion. 
In asking for leave to introduce a very 
similar measure last Session, the hon. 
Member had stated that he came before 
the House fortified by a resolution arrived 
at by the London Central Farmers’ Club, 
but the hon. Member omitted to state what 
he (Mr. Du Cane) believed to be the fact, 
that that resolution was not arrived 
without a very considerable amount of dis- 
cussion, and that no question had pro- 
voked a greater amount of opposition. 
And when he (Mr. Du Cane) stated, some- 
what broadly, that not only did he consider 
the measure of the hon. Member to be 
useless, but like all useless measures, to 
be worse than useless ; when he said that 
so far from effecting any positive good, i 

would effect positive injury ; he was happy 
to think that he was fortified in that opinion 
by the judgment of many agriculturists of 
great practical skill and eminence—men 
who were, by position and intelligence, far 
above opposing this measure upon any 
paltry considerations of individual self- 
interest. It was an old and somewhat 
trite saying, that ‘‘ where ignorance is 
bliss, ’tis folly to be wise ;’’ and though he 
might not be disposed to admit the truth 
of the first part of the proverb as a general 
axiom, yet he could not help thinking that 
the wisdom which the hon. Gentleman 
sought to force upon the country would 
turn out to be of a most dangerous cha- 
racter. So far from being of opinion that 
the measure of the hon. Gentleman would 
be the means of furnishing a reliable basis 
of adequate information as regards the 
probable supply of food ; so far from its 
having the effect of putting an end to those 
panics and convulsions in the corn trade to 
which reference had been made, he believed 
its operation would be to furnish the country 
with a gigantic source of false information. 
He did not mean to contend that through 
the machinery which the hon. Gentleman 
proposed to set on foot the mere amount of 
acreage under corn might not be ascer- 
tained with tolerable accuracy ; but what he 
was at a loss to understand was, how any esti- 
mate could be formed from that acreage of 
what the ultimate yield of the crops through- 
out the country would be, without which he 
maintained that mere acreage itself would 
be utterly valueless. They ‘could not do so 
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themselves for their own reports as to the 
general character and appearance of their 
crops ; and they all knew that the gost 
experienced agriculturists were apt to be 
deceived to the extent of, at least, one- 
third in any estimate they might form from 
the appearance of their crops as to the 
ultimate yield, even after harvest had 
commenced, and how much more delusive 
would be any calculations upon the subject 
made in the month of July, to be embodied 
in returns which were to be sent in before 
the Ist of August, he would leave the 
House to imagine. Why, that was just the 
very period of the year when, owing to the 
alternations of temperature, blight and 
other causes, a total change might in the 
course of a few days be effected in the 
crops throughout the country. He had no 
wish whatever to weary the House, but 
perhaps they would kindly permit him to 
read, in support of the views he had ad- 
vanced, a short extract or two from the 
discussion on this subject before the 
Central Farmers’ Club of London, which 
led to the resolution he had above men- 
tioned, and he wished to say at the same 
time, that being desirous of meeting the 
hon. Member for Dartmouth in a spirit of 
fair play, he had purposely selected these 
extracts from speakers who, to a certain 
extent, advocated the views of the hon. 
Member himself. The first extract he 
would quote was from the speech of Mr. 
Owen Wallis, of Overstone, Northampton. 
This gentleman said— 

‘«Exaggeration was, he believed, the general 
rule with regard to reports of a forthcoming har- 
vest. Wherever the rumour prevailed that it was 
to be short or productive, there was always un- 


| necessary exaggeration, and in either case mis- 


chief was the result.” 


The speaker then went on to pay, what 
he (Mr. Du Cane) could not but think 
the House would agree was a very high 
compliment to the general agricultural 
knowledge and experience of the hon. 
Member for Dartmouth himself; he says— 
“ Tle,” (Mr. Wallis) “ could not be injured by 
having correct information, instead of the vague 
and idle rumours that were circulated daily in 
newspapers by commercial travellers riding about 
the country, and even by Mr. Caird himself. ” 


The next opinion he would adduce from 
the same discussion was that of Mr. Sten- 
ning, of the Croydon Farmers’ Club, who 
contended that it was not possible to ascer- 
tain, with any degree of accuracy, what 
the yield of corn ‘for any particular year 


without going to the agricultural districts would be until after it had been brought in 


Mr, Du Cane 
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and thrashed. Let him, however, suppose 
that a caleulation so accurate could be made 
as to come within one sack per acre of the | 
ultimate yield of the harvest, what would | 
be the result, he would ask, upon the entire 
acreage of the country ? Why, there would 
be a “difference between the calculation 


and the actual product of not less than | 


5,000,000 quarters of corn—a quantity | 
equal to the largest foreign importation in | 
any one year. But, supposing we had this | 
deficiency of a sack per acre, what security 
would the agricultural interest have that | 
no more than the 5,000,000 quarters would. 
be imported? None whatever; for as 


soon as the corn merchants of Liverpool, | 
Hull, Bristol, and other places learned that 


there was likely to be this deficiency, they 


would send to all parts of the world for, 


supplies, no limit would be set to the 
amount of importations, and, probably, in- 
stead of importing 5,000,000 qrs., it would 
be nearer ten or fifteen millions. Ie need 
not point out to the House how great 
might be the evils of under-estimating the 
yield of corn; what groundless alarms 
might in consequence be engendered, and 
how the apprehension of a scarcity might 
be followed by too large an importation of 
grain from foreign countries. If, upon the 
other hand, the abundance of the harvest 
should be over estimated, a false confidence 
in our own resources might be created, and 
thus in either case would be produced those 


very panics and fluctuations in the corn | 


trade which the hon. Gentleman sought 
to remove. The hon. Gentleman had, 
however, contended that it was a reproach 
to England that she should be the only 
country, with the exception, perhaps, of 
Turkey and Spain, which did not possess 
a system of agricultural statistics, and had 
quoted the case of France as a favourable 
illustration of the good results which might 
he expected to flow from the adoption of 
the scheme to which he asked the House 
to assent. Now there were two sides to 
every question, and having heard the hon. 
Member’s statement, he would ask the 
House to listen to his. He should upon 
that point state to the House the opinion 
of M. Trehonnais, a French gentleman of 
great agricultural skill and eminence, who | 
acted in the capacity of vice-president of 
an agricultural conference which had been 


held at Grenoble, for the purpose of dis-| 


cussing this very subject. From his state- 


ment it appeared that the French system 
was carried out by means of committees | 
established in the several districts of the | 
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country, composed of the principal land- 
owners and agriculturists of the neigh- 
bourhood, under the control and guidance 
| of the Government officials. This com- 
| mittee collected all the information they 
could respecting the ultimate yield of the 
| erops, which it transmitted to the Prefect 
of each department, and then forwarded to 
the Minister of Agriculture. But it ap- 
‘peared, from the testimony of several gen- 
tlemen who took part in the discussion, 
and who were members of statistical com- 
mittees in various parts of France, a cir- 
cumstance which gave additional value to 
| their remarks, that the statistical data 
agreed upon in these committees are mere 
guess-work, or, at best, arbitrary surmises, 
and that no dependence whatever can be 
placed upon their accuracy. The state- 
ment of M. Trehonnais went on to say, 


| “That France has often suffered from these 
errors no one will attempt to deny. After the 
harvest of 1856, French statistics proclaimed to 
the world that the deficiency was alarming. The 
ports were thrown open to free importation, they 
were closed against exports. Prices ran up to an 
almost forgotten height, and the result was that 
foreign grain poured into every port in ceaseless 
streams. But when the harvest of 1857 was pro- 
nounced to be plentiful, it was suddenly discovered 
that the deficiency had not been near so great as 
was Officially stated in 1856. A re-action suddenly 
took place, ports were re-opened for exportation, 
and we now see the result which every one must 
deprecate, that is, grain selling at a price which 
is a positive loss to the producer without confer- 
ring upon the consumer any positive boon.” 
Now, this statement, he (Mr. Du Cane) 
thought, was a sound unvarnished narrative 
which he thought he might safely leave to 
|its own weight to carry conviction to the 
minds of Members of the House. He 
would merely say of it that he thought we 
might well adopt, in this instance, for our 
guidance, the maxim ea uno disce omnes, 
as with one country so with another. The 
fate of France would be the fate of Eng- 
land were she to hastily adopt the ill- 
advised proposition of a similar character 
now before the House. Having said thus 
much upon the general principle of the 
Bill, he would not detain the House by en- 
tering at any length upon the details of the 
"machinery whieh the hon, Member proposes 
to employ. But it certainly appeared to 
him that the whole essence of the Bull was 
embodied in Clause 3, and that the propo- 
sition there contained was nothing more nor 
less than to place the whole agricultural 
interest of the country prostrate beneath 
the absolute control and domination of the 
Board of Trade. Now, he for one, as a 





| 
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member representing an agricultural con- 
stituency, must protest, in their name, 
against the farmers of England being thus 
unconditionally handed over to the tender 
mercies of that Board. He had every re- 
spect for the hon. Gentleman who now sat 
as President of the Board; he believed 
that the agricultural interest possessed no 
stancher friend, either within or without 
the walls of this House, and as far as his 
duration of office was concerned, most 
heartily did he wish he might sit there for 
ever. But he was afraid that even the most 
youthful and sanguine supporters of Her 
Majesty’s Government could not anticipate 
so much as that. He was afraid that the 
day was already inscribed in the book of 
fate, though he devoutly prayed it might 
be a far distant one, when the present 
Administration would be gathered to its 
forefathers. And though, as he said be- 
fore, he had every confidence in the inten- 
tions of the right hon. Gentleman, he could 
not be expected to have the same amount 
of faith in those of right hon. Gentlemen 
opposite, from amongst whom, he pre- 
sumed, in the event of the lamentable con- 
tingency he had hinted at, his successor 
would be appointed. And he maintained 
that there was nothing whatever in the 
provisions of this Act, as it now stood, 
that would prevent the Board of Trade 
from doing just as they pleased, making 
any alterations they liked in the scheduie, 
and employing the machinery most per- 
sonally obnoxious to the farmer himself. 
He also objected to that clause of the Bill 
which provided that inspectors should be 
sent down to the country to collect that 
information which the farmers might re- 
fuse to give; nor could he, he must con- 
fess, see much difference, as far as the 
alleged compulsory action of the Bill was 
concerned, between saying to a man, ‘I 
compell you to give me the information for 
which I ask you,’’ and telling him that if 
he did not furnish the required information, 
an inspector would be sent down to collect 
it under his very nose, and in a manner 
most repugnant to his feelings. But not 
only were inspectors to be sent down to the 
country in those cases in which the farmers 
might refuse point blank to answer tiie 
questions which might be put to them, but 
also in those in which there might exist 
any doubt as to the accuracy of the returns 
which might have been furnished; thus 
casting a slur upon the good faith of the 
agricultural classes to which it was most 
unfair that they should be subjected, and 
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placing an arbitrary and unjust weapon in 
the hands of these inspectors for the ex- 
ercise of a species of petty annoyance 
against individual farmers, against whom 
they may have feelings of personal pique, 
and for doubting the accuracy of whose re- 
turns there might not exist in reality the 
slizhtest foundation. In conclusion, he trust- 
ed he might be allowed to express a hope 
that the days were gone by when any hon. 
Member who ventured to stand up in that 
House on behalf of the agricultural interest 
was supposed to be advocating the cause of 
a species of political Ishmael that stood 
with its hand raised against everybody and 
everybody’s hand raised against it. Those 
days were past, he trusted, never to return 
—the agriculturists had been of late in 
the enjoyment of a great, and he trusted 
it might prove a lasting, prosperity; old 
wounds had been healed, and old ditferences 
forgotten, There had been but little legis- 
lation of late years immediately affecting 
their interests, and all that they asked of 
this [louse was what he thought they were 
entitled to demand, that they should mect 
a spirit of fair play. It was because he 
believed that measure to be opposed to that 
spirit, he ventured to give it his firmest 
opposition, because he believed in its pre- 
sent consequences to be subjecting one 
interest to an inquisitorial espionage de- 
manded of no other, and because in its 
future results, he believed it to be fraught 
with danger and disaster to the agriculture, 
trade, and commerce of the country at 
large. 

Amendment proposed, to leave out the 
word * now,”’ and at the end of the Ques- 
tion to add the words ‘‘upon this day six 
months.” 

Sir GEORGE LEWIS: As the hon. 
Member for Leicestershire (Mr. Packe) did 
me the honour to refer to certain opinions 
to which I gave expression at a meeting in 
Radnorshire, the House will perhaps per- 
mit me to state briefly the views which I 
entertain upon the question under discus- 
sion. Now, there is this peculiarity in- 
volved in the establishment of a system 
of agricultural statistics, that, in order to 
maintain it, a special agency would be re- 
quired. The enormous mass of statistics 
which is annually laid upon the table of 
the House possesses this characteristic, 
that it is incidentally obtained in the col- 
lection of the revenue. When we take, 
for instance, an account of the quantity of 
tea or sugar which may have been imported 
into the country, we do not impose any ad- 
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ditional charge in consequence upon the 
Exchequer, because it would in any case 
be necessary for the purposes of the re- 
venue that an exact account of the amount 
of our imports should be procured. The 
same observation applies to the collection 
of the duty on malt and other internal 
products, and when statistical information 
is thus collected you have the best possible 
security for its accuracy ; not because the 
object of the nation is to obtain accurate 
statistics upon those subjects, but owing to 
the operation of the conflicting interests 
which are brought to bear upon the matter. 
It is, for example, the interest of the re- 
venue officer to bring to charge every 
pushel of malt which may be manufac- 
tured, while the very contrary is the interest 
of the maltster. As a consequence, then, 
of that conflict of interests we obtain 
an accurate return of the quantity of 
malt which may be manufactured in the 
country, without imposing upon the Ex- 
chequer any additional expense. There 
are, however, other purposes for which it 
is deemed expedient to obtain statistical 
information, which cannot be acquired in 
this incidental manner. The information 
with respect to births, deaths, and mar- 
riages taking place in the United Kingdom 
comes within this category, and is furnished 
annually. %In the case of the number of 
our population such information is supplied 
only at intervals of ten years. It may, no 
doubt, be interesting and important that 
an annual census should be taken, but 
owing to the expense with which that pro- 
cess is attended—an expense amounting 
to £140,000 or £150,000—no census was 
ever taken before the year 1801, while it 
has since been taken only at decennial 
periods. That we should be furnished at 
those intervals of time with an accurate 
return upon so important a subject as that 
of the number of our population—a sub- 
ject which lies at the bottom of our national 
prosperity and reputation—is, I think, ex- 
tremely expedient. The House, however, 
will not fail to pereeive that the question 
of expense exercises a considerable in- 
fluence even upon this important subject. 


Well, we are now asked if we will give our | 
assent to the outlay of a certain annual | 


sum for the purpose of procuring agricul- 
tural statistics. When that question was 
first brought forward in this louse it was 


met by several hon. Members—as it has | 
been by some hon. Gentlemen who have | 
spoken to-day—with objections which I 


cannot help characterizing as partaking o 
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the nature of prejudice and clamour; I 
allude to those objections founded upon the 
alleged inquisitorial visitations to which a 
system of agricultural statistics would give 
rise, and the compulsory means of informa- 
tion to which, under its operation, it would 
be necessary to resort. When this ques- 
tion was first mooted a general impression 
prevailed among the farmers of the coun- 
try that it was intended to devise some 
new means of taxing or of enabling their 
landlords to raise their rents. Their fears 
upon these points, however, appear to me 
to be wholly chimerical and illusory. No- 
body can demonstrate how the Government 
would be provided with an additional means 
of taxation by obtaining this statistical in- 
formation ; nor dues it seem to me that 
the landlords can fairly be supposed to 
have that very imperfect knowledge of 
their own estates which would render it 
probable that the meagre and unsatisfac- 
tory returns which we might hope to ob- 
tain in reference to agriculture would place 
them in a different position, so far as the 
question of raising their rents is concerned, 
from that in which they now stand. | can- 
not help thinking, therefore, that the fears 
to which I have referred are wholly unfound- 
ed, and my experience tends to convince me 
that they are now very much dissipated, 
and are not shared in by the more intelli- 
gent members of the agricultural classes. 
I should, however, be prepared if those 
objections existed even to a greater extent 
than I believe to be the case, to iacur a 
considerable amount of unpopularity in ad- 
vocating the adoption of a system of agri- 
cultural statistics if I thought that any real 
advantage to the community would be the 
result. But that is the very part of the 
question upon which I require to be sa- 
tisfied. lt appears to me_ extremely 
doubtful whether, in the event of the Bill 
under our consideration passing into a law, 
we should derive from its operation in- 
formation which would be of the slightest 
value for any practical purpose. We 
might, no doubt, by means of this Bill be 
furnished with information which would be 
found of some historical value fifty years 
hence ; fur, let me suppose, to illustrate 
my meaning, that in the time of Arthur 
Young such a system as the hon. Gentle- 
man proposes were in existence, the histo- 
rical agriculturist of the preseat day 
might derive some advantage from a compa- 
rison of the statistics of those two different 
| periods. To that extent | coneur with 
lone who are of opinion that advantage 
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might arise from the passing of this mea- 
sure, but that it would afford useful infor- 
mation to the farmers or corn-dealers 
throughout the country is a proposition as 
to which I must express myself as being 
entirely sceptical. In maintaining that 
opinion I do not stand unsupported. I 
hold in my hand the fifth volume of the 
well-known treatise of Tooke and New- 
march upon prices, two gentlemen pos- 
sessing great statistical knowledge and who, 
upon a question such as that we are discuss- 
ing, are as great authorities as any whom 
I could name. Well, I find at page 226 
of this volume, which was published in 
1857, the following words :— 


Agricultural 


“The collection and publication by Government 
of agricultural statistics, however desirable the 
information communicated by them may be in a 
general point of view, as throwing light upon Ge- 
bateable grounds of discussion respecting the pro- 
gress of the country and its resources in material 
wealth, are not likely to have the slightest influ- 
ence in the way expected from them, of imparting 
greater steadiness to markets and enabling 
farmers to get better or more equal aud equitable 
prices.” 

Such is the opinion of Mr. Tooke and Mr. 
Newmarch, and we have, under those cir- 
cumstances, to consider whether it is worth 
while to ivcur that amount of expenditure 
which the collection of agricultural sta- 
tistics would entail. We have had diffe- 
rent sorts of machinery proposed for the 
purpose of carrying such an object into 
effect. The machinery of the Poor Law 
Board, for instance, was used for this pur- 
pose in some portions of England. It has 
been suggested that the machinery of the 
Register Gencral’s Department might with 
advantage be applied to it. The Bill 
under our notice proposes to use the ma- 
ehinery of the Board of Trade as a central 
office, while the Poor Law Relieving Uffi- 
cers are to be employed as local agents, by 
whom these statistics are to be collected. 
In Scotland, until within the last year, 
agricultural statistics were collected at a 
moderate expense, through the instrumen- 
tality of the Highland Society ; while in 
Ireland, annual statistical information is 
provided by means of the constabulary 
force. In England there is now no such 
system ; and in Scotland it has for the pre- 
sent ceased, owing to some misunderstand- 
ing with the Highland Society. The vote 
in the case of Ireland and Scotland hitherto 
amounted to between £6,000 and £7,000 
per annum, while it is now proposed that 
a vote of £10,000 should be taken for 


England with a view to procuring the re- 
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quired informa‘ion. That, certainly, is 
not a very large sum, but I confess I 
should like before I give my assent to the 
plan of the hon. Member for Dartmouth, 
to hear from Her Majesty’s Ministers a 
statement as to what, in their opinion, the 
probable amount of the expenditure would 
be, consequent upon the adoption of that 
plan. We know that the produce of land 
differs in different parts of the country ; 
but there may be a good harvest in the 
eastern while there may be a bad one 
in the western counties, so that no ge- 
neral rule can be applied in connection 
with this subject to the whole of Eng- 
land. Therefore, when you have procured 
the statistics with respect to mere acreage 
which the hon. Gentleman seeks to secure, 
you will have to go through the process of 
reduction and a calculation of averages, so 
that the result obtained would after ali be 
uncertain and open to dispute. The hon. 
Gentleman alluded incidentally in the course 
of his speech to the subject of corn returns, 
and said there was in connection with it a 
department of the Board of Trade which 
would form a convenient nucleus for the 
collection of agricultural statistics. Now, 
the hon. Gentleman may think me an 
incurable sceptic when I state that 1 en- 
tertain considerable doubts as to the expe- 
dieney of retaining the department con- 
nected with corn returns in the Board of 
Trade. What is its history? It was 
created during the existence of the corn 
laws. In order to colleet the duties levied 
upon corn at that period it was necessary 
that weekly averages of the prices of that 
article should be taken, inasmuch as tlie 
duty varied in accordance with the weekly 
declared average price, and the mainte- 
nance of an elaborate machinery in 
order to attain that object was the conse- 
quence. That machinery was naturally 
placed under the control of the Board of 
Trade, but when the. corn laws were re- 
pealed the purpose for which the system 
had been created ceased to exist; and if 
the right hon. Gentleman who now presides 
over that department will turn to the re- 
cords of his office he will find a Treasury 
Minute, which was written in the course of 
last autumn, suggesting the expediency of 
transferring this system of corn returns to 
the department of the Tithe Commission, 
which is now the only department that has 
an interest in the subject. I should there- 
fore strongly recommend the right hon. 
Gentleman, whose rule the hon. Member 
for Essex (Mr. Du Cane) desires to be 
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perennial, and whose continuance in office | minds of the farmers the same antipathy 
1 trust nothing which falls from me may | to the present Bill as they had felt towards 
tend to disturb, to take this question into former propositions on the same subject, 
his consideration. The last point to which | and the reason was, that those former Bills 
I will advert is, as to how far this Bill can | were much more objectionable in their cha- 
be considered a compulsory measure. If|racter. Although it might appear some- 
it is merely to permit farmers to make a/ what harsh, when they were told that the 
voluntary return, I do not think any le-| measure was intended to procure infor- 
gislation is necessary. For a purely vo-| mation which would affect the price of the 
luntary collection of statistics it would be | first necessary of life, and which would 
only necessary for Parliament to vote the | tend to benefit the poor man, that they 
money which would be required to pay | should refuse to pass sucha Bill, still he 
the expenses. Whether the Returns} agreed with the right hon. Baronet, that 
which have been collected under the ex-| the collection of such information would 
isting system in Ireland and Scotland | not, and could not, by any possibility, 
are of much value I will not say; but} make the slightest difference in a prac- 
certainly the most complete agricultural | tical point of view. He thought statistics 
statistics are those collected by the Irish) were a subject upon which there was a 
constabulary, and I have never heard | monstrous deal of pedantry. Some day 
that that body has been brought into dis-| we might have an ethnological enthusiast 
eredit by having to perform that duty.| who would want to know how many 
For my own part, I do not see that any | yellow-haired Saxons there were left, or 
legislation is at all necessary. There are how many black-haired Normans, and 
some penalties in the 11th clause, but they | there were no end of subjetts upon which 
are not very material, and the most mate- | such questions could be raised, if the con- 
rial point is as to the construction of the | sideration of utility was to be quite given 
5th clause. As I read that clause, it is| up. The only argument adduced by the 
compulsory. ‘ Every occupier shall fillup| hon. Member for Dartmouth in support 
the return,”’ &c., and ‘shall sign his | of his Bill was the advantage which a 
name,” &e. It does not say the occupier possession of statistical facts would give 
may do so, if he thinks fit. It is true) to the farmer and the consumer, but the 
there are no penalties imposed for non-| hon. Gentleman did not appear to draw 
compliance, but I believe the general | any distinction between the farmer and the 
rule to be, that when an Act of Parlia-| speculator in corn. The very worst thing 
ment imposes an obligation it also creates | that could be done for the agricultural: in- 
an indictable offence. If that presump-/ terest was to convert the farmer into a 
tion be correct, any person failing to| speculator. Let the corn-dealer obtain the 
comply with the requirements of the 5th | information he required—it was purely a 
clause would be liable to be indicted for a} corn-dealer’s question—but let them not 
misdemeanour. That, perhaps, is rather} encourage the farmer to hold back or to 
a question to be considered in Committee, | sell his corn, but leave him to dispose of his 
and therefore I will now only repeat that! produce as his necessities required. How 
what the House really ought to consider is, ; was it possible to ascertain the quantities 
whether the statistics, if collected, would! of corn that would be produced? He was 
be worth the sum which the country would | surprised that any gentleman who ever had 
have to pay for them. I attach little im-| a field of corn of his own could imagine 
portance to the ‘* inquisitorial’ argument, | that it was possible at any time to form a 
and if it could be shown to the satisfaction ' true estimate of the future produce. Every 
of the House that the result to be obtained | farmer had been deceived in his caleulations, 
would be worth the sum it would cost I; nutwi:hstanding the best skill and the aid 
should not object, although I do not enter- | of his neighbours’ judgment. Last year 
tain too exalted an opinion of the value of the | was a remarkable instance of that difficulty. 
information which would thus be procured. | As far as utility was concerned, the statis- 

Mr. DRUMMOND said, that he had! tics would be utterly valueless. The hon. 
opposed this system on a former occasion, | Gentleman had referred to the consumers, 
ard as he had heard nothing to bring him | and had said that the position of the agri- 
to aconclusion different to that he then en-| cultural labourer would be materially im- 
tertained, he must continue his opposition. | proved if his Bill were passed. No doubt 
He agreed, however, with the right hon. | the labourer’s wages were affected by the 
Gentleman that there did not exist in the] price of corn, but how would the collection 
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of statistics help him ? When the labourer 
was earning 12s. a week, and knew that 
bread for his family was to be obtained for 
8s., he knew that he could make ends meet. 
But when bread for his family rose from 
10s. to 11s. 6d. per week, what on earth 
was the use of a statistical paper tell- 
ing him that such was the fact? In fact, 
the best that could be said of this Bill was 
that it was useless. Then the hon. Gen- 
tleman referred to the merchants, and used 
a most extraordinary argument for a Free 
Trader and a Liberal—a gentleman who 
prided himself, no doubt, upon being rather 
**advanced.”” He stated that builion was 
sent out of the country in return for the 
corn brought in, which, no doubt, aided in 
producing the financial crisis. What proof 
was there that bullion had gone out of the 
country? Was it not just as likely that 
manufactures had been sent in return, and, 
if so, that would have relieved rather than 
added to the financial crisis. The hon. 
Gentleman also told them that a great 
quantity of rice was imported from India, 
but that appeared to be the oddest argu- 
ment of all; for surely it must be an advan- 
tage to procure our supplies from our own 
dependencies. The hon. Gentleman said 
the acreage return would be the most va- 
luable part of the returns. He (Mr. Drum- 
mond) had thought the most important 
point was the price of food, and the acre- 
age return was merely a means to an end, 
but the Bill did not touch that end. Even 
with the means provided in the Bill the end 
would not be attained. The Bill would be 
useful to the corn merchants alone, but as 
far as the agriculturists were concerned it 
would be thoroughly useless and exceed- 
ingly vexatious. 

Mr. TURNER said, he was surprised 
that hon. Gentlemen opposite should exhi- 
bit such sensitiveness at an attempt to 
look into the affairs of the farmer, for there 
was very little of it shown, when a similar 
inquisitiveness was displayed in commer- 
cial affairs. The hon. Gentleman who 
moved the Amendment said, that if this 
Bill were to be extended to manufacturers 
and shopkeepers, it would be seen how 
objectionable it was. But he denied that 
statement entirely. Connected as he was 
with the manufacturing interest, he could 
assure the hon. Member for Leicestershire 
(Mr. Packe) that the interference which 
was now so much deprecated by the farmers 
had long been sanctioned and practised in 
nearly all branches of trade and commerce. 
The rampant independence of manufac- 
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turers had been a little tamed by legisla- 
tion, and he thought a judicious applica- 
tion of the same means to the farmers 
would not be injurious to them. In almost 
every branch of trade returns were made, 
The stocks of sugar, tea, and other articles 
were exactly known, as were also the quan- 
tities on shipboard, and the probable quan- 
tity to be expected from the sources of sup- 
ply. In reference to cotton more was done, 
for agents were sent to America, who tra- 
versed the cotton-producing districts of the 
United States, and sent home estimates of 
the probable extent of the growing crop. 
He could see no objection to returns being 
made in every case in which they were 
needed, and he was sure it would be advan- 
tageous to the farmers to know the real 
quantity of corn in this country, in order 
to enable them to disposeof their produce at 
its fair price, instead of parting with it, as in 
many cases happened, at a price below its 
value, solely on account of their ignorance 
of the real state of facts. If the system of 
agricultural statistics were once introduced, 
he believed that the farmers would soon 
find out its advantages, and would cease to 
feel that dislike to it which appeared now 
to exist among them. And although this 
Bill might not secure perfect accuracy in 
those returns, he believed it would effect a 
near approach to accuracy, and every year 
it would be in operation they would be ap- 
proaching nearer tothe truth. He hoped, 
therefore, that the hon. Gentleman would 
be allowed to advance his Bill to the stage 
of Committee, in order that they might 
have an opportunity of making the mea- 
sure as effective for its objects as pos- 
sible. 

Mr. BENTINCK said, ine had listened 
with great attention to the very able and 
ingenious speech of the hon. Member who 
moved the second reading, but he was bound 
to say he thought that the hon. Gentleman 
himself had furnished some of the strongest 
arguments that could be adduced against 
the adoption of his own measure. Whilst 
he dwelt upon the important consequences 
of regulating the price of corn in the 
country, the hon. Member had utterly failed 
in showing that those statistics alone, if ob- 
tainable, would in any way be serviceable 
to the country in enabling it to surmount 
the difficulties with which the subject was 
surrounded. The hon. Gentleman had used 
one of the most extraordinary arguments 
he (Mr. Bentinek) had ever heard uttered 
when he said that the labouring population 
would be essentially served by the passing 
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of his Bill. Now he admitted the great 
importance of consulting the interests of 
that class of the population, and if it could 
be shown that the labouring population 
would be at all benefited by the measure 
before the House, he (Mr. Bentinck) would 
give it his most cordial support. But the 
hon. Gentleman had not attempted to show 
them how the labouring population could 
be served by this Bill. How could the 
Jabouring man deal in any way with the 
fluctuations in the price of corn? Unless 
it could be shown that the labouring man 
could take advantage of the low price of 
corn by laying in a six or three months’ 
stock of it, it was impossible that he could 
be benefited. The hon. Gentleman also 
adverted to one question which greatly sur- 
prised him (Mr. Bentinck) when he recol- 
lected the particular opinions which he 
held—he dwelt at much length upon the 
disadvantages of the late drain of bullion 
from this country for the purchase of 
foreign corn. Now that was precisely the 
argument used in 1846 by those who were 
opposed to the legislation of that day on 
the subject of corn. He was happy to 
find the hon. Gentleman opposite compelled, 
after some years’ experience of the law of 
1846, to come to the same conclusion. 
But the hon. Gentleman admitted that 
even his own statistics would not meet the 
difficulties of the case. Tle boasted of a 
very high authority in his favour—the hon. 
Baronet the Member for Hertfordshire, 
who he stated had declared himself in 
favour of a good and conciliatory measure 
of agricultural statisties, but that it should 
be based upon the voluntary principle. He 
(Mr. Bentinck) did not think, with all due 
deference to the hon. Gentleman, that his 
measure possessed any of those character- 
isties ; for surely he could not contend that 
it was either conciliatory in principle or 
voluntary in practice. He believed that 
the only possible result of the publicity 
sought for upon this subject would be, as 
had been stated by the hon. Member for 
Surrey (Mr. Drummond) to give an in- 
creased tendency to the system of jobbing 
in corn, and even to induce farmers them- 
selves to become corn jobbers. Then as 
to the time of the year at which it was 
proposed that those statistics should be 
given, the hon. Gentleman had completely 
left out of sight the vicissitudes to which 
farmers especially were exposed. It never 
could be shown that any statistical returns 
made in June could give any reliable result 
as to the nature of the harvest in Angust. 
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Such an idea was a complete misconcep- 
tion, and would prove a delusion to all 
who would attempt to act upon it. Unless 
the hon. Gentleman admitted that he had 
chosen the wrong time for his statistics, he 
thought he had utterly failed to show that 
his proposed arrangement would prove in 
the slightest degree beneficial to either the 
farmer or the commercial man. The hon. 
Gentleman proposed that the relieving 
officers should be empowered to collect 
those statistics. Now, there could not be 
& more inconvenient or mischievous pro- 
ceeding than to convert the relieving officer 
of the parish into a kind of spy upon the 
farmer. Such a system would occasion a 
great deal of ill-blood and irritation, which 
would be most disastrous in its consequen- 
ces. He asked the hon. Gentleman how 
could he anticipate by his measure any 
better result than had been shown in the 
ease of France? But the hon. Member 
quoted authority to show that his Bill was 
both conciliatory and voluntary in its prin- 
ciples. Now he (Mr. Bentinck) could not 
conceive, after reading some of its clauses, 
a measure more likely to create feelings of 
annoyance and irritation in the minds of 
agriculturists. So far as the 5th clause 
was concerned, he viewed the Bill in that 
light. And as to the 6th clause, he did 
not think it was possible to conceive any- 
thing more compulsory than that provision 
as it stood. Who was to be responsible for 
accidental damage? Any man conversant 
with the country must see how difficult 
it would be to go over farm lands for 
the purpose of making such a survey as 
would be necessary under this Bill without 
inflicting considerable damage to the crops. 
What arrangement had the hon. Gentle- 
man made for meeting this difficulty ? 
Was the expense of this damage to be put 
upon the country? As far as his (Mr. 
Bentinck’s) knowledge of the agricultural 
community went in relation to this subject, 
he must say he could not imagine a mea- 
sure that would occasion more irritation, 
and would be more offensive and insulting 
to them. He trusted that his hon. Friend 
near him (Mr. Palk), who had so ably and 
so clearly shown the objections to the Bill, 
would persevere in his Amendment. 

Mr. LINDSAY said, that as he believed 
this Bill was as intimately connected with 
commercial as agricultural interests, he was 
inclined to support it. It appeared to him, 
moreover, that the objections which had 
been made to it might be urged against 
every system of returns that might be 
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moved for in that House. It was said that 
this Bill would make the farmers specula- 
tors. Now a speculator was one who 
worked in the dark, who relied upon chance 
to make gain. This was now the state 
of the farmer, who worked in the dark with 
no reliable guide to give him information. 
The information which would result from 
this Bill might not be absolutely perfect, 
but it would be an approximation, and thus 
the farmer, through its aid, would cease to 
be a speculator instead of becoming one. 
Ile would venture to call the attention of 
the House to a memorial which was some 
time since presented to the Government of 
the Earl of Aberdeen from the first mer- 
chants in London on this subject. This 
memorial was not, like too many docu- 
ments of that class, hastily signed by un- 
thinking men ; it was the deliberate opin- 
ion of 322 of the oldest and highest firms 
in London. Amongst those who signed it 
were Messrs. Baring, Rothschild, Overend, 
Gurney and Co., Glyn and Co., and many 
others of the highest position and respee- 
tability. The memorialists set forth the 
great want of information on agricultural 
matters in this country, and urged upon 
the Government the necessity for collecting 
statistics having relation to that subject. 
Ife would ask, were hon. Members pre- 
pared to say that some means could not be 
obtained to procure much better informa- 
tion on this subject than at present existed ? 
The Bill simply asked the farmers to give 
the amount of acreage sown with wheat. 
Surely there was nothing objectionable or 
inquisitorial about such a proceeding as 
this? He considered it was monstrous 
that the representatives of the farmers in 
that Llouse should say that they must not 
be asked to afford such simple, though at 
the same time most important information, 
as was the object of this Bill to obtain. 
Then again some hon. Members opposite 
cried out against this Bill as though it was 
to place the farmer in a position different 
to all other persons, Why merchants and 
manufacturers had every day to divulge 
their commercial transactions. Take the 
ease of a shipowner: he had to return the 
number of ships he possessed ; he had to 
deposit his registry, showing what interest 
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where it was open to all; he could not 
even borrow money on his ship without 
notifying that fact, and the amount bor- 
rowed, to the customs. And similar obli- 
gations tending to publicity prevailed in 
every branch of commerce. It was desir- 
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able for the public interest that there should 
be some kind of agricultural statistics, and 
therefore, unless the right hon. Gentleman 
the President of the Board of Trade would 
promise to consider the subject, and to in- 
troduce a measure, he should advise his 
hon. Friend the Member for Dartmouth to 
take the sense of the House upon his Bill, 
in which ease he would receive his (Mr. 
Lindsay’s) cordial support. 

Mr. KER SEYMER said, if he might 
presume to tender a word of advice to the 
hon. Member for Dartmouth (Mr. Caird), 
who was a distinguished Scotch agricul- 
turist, he should say to him, ‘* Look at 
home.”” What had taken place in Seot- 
land? They had had in that part of the 
kingdom for many years a complete sys- 
tem of agricultural statistics, collected with 
the assent of the Scotch farmers, through 
the medium of the Highland Society, and 
by the indefatigible zeal of that able man, 
Mr. Hall Maxwell. The Government found 
the money, and the Highland Society the 
machinery. He regretted very much that 
circumstances had arisen owing to which 
the collection of agricultural statistics had 
been discontinued in Scotland; and he 
thought that Mr. Hall Maxwell had been 
hardly used in the matter. Those statis- 
ties were very complete, and if they had 
gone on for a series of years, probably at 
the end of fifty years they might have pro- 
duced some valuable results. [le was not 
surprised in a former Session at the Board 
of Trade bringing in a Bill for the collee- 
tion of agricultural statistics. At that 
time there were many gentlemen fond of 
‘* pottering over blue-books’’—to use an 
expression of the right hon. Baronet the 
Member for Carlisle (Sir J. Graham) which 
had been immortalized — who felt much 
seandalized by the fact that, while many 
foreign countries possessed a system of 
agricultural statistics, England had none. 
It was said that even Russia had its agri- 
cultural statisties, which was not very civil 
to Russia ; but at that time we were 
at war with her. However the House 
must recollect that many of those foreign 
countries had what was ealled paternal 
Those paternal Govern- 


/ments undertook to feed their people in 
he had in each ship, at the Custom House, | 


times of scarcity, and whenever they as- 
certained that there was a prubability of 
a coming scarcity they went and bought 
corn. Was that House prepared to adopt 
the paternal system, and to let the Presi- 
dent of the Board of Trade speculate in 
corn? The truth was, however, that this 
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poor, unstatistical, and unscientific Eng- 
land of ours had made more rapid pro- 
gress in commerce and agriculture than 
any other country in the world. The 
energy and industry of her farmers, and, 
where these were wanting, the enterprize 
of her merchants, had procured for the 
whole of the people of England and Wales 
a more abundant supply of animal and 
vegetable food than fell to the lot of any 
other people in the old world. In our own 
rough, unscientific way, not as a matter of 
science *but as a practical matter, we had 
got on well, and had acquired all the ne- 
eessary information in regard to the modes 
of procuring an abundant supply of avimal 
and vegetable food for the people of these 
islands. And that was really the answer 
he had to give to the promoters of the Bill 
before the House. The hon. Gentleman 
who introduced the measure said he merely 
asked for the acreage ; but on looking at 
the Bill he (Mr. Ker Seymer) saw the 
words, ‘‘the Board of Trade,’’ on almost 
every page of it. Unfortunately the House 
knew what the Board of Trade really 
wanted. They had had their Bill before 
them, and, when it came to be considered 
by the House, so objectionable was it found 
to be to the whole agricultural body, that 
the Government of that day never pressed 
it to a second reading. Ever since that 
time the farmers had regarded this ques- 
tion with great jealousy and suspicion. 
They did not like to be treated ditferently 
from other classes of producers in the 
country. In this country, for example, 
it might be said that warm clothing was 
almost a necessary of life; but suppose 
they were to go to the manufacturers of 
the West Riding and say to them, ‘ Win- 
ter is coming on, and we want to know 
what you are doing in the way of pro- 
viding a supply of warm clothing against 
its approuch.”” Would not the manufac- 
turers laugh at such an application, and 
ask to be allowed to look after their own 
business? And so said the English far- 
mer—‘‘ I am busy growing corn; you ask 
me to fill up schedules; | would rather 
grow my corn, if you please.’’ The time 
had gone by for asking the farmer to fur- 
nish agricultural statisties. It might have 
been right that he should do so a few 
years ago in the times of protection ; but 
now the farmers stood on an equal footing 
with all other people. They had said, 
‘**We will buy our food in the cheapest 
market ;”” and now they might find out 
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be really important would be to ascertain 
the prospects of the ‘‘ yield” in each year. 
But the hon. Gentleman (Mr. Caird) did 
not profess to do that, and, what was 
more, he (Mr. Ker Seymer) feared he 
could not do it. The hon. Gentleman 
himself said they could not depend on the 
“‘ yield ;” to estimate the produce of the 
acreage, he said, was a matter of compa- 
rative certainty, but that on the yield he 
could not reckon. There was no question 
that the effect of climate and of weather, 
especially during harvest, was vastly more 
important than any difference in the sys- 
tem of cropping. The fact was that good 
farmers were unwilling to change their 
system of rotation of crops. But they did 
get from private enterprize very valuable 
reports with regard to the prospects of the 
crop. Any gentleman who chose to buy 
the Gardeners’ Chronicle, in August, for 
6d., would obtain much more information 
about crops than the hon. Gentleman (Mr. 
Caird), who merely proposed to give the 
acreage, could furnish if this Bill passed 
into a law. Even if they could get a good 
return as to the yield, that would not be 
sufficient. What was wanted was greater 
information than even was arrived at by 
this Bill—information as to the state of 
the crops throughout the whole world. 
This was the necessary consequence of 
free trade. The fact, however, was, that 
this question of agricultural statistics, if 
it were ever an important one, had been 
spoilt by Parliamentary interference. We 
had in England an Agricultural Society in 
which great confidence was placed; but 
that society, under the terms of its con- 
stitution, positively could not touch the 
question, because it had been made a poli- 
tical one. Now, he (Mr. Ker Seymer) 
said —speaking for the farmers — leave 
them alone. If this question was a prac- 
tical one, let the farmers talk it over 
themselves. They might depend upon it, 
the British farmer was not quite so dull as 
they took him to be. If it was for the 
benefit of agriculture, the English farmer 
would probably make arrangements for 
himself, and only come to that House for 
the money; but at present he asked Par- 
liament to let him alone. With regard to 
the question of expense, there was much 
force in what fell from the right hon. 
Baronet (Sir G. C. Lewis). He (Mr. Ker 
Seymer) confessed that, judging from what 
the statistics cost in Scotland, the cost 
would be considerably more than £10,000 


that market for themselves. What would or £12,000, which had been spoken cf as 
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their probable expense in England. Ad- 
mitting, therefore, that the hon. Member | 
for Dartmouth had good intentions, and 
knowing him to be a most scientific agri- 


culturist, but believing also that in the | 


interests of his own case he ought not to 
bring it under Parliamentary discussion, 
he (Mr. Ker Seymer) should certainly 
support the Amendment. 

Mr. BASS said, that although he had. 


listened with great attention to the speeches | 


of hon. Members he had heard very little 
indeed that required an answer. With one 
exception, he had not heard from any 
Member who had spoken that any harm 
was likely to result from the scheme of 
the hon. Member for Dartmouth being 
carried into effect. The hon. Member for 


North Essex (Mr. Du Cane), in a speech of | 


considerable ability, endeavoured to show 
that the French statistics had a detri- 
mental effect on things in that country. 


The authority stated, however, was not so. 


high as to be received without qualifica- 
tion, and even admitting that the French 
Government had made a mistake in im- 


porting a larger quantity of grain than was | 
wanted, that surely ought not to be ac- 


cepted as absolute proof against the value 
of agricultural statistics, for it must be 
considered that the object of the French 
Government was to produce abundance 
without any strict regard to the pre- 
cise quantity requisite. The hon. Mem- 
ber (Mr. Du Cane) told the House that it 


was most difficult to estimate the produc- | 
tion of a standing crop, and that the mis- 
take of a single sack in calculating the | 


produce of an acre would — taking the 
whole acreage of the country into account 
—lead to a variation in the estimate for a| 
year of the produce of the whole country 
of not less than 10,000,000 quarters. 
[**No, no, 5,000,000 quarters.’’] Well, 
5,000,000 quarters. [An hon. Member: 

**So much for your statistics.’’] He(Mr. | 
Bass) admitted there were not many men | 
who could calculate to a bushel or two an 
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| to the distribution of crops, it was of great 

importance to know at a certain period of 
the year how many acres were devoted to 
| the euitivation of cereals, Nothing had sur. 
prised him more than to hear his right 
hon. Friend (Sir G. Lewis) depreciate the 
value of agricultural statistics with refer- 
ence to buying and selling. [Sir G. C. 
Lewis: I said no practical value.] As a 
tradesman he could state that they would 
be of great practical value, and he trusted 
the House would excuse him if he gave his 
own personal experience, and stated what 
the value of these statistics would be to 
him in his own trade. He had within the 
last eight or ten months bought 100,000 
quarters of corn. When he began to buy 
in September it was of vast importance to 
him to know how much had been grown, 
| If, for example, he was sure that 3,000,000 
acres had been planted with barley in one 
year, while in the previous year scarcely 
more than 2,000,000 acres had been plant- 
ed, instead of sending his_agents to the 
Continent to buy barley he should keep 
|them at home, and thus become a better 
customer to the farmers. It could not be 
doubtful that farmers had frequently held 
their corn over for higher prices, on account 
of erroneous statements of large or small 
quantities being in cultivation. He really 
thought the matter scarcely admitted of 
argument, and he was surprised that a 
'measure which was calculated to be of 
great service to the country should be 
opposed. He would, however, remind the 
House that only one petition had been 
presented from the farmers of England 
, against the Bill under consideration, and 
that, with one exception, no hon. Member 
who had opposed the measure had ventured 
to state that he apprehended any harm 
would result from it. 

Mr. CARDWELL said, this debate had 
/not been limited to the Bill introduced by 
“his hon. Friend the Member for Dartmouth. 
|The House had been indebted to him for 
an interesting discussion on the whole sub- 


| 








acre what would be the probable produce | ject. Ile (Mr. Cardwell) must, however, 
of any crop even on the eve of its being | acknowledge that he had listened with sur- 
gathered. Taking the hon. Member’ s state. | | prise to some of the observations which 
ment that an error of a sack an acre gives | had been made. It was curious to note 
5.000,000 quarters, that calculation gives | the alternation of feeling which sometimes 
10,000,000 aeres under the cultivation of | pervaded that assembly in reference to the 
wheat, which at only three quarters per | most practical questions. He remembered 
acre would yield an annual produce of | when the feeling of that House in favour 
30,000,000 quarters for this country; but | of the collection of agricultural statistics 
he (Mr. Bass) defied the production of any| was very urgent, and when considerable 
reliable statistics which placed it higher | pressure was put upon the President of the 
than 20,000,000 quarters. With regard | Board of Trade on the subject. So far 
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did that feeling go that the other House 
of Parliament, who could not be supposed 
to be indifferent to the agricultural in- 
terest, appointed a Committee to investi- 
gate the matter, and that Committee re- 
ported in favour of a compulsory system. 
They went further than that. There was 
introduced into the Upper House a Bill to 
earry into effect the strong recommenda- 
tions of that Committee, but when it reach- 
ed the Commons they, most judiciously, 
refused to pass it. But because the House 
then refused to force a compulsory system 
on the country, did it follow that they 
were now to turn round, and, adopting the 
humorous language of his hon. Friend the 
Member for West Surrey (Mr. Drummond), 
disparage the whole value and importance 
of the subject, and ridicule it as if it were 
a mere question of statistical pedantry ? 
Pedantry was the scum of knowledge of 
all kinds, and when knowledge was in 
the hands of weak and injudicious people 
it was liable to become pedantry. There 
might be pedantry in agricultural statistics; 
but because there was pedantry in general, 
or statistical pedantry in particular, was that 
any reason why they should disparage know- 
ledge altogether? Ile would ask, had tiere 


already been no advantage gained by the | 


limited amount of statistics they possessed? 
Was there a more interesting problem than 
the advance which Ireland was making in 
agricultural, social, political, and moral 
improvement ? 
of the farmer than his hon. Friend (Mr. 


Drummond), who thought he must only | 


conduct his business on the hand-to-mouth 
principle, and only go into the market to 
sell his produce under the immediate pres- 
sure of necessity. Pursue that train of 
reflection, and they would see that the 
British farmer was of all others the most 
interested in the collection of agricultural 
staiisties. The persons with whom he 


made his bargain usually conducted their | 
business on a great scale, but the farmer | 


had only the produce of his own farm to 
sell, and could have little or no knowledge 


to guide him except that which the Legis- | 


lature might afford him. If, as they had 


just heard, a Jarge purchaser of barley | 
could tell them that it would be of the. 


greatest interest to him in his trade to 
have a collection of agricultural statistics ; 
if, with all his means and intelligence, 
he would be glad to have such information 
as he had referred to, how much more glad 
would be the farmer who dealt with him ? 


{Aprit 28, 1858} 
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Therefore he (Mr. Cardwell) said he heard 


with regret the retrograde notions, with 
regard to commercial knowledge, that had 
been propounded by some hon. Members 
in the course of the debate. He must say 
that they owed very much to the Com- 
mittee of the other House, and to the com- 
pulsory Bill which was introduced and 
carried there, the retrograde tendency 
which had been exhibited on this occasion. 
He admitted if they were to attempt to 
carry into effect a compulsory measure it 
would entirely fail, inasmuch as it would 
not be analogous to the rest of our insti- 





He held a higher opinion | 


tutions or congenial to our feelings. Re- 
| ference was made by his right hon. Friend 
| to the system of corn averages which now 
| existed at the Board of Trade. When he 
|was at the Board of Trade he received a 
deputation from a very influential body of 
| farmers by whom complaints were made 
| that the publication of those corn averages 
/had a very prejudicial effect on their in- 
| terests. They said their farms were let at 
| rents which varied with the price of corn. 
They further said :—** We are dissatisfied 
with your corn averages ; you have got a 
compulsory law; why don’t you enforce 
‘it? Only the higher qualities of corn are 
registered, and those at too high a figure, 
and the result is that the clergyman gets 
too much tithe and the landload too much 
rent.” These were true propositions ; 
and he (Mr. Cardwell) was unable to vin- 
dicate himself against the charge of not 
‘enforcing the law. But when he ex- 
plained to them the consequences for en- 
forcing the compulsory provisions of the 
law, their former complaints vanished 
into air, and the Deputation was imme- 
diately dissolved. He said, therefore, if 
there was a proposal for a compulsory col- 
lection of agricultural statistics, it would 
not only signally fail, but all its tendency 
_would be to frustrate the useful objeet 
which his hon. Friend the Member for 
Dartmouth had in view. He believed, 
also, that that which it was so desirable to 
obtain—namely, the yield of the crop—it 
was impossible for any Executive Govern- 
iment to give. In the communications 
which he had with the Highland Society 
of Scotland, he entirely declined to assume 
responsibility with regard to returns of 
, that kind, on the ground that it was the 
| duty of the Government to afford accurate 
|information, where accurate information 
/could be obtained; but that it must be 
founded on something like certainty—not 
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on mere surmise. He begged to say, how- 
ever, that very great progress had been 
made in obtaining information on the vo- 
luntary method. Owing to the excellent 
arrangements of the Highland Society of 
Scotland, under the charge of Mr. Hall 
Maxwell, at a very small cost of money, 
the statistics of Scotland had been fur- 
nished to the House, and, under the super- 
intendence of Sir John Walsham, great 
progress had also been made in particular 
counties in England in obtaining, through 
the agency of the poor law authorities, 
statistical information for this country. A 
new agency had now been furnished, how- 
ever, of which his right hon. Friend (Mr. 
Henley) might avail himself, if he under- 
took the discharge of this duty. Statis- 
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tical returns had been obtained from Ire- | 
land through the instrumentality of the | 


{COMMONS} 





police; and the time was approaching | 
when, from one end of England to the | 
other, the same instrumentality might be | 


employed here, for in every part of the 
country a police force was being esta- 
blished. 
meant to obtain statistics, they must not 
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A proposition was then made to collect 
agricultural statistics, and a Bill was 
brought in by the then Government. The 
general feeling of the agricultural Mem- 
bers was not to oppose the Bill, only they 
said **do not put us to any expense’’—it 
being by that Bill proposed to charge upon 
the rates in the country the expense of what 
was substantially a measure for the public 
benefit, and ought, therefore, to be paid for 
out of the Exchequer. The Chancellor of 
the Exchequer, huwever, would not con- 
sent to pay for the collection of statistics 
out of the public purse. The Bill, conse- 
quently, came to nothing; and the effect 
of its introduetion was only to create a 
feeling throughout the agricultural dis- 
triets against any collection of statistics at 
all. Various measures had been intro- 
duced since. He agreed with the right 
hon. Gentleman (Mr. Cardwell), that the 
chances of carrying any measure at all on 
the subject had been immeasurably dimi- 
nished by the attempt made a year or two 


| ago to introduce a compulsory system into 


He would say, that if they | 


attempt any compulsory measure, which | 


would alienate those whom they desired to 
conciliate and enlist on their side. He 
hoped, therefore, that his hon. Friend 
would Jook to that clause of the Bill which 
might render it an indictable offence for 
any farmer not to make the returns asked 
for, and expose him to penalties. 
thought that when his right hon. Friend 
the President of the Board of Trade had 
considered the whole subject, and ascer- 
tained the expense of accomplishing the 
object in view, he would submit to the 
House an estimate of the amount of in- 
formation they might expect to get, and 
how much they would have to pay for it. 
That would throw light and knowledge 
upon a question which he admitted to be 
one intimately connected with the industry 
and the prosperity and welfare of the people 
of this country. 

Mr. HENLEY said, that the course the 
debate had taken, and the opinions which 
had been expressed, clearly proved that 
much attention had been given to this 
subject of late years, and that its im- 
portance was not underrated. It was im- 
possible not to feel, however, that the first 
great difficulty in the way of dealing with the 
subject was created more than ten years 
ago, by the course taken by the Govern- 
ment which succeeded that of Sir R. Peel. 


Mr. Cardwell 


He ' 


the collection of these returns. He must 
say he was surprised that, after the evi- 
dence of Mr. Hall Maxwell, any attempt 
should have been made to introduce the 
compulsory system. The collection of 
these statistics had succeeded in Scotland, 
because it was undertaken by parties in 
whom the farmers had confidence; all par- 
ties, so to speak, drew together, in the 
best possible spirit, and the result was 
success. Although he had heard objec- 
tions taken to the accuracy of the returns, 
he had never heard there was any grum- 
bling or jarring on the subject. He had, 
on a former occasion, said that he thought 


‘the collection of a return of the acreage 
| was the only thing of value that could be 
' obtained, because that was a fact, and the 


only fact at which they could arrive ; any- 


. thing further would be a mere guess, and 


| guesses. 


he did not think it worth while to publish 
He had stated also that he 
would offer no opposition to the introduc- 
tion of the Bill, but that he reserved his 
opinion regarding it till he had an oppor- 
tunity of considering its details and the 
machinery which it provided. He had 


now looked into this Bill to see how far it 
promised to obtain three distinct objects. 
First, he had considered it in relation to 
what might be called pure statisties, such 
as ascertaining what might be the quantity 
of land under cultivation, and what might 
be the state of the cultivation of the coun- 
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try. He would beg the attention of the 
House to this point, as it bore very mate- 
rially on some questions raised in the de- 
bate. The other two points related to the 
time in which the inquiries might be made, 
and the expense which would attach to 
them, and were, therefore, of a more prac- 
tical nature. It had been said by the hon. 
Gentlemen who supported the introduction 
of such a system, that the collection of 
these returns would give some knowledge 
which we did not now possess, and would, 
if obtained and communicated early in the 
year, enable parties engaged in commerce 
to judge of the probable wants of the 
country during the next season, and ac- 
cordingly to make their purchases abroad, 
and arrange for the introduction of a foreign 
supply. An hon. Gentleman, who was com- 
petent to give information to the House on 
the subject (Mr. Bass), actually said that he 
formed his opinion according to the pro- 
dace of the harvest, and sent his agents 
to purchase in foreign countries for the 
coming season. It became, therefore, of 
the first necessity that that information 
should be given by a certain time. It 
must be early, in order that supplies 
might be obtained from those countries in 
Europe which are shut up early in the 
winter. The hon. Gentleman who intro- 
duced the Bill had shown himself perfectly 
alive to this part of the subject ; and had 
fixed the time for obtaining the desired 
information at the beginning of August. 
Another class of men interested were the 
sellers and growers of corn; and it was 
equally necessary that they should be in- 
formed at the same period, because immedi- 
ately after harvest they began to sell, and 


the hon. Gentleman said, the knowledge 


they would acquire from these statistics 
would enable them the better to conduct 
their sales throughout the season. There- 
fore, if the knowledge to be obtained was to 
be of any degree of use, it must be gained 
about the time the hon. Gentleman had 
pointed out. The hon. Gentleman the Mem- 
ber for Tynemouth had quoted the opinion 
of many mercantile firms in London, as to 
the value of this information; but what 
the memorialists to whom he had referred 
wanted, was not only a return of the acre- 
age under cultivation, but an estimate of 
the probable amount of produce. He had 
already expressed his opinion of the futility 
of endeavouring to supply such an esti- 
mate. He had, however, looked into this 
Bill, and he hoped the House would bear 


{ Arrit 28, i858} 


with him while he examined the machinery 
| 
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to see how far the information to be gained 
through the operation of this Bill was 
likely to be obtained at the right time ? 
Next, how far was it likely to be accurate ? 
| And, thirdly, how far was the information 
to be obtained likely to be worth the ex- 
| pense of obtaining it? To begin with the 
accuracy of the returns. The hon. Gen- 
‘ tleman proposed that the notices should be 
sent to the overseers in February. That 
/would absolutely defeat his own object ; 
| because the tenure of farms in England 
| changed at Michaelmas and Lady-day, or, 
he believed, in some parts of the coun- 
|try at Candlemas. The overseers were 
usually changed at the end of the month 
of March. It was very unusual, however, 
to have the rates altered until the com- 
mencement of the New Poor Law year, in 
April; and, therefore, a return of the 
rates sent up to London before the month 
of Mareh would give a wholly inaceurate 
account of the occupiers that would be 
found in the month of June; and it must 
be evident that even a slight inaccuracy 
on this point in each district would greatly 
interfere with the objeet in view. He was 
told by the Poor Law Board and the Home 
Office, that when a circular, requiring an 
answer, was sent to the various parishes 
throughout the country, some answers 
were returned in a month, more in two, 
while the remainder dribbled in during the 
third. Therefore, they might take two 
months as the average time in which replies 
to these circulars would be received. What, 
then, was to be done when the copy of the 
rates came? Those who knew as much 
about rate books as he (Mr. Henley) did, 
knew that they were seldom filled up 
with very great care. In agricultural 
parishes disputes were not very often 
heard of, the rates were collected with- 
out trouble, and the persons charged with 
the duty were not very particular as to 
their entries, so that the rate books were 
sellum very accurate or very complete. 
Now, there were about 230,000 persons, 
aceording to the Census, enumerated, un- 
der the name of farmers, to whom, ac- 
cording to the Bill of the hon. Gentleman, 
these Returns must be sent. But he be- 
lieved the central authorities would have 
great difficulty in picking out the other 
persons engaged in other occupations, but 
oceupying above five acres of land, to 
whom, according to this measure, whether 
they were enumerated as farmers or not, 
these Returns must also be sent. There 
would be among them butchers, and tailors, 
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and landlords, and men of every class who 
occupied land, but did not come under the 
name of farmers, and every one of these 
left out would cause an inaccuracy in the 
Returns. Supposing, however, that this 
difficulty was surmounted, he had looked 
into the Census Returns, but had been 
unable to form an estimate of the number 
of persons to whom letters would be sent. 
Probably they would be nearer 300,000 
than 200,000. Well, a certain number of 
them would answer, and a certain number 
would not. Now, he would suppose that 
it would take two months to get in the 
original Returns of the rates, and that it 
would take two months to get answers to 
the Returns or letters issued by the cen- 
tral authorities, it being well known that 
the matter was not looked upon by the 
farmers in the most favourable light, and 
that many, no doubt, would put the letters 
requiring Returns of their land under cul- 
tivation, behind the fire. When the answers 
to the letters issued by the central authori- 
ties were received, the first thing would be 
to ascertain the number of defaulters to how 
many letters you had not received answers. 
Even in Scotland, where they had enume- 
rators, Mr. Hall Maxwell said there were 
many persons they could not find, and even 
when all were agreed there were some there 
from whom they could obtain no informa- 
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tion. Well, then, what was to be done) 


with the defaulters? Acting under the 
authority of an Act of Parliament, the 
central authority would feel it its duty to 
put in force the powers which it possessed. 
According to the Bill those powers were to 
be exercised through the relieving officers. 
But they could not obtain the services of 


the relieving officers without the consent of | 


the poor-law guardians, and he very much 
doubted whether they would consent to 
those officers’ time being employed in this 
duty. Supposing, however, the person, 
whoever he was, proceeded to discharge 
his duty under this Bill. The hon. Gen- 
tleman seemed to suppose he could make 
the Returns required by craning over a 
hedge, and thus counting the number of 
acres under cultivation by each farmer 
without going into his fields. He (Mr. 
Henley) did not, however, believe that Re- 
turns with any approach to aecuracy could 
be thus obtained. It was said, however, 
that he might go on the land after notice 
duly given. Now, the agricultural class, 
if treated civilly and with courtesy, were 
the most kind and easily managed people in 
tle world ; they would do almost anything 
Mr. Henley 


{COMMONS} 
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you asked. But if they were not, if you 
sought to do anything which was distaste. 
ful to them, they had got, and were in the 
habit of acting up to, a very expressive 
phrase, ‘* You do not know how awkward 
we can be if we like it.” And he thought 
it very likely that, if an official went on 
any land without leave, some young occu- 
piers of the land would take him by the 
scruff of the neck and turn him off. It 
would then become a case of assault, and 
would be brought before the magistrates, 
Let the House, then, see what protection 
this Bill proposes to give the persons en- 
gaged in collecting these Returns. They 
are to be allowed to go on land ‘‘if the 
occupier do not duly make a Return,”’ but 
how could that be proved ? The prosecutor 
in a case of assault could only prove that 
such a Return had not been received in 
London ; he could not prove that it had 
not been sent. If a man were brought up 
for assault, the first question the p-osecu- 
tor would be asked would be, ** How do 
you know that the defendant has not duly 
made out the Return required from him { 
No doubt it might be proved that the no- 
tice to make the Return had been duly 
posted in London; but he (Mr. Henley) 
did not exactly see how it could be proved 
that the Return had not been made. How- 
ever, to return to the point with which 
he had commenced. It would take two 
months to get the Returns of the rates, 
and two more months, at least, to send 
out the notices and to get the answers 
of the parties to whom Returns were sent 
—that is four months, which, supposing 
that the original requisition for the Re- 
turn of rates was not made until after 
Lady-day, carried you to the month of 
August. This was the very beginning of 
the operation of the Bill; but it was also 
the time by which, if the Returns were 


| 





not furnished, and the information deduced 
| from them published, the Bill would be use- 
\less. Well, butif you did not also get in the 
| Returns of the defaulters who did not an- 
'swer the notices sent from London, and 
which might be from 10 to 30 per cent 
upon the whole number of occupiers, the 
whole of the Returns would be thrown 
away. The collection of the Irish agri- 
cultural statistics had been referred to, 
and the right hon. Gentleman seemed 
to think that when the county police 
were established throughout England they 
might serve the same purpose in the 
collection of these returns that the county 
constabulary did in Ireland. But it must 
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not be forgotten that the Irish constabulary 
were under a central Government control 
and pay, while the English police were 
a local body, organized with respect to 
counties, paid by counties, and under 
the control of the county magistracy. That 
made a very material difference between 
the two forces. Well, but passing that by, 
it appeared that with all this machinery 
in the hands of Government iu Ireland, 
no less than 4000 enumerators were em- 
ployed in collecting these statisties, and 
that although this staff commenced their 
labours in June, the returns were not 
published until the latter end of Sep- 
tember. 
sible by this Bill that we could obtain such 


information as was within our reach in | 


England, faulty and inaccurate as it 
would be, within the time which would 
serve the objects which those who pro- 
moted this Bill wished to obtain? He 
had been asked whether he could give any 
probable estimate of the expense which 
would be entailed by this Bill. He con- 
fessed that he was wholly unable to do so. 
To put all other considerations out of view, 
the sketch which he had given of the 
working of the Bill must show that it must 
be wholly impossible to do so. Of course 
they could estimate the expense of sending 
out a number of letters and receiving the 
answers ; but that would not meet the 
ease. For not only was it uncertain what 
number of enumerators would have to be 
employed until it was seen what per centage 
of defaulters there would be amongst those 
from whom answers to the returns were 
required ; but it was quite uncertain what 
number of actions or legal proceedings 
might arise out of the disputes with respect 
to the proceedings of those enumerators, 
and as to what they were justified in doing 
under the Act. Besides that, there was a 
vague power given by the Bill to the Board 
of Trade to employ such inspectors as they 
might deem fit for overseeing the proceed- 
ings of the enumerators in the preparation 
of these returns. Of course, if the Bill 
passed, that Department would call on 
Parliament to provide funds for the pay- 
ment of a large aud competent staff, the 
number of which, however, could not at 
present be foreseen. Looking at all these 
circumstances, he hoped that the hon. Gen- 
tleman who had introduced this Bill would 
take the advice of the right hon. Gentle- 
man opposite (Mr. Cardwell), who from his 
acquaintance with the subject was well 
qualified to give it, and withdraw the mea- 


{Apri 28, 1858} 





Was it not, therefore, impos- | 
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sure. He hoped that he would not damage 
the cause he had so much at heart, by at- 
tempting to pass a Bill that would not work. 
It was clear that the information that was 
wanted could not be obtained accurately, 
and in sufficient time to be useful for the 
purpose for which it was wanted. If that 
information was to be obtained at the time 
at which it would be useful, it must be done 
through the employment of a considerable 
number of enumerators, and they must 
have considerable powers. Half-and-half 
measures would only throw money away. 
What would be obtained by the Bill then 
before them would only be returns which 
would be inaccurate, insufficient in amount, 
too late in time, and without any value, 
and he believed that in the present temper 
of the parties most concerned—the tenant 
farmers—to attempt any compulsory mea- 
sure would produce an amount of con- 
tention so much greater than the value 
of any returns which could be obtained, 
that it would be utterly unwise in 
any Government to attempt to carry 
out such a measure. As reference had 
been made to the corn returns, he 
might say that his attention had been 
drawn to the subject, and that he quite 
agreed that if they were not needed for the 
purposes of the tithe commutation, they 
might be allowed to drop. For that pur- 
pose, however, something of the kind was 
necessary, and up to the present time, al- 
though a good deal of correspondence had 
passed between the various officers interest- 
ed in the subject, no substitute for the pre- 
sent returns, regarded witb a view to the 
tithe commutation, had been agreed upon. 
To return, however, to the Bill before the 
louse. He had, he thought, shown that 
by the machinery proposed, the returns re- 
quired could not be obtained in time to 
serve the practical object proposed to be 
obtained. As to the purely statistical ob- 
ject—to show the progress of the country 
and the state of cultivation—he thought 
that it would be sufficient if a return of the 
ijand under cultivation were made once in 
ten years, through the instrumentality of 
the machinery employed for the collection 
of the census. Tle did not believe that 
even those who objected to make a return 
annually would refuse to do so once in ten 
years. There would be a considerable 


outery if we asked the ladies to furnish a 
return of their ages every year; but we 
got it without difficulty once in ten years, 
He believed it would be the same with re- 
ference to returns of the land under culti- 
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vation. He would conclude by again ex- 
pressing a hope that the Bill would be 
withdrawn. 

Mr. MILES said, that having been ex- 
amined on this question before the Lords’ 
Committee, he was anxious to state why 
he differed from the hon. Gentleman who 
had moved the Amendment. Ever since 
1847, when the question was first broach- 
ed, a feeling had existed that it would be 
advisable to have annual statistical returns 
on the subject of agriculture, provided they 
could be obtained without atfecting the in- 
terest of the farmers. He was astonished 
that a Bill, the only object of which was 
to ascertain the amount of acreage under 
crop, should have met with so much oppo- 
sition. Ile knew, and could prove, that 
the agriculturists in his county had not 
the slightest objection to furnishing these 
returns as to acreage, provided there 
were none asked for as to their pro- 
duce and stock. The whole question turn- 
ed upon the point, whether the results 
would justify the expense. It appeared 
to him that such returns would be bene- 
ficial to the farmer, corn-dealer, and at the 
same time to the agricultural labourer. 
The farmers knew that they could not 
hope for a continuance of the high prices 
of the last two or three years; but what 
the agriculturist wanted was steady, and at 
the same time remunerative prices. Hon, 
Gentlemen might laugh, but it was a fact 
that, owing to the great improvements in 
agriculture, prices which formerly would not 
have been considered remunerative were so 
now. He was glad that it was so, and that 
the agriculturists had put their shoulders 
to the wheel and were now able to com- 
pete with the foreigner. Were they afraid 
then of statistics ? Besides of late years the 
restrictions in leases which formerly existed 
had not been enforced, and the farmer 
was left more at liberty to use his land as 
he pleased. It was notorious that this 
country did not grow wheat sufficient for 
its consumption, and if this Bill came into 
operation the farmers could adopt their 
cultivation to the wants of the country. He 
had stated in evidence before the Lords’ 
Committee, and he now repeated it, that 
if they attempted to get returns of the 
quantity of produce they would fail. Some 
of the clauses in the Bill he objected to, 
but to the principle, as stated in the 
preamble, namely, that it was expedient 
that provision should be made for ascer- 
taining yearly the extent of land under 
each kind of crop in England and Wales—- 


Mr. Henley 


Agvicuitural 


{COMMONS} 





Statistics Bill. 1916 


he gave his consent, and should vote in 
favour of it. He would recommend the 
hon. Member for Dartmouth, if he should 
be successful in getting the principle of the 
Bill affirmed on a division, to leave the 
carrying out of the details of the measure 
to the Government. 

Mr. STANHOPE said, he represented 
a large agricultural interest which was 
opposed to this Bill, and as such he would 
beg to ask the supporters of this measure 
what information they really wished to ob- 
tain? Did they wish to obtain returns of 
the average under cultivation, or the quan- 
tity of corn grown per acre? It would be 
impossible for a farmer to return what 
quantity of corn he had per acre, and if 
he only returned the amount of acreage, a 
very small measure of information would 
be obtained. If returns had been made 
last year, for example, whaiever reliance 
might have been placed upon the number 
of acres of wheat would have led the House 
to a wrong conclusion, because the result 
of the harvest was so different from what 
had been anticipated from the acreage, 
Moreover the hon. Member who introduced 
the Bill had given no data towards forming 
an estimate of the probable expenses of his 
scheme, and he (Mr. Stanhope) thought 
they were about to ask for an amount of 
information which would cost more to get 
it than it was actually worth. It was very 
desirable that the good feeling which at 
present existed between the agricultural 
population and the other classes of the 
community should not be disturbed, and 
that Parliament should not force down the 
throats of the farmers a measure of a com- 
pulsory character which would be of little 
or no use to the community. 

Sin JOHN SHELLEY said, he thought 
that agriculturists as a body were not op- 
posed to agricultural statistics, but they 
required two things—first, that the Re- 
turns should not be made compulsory; and, 
secondly, that it should be shown that the 
Returns would be of some use. Now, 
although he could see that there was some 
advantage to be derived from these Returns 
by the shipowner and the corn-buyer, yet 
the ground upon which he objected to this 
Bill was, that it was utterly impracticaole. 
With regard to the Highland Society of 
Scotland great success had been obtained, 
and he really believed if the Royal Agri- 
cultural Society were to ask for returns of 
acreage they would get them. The Royal 
Agricultural Society of England were for- 
bidden by their charter to interfere with 
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any matters before Parliament ; but, as that 
society had the confidence of the tenant- 
farmers, if this matter were dropped in 
Parliament, it might be taken up by the 
Royal Agricultural Society and success- 
fully carried out by them. As for the 
annual yield, it was well known that the 
changes which took place often a week or 
a fortnight before harvest made such dif- 
ferences, that the best computations would 
be utterly illusory. Ile hoped the hon. 
Gentleman would withdraw the Bill; but, 
if not, he should feel it his duty to oppose it. 

Mr. WHITESIDE said, he thought 
that the hon. Member (Mr. Miles) had 
propounded a somewhat alarming doctrine 
in legislation, when he said that the House 
might sanetion the first two lines of the 
Bill and take the chance of what might 
become of the rest. He believed that the 
right hon. Gentleman (Sir G. C. Lewis) was 
accurate in his interpretation of the fifth 
clause, when he said that a farmer might 
be indicted for not complying with its pro- 
visions, although no specific penalty was 
attached to non-compliance. It was true, 
as had been stated by the right hon. Mem- 
ber (Mr. Cardwell), that agricultural statis- 
ties were col.ected in Ireland, but there 
were 4,000 local enumerators there, who, 
having very little to do, employed them- 
selves in something useful. It did not, 
however, follow, that any measure could 
be carried into effect under a different sys- 
tem. The excellence of every measure 
depended upon its details, and this would 
be a useful measure only so far as it gave 
useful information. 

Mr. BALL begged the House to permit 
him to make a few observations, because 
ifit were known that he had not spoken, it 
would be thought that he had not done his 
duty. The table would have been covered 
with petitions against the Bill, only the 
farmers had petitioned against a similar 
Bill, and they did not think it necessary to 
petition again. He looked upon the Bill 
of the hon. Gentleman as a great improve- 
ment upon the Bill that was then thrown 
out. Several clauses were omitted, parti- 
cularly those requiring retarns of stock 
and produce. The farmers would not con- 
sent to a compulsory measure, and, on the 
other hand, if the Bill did not obtain the 
acreable produce, it would be of no use. 
The right hon. Gentleman the President of 
the Board of Trade had torn the Bill to 
tatters, and he advised the hon. Member 
for Dartmouth to collect the fragments and 
take them out of the Ilouse. Seeing the 
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fate of the Bill which came down from the 
other House, he trusted that the Govern- 
ment would have nothing to do with such 
a measure. 

Mr. CAIRD said, he was quite unaware 
that the fifth clause was compulsory until 
it had been pointed out by the right hon. 
Gentleman (Sir G. C. Lewis), and it would 
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| be his business, in Committee, to remove 


this unintentional oversight. The discus- 
sion had shown that the principle of the 
Bill was generally approved of, and there- 
fore he would accept the advice of the hon. 
Member for Somersetshire (Mr. Miles), 
whose opinion on agricultural matters was 
entitled to so much weight in that House 
and in the country. He would go to a 
division, and, if the House should affirm 
the principle of the Bill, he would leave it 
to the Government to devise the means 
necessary to carry it into effect. The 
acreage of every field in the kingdom 
could be found upon the tithe-map, and, 
with regard to the objection taken by the 
President of the Board of Trade, the send- 
ing of a letter by the post was held under 
the Registration of Voters Act to be a 
good service. 

Mr. WILSON said, he wished to re- 
move a misunderstanding which might 
arise from what had been stated with 
regard to Mr. Hall Maxwell by the hon. 
Member for Dorsetshire (Mr. Ker Seymer). 
The hon. Member had said, that Mr. [all 
Maxwell was supposed to be a public debtor 
or defaulter. To those acquainted with 
that gentleman, it was hardly necessary 
for him to say that no such charge could 
justly be brought against him. The only 
question between the Treasury and Mr. 
Maxwell was, whether his accounts should 
go, like other accounts, through the Audit 
Office. 

Mr. KER SEYMER said, the whole 
tenor of his remarks went to show that 
Mr. Hall Maxwell had been hardly used. 
It was never his intention to make any ac- 
cusation against that gentleman of the 
kind referred to. 

Lorp ELCHO said, he held a letter in 
his hand explaining the circumstances that 
led to Mr. Hall Maxwell’s resignation, and 
to the cessation of the collection of statistics 
by the Highland Society. The question 
turned not upon the production of vouchers, 
but upon Mr. Maxwell's authority as to the 
employment of clerks. The collection of 
agricultural statistics was undertaken as a 
voluntary act by the Highland Society. 
If it had not been for the influence of Mr. 
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Hall Maxwell among the farmers, these 
statistics would not have been collected. 
The Audit Office tried to impose the same 
conditions upon Mr. Maxwell, who only re- 
ceived a slight honorarium for his services, 
as were attached to public servants in the 
receipt of a salary. The Board of Trade 
thought that there ought to be a departure 
from the strict rule in this case ; but when 
the Treasury declined to sanction any such 
departure, then, and then only, Mr. Hall 
Maxwell declined to proceed any further. 

Question put, ‘‘That the word ‘ now,’ 
stand part of the Question.” 

The House divided :—Ayes 135 ; Noes 
241: Majority 106. 

Words added: — Main Question, as 
amended, put, and agreed to. 

Bill put off for Six Months. 


JOINT-STOCK BANKING COMPANIES. 
SECOND READING DEFERRED. 


Order for Second Reading read. 

Motion made and Question proposed, 
‘That the Bill be now read a second 
time.” 

Mr. HEADLAM said, he knew it would 
not be convenient to enter upon a discus- 
sion of this Bill within half an hour of the 
adjournment of the House. Still he thought 
he had some ground on which to make an 
appeal to the indulgence of the House. 
The Bill stood first on the Notice Paper on 
a Wednesday before the Easter holidays, 
but he postponed it then at the request of 
the Government, who wished to examine 
its provisions. Since then he had had no 
opportunity of bringing the measure for- 
ward till now. What he proposed, there- 
fore, was this—to allow the Bill to be read 
a second time pro forméd, on the clear un- 
derstanding that the discussion on the 
merits should be taken on going into Com- 
mittee, which he proposed to fix for the 
13th of May. 

Sm JAMES DUKE said, he should 
move that the House do now adjourn. 
This was one of the most important Bills 
which had ever been brought before the 
House of Commons, and he certainly could 
not allow the second reading to be taken 
sub silentio. 

Motion made, and Question proposed, 
“ That this House do now adjourn.” 

Tae CHANCELLOR or toe EXCHE- 
QUER said, he must beg to remind the 
hon. and learned Member that he intended 
to-morrow to move, that Orders of the day 
have precedence of nutices of Motion on 
Thursdays on and after the 13th of May, 
Lord Elcho 
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and this would give the hon. and learned 
Gentleman an opportunity of bringing on 
the second reading of his Bill. 

Mr. HEADLAM said, that if there was 
any objection to his Motion he would with. 
draw it. 

Mr. WALPOLE suggested, that the 
hon. and learned Gentleman should fix the 
second reading for the 20th of May, and 
not the 13th of May, as it was probable 
that that evening would be occupied by the 
discussion on church rates. 

Motion, by leave, withdrawn. 

Original Question, by leave, withdrawn, 

Second Reading deferred till Z'hursday, 
13th May. 


ROADS, &e. (SCOTLAND) BILL. 
SECOND READING DEFERRED. 


Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Lorp ELCHO said, this Bill was much 
in the same position as the last; it was im- 
possible to discuss it to-day, and on refer. 
ence to the Order-book he found that the 
first day on which there was any certainty 
of his being able to bring it on was the 
23rd of June. This would, of course, 
throw the Bill over for the Session, and, 
as he intended to refer it to a Select Com- 
mittee, he hoped the House would allow 
him to take the second reading now on the 
understanding that no one was committed 
thereby to the principle. 

Mr. BLACKBURN said, the Scotch 
Members had not had an opportunity of 
considering this Bill, as copies were only 
delivered last Saturday. He suggested its 
postponement until an early day after the 
13th of May. 

Motion made, and Question proposed, 
“That this House do now adjourn.” 

Mr. COWAN remarked, that he thought 
the noble Lord’s Bill extremely reason- 
able. 

Sir MICHAEL SHAW STEWART 
said, he thought it was not quite respect- 
ful to the interests concerned in this Bill 
that so long a time should have been taken 
to print it, and so short a time proposed for 
its consideration. 

Mr. E. ELLICE (St. Andrews) observed, 
that although he objected to the principle 
of the Bill, he saw no valid reason against 
its being read a second time under the eir- 
cumstances. 

Mr. BUCHANAN said, he should ad- 
vocate the second reading of the Bill. 
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Mr. STEUART objected strongly to 
the Bill being persevered with. 
Lorp ELCHO said, he would consent to 
withdraw the Bill for one week. 
Motion, by leave, withdrawn. 
Original Question, by leave, withdrawn. 
Second Reading deferred till Wednes- 
day next. 
House adjourned at Ten minutes 
before Six o'clock. 


er 


IOUSE OF LORDS, 
Thursday, April 29, 1858. 


Mixutes.] Pesric Birts.—1* Customs Duties 
(No. 2) ; Barrel Organ Suppression. 
2* Exchequer Bills (£20,911,500). 


INDJA.—KINGDOM OF OUDE., 
PETITION, 

Tne Earn or ALBEMARLE said, 
that he had been intrusted with a Petition 
which rendered it absolutely incumbent on 
him to make a very few remarks. The 
Petition came from 12,000 of the Inhabi- 
tants of Manchester and Salford, and con- 
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these annexations. During the last Session 
of Parliament it was intimated to him on 
their part that they would desire that 
there should be some expression on the 
part of that House. discountenancing that 
policy; and accordingly he entered a notice 
on their Lordships’ business paper for 
that purpose ; but it was suggested to him 
that any expression of the opinion on the 
part of the House at that period of the 
mutiny might be construed into fear. He 
consequently abstained from bringing the 
subject under the notice of the House 
further than by placing a memorandum on 
the notice paper. But it appeared that 
the proper time had now arrived for assur- 
ing the Native Princes who had preserved 
their fidelity that their rights would be 
respected. This would teach them that 
they had a prospect of better government 
from a responsible Minister of the Crown 
than from an irresponsible Minister inex- 
tricably mixed up with the East India 
Company. When the measure for creating 
a responsible Minister would come before 
their Lordships he did not pretend to say. 
Ile had scen that four different measures 
professing this object had been produced in 


tained a request—probably the first of the | the other House, and he believed that none 


kind ever made to Parliament—for the! of them would effect that end. 


restoration of the Royal Family of Oude 
to the throne of their ancestors. Consider- 
ing that British subjects had an unques- 
tionable right to express their opinions to 
Parliament on any subject, provided their 
petition was couched in respectful language, 
he at onee consented to present it; but 
he now stated, what he had before stated 
to the petitioners themselves, that it was 
not in his power to support the prayer. 
The annexation of Oude was a fait accom- 
pli, and restoration could not be made 
without shaking the British rule in India 
to the centre. Hence it became impossi- 
ble. But at the same time he would 
guard himself from being supposed even 
for one moment to sanction the policy 
which led to the deposition of the King 
of Oude. No language could be too 
strong to express the abhorrence which 
he felt at the wholesale system of the an- 
nexation, or, more properly speaking, of 
the confiscation of the dominions of the 
Native Princes of India—that system 
which commenced particularly in 1848, 
and of which the deposition of this very 
monarch was the crowning act of folly and 
injustice. Considerable apprehensions were 
felt by those Native Princes who continued 
true to their allegiance in consequence of 
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He there- 
fore proposed to resume the intention of 
which he gave notice in last Session, and 
on Monday, May 10, to move that 

“ It is the opinion of this House that the prin- 
ciple of annexing Native States in India for sup- 
posed default of ‘heirs natural,’ or under pretext 
of misgovernment on the part of Native Princes, 
is a flagrant violation of international law, op- 
posed to the feelings of the people of India, de- 
rogatory to the Christian character, and danger- 
ous to the stability of British rule; that this 
House, therefore, pledges itself henceforward to 
abandon such policy.” 

Eart GRANVILLE wished to ask the 
noble Earl at the head of the India Board 
a question respecting the despatch that had 
lately been sent through the Secret Com- 
mittee to the Governor General of India 
respecting the treatment of the mutinecrs 
in India. With the principles comprised 
in that despatch he found no fault, though 
he apprehended there was a time not long 
gone by when the noble Earl was not dis- 
posed to be so lenient towards the insur- 
gents. But it was satisfactory to find 
that the conduct which Lord Canning had 
all along pursued now met the noble Ear!l’s 
approbation. But the point to which he 
wished to draw attention was this. The 
despatch had been sent through the Secret 
Committee. He apprehended this was a 
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somewhat unusual, if not illegal course, as 
there was nothing in the despatch which 
required secrecy, nor did it relate to peace 
or war, or any of those matters for which 
the transmission of a despatch through the 
Secret Committee was provided. What 
he wished, therefore, to ask the noble Earl 
was, whether he considered the trans- 
mission of that despatch through the 
Secret Committee was legal, or whether 
he considered it an illegal step to be justi- 
fied by some peculiar circumstances. 

Tue Eart or ELLENBOROUGH said, 
he had no doubt whatever that the des- 
patch was transmitted in a perfectly legal 
manner, and that all the prescribed forms 
had been strictly observed. The despatch 
did require secrecy, for it referred to a 
matter which he thought at the time he 
wrote it had occurred, but of which he 
could not be sure ; and nothing could have 
been more injurious than the publication 
of that despatch if the matter to which it 
referred—the capture of Lucknow—had 
not taken place ;—for he was sure their 
Lordships would see that it was highly 
desirable to pursue a line of policy after 
the capture which might be very inex- 
pedient before that event. And although 
news had been received of the fall of the 
town, yet he was not sure that that des- 
patch even now would have been published 
had not a question been asked regarding it 
in the House of Commons; so that it was 
thought better to give it. He did not 
know on what ground the noble Ear! in- 
ferred that he was at one time averse to a 
system of leniency; he was sure that he 
had once at least, if not twice, advocated 
such a course last Session. 

Petition to lie on the table. 


Divorce Act 


DIVORCE ACT (IRELAND)—QUESTION. 

Lorp LYNDHURST wished to ask his 
noble and learned Friend on the woolsack, 
whether he was now in a condition to in- 
form the House as to the probability of the 
Divoree Act being this year extended to 
Ireland. 

Toe LORD CHANCELLOR said, it 
was not the intention of the Government 
to introduce any Bill upon that subject in 
the present Session. If there were no 
other reason for coming to that determina- 
tion he thought the compensation to the 
proctors was sufficient to deter them. It 
appeared that the compensation claimed 
by the English proctors amounted to 
£210,000, and if the measure were ex- 
tended to Ireland, compensation to the 
Earl Granville 
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proctors there must also be given, which, 
though not to the same amount, would still 
be a considerable sum. 

Tae Eart or WICKLOW was surprised 
to hear this declaration on the part of the 
noble and learned Lord, cousidering the 
great importance of the subject. Last 
year he called the attention of the then 
Lord Chancellor to the subject who as. 
sured him— 

Tue LORD CHANCELLOR rose to 
order. The noble Earl was not jn order, 
A question had been put, he had given thé 
answer, and there was now no question be- 
fore the House. 

Tue Eart or WICKLOW again at- 
tempted to address the House. 

Tue Marquess or CLANRICARDE 
said he rose to order. He would move that 
the House do adjourn, in order to afford 
his noble Friend an opportunity to proceed, 
He had sat in that House a great number 
of years, and he had never heard such an 
objection taken before. He apprehended 
that his noble Friend did not mean to 
argue the question, but surely he had a 
right to express his opinion. 

Moved, That the House do now adjourn. 

Tue Eant or WICKLOW said, if the 
noble and learned Lord had sat in that 
House for five or six months he would not 
have thought of rising to order on such an 
occasion. He did not wish to occupy their 
Lordships’ time, but he was going on to 
say that when in the course of the last 
Session he pointed out to the noble and 
learned Lord who then occupied the wool- 
sack the inconvenience of having one law 
for England and another for Ireland, the 
noble and learned Lord fully admitted the 
inconvenience, and promised to introduce a 
Bill to assimilate the law on this subject. 

Lorpv CAMPBELL said, that justice 
had not been done to Ireland in being 
excluded from the Divorce Bill, Her Ma 
jesty’s subjects in Ireland would be greatly 
aggrieved unless steps were taken to assimi- 
late the laws between the two countries. 
He was astonished at the answer that was 
given by his noble and learned Friend. 
He could understand that it might not be 
convenient to proceed this Session ; but he 
trusted the subject would not be lost sight 
of—because, what was to become of Irish- 
men if this law were not extended to that 
country? Were they still to be con- 
demned to come to this House and have 
their marriages dissolved by Act of Parlia- 
ment. No change was required in Scot- 
land, because there the tribunals had tho 
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power of dissolving marriages; but in 
Ireland no such power existed. 

Lorp CRANWORTH said, he saw no 
reason why the extension of the Divorce 
Act to Ireland should be mixed up with 
the question of compensation to the proc- 
tors, because the proctors would not be at 
all affected by such a measure. Ile could 
only say, and with all sincerity, that it was 
the intention of Her Majesty’s late Go- 
vernment to introduce a bill for Ireland, 
though he guarded himself by saying that 
it might not be in exactly the same form. 
When they left office they had not made 
up their mind as to the precise form in 
which they should introduce the Bill; and 
at the beginning of the present Session he 
was in communication with his right hon. 
Friend the Attorney General for Ircland, 
when the alteration of the Government oc- 
curred, and nothing more tovk place on the 
eubject. 

Motion (by leave of the House) with- 
drawn, 


BARREL ORGAN SUPPRESSION BILL. 
SECOND READING, NEGATIVED, 

Order of the Day for the Second Read- 
ing read. 

Tue Marquess or WESTMEATH, in 
moving the second reading of this Bill, 
said that, in respect to the nuisance of 
street music, a reconsideration of the 
Police Act was not only desirable but ab- 
solutely necessary. The persons who an- 
noyed the inhabitants of London were, as 
their Lordships were aware, chiefly fo- 
reigners, and were brought over here by 
persons who made a profit of their earn- 
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could not keep on blowing a wind instru- 
ment for ever; but a barrel organ never 
tired; it was a nuisance which never 
ceased, and was an object of universal 
detestation ; and it was the object of his 
Bill to suppress it. But for his own part, 
he looked upon the streets as the place for 
traffic and not for tunes ; still he would 
have no objection to expunge any portion of 
his Bill which seemed objectionable. He felt 
perfectly confident that if a Committee of 
their Lordships’ House were appointed on 
the subject the police would fully bear out 
all that he had said upon this and a former 
occasion as to the inadequacy of the Police 
Act to deal with these nuisances ; and as 
he would not strictly adhere to the precise 
terms of his Bill, but willingly adopt such 
Amendments as their Lordships thought 
necessary, he trusted they would consent 
to the second reading of the Bill. 

Moved, That the Bill be now read 2° 

Tue Eart or WILTON was understood 
to say that the nuisances the noble Mar- 
quess complained of were not, he thought, 
greater than the exhibition of Punch. He, 
for his own part, thought that the noise of 
a barrel organ was somewhat a relief to 
the usual monotonous sounds heard in our 
streets. Ile would oppose the second 
reading. 

Loxrp LYNDIIURST said, that when 
he came down to the Louse his noble 
Friend asked him if he would support the 
second reading of this Bill, and he con- 
sented to do so, on condition that it should 
be entirely new modelled and altered in 
Committee. Ilis noble Friend in every- 
thing he undertook was over zealous; on 
almost every occasion he exhibited too 








ings, allowing them only a bare subsistence. | much warmth. In endeavouring to get 
Ile admitted that hospitality was due to| rid of this nuisance, would not this Bill, 
foreigners, but he denied that the peace |if carried, produce another of a much 
and tranquillity of the metropolis were to) graver character? Ilis noble Friend pos- 
be sacrificed to their convenience and pro- | sibly was not aware that as his Bill was to 
fit. Now, the defective condition of the | be coextensive with the Police Act, and 
Police Act with regard to this class of | the Police Act operated in a radius of 
persons was admitted on all sides, and the | fifteen miles from Charing Cross, it would 
annoyance they occasioned, particularly in | affect a district thirty miles in diameter. 
cases of sickness, was perfectly intolerable. | So that if any person played a single tune 
Only the other day a case came to his| or a single note upon a flute in a public 
knowledge, in which a respectable person | road at a distance of ten or fiften miles 
in Belgravia was under the necessity, dur-| from Loudon, he would be an idle and 
ing his wife's illness, of paying men to act | disorderly person, and was to be imme- 
as patrols on all sides in order to prevent diately dragged before a magistrate, and 
the approach of those nuisances. Several | committed to prison for a month with hard 
persons had objected to his Bill on the | labour. That was the main provision of his 
ground that it would deny the public the | noble Friend’s Bill. Was it possible that 
gratification of listening to the German | such a measure could pass their Lordships’ 
bands. That was a mistake. A man| House? They might read it a second time, 
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but they must entirely alter it and new- 
model it in Committee. He had a very 
musical friend who lived in one of those 
holes called chambers in Old Square, Lin- 
coln’s Inn. This gentleman worked hard 
night and morning at the study of his 
profession, and he could conceive his look- 
ing out of the window early some May 
morning, seeing the sun shining upon the 
chimney pots — for it never shone upon 
anything else there—and being tempted to 
take a walk into the country. He might 
put his flute in his pocket, and walk off 
perhaps to Hampstead Heath, perhaps to 
Hornsey Lane, or perhaps to Richmond 
Hill. Te might sit down and begin to 
‘blow upon his flute— which he did most 
beautifully. People would be attracted 
round him in considerable numbers ; but 
after he had played for a quarter of an 
hour or twenty minutes a man in a blue 
coat, having a letter A and a number 
marked on the collar, would come up, and, 
presenting a piece of parchment or paper, 
say, ‘Read this!” ‘ What does it mean?” 
‘Oh! the magistrate is sitting at the 
King’s Arms, and requires your atten- 
danee.”’ ‘‘Myattendance! For what?’ 
«Why, Sir, you are an idle and disorderly 
person ; you are idle yourself and make 
other people idle by attracting them by 
your beautiful playing on the flute ?” 
“What does this mean ?”’ “It’s under the 
Westmeath Bill.”’ ‘* The Westmeath Bill : 
why, that must be an Irish Act.” ‘* No! 
Lord Westmeath’s Bill. You must come 
before the magistrate. Ile is sitting to 
hear the case, and will commit you as an 
idle and disorderly person, and sentence 
you to one month’s imprisonment with 
hard labour.”” This was a curious Bill. 
He did not know whether his noble Friend, 
who was one of the most straightforward 
persons he knew, objected to the perfor- 
mance of bands in the Parks on Sundays. 
[The Marquess of Westmeata made an 
observation.] His noble Friend said he 
did not interfere with that ; ler Majesty’s 
bands were excepted from the Bill. That 
was true; but, while the Queen’s bands 
played in Kensington Gardens, what hap- 
pened in Victoria and Regent’s Park ?”’ 
By a side wind bis noble Friend would 
put an end to what he considered a 
most excellent and laudable establish- 
ment —the performance of bands in the 
parks on Sundays. Further, there were 
many companies in the City of London 
which had private bands and made pro- 
cessions with them; but this Bill would 


Lord Lyndhurst 


Barrel Organ 


{LORDS} 











1928 


put an end to all such proceedings. On 
the 9th of November a great ceremony was 
performed, all the city companies went in 
procession with the Lord Mayor, accom- 
panied by bands of music. Under this Bill 
all persons who played in those bands 
would be liable to be imprisoned for a 
month, with hard labour. What sense 
was there in that? At present there were 
in London many German bands of great 
merit which played in the streets sur- 
rounded by crowds of people, who were 
attracted by the beauty of their music. 
Did his noble Friend mean to say that all 
the persons who were attracted by their 
music were idle and disorderly persons or 
that if all the inhabitants of a street wished 
that one of these bands should play in it 
they should not have the music which they 
desired? Was he not right in saying that 
his noble Friend, in trying to abolish one 
nuisance, was creating a much more abo- 
minable one of another kind? A noble 
Friend of his (the Earl of Wilton) had al- 
luded to Punch. Ife recollected that when 
some time ago this subject of street nui- 
sances was discussed in the other House 
of Parliament Punch was by universal 
acclamation excepted ; but his Pan-pipes 
would bring him within his noble Friend’s 
Bill, and he would be at once sentenced to 
a month’s imprisonment, with hard labour. 
There were some mews behind his house, 
and he had noticed that about the dinner 
hour of the inhabitants the street music 
was regularly detained in the neighbour- 
hood of the small tenements therein. He 
had no doubt that the players were paid, 
and if they were it conld only be because 
their performances were agreeable to the 
humble proprictors of homes in that dis- 
trict, and he had as little doubt that it 
exercised a softening influence on their 
manners. He recollected very many years 
ago, when he was studying in chambers, 
having a neighbour who was learning to 
scrape on the violin. He was at first dis- 
posed to complain of his neighbour’s inno- 
cent pastime as an annoyance; but on a 
little reflection he said to himself, ‘‘ Is it 
wise in me to object ?’’ Let me see whe- 
ther I cannot stand it without distraction. 
If I can, what an admirable discipline it 
will be to me in pursuing my mathematical 
studies. After a time he ecased to hear 
this ** nuisance” as it was called—it made 
no impression on him. Again, he knew a 
story of a woman who took a house near 
to a blacksmith’s forge. On the day of 
taking possession she heard the black- 
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smith’s hammer for the first time, and | 


thought it a nuisance. She went to the 
landlord and sought to get rid of her en- 
gagement. ‘* Oh, no, Ma’am,’’ said the 
man, ‘*I can’t let you off; try it for a 
week.” A week elapsed, and by that 
time she ceased to hear the noise — it 
made no impression on her; and for ten 
years afterwards she lived in the same 
house, without suffering any inconvenience 
from the clang of the blacksmith’s hammer 
or the sound of his bellows. Ile repeated, 
that it was impossible for their Lordships 
to pass this Bill in its present shape, but 
he would support it if his noble Friend 
would consent to remodel it completely. 

Earn GRANVILLE entirely agreed 
with every word that had fallen from the 
noble and learned Lord. Only a very small 
proportion of the community were gifted 
with such exquisite ears that they could 
endure nove but the most refined and 
costly music ; and. he could not see why, 
for the sake, perhaps, of some rich and 
highly-sensitive connoisseur, a whole neigh- 
bourhood of poor people should be debarred 
of the innocent pleasure of listening to a 
barrel-organ. The allusion to foreigners 
in the preamble of the Bill seemed to pan- 
der to an unworthy prejudice ; and for his 
own part he infinitely preferred the per- 
formances of a German band to the fa- 
voured musicians alone exempted from the 
operation of the measure — namely, the 
sham base and falsetto singers, who trust- 
ed to the strength of their own lungs for 
their success, instead of having recourse 
to a much milder and more harmless in- 
strument. If any serious annoyance were 
created by itinerant musicians the existing 
police law provided a sufficient remedy for 
it. Moreover, these poor persons would 
not be found to play if people did not sup- 
port them. And was it to be said that 
if the daughter of any noble Lord, or any 
nurserymaid, gave a penny to a poor boy 
to play upon a Jew’s-harp for them, the 
child should be treated as a common vaga- 
bond? Te hoped their Lordships would 
not assent even to the second reading of 
the Bill, 

Tne Eart or WILTON moved, as an 
Amendment, that the Bill be read a second 
time that day six months. 

Amendment moved to leave out (“ now,’’) 
and insert (‘ this Day Six Months.’’) 

Viscoust DUNGANNON supported the 
Amendment. He gave every credit to the 
noble Marquess for his good intentions, but 
his measure was a very harsh aud mistaken 
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one. Many persons liked to hear strect 
bands, and he could not sce why they 
should not be gratified. 

Lorp CAMPBELL said, he was op- 
posed to any “ organic’’ change. 

Toe Eart or DERBY said, he was of 
the same mind. 

Tue Marquess or WESTMEATTI, in 
reply said, he did not pretend to be very 
expert at drawing Bills, and was quite 
willing that the measure should undergo 
modification in Committee. Tis sole ob- 
ject was to amend the existing Police Act, 
the wording of which, he maintained, was 
not sufficient to give the public the protee- 
tion intended by its framers. 

On Question, That (*‘ now 


%? 


stand part 


of the Motion? Resolved in the Negative; 


and Bill to be read 2* on this Day Six 
Months. 


CASE OF THE CAGLIARI. 
QUESTION. 


Tue Eart or AIRLIE, in ealling at- 
tention to the case of the Cagliari, and 
asking some questions relating to the cor- 
respondence concerning it, said that in a 
recent speech of the noble Earl, the Se- 
eretary for Foreign Affairs, there were 
two statements, which he found great 
difficulty in reconciling with the papers 
which had been presented to Parliament. 
One of these statements was an expres- 
sion of opinion on the part of the noble 
Earl; the other referred to a matter of 
fact. Alluding to the capture of the Cag- 
liari, the noble Earl said that, under the 
circumstances it was impossible to take 
any strong measures, even if strong mea- 
sures were advisable ; he then went on to 
say, that the law officers of Her Ma- 
jesty’s Government had declared the con- 
demnation and confiseation of the Cagliari 
to be illegal; and he added that he was 
not aware that any official communication 
of the condemnation of the Cagliari had 
yet been made to the Sardinian Govern- 
ment. Now, in the correspondence which 
had been presented to Parliament on this 
subject, there was a note from the Marquess 
D’Azeglio to his noble Friend who was 
then at the Foreign Office, accompanied 
by the decision of the Neapolitan tribunal. 
That decision decreed the condemnation 
of the vessel and all goods on board as 
contraband of war; such of the goods as 
were not contraband of war.were ordered 
to be restored to the owner; and, as if to 
complete this mockery of justice, it was 
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declared that the unfsriunate owner’s 
claim for compensation was on the pirates 
who had seized his vessel, and were after- 
wards exceuted. Ife hoped some noble 
Lord Jearned in the law would to-night 
favour the House with an opinion as to the 
validity of this decision. For his part he 


thought it was impossible to reconcile it | 


with common justice; but then he re- 


membered that this was a question of law | 


not of justice. In so saying he was raising 
no objection to the constitution of the Nea- 


politan tribunal. He simply wished to state | 
the fact that that which the law officers | 


of the Crown had declared to be illegal had 


taken place; and, on the other hand, that | 


the noble Earl had stated his opinion that 
there was no ground on which this Govern- 
ment could have recourse to strong mea- 
sures against the Government of Naples. 
Now it seemed to him that as the law offi- 
ecrs had unanimously declared the con- 
fiscation and condemnation of the Cagliari 
to be illegal, the Government of Sardinia 
had a perfect right to remonstrate against 
the confiscation and condemnation, and 
that if its remonstrances were not attended 
to, it had a right to enforce them; and 
that Her Majesty’s Government had a 
right to support our ally in her demands. 
Of course he spoke only with regard 
to the question of legality, and not at 
all as to the question of policy. There 
was also an ambiguity in the terms in 
which the opinion of the law officers was 
couched in reference to the condemnation 
of the Cagliari. It did not appear from 
what they said, whether they considered 
that the Cagliavit was not within the 
jurisdiction of the Neapolitan tribunal, or 
whether the decision given by that tribunal 
was wrong, but he (the Karl of Airlie) 
must protest against the monstrous doc- 
trine which had been laid down by a cer- 
tain school of lawyers, that, however 
unjust the condemnation of the vessel 
might be, however corrupt the tribunal, 
however subject to undue influence or the 
power of the Crown, Sardinian subjects 
were bound to abide by the decision of the 
Neapolitan court of law, and had no right 
to apply to their own Government for re- 
dress, and that the Sardinian Government 
had no right to demand that redress. All 
the lawyers in England could not persuade 
him to assent to such a doctrine, nor did 
he think that all the lawyers in England 
would persuade Parliament to assent to it 
either. If the Sardinian subjects had no 
right to appeal to their own Government, 
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what right had the British Government to 
demand compensation for the detention of 
the Engineers—for the two questions could 
not be separated? As regarded the ab- 
stract right of persons to appeal to their 
own Government for redress for wrongs 
inflicted on them by a foreign tribunal the 
principle had been affirmed in both Houses 
lof Parliament. Tle remembered that in 
the year 1850, a Resolution was moved 
in the other Touse of Parliament ap- 
| proving of the foreign policy of the Go. 
vernment of that day. It was contended by 
those who disapproved of Viscount Palmer- 
ston’s policy, that he had overstepped the 
limits of international law by affording to 
| British subjects resident in Greece that 
| protection which they had not been able to 
| obtain from the regular tribunals of the 
country, and that, however unjust were the 
decisions of those tribunals, from their de- 
cision there was no appeal. After a four 
nights’ debate, the Ilouse of Commons re- 
fused to recognise such flimsy legal sophis- 
tries, and declared that the noble Lord was 
justified in obtaining either by negotiation 
or force that justice which the native tri- 
bunals had not granted. He might be told 
that their Lordships had come to an oppo- 
site conclusion upon this point; but he 
held that it was not upon this point at all. 
The noble Earl now at the head of the 
Government did indeed move and carry a 
Resolution, part of which implied ‘‘ that 
British subjects were amenable to the de- 
cisions of the tribunals of the countries in 
which they resided; but in the speech 
with which he prefaced his Resolution he 
distinctly excepted countries which were 
subject to despotic Governments, where 
the tribunals were notoriously and cor- 
ruptly under the influence of the Crown. 
Thus, he might say that one House of 
Parliament by direct Resolution, and the 
other by implication, had affirmed the 
principle that foreigners resident in coun- 
tries where the tribunals were notoriously 
corrupt and under the influence of the 
Crown were entitled to appeal from the 
decisions of those tribunals to their own 
Governments. He had refrained from 
touching upon the legality of the ‘‘ cap- 
ture’ of the Cagliari, for that was a 
question in respect of which a difference of 
opinion existed amongst the highest autho- 
rities in the law. He did not mean to say 
that it was the business of Parliament to 
dictate the policy of Government, although 
he might say that Government had of late 
shown themselves very amenable to dicta- 
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tion ; but when important statements as 
regarded foreign policy were made in either 
House of Parliament they had a right to 
demand explanation. In the other House 
of Parliament, on the 17th of April, the 
Chancellor of the Exchequer made a simi- 
lar statement to that of the noble Earl 
the Secretary for Foreign Affairs, but he 
added that the international part of the 
question was quite distinct from any other 
question raised by the capture, and that 
this country was ‘‘only interested as all 
the great maritime powers were.” He 
(the Earl of Airlie) protested against the 
tendency of such a doctrine as that. He 
should have thought that there existed 
between this country and Sardinia a strong 
bond of natural sympathy, in consequence 
of the similarity of the institutions of the 
two countries ;—he should have thought 
that Sardinia was entitled to some regard 
as the firm and steadfast ally of this coun- 
try. Let him be clearly understood. Not 
for one moment would he have it supposed 
that he wished the Government to allow 
the sympathy and the regard which they 
might feel for Sardinia, so to affect their 
judgment as to influence the decision which 
they might come to on the legality of the 
seizure and condemnation of the Cagliari; 
but if once that seizure or condemnation 
were shown to be illegal, and consequently 
the claim of Sardinia for the restoration of 
the vessel were shown to be just, he did 
say that this country would stand towards 
Sardinia in a position very different from 
that of other maritime powers, many of 
whom had not cultivated such intimate 
relations with Sardinia as ourselves. But 
Sardinia had a still stronger claim upon us 
than any which might arise out of the 
sympathy which we might feel for a coun- 
try enjoying similar institutions with our- 
selves, or out of the regard which we 
might entertain for a faithful ally. It was 
impossible to read the despatch of his noble 
Friend (the Earl of Clarendon), dated 29th 
December, 1857, without sceing that he 
(the Earl of Clarendon) was of opinion that 
the seizure and detention of the Cagliari 
were illegal, and that he was anxious that 
Count Cavour should object to the course 
which had been taken by the Neapolitan 
Government ; and, although the draft pre- 
sented to Count Cavour was couched in 
somewhat stronger terms than the de- 
spatch itself, still even the original de- 
spatch, if he had seen it, must have left 
upon Count Cavour’s mind the impression 
that the Earl of Clarendon was of opinion 
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that the course taken by the Government 
of Naples was unjustifiable, that he was 
anxious that Count Cavour should object 
to that course, and that the English Cabi- 
net was prepared to support the claims of 
Sardinia so far as they might be grounded 
in justice. He (the Earl of Airlie) said, 
therefore, that the Government were bound 
to act in the spirit of the despatch of the 
29th of December; thateinasmuch as they 
had, by their representations, induced 
Count Cavour to take a certain course and 
to make certain demands, they could not 
in honour abandon him now; but that 
they had no alternative but to support 
the claims of Sardinia, s0 far as those 
claims were reasonable and just. It ap- 
peared, however, that the Chancellor of 
the Exchequer wished us to divest our- 
selves of all consideration of kindly feeling 
towards our ally, to throw to the winds the 
expectations which we had raised in the 
mind of the Sardinian Government during 
the last three months; and to content 
ourselves with occupying the same position 
as “other maritime nations.” He was 
far from saying that England was not in- 
terested in this question as a maritime 
power. On the contrary, we might well feel 
a deeper interest even than other powers in 
the strict observance of international law, 
because for the sake of improving that law 
we had made concessions which no other 
country could have made. There was a 
time when England was looked upon as 
not only the mistress but the tyrant of the 
seas, on account of the rigorous mode in 
which she exercised her belligerent rights ; 
but at the Congress of Paris—acting in 
the interests of humanity and of civiliza- 
tion—she voluntarily abandoned those belli- 
gerent rights ; and would she now, in the 
face of this act, allow the King of Naples 
to violate the conditions even of the old 
maritime code? He hoped the noble Earl 
had written an answer to the Marquess 
d’Azeglio’s note, and that he had no ob- 
jection to produce it. The noble Earl con- 
cluded by asking the Secretary of State for 
Foreign Affairs whether the opinion of the 
Law Officers of the Crown had been taken 
by Iler Majesty’s Government on a docu- 
ment, dated Naples, Nov. 28, 1857, and 
entitled the ‘‘ Decision of the Commission 
of Prizes and Wrecks’’ in the case of the 
Sardinian steamer Cagliari; and, if so, 
whether Her Majesty’s Government would 
lay a copy of such opinion on the table of 
the House ; aud also, whether any An- 
swer had -yet been returned by Her Ma- 
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of the Cagliari, because the vessels of war 


by the Marquess d’Azeglio to the Earl of | of the navy of the Two Sicilies had no 


Malmesbury, dated March 28, 1858, and 
enclosing a communication from Count 
Cavour to Count Gropello, dated March 18, 
1858 ? 

Tut Eart or MALMESBURY: My 
Lords, I do not quite clearly understand 
what is the information which the noble 
Earl wishes to obtain from me. He has 
occupied the tim@of your Lordships for 
five and twenty minutes upon various sub- 
jects, some of them having reference to “an- 
other place,” which, generally speaking, 
we are not allowed to mention here. I 
shall not follow him through all those sub- 
jects. As far as I can understand the 
noble Earl, however, he appears to imply 
by his first question that I was incorrect 
the other night when I stated my belief 
that the condemnation or confiscation of 
the Cagliari had not been officially reported 
to the Sardinian Government. I cannot 
positively say that that is the case; but I 
still am of opinion that that condemnation 
has not been officially reported ; and for this 
reason, that it as yet has not been legally 
effected. I received this morning a despatch 
from Mr. Lyons at Naples, in which he 
states that, according to the Neapolitan 
law, there are three degrees of jurisdiction 
in prize cases. The first is that by which 
the Cagliari was condemned ; the second 
is that by which the owners of the Cagliari 
have now appealed ; and then, if the verdict 
of the first Court be confirmed by the 
second, there is still a third appeal to the 
King. So far as that point is concerned, 
therefore, I was perfectly correct ; and [ 
have been fortified in the opinion expressed 
by the Sardinian Minister at this Court. 
The second question which the noble Earl 
asks is whether I have answered the Mar- 
quess d’Azeglio’s note of the 22nd of March 
last. That note has been answered ; and, 


right to pursue and capture her beyond 
the limits of the territorial jurisdiction of 
the kingdom of Naples. The Marquess 
d’Azeglio added, that this principle being 
thus laid down, Sir James Hudson re- 
quested the Government of the King to 
inform him whether it took the same view 
of the capture of the Cagliari. The Mar. 
quis then proceeded to say that he was 
‘formally charged to request the con- 
currence, and, if need be, the co-opera- 
tion, of the British Government to bring 
this important affair to a successful termina- 
tion.”” The only answer that I could re- 
turn to that was the one I did, and, writing 
on the following day—the 23rd of March— 
to the Marquess d’Azeglio, I said :— 

“ The undersigned has the honour to acquaint 
| the Marquess d’Azeglio that his note will be duly 
| considered by her Majesty’s Government ; but 
| pending the answer which it will be the duty of 
| the undersigned eventually to return to it, he 
| thinks it right at once to state to the Marquess 
| d’Azeglio that [Ter Majesty's Government had 
| no cognizance of the note addressed by Her Ma- 
| jesty’s Minister at Turin to the Count Cavour on 
| the Sth of January, no copy of it having been re- 
| ecived in this Office until it was communicated to 
the undersigned by the Marquess d’ Azeglio on the 
10th inst.” 

Your Lordships are aware that there was 
an error committed by the Secretary of 
| Legation at Turin—an error which may be 
| best described in this way—that whereas 
| he was directed by the late Foreign Seere- 
tary to ask a question, he made a promise 
instead. I cannot help regretting even 
| now, as I did at the time, that that answer 
| having been given tothe Marquess d’Azeglio 
only three weeks after we came into office 
|—IIer Majesty’s Government being well 
disposed towards Sardinia, having all the 
|sympathies which Englishmen naturally 
fecl for that brave country, which has 
|eseaped so many dangers by the great 














as no doubt it will interest your Lordships | judgment and courage of its present 
to be informed in what way Her Majesty’s! Minister, and whose soldiers were brothers 
Government have answered it, perhaps you; in arms of our soldiers so recently—I 
will allow me to go back a little and to! cannot but regret, I say, having these feel- 
refer to the events which preceded our! ings strongly within my own breast, that I 
reply. The note of the 22nd of March! should so soon have received the answer 
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jesty’s Government began by stating that! I think, if he had considered the position 
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Hudson, Envoy Extraordinary and Minister | self time to reflect upon it, and to have re- 
Plenipotentiary of Her Britannic Majesty at! ferred to his own Court, he would have 
Turin, informed Count Cavour, the Presi-! avoided the inference which he drew, and 
dent of the Council, that his Government! which, I must say, was a rather painful 
was disposed to object to the proceedings | one, that we were about to “abandon” Sar- 
of the Neapolitan Government in the affair’ dinia, My Lords, that was very far from 
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our wish indeed; but, as the word * aban- 
don” has been used, Ict us consider for a 
moment what it means. To abandon 
means to forsake some one whom you are 
bound to protect, either by some natural 
Jaw or by some recent and specific pro- 
mise. But, my Lords, I have looked back 
through the cight months over which 
this controversy has extended, under my 
noble Friend opposite (the Earl of Cla- 
rendon), and I must say that nowhere 
do I find anything like a promise given 
that the English Government will co-ope- 
rate with Sardinia in the affairs between 
that Government and the Government of 
Naples; and, if we look at this question in 
aselfish view, I must point out that our 
connection with the matter at first was ex- 
tremely slight. The only connection that 
England had with the seizure of the Cag- 
liari Sardinian ship arose from the acci- 
Jental presence of two English engineers 
on board of her, who had been imprisoned 
and had suffered in common with the rest 
of the unhappy crew of that vessel. I do 
not say this in order to flinch from that 
support which we are ready to give to Sar- 
dinia in seeking the recovery of that ship, 
but to show that the word “abandon’”’ is not 
quite the fair word to apply to Her Majes- 
ty’s Government, whatever the policy they 
may determine to pursue may be. My 
Lords, I need hardly say that in my opinion 
the Sardinian Government oughit not to take 
advantage of the unfortunate error which 
was committed by Mr. Erskine when he 
unintentionally falsified the despatch which 
he was ordered to write; because it is 
clear, if you lay down that a Government 
may take advantage of errors such as that, 
that a country may be involved cither in a 
disgraceful peace or in an unjustifiable 
war, through the technical error of a sub- 
ordinate. I do not say that the Sardinian 
Government have taken advantage of this 
circumstance; but I allude to it because I 
have constantly scen it stated in certain 
papers that the error of Mr. Erskine actu- 
ally bound the English Government to 
whatever he had written. Now, my Lords, 
if your Lordships will bear with me for a 
few moments, I wish to recall to your re- 
collection what the position of the Govern- 
ment was with respect to this question 
when we entered office. We found a great 
variety and difference of opinions from the 
law officers of the Crown on various points. 
In fact, the law officers had at that mo- 
ment no clear view of the case, and there 
Were no salient points on which the Go- 
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vernment could act. I thought, therefore, 
that it was my duty to ascertain if there 
were any points on which the new law offi- 
cers of the Crown could agree, and on 
which the Government could found a defi- 
nite course of action. Before deciding upon 
that, however, it appeared to me that there 
was a peculiarly English question which 
required my immediate attention, and that 
was the liberation of the two English en- 
gineers. When we came into office, they 
had been in a horrible prison for eight 
months—one had lost his reason, and the 
health of the other was seriously impaired. 
I therefore felt that the first paramount 
practical duty of the Government was to 
obtain the freedom of those men; and ac- 
cordingly we, without delay, sent Mr. 
Lyons to Naples with instructions to en- 
deavour to persuade the Neapolitan Go- 
vernment to assent to their liberation. 
That was happily accomplished by the 
energy and ability of Mr. Lyons; and it is 
fair to say that the Neapolitan Government 
made very little difficulty in the matter. 
This only proves to me how unfortunate it 
was that, at the time when the capture 
took place, our relations with Naples had 
been broken off ; because I am persuaded 
that, if we had had regular diplomatic re- 
lations with Naples at that time, the con- 
finement of those men would have been 
restricted probably to a very brief period. 
On consulting the law officers of the Crown 
I had the satisfaction to find that they 
were agreed upon two points—first, that 
Park and Watt were illegally detained ; 
that after the prima facie evidence against 
them they ought to have been released; and 
that we had a right, therefore, to ask for 
compensation for their illegal detention. We 
have, as your Lordships know, asked for 
that compensation; but up to this time we 
have reccived no answer from the Neapoii- 
tan Government to our application. On 
the second point, as to whether the Cag- 
liari was legally captured or arrested or 
not, the law officers differ in opinion whe- 
ther she was legally arrested, but are una- 
nimous that it would be illegal to condemn 
her. Ihad the advantage at last, there- 
fore, of finding the law officers unanimous 
upon two points, and the Government were 
accordingly enabled to act upon them. I[ 
have told your Lordships how we acted in 
respect of the two English prisoners. With 
regard to the other question, I had already 
ascertained that the feeling of Sardinia 
was so strong with respect to it, that it 
was not at all impossible that she might 
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have recourse to the ultima ratio of going 
to war with Naples, rather than wait the 
result of any further steps which diplo- 
macy might suggest. I necd not say how 
anxious Her Majesty’s Government were 
to prevent that step; because I am sure, 
interested as your Lordships must be in 
this question, you cannot fail to recognize 
the dangerous consequences which might 
result if those two Italian States were to 
come to arupture. These two States re- 
present the two extremes of Italian policy. 
If a war were to arise between them, 
there is little doubt that it would soon be- 
come a European war, the extent of which 
as to territory or time it is impossible to 
speculate upon. If Sardinia and Naples 
were to go to war, it is impossible to sup- 
pose that Austria would long remain quiet; 
and, if Austria were to move, I leave your 
Lordships to say how long France was 
likely to look on with her arms folded. 
I go further than that in my appre- 
hension. Anxious as I am that Sardinia 
should remain the model of a constitu- 
tional Government in Europe, I say that 
the greatest misfortune that could happen 
not to Sardinia only, but to Europe, would 
be a war thus begun, because I believe 
it will be found that constitutional liberty 
is almost invariably the child of peace and 
reason, and is seldom established by the 
sword. Strongly imbued with these feel- 
ings and this apprehension, I wrote to the 
Sardinian Government in answer to the 
note of the 22nd of March, saying that 
Her Majesty’s Government entirely ac- 
cepted the description given of the ques- 
tion by Count Cavour himself to Sir James 
IIudson, in reply to the despatch of my 
noble Friend opposite of the 29th of De- 
eember. Count Cavour says :— 


“ This is a legal question, and I have wished to 
treat it legally and on its own merits, I have 
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| ginning and the Sardinian Government 
| wrong, and that at this moment the Sar. 
|dinian Government was right and the 
{King of Naples was wrong. We there- 
fore offered to Sardinia our good offices 


|for the purpose of persuading the King 


_of Naples to abandon the condemnation of 


| the Cagliari, and to restore her and her 
| crew to Sardinia. At the same time I 


stated to Count Cavour that we thought it 
would be the most unhappy disaster if 
Sardinia should resort to hostilities with 
Naples before taking every step which 
diplomacy could suggest to avoid such an 
unfortunate result. The step which I ad- 
vised him to take was one springing out of 
a proposition of my noble Friend opposite 
at the Conference of Paris, for which, I 
think, all civilized nations have reason to 
thank my noble Friend that he obtained 
the concurrence of the representatives of 
several of the first States of Europe. In 
the protocol of the 14th of April, 1856, of 
the Conference of Paris, there is the fol- 
lowing passage :— 

“ The Earl of Clarendon having demanded per- 

mission to lay before the Congress a proposition 
which it appears to him ought to be favourably 
received, states that the calamities of war are 
still too present to every mind not to make it de- 
sirable to seek out every expedient calculated to 
prevent their return; that a stipulation had been 
inserted in Article VII. of the Treaty of Peace, 
| recommending that in case of difference between 
| the Porte and one or more of the other signing 
; Powers recourse should be had to the mediation 
| of a friendly State before resorting to foree. The 
| first Plenipotentiary of Great Britain conceives 
‘that this happy innovation might receive a more 
| general application, and thus become a barrier 
against conflicts which frequently only break 
; forth because it is not always possible to enter 
| into explanation and to come to an understand- 
| ing. Ile proposes, therefore, to agree upon a 
, resolution calculated to afford to the maintenance 
of peace that chance of duration hereafter, with- 
out prejudice, however, to the independence of 
Governments,” 











been blamed for coldness and for not treating it } When my noble Friend had made that 
politically rather than internationally.” suggestion one Member of the Conference 
Sir James Hudson, in reply to this, on be- | rises after another, and agrees to the prin- 
half of my noble Friend, stated, that in | ciple of it, Count Cavour among the rest : 
his opinion also it was a purely legal ques- | “ Whereupon the Plenipotentiaries do not hesi- 


tion. In these very words of Count Ca- | tate to express, in the name of their Governments, 
. ieht ¢ waves “ee te the wish that States between which any serious 
vour I m git answer the noble Earl Oppo | misunderstanding may arise should, before appeal- 


site, who has charged the Goverument |ing to arms, have recourse, as far as circum- 
with lukewarmness, in not going to war | stances might allow, to the good offices of a 
with Naples. [The Earl of Arnue: | | friendly Power.” 

made no such charge.] I stated to the | My Lords, 1 think the cause of civilization 
Sardinian Government that our law officers, | reecived a vast service from the principle 
having determined that the capture of the| here laid down by my noble Friend. I 
Cagliari was legal, but that her condem- ‘therefore referred Count Cavour to this 
nation was illegal, it is evident to us that | protocol, and I advised him, in ease of the 
the King of Naples was right in the be-| continued refusal of Naples to agree to 
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give up the Cagliari, notwithstanding our 
joint efforts, to have recourse to some 
friendly Power to obtain an arrangement 
of the matter without recourse to hosti- 
lities. I have as yet received no an- 
swer to that despatch ; but, I may say, 
that I believe the other great Powers 
of Europe view the matter in the same 
light as Her Majesty’s Government, and 
that they will use their efforts to persuade 
both parties to have recourse to the means 
which are recommended in the protocol of 
the Conference of Paris which I have just 
read. That, my Lords, is the case as it 
at present stands. I do not know whe- 
ther the noble Earl opposite meant his 
speech as an attack on Her Majesty’s Go- 
vernment, or on me personally; but I think 
you will be satisfied that I have done my 
duty in using my best efforts for the main- 
tenance of that peace which is so invalu- 
able to Europe. 

Tne Earn or CLARENDON: My 
Lords, I think ILer Majesty’s Government 
have shown a sound discretion in the 
course which they have pursued in this 
matter. As I understand from my noble 
Friend, they have recommended the Nea- 
politan Government to restore the Cagliari 
and her erew to Sardinia; and, in the 
event of a continued refusal on the part of 
the Neapolitan Government, they have re- 
commended the Sardinian Government to 
resort to that principle to which Count Ca- 
vour, along with the other Plenipoten- 
tiaries, assented in the Conferences of 
Paris. It is important that a maritime 
Power like England should not allow any 
act of illegality on the high seas, respect- 
ing which we are entitled to interfere, to 
pass unnoticed, or unavenged if neces- 
sary; but it is still more important to be 
quite clear that we are right, and not to 
put forward any claim which we should not 
be justified by the law of nations in enfore- 
ing. There appears to have existed, from 
the very first, a great doubt as to the lega- 
lity or the illegality of the capture of the 
Cagliari. Indeed, it is not only on this 
point ; but, as your Lordships will have seen 
from the papers, on every point throughout 
this question, that the action of the Govern- 
ment has been hampered by legal doubts 
which it was impossible to disregard. Iligh 
authorities have been of opinion that the 
Neapolitan Government was justified in 
seizing and detaining the Cagliari; and 
high authorities, on the other hand, have 
held that the Neapolitan Government was 
not justified, There is also an impor- 
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tant question as to whether the Cagliari 
was voluntarily surrendered, but that may 
be at once dismissed; the only question 
we have to deal with is, whether she was 
legaily seized. The captain of the Cagliari 
may have announced to his crew and the pas- 
sengers that he intended to carry the vessel 
to Naples, and there to give an account of 
all that had passed; but the commander of 
the Neapolitan cruiser could know nothing 
about that. Te had orders to seize the 
Cagliari—he discovered her at sea, twelve 
miles from land, he fired a shot at her to 
bring her to, signaled for her master to 
come on board, sent an officer to take 
charge of her, and carried her into port. 
It would be perfectly absurd, therefore, to 
say that the Cagliari was voluntarily sur- 
rendered; she had no means of resisting, 
and she would have been sunk if she had 
resisted. The question is, therefore, was 
the seizure legal? That question was first 
raised by ourselves. We heard that it had 
been stated by some of the liberated portion 
of the crew that the Cagliari had been 
seized several miles beyond the Neapolitan 
waters; we referred to them, we ascer- 
tained that such was the fact, and we then 
took the opinion of the law officers of the 
Crown whether the Neapolitan Govern- 
ment was justified in pursuing and detain- 
ing a Sardinian vessel beyond the terri- 
torial jurisdiction of Naples, and whether, 
if the Cagliari had been an English ves- 
sel, Iler Majesty’s Government could have 
demanded her release. Feeling, at the same 
time, that as the vessel was Sardinian, was 
owned by a Sardinian, and was sailing 
under the Sardinian flag, we should have 
no right to make any demand on account 
of her unless the Sardinian Government 
interfered, we instructed Sir James Hudson 
to put to the Sardinian Government the 
same question which we had addressed to 
the law officers. We asked what were the 
views of the Sardinian Government on the 
matter, and whether they intended to object 
to the proceeding of the Neapolitan Go- 
vernment, on the ground of the vessel 
being seized beyond the territorial juris- 
diction of Naples. At the same time I 
expressed on our part an opinion, certainly 
in strong terms; but we purposely avoided 
any suggestion that this opinion should be 
acted upon, nor did we offer any advice on 
the subject, for this simple reason, that we 
had not then received the opinions of the 
law officers. The propriety of our course 
was made clear three or four days after- 
wards; for when we did receive the opinion 
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of the law officers it was to the effect, that 
under the particular circumstances of the 
ease the Neapolitan Government were jus- 
tified in following the Cagliari and scizing 
her, and that Ter Majesty’s Government, 
mutatis mutandis, would not be justified in 
taking any objection to that proceeding. 
The communication to Sir James Hudson 
was not precisely of the nature my noble 
Friend behind me (the Earl of Airlie) has 
stated. It was not in support of any claim 
the Sardinian Government had brought 
against the Neapolitan Government, be- 
eause they had not brought any claim at 
all. As regards the other circumstances 
connected with this despatch, I do not think 
that the alteration of the despatch bears out 
what my noble Friend (the Earl of Malmes- 
bury) has said as to its having become a 
promise. It was, no doubt, very impro- 
per to alter the despatch; but Sir James 
ffudson was not exactly aware of the rea- 
son why the matter was put in interro- 
gatory. The object of the despatch was 
simply to ask what view the Sardinian Go- 
vernment took of the matter; for, as we 
had not then received the opinion of the 
law officers of the Crown, we were not in 
& position to recommend a course. But, 
although it was very improper to alter the 
despatch, Sir James Iudson found in the 
despatch a strong expression of opinion, 
and did not know how far the Government 
intended to act on it, and therefore I do 
not think so much blame is attributable to 
him as has been attached to him. Iow- 
ever, having received the opinion of the 
Jaw officers of the Crown, it was impossi- 
ble for us to insist on our objection to the 
capture of the Cagliari. I still think, how- 
ever, that, in conformity with international 
law, a ship of war has no right to interfere 
with a foreign merchantman on the high 
seas. She may demand the merchantman’s 
papers to ascertain her nationality, but that 
being once aseertained, she has no further 
right to interfere with a foreign merchant- 
man unless at the time in commission of 
an act of piracy. No such act was attri- 
buted to the Cagliari at the time and 
place where she was seized, but the law 
officers said, that under the particular cir- 
cumstances of the case, the Neapolitan 
Government were justified in pursuing and 
capturing her. I suppose, therefore, that 
particular circumstances may perhaps jus- 
tify an exception to that which ordinarily 
must be held to be the rule of interna- 
tional law, and that without these cireum- 
stances it would be impossible to contend 
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that the seizure would not have been a 
violation of international law. It is im- 
possible to deny that the Cagliari had been 
employed in ‘a very nefarions proceeding, 
A number of persons, who got on board 
as passengers, having taken possession 
of the vessel, landed a body of men at 
Ponza, overpowered the garrison, killed 
and wounded several persons, and released 
the prisoners who were confined in the 
eastle. The Cagliari took the latter on 
board, and proceeded to the Gulf of Poli- 
eastro, and at Sapri a great number dis. 
embarked, and endeavoured to raise an 
insurrection against the Government of the 
eountry. The officer in command of the 
Neapolitan steamer was no doubt aware of 
these circumstances, and did not know un- 
der what cireumstanees a number of passen- 
gers had overpowered the crew. These 
particular cireumstanees might justify, in 
the opinion of the law officers, the Neapo- 
litan vessels in pursuing and seizing the 
Cagliari. I think that under similar cir- 
cumstances we should have done the same 
thing, I think, mutatis mutandis, that we 
should not have hesitated to pursue and 
detain any vessel, under whatever flag 
sailing, that had landed on our shores 
men who committed acts of outrage and 
violence. I think that had the captain of 
a British frigate captured a vessel which 
had been so used for insurrectionary pur- 
poses against our Government, an imme- 
diate inquiry would have been ordered ; 
but I do not think that, having ascertained 
all the facts of the case, the Court of Ad- 
miralty would or could have condemned the 
vessel. The Neapolitan frigate which 
seized the Cagliari, brought her into port. 
There was ample evidence that she was a 
regular and well-known trader, that her 
papers were all in order, and that a large 
number of her passengers had embarked 
for Tunis. There was evidence, also, that 
the crew had been overpowered and com- 
pelled to work the vessel under the orders 
of the parties who were guilty of these in- 
surrectionary proceedings ; and they had 
evidence that after those parties left the 
vessel at Salerno the captain communi- 
eated to the crew that he would proeced to 
Naples to inform the Neapolitan Govern- 
ment as to everything that had taken 
place. Yet notwithstanding all these facts, 
all this evidenec—with the manifest cir- 
cumstance that the diversion of the vessel 
from her original course, and her subse- 
quent capture, must have been an enormous 
loss to her owncrs—the Neapolitan court, 
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without, I must say (having regard to the ' 
commonest principles of justice, and the 
rules of international law) the shadow of a 
pretest, held that the vessel was a lawful, 
prize. I share, my Lords, in the satisfac- | 
tion expressed by my noble Friend (the 
Earl of Malmesbury) that there is no dif- 
ference of opinion amongst the law officers | 
of the Crown on the subject of the con- 
demnation of the vessel being illegal. I 
also heard with pleasure that my noble 
Friend had asked for an indemnity for the 
two Englishmen, and that he does so on the 
recommendation of the law officers of the 
Crown. Iam glad of it, because I stated 
here in December last that it would turn out 
that the accusations against Watt and Park | 
were frivolous to the last degree. The 
first charge against them was, that they had 
not been provided with passports. The law 
officers say in their last opinion that it is 
not unusual for engineers not to be pro- 
vided with passports ; but, my Lords, it is 
not only not usual, but the gencral and 
uniform practice of engineers employed by 
foreign steam-boat companics is not to have 
passports ; because if they have their 
names on the muster-roll, that is consid- 
ered a sufficient certificate of their nation- 
ality and business, and Watt and Park had 
their names on the ship’s muster-roll. The 
next charge is, that they were in possession 
of a letter from Miss White. This would 
constitute no ground of accusation ; but it 
was not a letter ; it was a paper not address- 
ed to any particular person, but was a direc- | 
tion written in English for the information 
and guidance of the enginecrs of the Cag- 
liari, who were, of course, English. The 
third accusation is that the engineers did 
not convey the ship to Tunis. Such igno- 
rance is hardly credible, but it appears 
by an interrogatory to which Watt was 
subjected, that he was asked if he could 
bring evidence in support of his alle-— 
gation that the Cagliari was not steered 
by the engineer. The fourth charge was | 
that these two engincers had committed 
certain acts on land, whereas it was proved 
that neither of them had been on land at 
all. I hope your Lordships will bear in 
mind that her Majesty’s late Government 
were altogether ignorant of the cireum- 
stances under which those two men were 
dealt with. We knew nothing of what had 
taken place on board the Cagliari; we 
knew nothing of the circumstances under 
which the parties were set on shore at 
Salerno. The Neapolitan Government had 
possession of the vessel, the passengers, 
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and the crew, and the greatest seerecy was 
maintained ; we were not able to obtain any 
information on the subject. No one can 
lament more than 1 do the sufferings which 
our poor countrymen were exposed to. Cer- 
tainly, had we known the facts, nothing 
would have induced us to tolerate their mal- 
treatment. It was stated that six months 
ago they had not the protection of the 
British Government ; but we had no means 
of knowing to what extent that protection 
was required. We had no information to 
show us that the Cagliari had not left 
the port of Genoa with the full knowledge 
of all on board as to how she was to be 
employed. The fact of this vessel leaving 
Genoa at the time Mazzini attempted to 
gain possession of that city, and other cir- 
cumstances, created suspicion in the mind 
of the Sardinian Government, who sent a 
ship of war to bring the vessel back ; we 
had nothing to prove that these engineers 
did not land at Sapri to take part in the 
insurrection ; although we had great doubts 


‘a3 to the probability of the offences charged 


against those men having been committed, 
we could not assert their innocence ; all we 
could do was, to secure for them, as far as 
possible, a speedy and fair trial, and that 
in the meanwhile they should be well treat- 
ed. Weinstructed the consul to visit them; 
but it appeared that it was contrary to the 
Neapolitan law, for prisoners to be allowed 
to sce the persons engaged in conducting 
their defence, and the British consul was 
regarded in the light of a law adviser, 
because it would have been competent for 
him to communicate with the advocate of the 
prisons. However, as it turned out that 
these men ought never to have been detained 
for a single moment, they were clearly enti- 
tled to indemnity. I go farther than the law 
officers, and say that we are entitled not only 
to demand an indemnity for these men on 
account of their cruel, unjust, and illegal de- 
tention, but also by reason of the deception 
practised on us by the Neapolitan Govern- 
ment ; because, though the English consul 
was not allowed to sce them, he was in- 
formed that the Sardinian Government fur- 
nished them with money, that the English 
residents at Naples had subscribed to sup- 
ply them with clothes, and that they were 
so well treated that there was nothing to 
be desired on that ground. On the Sth of 
August, Signor Carafa officially informed 
us that, owing to special instruction which 
had been issued, Park and Watt were per- 
feetly well treated and had nothing to desire. 
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a responsibility to the English Government 
for the treatment of these men; and al- 
though we had no high idea of the state of 
Neapolitan prisons, or of the manner in 
which persons confined in them were treated 
by the Government, we could not suppose 
that the Secretary of State for Foreign 
Affairs in Naples would give us a solemn as- 
surance that Park and Watt, in consequence 
of special instructions, were perfectly well 
treated and had nothing to desire at the 
very moment when they were suffering all 
the horrors and misery which we now kuow 
of, and which so clearly entitle them to in- 
demnity. In September we requested that 
Park and Watt should be released, still not 
knowing the sufferings to which they were 
exposed, but being convinced of their inno- 
cence, having got from their employers in 
Genoa the best character of them, and hay- 
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of except being carried handcuffed through 
the streets, and not having received Ictters 
from England. I say, then, that as we have 
since ascertained how entirely erroncous 
these statements were, and how deliberately 
we were deceived—I can use no other word 
—by the Neapolitan Government, we are 
entitled upon that ground alone to demand 
indemnity. I was always of opinion, my 
Lords, that Park and Watts ought not to 
be detained; that there was not an atom of 
evidence against them; that the time would 


; come when we should be able to ask for 


compensation for their sufferings; but as 
long as they were in the hands of the 
Neapolitan Government it would have been 
manifestly imprudent to excite irritation 
against them by announcing our intention 
to seck indemnity. We are now, however, 
at liberty to do so, and I rejoice to hear 


ing also heard of their illness. Signor Carafa | from my noble Friend opposite that we are 


again gave us an official assurance that the | 


men were both in perfect health, and at the 
same time repeated the reasons why the 
Consul could not be allowed to sce them. 
Great stress has been laid in the news- 
papers upon the fact that on the 8th of 
October the Consul informed us that our 
demands would never meet with compliance 
unless they were accompanied by a strong 
remonstrance. The truth is, that I antici- 
pated the Consul upon that point, for on 
the very day on which he wrote to me— 
namely, October 8th, that a strong remon- 
strance was necessary, I sent a despatch 
to Naples expressing the hope that a volun- 
tary compliance with our demands would 
save ler Majesty’s Government from the 
necessity of repeating them in a different 
manner and through a different organ, On 


the 25rd of the same month, Signor Carafa | 


repeated all his reasons for not admitting 
the Consul until the act of accusation was 
completed; but that our despatch of the Sth 
had produced its effect was apparent, from 
the fact, that three days afterwards the 
Attorney General announced at Salerno 
that Park and Watt might see their friends 
and relations. It was not till November 
that we knew from the liberated prisoners 
that the erew had acted under compulsion, 
and it was not till the 5th of December 
that we had any idea of the treatment to 
which these men had been exposed, because 
even in November we received a letter from 
Mr. Pugh, the English clergyman at Na- 
ples, stating that the two engineers were 
confined in an airy room, and had distinetly 
told him that upon the whole they were 
well treated, and had nothing to complain 
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not only to demand compensation for them, 
but to support the Sardinian Government 
in their claims for restitutich and indem- 
nity, because those claims are founded 
upon the same ground as our own, namely, 
the illegality of the proceedings of the 
Neapolitan Government, 

Lorp WENSLEYDALE thought it was 
of the utmost importance to consider deli- 
berately what course they should adopt. 
He would not enter into any detailed argu- 
ment on the main question, upon which 
there was a great diversity of opinion in 
both Houses of Parliament, and between 
the law officers of the Crown of the past 
and present Government ; but all, he be- 
lieved, except the present and perhaps 
the late Attorney General, were agreed 
that there was a right on the part of 
the Neapolitan Government to pursue 
and seize the vessel. Ie could conceive 
an analogous case; he would suppose that 
a number of American filibusters should 
purchase and fit out an American vessel, 
land on the coast of Jamaica, rob and pil- 
lage the country, and attack the Queen’s 
troops, and then re-embark and sail away, 
and that an English frigate should pursue 
and capture the vessel, beyond the maritime 
league from the shore on the ground that 
she had been engaged in the outrageous 
acts. It could not be a question that Her 
Majesty’s frigate had authority to pursue 
and capture such a vessel. The crew of 
the vessel, though lawfully under the Ame- 
rican flag, would in the supposed case have, 
he thought, been unquestionably guilty of 
piracy, and the vessel was without doubt 
scizable by the law of nations en the high 
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seas. If the American vessel had been 


previously seized and taken from the real | 


owners by pirates and used for piratical pur- 
poses by them, it seemed to him to make 
no difference as to the right of seizure. 
He was, therefore, strongly inclined to 
concur in the opinion of the present 
Solicitor General that it was a lawful 
act, on the part of the Neapolitan frigate, 
to seize the Cagliari, and carry ler into 
Naples for examination. Then it became 
a question as to whether the Neapolitan 
Government had a right to adjudicate 
on the question of piracy and cundemn the 
ship on that account, and also to punish 
the crew. The Queen’s Advocate and 
the present Solicitor General give as their 
opinion that the condemnation was un- 
warranted ; but whether it was so simply 
wrong as to be only reversible on ap- 
peal, or so clearly against a:l principles 
of justice, in re minimé dubia, as to be 
void by international law, they leave un- 
decided. As there was this conflict of 
opinion among the law advisers of the 
Crown, both under the late and the pre- 
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| portant questions in the case of the Cag- 
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liart might have some effect with the 
Sardinian Government, and would enable 
our own Ministers to act according to law 
in a case of some nicety. 

Lorp CAMPBELL said, he would not 
at that hour of the evening enter into a 
dissertation on the law of nations, but 
would take the opportunity of expressing 





ithe difference of opinion he entertained 
‘from his noble and learned Friend as to 
ithe expediency of making any reference 
of this matter to the Judicial Committee of 
| the Privy Council. He had great respect 
‘for the Committee of the Privy Council, 
,and happened to be a Member of it; but 
jhe did not think that any good was likely 
_to arise from referring the present case to 
that learned body. No doubt the Act of 
| Parliament to which his noble and learned 
Friend had referred, gave power to the 
Privy Council to consider this subject ; 
but the question was, whether there was 
any necessity for it, or whether there was 
‘any advantage to arise from it. In the 
first place, the Judicial Committee of the 








sent Government, he would repeat his} Privy Council might not be unanimous in 
suggestion that it would be wise in [ler| coming to their decision; they might 
Majesty’s Government to take the best! differ like the Solicitor General and the 
ossible opinion, that of the Judicial Com-} Queen’s Advocate, and this would give to 
mittee ‘of the Privy Council, who, by an| the King of Naples a plea for refusing 
Act of Parliament, had power to con-! compensation which he did not now possess. 
sider these questions, and to report its| Another reason was, that this being an in- 
opinion to Her Majesty thereon? The noble | ternational matter, the Committee of the 
and learned Lord went on to show that! Privy Council was not a recognised tri- 
this power thus delegated to the Com-! bunal. It was not like the Court of Admi- 
mittee of the Privy Council had been in! ralty but merely the Queen’s adviser, and for 
several cases, which he cited, most use-| but purpose of expressing to Her Majesty 
fully exercised on questions of international | their opinions on questions submitted to 
law and home policy, as well as on ques-| their consideration, The reference too, 
tions of individual dispute. When he first | was quite unnecessary ; because, on the 
recommended the adoption of this course, | points in which the English and Sardinian 
he was told by his noble and learned Friend | nations demanded compensation, there was 
near him (Lord Cranworth) that such a/ no doubt whatever about the law. With- 
reference could not be made to the Ju-| out giving any definite opinion on the 


dicial Committee because this question 
might come before them in a legal form. 
That objection was quite untenable, be- 
cause the Judges were now required to 
answer questions put to them by the 


House of Lords upon eases which might | 


come before them in their judicial ea- 
pacity, and indeed would necessarily come 
on many occasions, as, for instance, in 
MeNaughten’s case, when they were asked 


doubtful question as to the right of the 
Neapolitan cruisers to seize the Cagliari, 
he thought that under the circumstances 
of grave suspicion in which the vessel was 
placed, the Neapolitan Government miglit 
well have supposed that those on board of 
| her still had hostile designs against them, 
and would have been excusable in at least 
overhauling her: that, however, did not 
justify them in imprisoning our fellow-sub- 








as to the rules of law on the subject of in-| jects and confining them in a dungeon, 
sanity giving an immunity for crime, a case | where they were exposed to such dreadful 
of very frequent oceurrence in criminal | hardships that the one lost his reason, aud 
courts. A decision of the Committee of the other had his constitution undermined, 
the Privy Council would settle all the sal For this there could be no justification or 
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palliation. Ifit were admitted that the eap- 

ture of the ship was lawful, was it lawful to 

seize the English subjects who were on | 
board engaged in their lawful calling, and | 
against whom there was not a shadow of | 
suspicion? He was delighted to find the 
unanimous opinion that prevailed amongst | 
their Lordships as to compensation being de- | 
manded of the Neapolitan Government for 
the sufferings of these individuals ; but on 

that point there was no necessity for any re- 

ference to the Committee of Privy Council. 

Then came the question as to assisting the 

Sardinian Government in what they de- 

manded. They complained of the shame- 

ful condemnation of this vessel, against all 

justice and against all law. Of course, if 
the owners of the vessel could be impli- 
eated in any act of hostility or piratical 

design, the ship could be made a lawful 

prize; but this was not the case; on the 

contrary, the owners were not only not guilty 

of such complicity, but were as much ag- 

grieved by what had been done as was the 

Neapolitan Government itself; and when 

these facts came out, it was an act of the 

greatest injustice in any tribunal to pro- 

eced to the condemnation of the vessel. 

Such a judgment as that was entitled to no 

respect whatever. Ile paid the greatest 

deference to the opinions of his noble and 

learned Friend, but he must differ with 

him as to the necessity of this reference, 

for he felt that it was calculated to do 

more harm than good. 

Tae Marquess or CLANRICARDE 
hoped the noble Earl the Secretary for | 
Foreign Affairs, would lay before the 
Ilouse the despatch from the Marquess 
d’Azeglio. It was necessary to have a 
clear understanding as to the contents of 
this despatch, for upon it much depended 
the action and line of policy that the Go- 
vernment ought to take in the matter. 
He understood the noble Earl to have ad- 
vised the Sardinian Government to be 
quite certain of the law of the case, and 
to pursue a moderate course ; and if the 
Neapolitan Government would not consent 
to surrender the vessel, to assent to a me- 
diation ; and also that Her Majesty’s Go- 
vernment would support the Sardinian Go- 
vernment, Now, the real point which it 
was desirable to know, was the state in | 
which the Government stood at the present 
moment with regard to its engagements | 
towards Sardiuia. It was clear from the | 
papers that had beea published that the 
Sardinian Government expected and had 
asked the support of the British Goyern- 
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ment, and he wished to know what answer 
the British Government had given to that 
demand. And when he said support, he 
meant really to ascertain what kind of 
support—because, when we talked of giv. 
ing moral support to the Sardinian Go- 
vernment, while we had no Minister at 
Naples, we were talking of that which 
was nothing and of no account, unless 
we promised and gave a support of a 
more substantial character, which might 
be required. The noble Earl the Secretary 
for Foreign Affairs had said, that Naples 
and Sardinia represented two extreme 
opinions in Italy. Now, he (the Mar- 
quess of Clanricarde) entirely dissented 
from that opinion. The Sardinian Go- 
vernment, in his view, represented no ex- 
treme opinion, but on the contrary repre- 
sented sound, moderate, constitutional opi- 
nions. Extreme opinions were represented, 
he was afraid, occasionally in Italy, but by 
persons of a very different class and charac- 
ter, with which the Sardinian Government 
had no connection whatever, and of which 
the Sardinian Government was the warm- 
est and most efficient opponent. _IIis noble 
Friend who had brought forward this 
question (the Earl of Airlie) did not say 
the Government were to blame for not going 
to war, nor did he wish this country to 
go to war, and he did not express anything 
of the kind ; but the question was, whether 
the Neapolitan Government should be al- 
lowed by us as well as by the Sardinian 
Government to do wrong, and to persist in 
that wrong. Ie trusted and believed that 


“ Cagliari.” 


| in this matter Her Majesty’s Government 


had acted rightly. That was the point to 
which the attention of Parliament and the 
country was directed, and he believed that 
if this despatch and the answer of Her 
Majesty’s Government were laid on the 
table, it would be satisfactory to the 
House and the country. 

Lorv CRANWORTH considered that 
a reference of this question to the Com- 
mittee of the Privy Council would place 
the Government in an awkward if not 
disereditable position. He would not dis- 
cuss the question of the rights of either 
country. As far as Engiand was concern- 
ce}, the question of right had been decided, 
and a demand had been made for repara- 


| tion upon the Government of Naples. But 


it was now proposed to refer the question 
to one of our own tribunals, as to whether 
another country, Sardinia, had a good 
claim against a third country, Naples; 
and he could not conceive anything more 
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calculated than the reference proposed to 
the Committee of the Privy Council to 
place the Government in a difficult and 
embarrassing position. Let the result of 
this discussion be either one way or the 
other, he did hope there would be no re- 
ference of the subject to the Committee of 
the Privy Council. 

Tue Eart or DERBY said, that he 
fully agreed with the opinions expressed 
by the noble and learned Lord and by the 
Lord Chief Justice, that this matter ought 
not to be referred to the Judicial Commit- 
tee of the Privy Council. As had already 
been said, such a reference was in the first 
place now unnecessary; in the next place 
it might be extremely inconvenient were 
different opinions to be expressed by that 
learned body; and, lastly, their decision 
when given would not be binding upon a 
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foreign country. For these reasons, al- 
though the noble and learned Lord was | 
rigit in saying that Parliament had the | 
power to refer the matter to the Privy | 
Council, he thought it was inexpedient to 
do so. If his noble Friend (the Earl of) 
Airlie) had been supposed to have repre- 
sented Sardinia as being a country of ex- | 
treme opinions, he was exceedingly glad 
that the noble Marquess opposite had given 
him an opportunity of explaining this mis- 
conception. What his noble Friend did 
say was—not that Sardinia was a country | 
of extreme opinions, for he rather concurred | 
with the noble Marquess in thinking that | 
Sardinia, in an unexampled manner con- | 
sidering all the circumstances of the case, | 
maintained a sound constitutional Govern- | 
ment on the soundest principles—what the | 
noble Earl did say was, that Sardinia and 
Naples were, as regards their system of | 
government, two extremes—that Sardinia | 
was understood to represent the most libe- 
ral principle in Italy, and Naples the most 
extreme or despotic opinions the other way. 
It was in that sense that the noble Ear! | 
intended to explain that they represented | 
two extreme opinions. He (the Earl of 
Derby) would not prolong the discussion | 
that had taken place; he rose principally | 
for the purpose of expressing his satis- | 
faction at the manner in which his noble 
Friend opposite (the Earl of Clarendon) 
had expressed his valuable concurrence in | 
the course that Her Majesty’s Government | 
had taken on this oceasion. He thought 


| 


that concurrence of opinion, coming as it 
did from that side of the House, would 
materially strengthen the hands of Her 
Majesty’s Government in earrying on the 
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further negotiations which were still in 
progress, This was most satisfactory to 
the Government, and most honourable to 
the noble Earl who so expressed himself, 
As regarded the question put to him by 
the noble Marquess, whether Her Majes- 
ty’s Government were prepared to lay on 
the table the correspondence with the Nea- 
politan Minister, the Marquess d’Azeglio, 
he had to say that he was not at present 
prepared to lay that despatch upon the 
table ; and he thought that on reflection 
the noble Marquess himself would see that, 
although upon the present occasion his 
noble Friend, in answer to the question 
of the noble Earl opposite, thought it 
expedient and desirable that they should 
explain the course-—the general course— 
that Her Majesty’s Government had pur- 
sued, and intended to pursue, on this im- 
portant question, yet it was quite impossi- 
ble, while negotiations were still pending 
and in progress, that they should step by 
step lay on the table of that or the other 
House of Parliament those despatches and 
those representations which they had made 
to Sardinia, and the auswers they had re- 
ceived from Sardinia; and thus by putting 
out the whole correspondence piecemeal, 
interfere most mischievously with the con- 
duct of the diplomatic negotiations that 
were still going on. In addition to the 
satisfactory concurrence of opinion on this 
important question that had characterized 
both sides of the House as to the correct- 
ness of the course Her Majesty’s Govern- 
ment had pursued, and were now pursuing, 
he was happy to say that Her Majesty’s 
Government were acting also strictly in 
concurrence with the views of the French 
Government. The French Government, 
he was enabled to say, had declared a very 
deep interest in the question, and in the 
preservation of international rights arising 
out of this question; and he believed the 
French Government had almost entirely 
concurred in the opinions entertained by 
Her Majesty’s Government on this matter, 
and had certainly entirely concurred in the 
advice given to the Sardinian Government 
as to the mode of proceeding they should 
adopt in the event of reparation being re- 
fused by the Neapolitan Government. On 
one point which he thought had been mis- 
understood by some noble Lords, he would 
make one remark. The noble Earl seemed 
to have understood that we had supported 
Sardinia in her demands for restitution and 
indemnity. But the question of indemnity 
was one which, as between England and 
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Sardinia, had been kept quite distinct from 
the question of the seizure and restitution 
of the vessel. The question of a pecuniary 
indemnity had not been raised by Sardinia, 
and the English Government had thought 
that they ought not to bind themselves 
up with any question of indemnity to the 
owners of the vessel. What the Govern- 
ment had done was, to promise to give 
Sardinia the aid of all their moral force 
in pressing her demands upon Naples. 
All that they had promised was their 
good offices, and they had, in concert 
with France, recommended Sardinia not 
to have recourse to any measures of vio- 
lence, but to act on the principle of eall- 
ing for the mediation of some third Power. 
Having explained the course Her Majesty’s 
Ministers had taken, he hoped it would be 
to the satisfaction of the noble Earl oppo- 
site. In this House so much forbearance 
had been shown in the matter—so much 
reluctance had been shown to interfere 
with negotiations, which he hoped would 
Jead to a satisfactory termination, that he 
should much regret if anything occurred 
to interfere with such negotiations, the 
satisfactory termination of which he must 
observe were rather impeded than pro- 
moted by repeated discussions of the ques- 
tion. 

Motion (by leave of the House) with- 
drawn. 






















GOVERNMENT OF INDIA. 
REPORT OF COURT OF DIRECTORS. 


Tue Duke or ARGYLL, in rising to 
move for the Report of the Court of Di- 
rectors to the General Court of the East 
India Company upon the two Bills before 
Parliament relating to the Government of 
India, said that he was extremely unwilling 
at that critical hour of the evening to tres- 
pass at any length upon their Lordships’ 
attention, but he felt it to be his duty to 
move for the production of this Report, be- 
cause he thought that their Lordships and 
the country should be made fully aware 
of the difficulty in which they were placed 
with regard to legislating for the govern- 
ment of India. It was not his intention to 
make any observations in a spirit of politi- 
eal hostility to the Government, or to discuss 
the merits of the measure whieh they had 
introduced in any party spirit; but he 
wished to point out to their Lordships the 
position in which they were placed. In 
one respect an advance, and a most im- 
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portant one, had been made, and he did | Pp , 
not attach any blame to the present Go- | site expressed distrust beforehand for any 
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vernment for having changed the course 
which at one time they intended to pursue, 
He thought that it was undoubtedly true 
that the vote of the House of Commons 
(carried he believed by so large a majority 
as 2()0), made so essential a change in the 
whole position of the question that the 
present Government were quite entitled to 
say that, whatever their previous opinion 
had been, they were by that vote bound to 
proceed to legislation for the government 
of India ; and he most sincerely hoped that 
the Session would not come to a close 
without the question being settled one way 
or another. He quite agreed that so long 
as the Court of Directors was the de facto 
Government of India it ought to be re- 
spected ; but no one could deny that after 
what had taken place the authority of the 
Court of Directors had been materially di- 
minished, and that the more perhaps when 
the character of the noble Ear! at the head 
of the Board of Control was borne in mind. 
It was notorious that the noble Earl had 
never been disposed at any time to pay any 
great deference to the Court of Directors, 
and he could not conceive that after what 
had occurred that deference on the part of 
the noble Earl would be increased, and he 
felt bound to say that the answer which 
had been given by the noble Earl to a 
question addressed to him earlier in the 
evening appeared to him to place the matter 
in a more serious light. He need hardly 
say that he most heartily concurred in the 
eulogy which had been passed by his noble 
Friend upon the despatch which had been 
sent out by the noble Earl in reference to 
the policy to be pursued in India towards 
our revolted subjects; but he thought it 
most remarkable that that despatch should 
have been sent through the Seeret Com- 
mittee. It appeared to him that if the 
course of sending despatches through the 
Secret Committee were recognized and 
adopted, then, in point of fact, the Presi- 
dent of the Board of Control would possess 
absolute authority over the government of 
India, and might, by employing that ma- 
chinery, act as he pleased, without in any 
way consulting the Court of Directors. 
Although he was willing to admit that un- 
der the circumstances the present Govern- 
ment were bound to proceed to legislation, 
he could not say that their subsequent 
proceedings had tended to render the solu- 
tion of the question easier or more simple. 
Shortly before the late Government pro- 
posed their scheme, the noble Earl oppo- 
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scheme which would materially alter the 
present system of constitution, for he said 
that constitutions grew up and could not be 
made. He therefore expected that the 
noble Earl, when he came into power, 
would bring forward a scheme which would 
be a considerably less change in the present 
constitution than that of the late Govern- 
ment. But in reality, upon a comparison 
of the two Bills, he found that the Bill of 
the present Government involved an en- 
tirely new constitution for India; there 
were in it far more elements of change, it 
was much more complicated, and was more 
open to the objections that it created a 
new constituency, than the Bill of the late 
Government. He was not desirous upou 
that occasion of entering into any defence 
of the plan of the late Government, for 
no doubt a time would come when the 
principles upon which it was founded would 
be fully discussed, and he would therefore 
only say, that the principle upon which 
the late Government had proceeded was 
that of making as little essential change 
in the main branches of the constitution 
for the government of India as was con- 
sistent with the necessary condition of re- 
moving what was in reality a mere fiction, 
and of assuming the Government in the 
name and under the authority of the Queen ; 
whereas the Bill of the present Govern- 
ment proposed far greater changes. The 
Bill of the present Government had, how- 
ever, been withdrawn, and the House of 
Commons had been invited to discuss the 
subject in the form of abstract Resolutions. 
Now, that was, it appeared to him, a most 
inconvenient course, and one that could 
not present a fair issue to Parliament. It 
had been laid down as an abstract principle 
that in order to secure efficiency and inde- 
pendence the system of election was neces- 
sary. He objected to that. What did Her 
Majesty’s Government mean by independ- 
ence? Did they mean to secure it as 
regarded the position or the authority of 
the members of the Council? A great 
deal too had been said with regard to the 
principle of election. What did they 
mean by the principle of election? _ There 
was no abstract principle involved in 
election—it depended on the practical defi- 
nition of those who were to be the electors 
and the funetions of those who were to be 
elected. So far as the abstract idea of 
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noble Friend the President of the Board 
of Control nor any other member of Her 
Majesty’s Government concurred. It had 
been stated day after day in the press— 
and the same notion was involved in many 
of the passages of the Report of the East 
India Company for which he intended to 
move,—that one of the main difficulties 
connected with the transfer of the govern- 
ment of India from the East India Com- 
pany to the Crown was the undue authority 
and power which that transfer would confer 
upon the Crown. Such expressions as 
these had been heard during the recent 
debates on this subject—‘*The Council 
must be such as to exercise control over 
and check the Minister intrusted with the 
administration of Indian affairs,’’ &c. 
Almost every page of every document that 
had recently proceeded from the East 
India Company insisted on the same 
notion—notindeed very consistently, for one 
part of the paper contradicted the other; 
though that was not to be attributed to 
any want of ability on the part of those 
who drew up those documents, but to the 
false position in which the Court of Diree- 
tors were placed. These sentiments origi- 
nated in the memorable contest of 1783, 
the greatest in our Parliamentary history, 
ithe effect of which upon the policy not 
only of England, but of the world, was felt 
jeven now. The chief question in that 
‘contest was whether the government of 
India could be transferred to the Crown 
without dangerously increasing the power 
of the Crown. Persons who totally forgot 
that, the whole of the circumstances under 
| which that contest was carried on having 
| been essentially changed by intervening 
|events and measures, that difficulty at 
| least did not exist, still repeated that 
| question. The danger dreaded in 1783 
was not so much the transfer by Fox’s 
| India Bill of the Government of India as of 
the whole of the commerce of India to the 
| Crown. But there was no commerce to be 
| dealt with now. No one need now appre- 
hend that a transfer of the Government of 
| India from the East India Company to the 
| Crown would make the Crown the monopo- 
| list of all our Indian commerce. But even 
| a still greater chance had since that period 


_taken place, which seemed to be very much 


| forgotton by those who objected to an in- 
erease of the power of the Crown. He 

















election was concerned, it stood in im-| referred to the change that had taken 
mediate connection with a notion which | place with respect to patronage in India. 
was very prevalent in this country, but in| It was then argued that there would be 
Which he was perfectly sure neither his| nothing to prevent a Minister from ap- 
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pointing to these great pro-consular com- {to declare war or make peace, it was the 
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mands any person he pleased, whatever | same in India as in England. He must, 
might have been- his previous qualifications | therefore, protest against such a mis-state- 
or services. One of the dangers that con-| ment of fact coming from so high an au- 
stantly flitted before the eyes of public| thority as his right hon. Friend. He 
men in England at the period he had | fully concurred with an observation made 
alluded to was that of nabobs, as they were some months ago by a noble Friend of 
called, coming back from India to England, | his in that House, that there was a ten- 
with their ill-gotten wealth, to influence by | dency in the public mind in this country 
corrupt means the House of Commons and | to overrate the importance of questions 
the Government. He need hardly say} connected with Central Asia, and should 


that that danger had been completely re- | be very glad to see more fully recognized 


moved by the various statutes which had 
since passed. No person could now be ap- 
pointed to any of the great offices in India 
who had not had experience of Indian 
service; and so far from fearing the return 
to England of men who. had filled such 
offices we should only be too rejoiced to 
secure their services in the proposed Indian 
Council. He believed that every one who 
considered the subject would be convinced 
of the absurdity of talking about giving to 
that Council an independence which the 
Government did not intend to give to them, 
and which they themselves would not 
desire ;—namely, one which would enable | 
them to control the Minister intrusted with 
Indian affairs. This doctrine was laid down 





in one part of the document for which he | 
was moving; but in another part of it they | 
were told that the Council must be one not | 


the truth that, after all, the great danger 
to our Indian empire arose from inefficiency 
in its internal government, and that so long 
as we devoted attention to its internal im. 
provement, we might look with indiffer- 
ence upon any advances that might be 
made by Russia or any other power in the 
direction of Central Asia. But to return 
to the proposed Council, It was one of 
our greatest boasts that we had entirely 
got rid of the commercial principle with 
regard to those who were intrusted with 
the government of India, and he could con- 
ceive nothing more disastrous than a re- 
introduction of the very principle which, 
with immense advantage to India, we had 
succeeded in eliminating. de would refer 
to a speech made by his noble Friend 
opposite during a discussion on the govern- 
ment of India in 1853, when his noble 





to control but to advise the Indian Minister. | Friend said that ‘‘ experience had satisfied 
And here he must express the astonish-| him that it might be inconsistent with the 
ment with which he had read a statement | public interests that the commercial ele- 





of a right hon. Friend of his, for whom he 
had the greatest respect, during a very | 
recent discussion in another place, that | 
the power exercised by the President of | 
the Board of Control over the Government | 
of India had been lately increasing, and | 
that of that power this at least might be 
said, that it was one which had never re- 
ceived the formal sanction of the Legisla- 
ture. Now the fact was that the ma- 
chinery of the Secret Committee, through 
which the power of the Board of Control 
was exercised, had received the sanction of 
Parliament over and over again. There 
could be no greater mistake than to sup- 
pose that Parliament ever contemplated 
that in the case of Indian wars the Execu- 
tive should be under any other control than | 
that which was exercised at home with | 
reference to European wars. No doubt, | 
in the case of European wars there was an 

indirect check upon the Executive, because 

they had to come down to Parliament for 

money to enable them to carry them | 
on; but as to the power of the Executive 


The Duke of Argyll 





ment should prevail to any very great 
extent in the Direction, as much public 
inconvenience might be occasioned by per- 
sons engaged in commerce having previous 
knowledge of fiscal changes in India.” 
Their Lordships must admit that his roble 
Friend’s observations on that occasion were 
singularly free from anything like party 
spirit; that they were not intended to 
embarrass the Government, but simply to 
point out the best machinery for the Go- 
vernment of India. His noble Friend 
expressed the strongest possible opinion 
against the principle that commercial in- 
terests should be represented in the go- 
vernment of India; and of all things, he 
said, it was most undesirable that there 
should exist any suspicion that the mem- 
bers of the Indian Government were per- 
sonally interested in mercantile transac- 
tions. He did not deny that the mercan- 
tile interests of England were very much 
bound up with the peace, progress, and 
prosperity of our Indian empire. If those 
interests were represented, not individually, 
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but by the action of a united Council for | thus with this serious and difficult ques- 
India, he believed that they would be|tion. He did not believe that the difficul- 
materially advanced; while, if particular| ty would be great if they maintained the 
interests only were to be represented, the | essential feature of the existing system ; 
result would be disastrous to the real wel- | but if they entered upon extensive and new 
fare of India. He thought, therefore, that | plans of representation which did not exist 
the view which was expressed by the noble | at present, they would involve themselves 
Earl in 1853 was sounder than that which |in endless troubles. The problem with 
he had embodied in his Bill of 1858. The} which they had to deal was not easy of so- 
noble Earl was generally supposed to be | lution ; it was how to govern a distant em- 
the chief authority for the introduction of | pire under an absolute government abroad, 
the elective principle ; but he had looked | yet under the influence of a popular go- 
over his evidence in 1853, and he found | vernment at home ; how to bring to bear 
that the noble Earl only advocated election | upon the people of India the light of our 
as an alternative if nomination was not| purer faith, of our more extended know- 
adopted ; but it could be no matter of ledge, of our more perfect civilization ; and 
doubt that in 1853 the opinion of the noble | how at the same time to defend them from 
Earl was that the only principle on which | the evils which were inseparable from the 
the system of election could be maintained | maintenance of our rule, from the way- 
was, that it would introduce into the Indian | wardness of popular opinion, and the sus- 
Council men of the greatest knowledge and | picion of selfish interest. Surely that 
experience. The great objection to the| was a task, the noblest ever given to a 
present system was, that owing to the na-| people to perform, —a problem the most 
ture of the canvassing and of the consti-| difficult that a Government ever had to 
tuency to be canvassed, the best men would | solve! He entreated the noble Earl, then, 
not expose themselves to the trouble and | not to present to Parliament the naked 
expense of a contest for a seat in the Direc- | idea of election enunciated in the Bill 
tion. The same result must be expected | which he had introduced, but which was 
when the constituency was extended beyond | now abandoned, coupled with an imaginary 
what it was at present ; and he was satis- | independence which he did not give, and 
fied, therefore, that the principle of election | with a pretended authority and power which 
as contained in the Bill would fail. After | he did not confer. The noble Earl must 
the evidence which the noble Earl had | have formed a higher estimate of the good 
given upon all these points before the Com- | sense of the English people than he had 
mittee, he had been puzzled to understand | before entertained from the mere fact of 
the scheme which had been propounded | their having rejected his plan for repre- 
under the authority of the noble Earl. A | senting certain great cities in his Indian 
great deal had been said of late about the | Council. He recommended the noble Earl 
impropriety of mixing up party politics | to propose some such scheme as he had fre- 
with Indian affairs; the events of the | quently propounded when in opposition ; for 
last few years had, he thought, clearly | if he did so he was satisfied that from no see- 
illustrated the importance of those great tion of politicians would he experience the 
party organizations by which large mea- | slightest tendency to thwart his endeavours 
sures of reform had been inaugurated | at legislation. In conclusion he begged to 
and earried to a successful issue, and had | move — 

shown that they afforded the best means of | « That there be laid before this Touse, the Re- 
sifting great public questions and maturing | port to the General Court of the East India Com- 
great public measures; but there was an pany from the Court of Directors upon the Two 
element usually in party polities which he | Bills now before Parliament relating to the Go- 
should heartily wish to see excluded from | vernment of India. 

all considerations connected with the go- Tne Earth or ELLENBOROUGH: 
vernment of India. When he looked for Whatever may be the difficulties, my 
an explanation of the departure from his , Lords, with respect to the future goveru- 
formerly.expressed opinions by the noble ment of India, Her Majesty's present 
Earl, his belief was that the noble Earl Ministers are not responsible for them. I 
found himself not sufficiently strong, in a deprecated at the end of last year, and I 
Parliamentary sense, to carry that which, | deprecated this year, the consideration of 
in the abstract, he considered to be the subject in the present circumstances of 
best for the government of India. We India. I said that if you were merely to 
could not continue, however, to deal introduce the Queen’s name, and were to 
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carry on the government in her name, it | dispute with the East India Company nor 
would, in my opinion, strengthen the go-| with any individual member of the Court 


vernment of India, and that few alterations | of Directors. 


would be required in order to effect that 
purpose ; but that beyond that I was most 
unwilling to attempt to go in the present 
circumstances of the times. Her Majesty’s 
late Ministers apparently had not made up 
their minds upon this subject before Christ- 
mas. At all events, they were asked what 
ghey intended to do, and, as they declined 
to give any answer, I concluded that they 
aad not made up their minds, They did 


so, however, during the recess, and imme- | 
diately after the meeting of Parliament, | 


they intimated their intention of proceeding 


to legislate, and a Bill was prepared and | 


introduced. I think that they took a step 
very injurious to the welfare of India in 
disturbing the question at this time; but 
I must say that I have heard with the 
greatest satisfaction what fell from the 
noble Duke. I rejoice that he is of opinion 
—and I trust that those who were recently 
his colleagues agree with him—that, hav- 
ing begun to legislate, we must go on; 
because it would be pregnant with danger 
to India if, after having cast a stigma upon 
the government of the East India Com- 
pany, you should practically confess your 
weakness and your inability to create a 
Government which should take the place 
of that which you had so stigmatized. 
The news of the overthrow of Lord Pal- 
merston and of the overthrow of the East 
India Company will arrive in India at the 
same moment, and they will create con- 
fusion from one end of the country to the 
otber. You must go tothe rescue. What- 
ever Parliament may think best in its wis- 
dom to do, let it proceed at once to the 
consideration of this great question, and 
let it not leave India for the next six or 
seven months without a Government. De- 
pend upon it, my Lords, the state of that 
country is not such as to make it desirable 
or advisable to add to the difficulties in 
which the Government is already involved. 
While I express my gratification at the ex- 
pression of opinion which has fallen from 
the noble Duke, I may in turn impart to 
him some slight gratification by informing 
him that, whatever may be my differences 
of opinion with the East India Company, 
it is impossible for any individuals to con- 
duct public business in a manner more 
amicable than the East India Company 
and myself. That has always been the 
case. Iam now for the fourth time at the 
Board of Control, and I never have had a 
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t is impossible for two 


| bodies to co-operate more amicably, and, I 


hope, more efficiently than the East India 
| Company and the Board of Control at the 
|present moment. It has always been so, 
| I did them justice in this respect last year, 
\I said that I did not believe they could 
have thrown any obstruction in the way of 
the Government, that if they could do so 
at any time they would not be likely to 
have done it last year, and that that, con- 
| sequently, could be no reason for proceed- 
ing to immediate legislation with respect 
to the government of India. I said so in 
| distinct terms last year, and I believe I re- 
| peated it this year. The great evil of the 
| present system is the necessary delay. It 
‘is impossible to overcome that difficulty, 
| I was asked early in the evening for an ex- 
| planation of the circumstances under which 
| I had passed a certain despatch which has 
| just been printed through the Secret Com- 
| mittee ; but if I had attempted to pass it 
| through the public department that letter 
would not have gone till now. It would 
have taken three or four weeks to do it; 
and, though in this particrlar instance I 
was perfectly justified by Jaw in what I 
did, I can well believe that there may have 
been cases in which Presidents of the 
Board of Control have been induced to 
stretch the law in order to do that at once, 
which they felt it was essential for the 
public service should be done. I impute 
nothing to the Court of Directors. It is 
the system, and it is impossible to avoid it, 
even with the best intentions. They cannot 
extricate themselves ; and I can assure your 
Lordships that the difficulty is sometimes 
extremely serious. I do not mean to fol- 
low the noble Duke into a discussion of the 
Bills or the Resolutions, nor will I go back 
to my speeches or my evidence, which I 
have never read since it was printed ; but 
when the noble Duke says that I have pro- 
posed a plan which changes the present 
Government of India more essentially than 
the plan of the late Government proposed 
to do, let me tell him that he is entirely in 
error. The plan proposed by his col- 
leagues established a Council of eight per- 
sons nominated by the Crown. They must 
of necessity have resided fifteen years in 
India, or they must have served in India 
for ten years. Now Her Majesty’s army 
in India at the present time—and it is pro- 
bable will so continue for some time to 
come—amounts to between 60,000 and 














~~ mee ce ce ek Oe elle lel Cee oe ee ee ee eee ee Oe ee ee ee eee 

















1965 Government 


70,000 men ; and it is extremely desirable 
that some of the officers of that army 
should find their way into the Council, but 
this I must say, that by the Bill of the late 
Government, the officers of Her Majesty’s 
army are sedulously excluded from the 
Council. But more than that, the provi- 
sions of the first Bill practically excluded 
fresh English minds ; and I know that is 
a most serious evil, No person could have 
sat in that Council but men grown grey in 
India and wedded to Indian opinions on all 
subjects. I felt in India the great incon- 
venience of not having a fresh English 
mind to support me in my Council. I had 
no fault to find with the gentlemen who 
formed my Council, but they were tho- 
roughly Indian in habit and opinion—all 
their views were Indian; they knew no- 
thing of English modes of thought. The 
light which breaks in upon this country 
does not break in upon India till long long 
afterwards. And so it would have been 
in this proposed Council. The only person 
in the Council who would have English 
opinions would be the Secretary of State 
himself, and he would practically be seri- 
ously embarrassed, because he would have 
in his Council no one able to support his 
views. Practically, under the present sys- 
tem, which is one of election, and always 
has been, there has been no occasion on 
which there were not in the Court of 
Directors some commercial gentlemen, 
some gentlemen who had not Indian minds, 
but who brought English opinions to act 
on opinions formed in India. I think it is 
of great advantage to preserve that element 
in the Council, and it is of much more im- 


portance to do it now than it was five years | 


ago. There has been a great increase of 
late in the commercial intercourse with 
India. In the course of the last four or 
five years there have been, or, under ex- 
isting arrangements there will be, invested 
in India in railways and permanent works 
not less than £30,000,000. Persons with 
capital are beginning to turn their atten- 
tion to India ; and I must say I think it 
most advisable that we should have in the 
Council, especially under present cireum- 
stances, some persons with whom the Pre- 
sident may advise upon subjects connected 
with commerce between England and India. 
In the Bill which we proposed, means were 
taken which appeared most advisable for 
effecting this object, namely, by the admis- 
sion of persons to the Indian Council by 
election. The noble Duke said much, but 
I shall say little, on the elective principle. 
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But this at least I may recal to his mind— 
if the noble Duke will do me the favour to 
refer to my former declarations on this 
subject, and he seems to have read my 
speeches a great deal more carefully than 
I ever did—he will find that this year, last 
year, and on all occasions on which I have 
spoken of the future government of India, 
I have always insisted on a Council, and I 
have invariably maintained that it should be 
appointed, in part at least, on the elective 
principle. Now I will distinctly explain 
why I think this is desirable. When I 
came to consider and settle the provisions 
of the measure, I naturally asked myself 
what I should desire to find in the Council, 
if by accident I should happen to be the 
first man charged with the government of 
India under the new system. I thought 
that I should like to obtain there not only 
advice from the ablest men of every service 
in India, which was secured by that part 
of the arrangement by which nine members 
were to be nominated by the Crown, but 
also from the ablest men who could be 
discovered, and whom, in fact, the Govern- 
ment could not discover, to advise in mat- 
ters of Indian commerce; I knew that in 
point of fact that the Government had not 
the means of finding those persons. The 
Government could find without difficulty 
the most distinguished men of the civil 
service; it might ascertain easily the 
fittest men in the military service; but 
it has not the means of discovering who 
are the fittest commercial men to sit 
in such a Council. That can be done 
only by election, and I considered it 
absolutely necessary that to obtain the 
class of men I have mentioned we should 
have recourse to the elective principle. 
But I desired more than that. I see from 
day to day questions put about India and 
opinions expressed about India arising from 
strong and laudable feelings no doubt, but 
also—I may be pardoned for saying—from 
an ignorance of the real state of that 
country, which fills me with alarm. I did, 
and I do desire, to give the Minister who 
may have the charge of India a Council so 
independent, so respectable, so influential, 
and with so great a hold upon the country, 
as by their support to afford him great 
strength in resisting the pressure which 
might be made upon the Indian Govern- 
ment in the House of Commons. I know 
not whence the Council is to derive this 
strength, except from a system of election. 
The system of nomination, however per- 
fectly, however discreetly, and however hon-, 
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estly applied, cannot create a body which 
would obtain to the same extent the confi- 
dence and respect of the people. No purely 
nominated Council ean have the same 
weight with the country as a body, a portion 
of which is elected by influential constituen- 
cies. I may be wrong—the Government 
mxy possibly find the best men—I ques- 
tion whether they could find the best com- 
mercial men—but without the application 
of the elective principle they will not be 
able to find men who will enjoy the public 
support to the same degree as a body of 
men added upon the elective principle. 
Those were my reasons for desiring the 
introduction of the elective principle. It 
is no new opinion of mine. It is one 
which I have often expressed. In all the 
advice which I have given in respect to 
this great subject I have perhaps been led 
away by a jealousy —an almost morbid 
jealousy—which has at all times animated 
me, of that system of jobbery and corrup- 
tion which I knew must be fatal to the Go- 
vernment of India. I knew that I should 
never do wrong in this respect—I would 
never commit a job; but I could not trust 
those who might follow me. If I have 
gone too far on any point, my only object 
has been to render it impossible that any 
person who might follow me should be able 
to make that a bad government which | 
wished to make a good government. My 
only object has been to lay the foundation 
of a government which should enable us 
to make India happy, strong, and power- 
ful, and which should connect her for ever 
with this country. I thought that by con- 
necting the Council of India with some of 
the greatest cities and towns in England 
—with the greatest representative power 
that I could find—I should have found a 
principle of stable connection between 
India and this country, and a principle 
which would have effectually prevented 
any one of my successors from jobbery 
and improper conduct, but which would 
have enabled any one of them who did 
what was right to support his opinions 
against the mistakes which might be made 
in Parliament. I may have been wrong 
in all this; but that has been my object— 
a thoroughly public object—to give India 
a good government. I do trust that the 
friends of the noble Duke, acting in the 
spirit in which he has spoken to-night, 
will feel that it is absolutely necessary to 
goon. If this work is to be accomplished 
Jet it be accomplished this year. Whoever 
they may be who are to administer the 
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affairs of India, do not let India remain in 
a state of doubt and uncertainty a week 
longer than is necessary. Depend upon it, 
my Lords, you must not trifle with the se- 
curity of India. 

Eart GREY: My Lords, although I con- 
cur in some of the observations of the noble 
Earl opposite (the Earl of Ellenborough), 
yet | differ from both him and from the noble 
Duke (the Duke of Argyll) on one very 
important point—namely, the necessity of 
settling the question of the home govern- 
ment of India during the present year. I 
quite concur with the noble Earl in think- 
ing that Her Majesty’s late Government 
acted most unadvisedly in launching this 
question during the present Session ; and 
I am also obliged to concur in the opinion 
that the vote of the House of Commons in 
favour of the introduction of their Bill has 
considerably increased the difficulties of 
leaving the home government of India as 
itis. But, admitting these increased diffi- 
culties, I conceive that the dangers of 
delay are not to be compared with the 
danger of taking a false step upon so im- 
portant a subject. If we now organize 
the home government of India upon a 
wrong principle—if we adopt a system 
which may not work according to our ex- 
pectations—that false step will probably 
be irreparable. Everything that has taken 
place in this country since the question 
has been raised—the proceedings in the 
other House, and the proceedings out of 
doors—has tended to convince me more 
and more that the public mind is not yet 
prepared for dealing with this subject in 
the manner in which it ought to be treated. 
If I felt this conviction before, I must say 
it has been strengthened by the speech of 
the noble Duke. Able as that speech was, 
I cannot help thinking that, with regard 
to many points, it showed that the real 
difficulties of the case were not understood 
by my noble Friend, and that the princi- 
ples which ought to govern our legislation 
for India have not yet been so thoroughly 
investigated that any one is qualified to 
deal with the subject with the wisdom 
which its treatment requires. Let me also 
say in passing that I think the danger of 
delay in settling the home government of 
India has been considerably exaggerated 
on all sides; for, after all, what is it that 
remains in doubt? The only question in 
doubt is the manner in which the autho- 
rity of the Government at home is to be 
exercised over the government of India. 
There is no dispute at all that at this 


1968 











on 
he 
of 
re 
et 
in 








4 Apnrit 29, 1858} of India. 1970 


moment Her Majesty’s Government is su- | taken place. A few months ago there ran 
preme. The President of the Board of | through the country a sort of general ery 
Control enjoys powers so large and com- | for the substitution of the power of the 
plete that his policy must be adopted by | Crown for that of the Company with re- 
the Directors of the East India Company; | gard to the government of India. I think 
and if—as I am persuaded is the fact, and | any one who looks at the manner in which 
as I never doubted would be the case— that ery arose and was expressed must 
the noble Earl (the Earl of Ellenborough) | agree with me in the opinion that it origi- 
acts most harmoniously with the Directors | nated rather from passion and panic than 
—if he has no difficulty with them—the | from sober consideration. I believe that 
only alteration you would introduce by any | what people meant at that time was, that 
new Bill would be some modification of the | they wished the government of India to be 
manner in which the Cabinet of the day | controlled by the Cabinet of the day, in 
might act upon the Indian Government. | the same manner in which it managed the 
That is the way in which the home go- | administration of other parts of the em- 
vernment of India is managed, and you pire. Ina petition which was presented, 
would not, by either of these measures, | I think, from the Chamber of Commerce 
touch materially the constitution of the | of Manchester, a desire was expressed that 
home government. On the other hand, |a Secretary of State for India should be 
the Native population of India have rela- | appointed, who should be assisted by four 
tions almost exclusively with the Governor | under-secretaries. When the subject was 
General. They have nothing to do with | looked into, however, it was found that 
the authorities in this country. They can | the proposition that a Secretary of State, 
know and understand but little of the ma- | with very little control and advice, should 
chinery by which the conduct of the Go-| manage the affairs of our enormous 
vernor General is controlled by distant | Indian empire, was utterly opposed to 
authorities in England. They look only to| common sense and reasun. According 
the Governor General, and, whether we|to the constitution of this country, it 
pass a new Act or the present system be | would be absolutely necessary that the 
zontinued, the Governor General will con- | head of the Indian Department, like every 
tinue to be in their eyes, as he is now, the | other Cabinet Minister, should hold his 
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representative of British power. The re- 
sult will merely be, if we adopt a new 
measure, that some vague rumours will be 
current among them of alterations, which 
they will be totally unable to comprehend, 
in the manner in which the Governor Ge- 
neral receives his instructions from home. 
I cannot, therefore, apprehend any serious 
difficulty in India from a little delay. I 
do not deny that there may be some diffi- 
culty. I do not deny that the introduction 
of a Bill has given rise to more difficulty 
than would have existed if the measure of 
the late Government had not been laid 
before the House ; but 1 say that the diffi- 
culty is greatly exaggerated, and that it is 
not to be compared with the danger of 
committing an error in establishing a per- 
manent constitution for the government of 
India. I venture to say that, in my opin- 
ion, the principle upon which the authority 
of the home government of India should 
be established has hitherto not been con- 
sidered as it ought to be, either by Parlia- 
ment or by the public. There ought to be 
full discussion and deliberation upon that 
subject before we can safely pronounce an 
opinion as to the best mode of legislation. 
Let me remind your Lordships of what has 


| place by the uncertain tenure of a Parlia- 
| mentary vote ; and it is therefore scarcely 
| possible that a person placed in so high a 
| position could be qualified for it by long 
| Indian experience, or trained for it by the 
studies of a life. To expect, then, that a 
person without control or assistance should 
efficiently administer the affairs of such an 
empire as India seems to me a simple ab- 
surdity. For five years and a half I dis- 
charged the duties of Secretary of State 
for the Colonies, a large proportion of 
which possess representative institutions, 
and are inhabited by a population of British 
origin, so that the functions of the Se- 
cretary of State with reference to them 
are limited and comparatively easy. There 
are, it is true, some of our Colonies which 
have not representative institutions in a 
population capable of receiving them 
with advantage, and the Government of 
these colonies, therefore, requires to be 
more closely superintended by the Secre- 
tary of State, but it is searcely necessary 
to say that they are not to be com- 
pared in point of population or complexity 
of interests witi our vast Indian empire. 
Our empire in India, I believe, now involves 


the interests of about 180,000,000 of 











1971 
people. 


Government 


{LORDS} 


But it is notorious that, with re-) that of the Chinese war of 1840, which 





of India. 


1972 


gard to the administration of colonial af-| the East India Company denied was a war: 


fairs, complaints have been made against 
every successive Secretary of State, and 
that it is impossible for any Minister to 


conduct the department in a manner satis- | 


factory to all those whose interests may be 
affected by his policy. 
was frequently expressed that some control 
should be exercised over the Secretary for 


In old times a wish | 


the Colonies, but how much more neces- | 
sary would be such a power with regard to | 


a Secretary of State for India. In 
case of India, it is not only necessary 


the | 


that the Seeretary of State, and the Go- | 


vernment which he represents, should be 


assisted by competent advisers, but, not- | 
withstanding what has been said by the’ 


noble Duke, I think it is requisite that 
he should be controlled. The noble Duke 


has said, ‘‘ All you want is a council of | 


advice and assistance, and not of control ; 
and there is, therefore, no utility in the 
principle of election.”’ I admit that the 
Government of this country must, in the 


end, be supreme; they must have the! 


final decision of every question ; but still 
a very powerful moral control may be ex- 


ercised—which, although simply moral, | 
will not be less effective, and which can | 
only be exercised by a powerful and inde- | 


pendent body. 
rectors has been that body. When I pre- 
sented a petition to your Lordships from 
the East India Company, I called attention 
to the fact that in many cases the Direc- 
tors of the East India Company, when 


Hitherto the Court of Di-| 


they felt that right and justice were on) 


their side, had resisted the wishes of the 


Ministers of the Crown, and that, when | 


they were supported by right and justice, | 


their resistance had been effectual. It is 
absolutely necessary that the body which 


lating the affairs of India should have this 
independence. The noble Earl (the Earl 


undertaken for Indian purposes, and the 
expenses of which they contended ought 
to be paid for by this country, and that no 
part ought to be paid for out of Indian 
revenue, Now, is it not very possible 
that the House of Commons and your 
Lordships’ House might feel tempted to 
put an undue burden on the people of 
India for Oriental wars; and is it not, 
in order that India may be justly and 
wisely governed, indispensable that there 
should be some body—eall it by what 
name you please—which shall be able to 
exercise an impartial authority (or per- 
haps I should call it influence rather than 
authority), and which shall be able to state 
the case of India in a manner to com- 
mand attention and insure justice to that 
country? This, I think, is absolutely ne- 
cessary; and how is it to be accomplished? 
By the Bill of the late Government the 
Crown was to nominate a Council of eight, 
whose tenure of office was to be for eight 
years, two going out annually; and in all 
eases where the Council was equally di- 
vided, the casting vote was to be with the 
Minister. How would this have operated ? 
There would always have been two Memn- 
bers of the Council on the point of going 
out, and anxious to be reappointed, and 
there would always have been two more 
just appointed. The Bill, therefore, was 
so drawn that there would have been at 
all times a majority at the service of the 
Minister of the day, and the Council would 
be no check upon him at all; it would 
have made him perfectly supreme, and 
would have reduced the Council to a mere 
shadow and a name, exercising no moral 
power whatever. I do not suppose such 


| a result was intended; but if this had been 
is associated with the Minister in regu- | 
| of the Bill was intended, it could not have 


of Ellenborough) said he wanted a Council ; 


which would strengthen the position of the 
Minister in the House of Commons, and 
prevent the measures which were brought 
in there from being the mere sport of 
factious debaters. But it is essential to 
the very idea of a Council, able to give 
such support, that it should exercise some 
degree of control. You cannot have re- 
sponsibility without power. 
control which Parliament wants to exercise, 


As to the} 


let me remind your Lordships that the in- | 
terests of India and of England may some- | 
discharge of particular functions — func- 


times clash. There is a well-known case, 


ELarl Grey 


the very purpose for which the machinery 


been more admirably contrived. While 
agreeing, however, with the noble Earl 
opposite, that we want an independent 
Council—a Council which will exercise 
great influence, and which, from its num- 
bers and its composition, will have such a 
hold on public opinion that no Government 
can quite set aside its views—while admit- 
ting that this is what we want, I still can- 
not concur in the noble Earl’s argument 
that election will give us such a body. 
I am afraid that election never has been, 
and probably it is never likely to be, a 
very good way of selecting men for the 
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tions which they are paid for assuming | Houses of Parliament, either House to be 
It is an admirable way of selecting persons | able to signify its dissent. Experience 
to express the opinions and the wishes of | shows that self-election, though it is apt 
the electors on matters in which they are | to degenerate into jobbing and corruption, 
themselves concerned; but I am quite at | often answers the object, and provides very 
a loss to understand how it can be expect- | able and efficient bodies of men. We have 
ed that—taking the electors of the City of | seen in old times how the corporations 
London for example—they would be likely | under such a system continued in many 
to exercise a very wise discrimination in| instances very efficient bodies. What 
choosing a Member for the Council of | was wanted was some check upon abuse. 
India. The appointment of paid officials | While, therefore, on the one hand, I see 
is a subject of all others on which electors | objections to a system of election, and 
are apt to go wrong. Take a vestry, a} while, on the other hand, objections may 
board of guardians, or any other body you justly be raised to the principle of direet 
please, I am afraid that selections made by | nomination by the Crown, I venture to 
them, whether of an overseer, a policeman, suggest whether it might not be as well 
or a beadle, are determined by interest and | for us to meet half way, and allow Mem- 
by canvassing rather than by any special | bers of the Council to be appointed sub- 
fitness. It has always been held that the | ject to the restrictions I have mentioned, 
most discreet choice in such instances is| thus establishing, not a system of nomi- 
not made by means of election, and I can-! nation by the Crown, but one in which the 
not help thinking that if you were to have | Grown would nevertheless exercise great 
a numerous constituency of this sort, elec-| influence. I throw this out merely_as a 
tions would only be won by management | suecestion; but I say again, that the very 
out of doors. You would have little cliques | yariety of opinions existing on this subject, 
or parties, like the **cancuses”’ in Ame-| and the number of considerations that must 
rica, and a few irresponsible individuals |} taken into account, all show to my 
would virtually nominate the Members of! mind that this subject is not yet ripe for 
your Council in the name of the numerous legislation. The question requires to be 
constituencies which you professed to esta-| further discussed in Parliament as well as 
blish. 1am bound to say that I think the | out of doors; and, if this is done, I believe 
great fault of the present government of | ;¢ may be dealt with hereafter much more 
India arises from the manner in which the | satisfactorily than it can be at present, I 
elections by the Court of Proprietors have| therefore, for ‘one, cannot but rejoice in 
degenerated. Formerly, I believe, the} the prospect which I think I see, of a 
existing Court of Directors virtually in-| reat change of opinion on this subject. 
fluenced the choice of those who were to| A little while ago, as I have said, the 
come in, and the election was therefore a public seemed to be in favour of a sudden 
merely nominal one; practically, the per-| and a sweeping change in the government 
sons elected were, to a great extent, those | of India. That feeling has passed away; 
who the Directors thought would make/ and jt is a remarkable circumstance that 
desirable colleagues. That was the way | both the late and the present Government, 
in which elections worked formerly ; and | jn proposing to abolish the East India 
within my own times the system produced Company, have tried which could go fur- 
a very able body of Directors, who per-! thest in. praises of the very body they 
formed their functions with very great abi-| were about to extinguish. The noble Vis- 
lity. Now, I would suggest whether our| eoynt lately at the head of the Govern- 
best course would not be to adopt avow-| ment (Viscount Palmerston) praised the 
edly—and with some further guards and} Bast India Company very warmly; and, 
precautions—that which was substantially | jn the same manner, the present Chancel- 
the arrangement existing in former times. | Jor of the Exchequer, in introducing the 
It might easily be provided for by these | Government measure, spoke in the highest 
simple means :—Allow the Council or Court | terms of the working of the existing form 
themselves to choose the new Members who | of government. Now, I cannot help be- 
are to be appointed, subject to the check lieving that such opinions, expressed by 
that such nominations shall not take effect | those who agreed in nothing else, will lead 
without the approbation of the Crown, and | to a great change of feeling on this sub- 
that that approbation shall not be signified ject, and will reconcile the public with the 
until the names of the persons intended to | prospect which exists that this question 
be appointed have been laid before both | wil] remain over for another year. What 
| 
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chance s there, I may ask, of any legis-| volved. The noble Earl has chosen to say 
lation with respect to India in the course| that the steps which were taken by the 
of the present Session? Here we are at | late Government, in reference to this im- 
the end of April, and the Resolutions upon | portant subject, were of a very hasty 
which a Bill is to be founded have still to! nature, and that we did not know our own 
be discussed in the House of Commons. | | minds with respect to it, even immediately 
Moreover, we are in this position—that we | previous to the Christmas recess. Now, 
have the present Government bringing for-| 1 have not had that experience of office 
ward one plan, the late Government pro-| which many of your Lordships possess, 
posing another plan, while a distinguished | but I must say I never knew a measure to 
friend of mine, who was formerly at the| be more carefully considered than that 
head of affairs (Lord J. Russell), proposes | which was laid before Parliament by the 
a third measure based on principles which |] ate Ministry. The deliberations upon it 
differ essentially from either of the others. | were begun very early in the autumn— 
Then you have the Manchester Chamber | indeed, if the noble Earl will refer to the 
of Commerce recommending one thing, the | Chairman of the Court of Directors, he 








Liverpool Chamber suggesting something 
quite different; and, in short, such a chaos 
of opinions prevails, that we do not seem | 
to have decided yet on the first principles | 
upon which we ought to proceed. Such | 
being the state of things, can you suppose | 
that a Bill will come before your Lordships’ 
House at a season of the year which will 
enable us to pass upon it a deliberate judg- | 
ment? It seems to me that such a hope 
is impossible of realization. Sooner or 
later the attempt to legislate on India in| 
the present year will be abandoned; and, 
if it is to be abandoned, the sooner this is 
done the better. 

Eart GRANVILLE: I cannot, I con- | 
fess, my Lords, understand, after listening 
to the speech of the noble Earl who has just 
spoken, why he should have been so loudly 
called for, or why he should have been so 
loudly cheered by the opposite side of the 
House, inasmuch as, with the exception of | 
the objections he raised to the introduction | 
by the late Government of any measure at | 
all, and to the appointment of the Council | 
proposed by them, his speech is diametri- | 
cally opposed to the scheme for the future | | 
government of that country which has been | 
Jaid before Parliament by the present Go- 
vernment. The noble Earl has, in fact, 
utterly destroyed the scheme of the Go- 
vernment, and he advocates, in the strong- 
est manner, that delay which the noble 
Earl opposite (the Earl of Ellenborough) 
says will be a fatal step at the present 
moment. I shall not, upon this occasion, 
trespass upon your Lordships’ time at any 
length; and I must, at the outset of the 
few observations which I have to make, be 
permitted to express my entire dissent 
from the statement of the noble Earl oppo- 
site, tu the effect that Her Majesty's late 
advisers are responsible for the difficulties 
in which the Indian question is now in- 
Eail Grey 





| doubt. 


will find that it was furnished with a short 
sketch of our plan before Parliament broke 
up for the Christmas holidays, and that 
it entirely agrees with the scheme subse- 
| quently embodied in our Bill. I say, 
therefore, that the charge of having framed 


_an impromptu constitution, which is brought 


against us, is one which there is no evi- 
dence to support. With respect to the 


|manner in which the noble Earl and the 


Court of Directors work together, I can 
only say that that is a point upon which, 


‘after the statement which he himself has 


made, I do not entertain the slightest 
Everybody who knows the noble 
Earl must be aware how agreeable a per- 
son he is to do business with. But I am 
not, at the same time, sure that the fact 


/to which I have just alluded proves all 


that the noble Earl would wish to estab- 
lish. Itis not a fault of the noble Earl 
if we on this side of the House consider 
and reflect on what he says—all that falls 
‘from him carries with it immense weight, 
and deserves the greatest consideration. 
I am, therefore, quite justified in referring 
to opinions formerly expressed by the 
noble Earl; and, in doing so, I find that, 
in the evidence which he gave before the 
Committee, he stated very fairly that, 
when President of the Board of Uontrol, 
it was he who governed India. In his 
speeches in this House he has invariably 
maintained, that by the President of the 
Board of Control India ought to be ruled. 

“T will tell you,” said the noble Earl, “ the 
mode in which I effected that object. I made it 
a point to know every subject better than the 
Court of Directors, and, if the President of the 
Board of Control does know every subject that 
comes under their joint consideration better than 
the Court of Directors, and makes it well under- 
stood that he will adhere to his determination 
upon any particular point, you may depend upon 
it that body will very soon discontinue its at- 
tempts to check him.” 
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Now, I would ask whether the noble Earl’s | 
own words do not entirely justify the ar- 
gument of the noble Duke (the Duke of 
Argyll) as to the uselessness of establish- 
ing an independent Council as a check 2 
I shall not now enter into a discussion of 
the comparative merits of the two mea- 
sures which have been introduced to the 
notice of Parliament upon this subject. 
I may, however, be allowed to advert to 
the observations which the noble Earl has 
made in reference to the constitution of a 
Council for India. He says my noble 
Friend, the noble Duke near me, has made 
a mistake in supposing that he had ever 
spoken in favour of a nominated Council 
in this House. The noble Earl will, how- 
ever, I think, find that in one of his 
speeches he distinctly declared his _prefer- 
ence for a Council selected by the Crown, 
as opposed to one chosen by election; while 
in another he expressed it as his opinion, 
not only that the system of nomination 
was superior to that of election, but that 
the mixed system was particularly open to 
objection. LHe contended that, if we were 
to establish a system of that description, 
the result would be that, when a man of 
great knowledge and experience offered 
himself to the notice of the constituent 
body, the electors would say to him— 
“You are sure to be appointed by the 
Government. We will elect somebody 
else.”’ The noble Earl, therefore, has 
not been quite so consistent in his views 
upon this subject as he would lead us to 
believe. The Covncil proposed by the 
Bill of the late Government was intended 
to assist and advise the Minister for 
India. Here, again, I must refer to an 
opinion of the noble Earl, expressed this 
very year, in which, if I am not mis- 
taken, the noble Earl, referring to the 
constitution of the Court of Directors, said 
that he did not approve of one or two 
of the nominees of the Crown, yet he was 
bound to say that the five nominees, in re- 
putation, strength, and weight, were worth 
the whole of the others. 

Tue Eart or ELLENBOROUGH: I 
said it was a bad constituency that elected 
them, and that I made a good one. 

Earn GRANVILLE: Then I do not 
know why the Government, if they made 
a good system, should have immediately 
abandoned it. 

Tue Ean, or ELLENBOROUGH: We 
have not abandoned the elective principle. 

Eart GRANVILLE: Although the 
noble Earl says that he now thought it 
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necessary to have this element of election. 
I think there is a great difference between 
the scheme which the Government has 
abandoned and that shadowed forth in 
the Resolutions. According to the noble 
Eart’s original scheme, there were to be 
three constituencies in operation, while 
now, I understand, he proposes that there 
should be only two. That surely is a great 
departure from a plan which he seems dis- 
posed to look upon as having been per- 
fect. I quite agree with the noble Earl 
that the Crown generally appoints superior 
men; and we hoped to secure, by means of 
the nomination of the Crown, subject to 
the general supervision of Parliament, men 
of the greatest experience in Indian affairs 
—men who would feel that their reputa- 
tion was at stake, and who would be likely 
to render great service to the country, not 
only by the advice which they might give, 
and by the influence which their charac- 
ters and special knowledge would give, 
but also by entering their protest against 
any measure which they might deem to be 
prejudicial to the interests of our Indian 
empire. The scheme of the noble Earl 
would, upon the contrary, I think, prevent 
the best men from being available for the 
public service; and I am not quite sure, 
however respectable may be the names 
which have been submitted to Parliament 
upon the part of the Government, as con- 
stituting the nominated portion of the 
Council, that they are, in the opinion of 
high Indian authorities, the very best that 
could be selected. With respect to the 
proposition of the noble Earl, that the 
Council should be entitled to give their 
advice to the new Minister for India only 
when called upon by him, I shall merely say 
that it appears to me to be one which is 
very much open to objection. The noble 
Earl says that he feels very strongly the 
importance of securing a commercial ele- 
ment in the Council; but, if I mistake not, 
he has more than once denied the utility 
of having an English mind in a Council 
for India, asserting that the mind of Eng- 
land was sufficiently represented by the 
Minister, who exercised the supreme 
power, and declaring that, while a man 
of sense would resort to a Council for 
India for advice, nobody would think of 
going for advice to his bankers. On one 
point I quite agree with the noble Earl. I 
fully admit that he is not a jobber; on the 
contrary, I believe him to be a public 
spirited man, and no one would be more 
unwilling than he to perpetrate a job. 
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Still, I think that if a clever and ingenious 
man had set himself to devise one scheme 
which would be more certain than another 
to lead to jobbery, he could not have de- 
vised one more fitted for his purpose than 
that of creating constituencies in five great 
towns, for the purpose of electing a certain 
portion of the Council for India. With re- 
gard to immediate legislation, I agree with 
the noble Earl, and not with my noble 
Friend behind me (Earl Grey) ; for it is of 
the greatest importance that, after it has 
been announced in India that the Queen 
wishes to assume the government of India 
in her own name, it should not go forth that 
her intention had been frustrated by her 
own subjects. That would bea most fatal— 
a most damaging step. The Queen’s name 
was never of greater weight in India than 
at the present moment; and although, un- 
doubtedly, many difficulties will arise in 


Government 


the re-organization of the empire, nothing | 


ean be more fatal than delay in legislation, 
or the permanent continuance of the pre- 
sent Indian Government. 


Lorp MONTEAGLE observed, that the | 


course adopted by those who had preceded 
him was more than usually irregular. To 
raise a discussion with respect to a Bill 
which had been withdrawn in the House of 
Commons, and on Resolutions which had 
not yet been laid before their Lordships, 
was a mode of discussion which it was ex- 


tremely inconvenient to pursue. But there | 


were other considerations which ought not 
to be overlooked. 
ing the consideration of this great ques- 
tion perfectly unprepared for their high 
functions, without inquiry, and without 
authority, save what they could collect 
from the literature of the day, or from 
casual conversation among themselves. No 
official correspondence, no papers were laid 
before them, and if they determined to 
deal with the subject thus hastily and 
crudely brought before them, the result 
would not be beneficial to the nation or 
creditable to Parliament. If the House 
undertook the consideration of this ques- 
tion, still more its solution, in this state 
of imperfect knowledge, they would find 


themselves in the position of being con- | 


senting parties, more or less willing, to 
the very course which had been so elo- 
quently deprecated that evening. Upon 
former occasions —in 1813, 1833, and 
1853 — Parliament did not venture to 
approach this great subject without a 


deliberate examination of facts, without | 
oy spirit into Indian debates. 


taking the evidence of witnesses, and 


Earl Granville 
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collecting the opinions of those who were 
best qualified by experience to guide the 
Legislature to a just decision. The noble 
Earl at the head of the Board of Control 
(the Earl of Ellenborough) had told them 
of the impression that would be produced 
in India by the announcement of the 
intended change in the form of govern- 
‘ment of that country. Without any dis- 
| paragement of the high authority of the 
jnoble Earl, he (Lord Monteagle) wished 
|to hear the opinions of others also who 
| Were competent to speak upon this im- 
portant subject. The House did not 
‘know what was the opinion of the Go- 
|vernor General, nor had they the aid of 
| the judgments of many eminent men who 
| were conversant with the subject in all its 
details. It was also much to be lamented 
| that Lord Dalhousie was prevented by ill- 
health from attending their debates and 
giving them the assistance of his judg- 
ment and experience upon a matter of this 
‘ene importance. It should be noted, 
} 





that not only were they at present in a 
worse position from want of ‘information 
than they were upon any former occasion, 
| but that the step which Parliament was 
now asked to take was infinitely more 
important and more difficult than any 
they had ever previously adopted in re- 
‘ference to India; and he must say they 
| were called upon to take it without having 
had time or opportunity of giving it the 
‘consideration to which it was _pre-emi- 
nently entitled. To what would this lead 
| Parliament ? In all probability the question 
'would drag on in the other House to the 
close of the Session. It would reach their 
Lordships, when it could not be effectually 
discussed ; and then it would be hastily 
'eoneluded, without dignity, honour, or 
credit to the Parliament of England. We 
had formerly acted with more prudence 
'and discretion. Yet, what was the opening 
of the trade of India in 1813, or the abo- 
lition of the China monopoly in 1833, 
or even the constitutional change effected 
in 1853, compared with the mighty revo- 
lution which they were now called upon 
|to sanction? Nor were these our sole 
dangers. He would just remind the House 
of one or two important facts. The advo- 
cates of the East India Company had, with 
great truth, called our attention to the 
important fact, that whatever might be the 
| defects of the double Government, as it was 
called, the interposition of the Company 
| had at least prevented the introduction of 
From 
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that danger we had been free since the 
time of Mr. Fox’s India Bill. But could we 
hope for such a spirit of calm impartiality 
at the present time? He would put it to 
their Lordships whether there was any 
chance of India being regarded at present 
as neutral ground? Was any one san- 
guine enough to believe that, under the 
particular circumstances of the present 
time, and at a moment of party struggle, it 
would be the India Bill that would really 
be discussed in Parliament? We might 
be formally summoned to a second reading 
of that Bill, but the real subject of the Vote 
would be who should govern England. They 
all knew the legislative question would sink 
into a mere shadow in comparison with the 
political interest of conflicting parties. 
This rendered the present the most difficult 
solution of the Indian question ever yet 
presented to Parliament. Looking at the 
question from every point of view, the 
present moment was the most inopportune 
for legislating upon so difficult and impor- 
tant a subject. Let not the House be led 
astray by exaggerated representations of 
the dangers of postponement. There are 
greater risks on the other side of the ques- 
tion. The dangers of passing a bad law 
would be permanent, but the dangers of 
postponement, if any, ‘would be merely 
temporary. The noble Earl the President 
of the Board of Control himself stated, 
before any Indian Bill was introduced, 
that he felt the inconvenience of legis- 
lating at the present time and under exist- 
ing circumstances, and that, if undertaken 
at all, it should embrace but one single 
enactment. He (Lord Monteagle) en- 
treated the House not to commit itself to 
a Resolution in favour of immediate le- 
gislation, He had little doubt that to 
postponement they must come at last. 
Nothing whatever had been said by any 
Member of the Government which could 
induce him to think they entertained the 
opinion that it was expedient or wise to 
rush into legislation in the present Session. 
In what state was the question. 
as yet made any progress? No, because 
the Government and the Opposition were 
equally in doubt as to the expediency of 
legislating at the present. The subject 
was beset with difficulty, even in its first 
and simplest principles. Even on the point 
which seemed to promise the nearest ap- 
proach to unanimity, the governing India 
in the name of the Queen, great differences 
would be found to exist. When Lord Har- 
dinge was examined before a Committee 
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on his return from India, with all his 
experience fresh upon him, and with the 
authority he justly possessed both indivi- 
dually and officially, he told the House of 
Commons that he anticipated very con- 
siderable risk and inconvenience from 
bringing the Government of India and the 
Crown into closer relationship. But every 
day proves how much we stand in need of 
further and more accurate information re- 
specting India. If their Lordships had 
been discussing the Indian mutiny not 
now but at the assembling of Parliament, 
in what a different spirit would they have 
approached its consideration. How many 
reports were circulated and believed which 
inflaenced their minds and opinions in 
reference to the question of the Arms 
Act, and to other measures in which Lord 
Canning had been concerned! How many 
there were disposed to censure what we 
now admire and command! How often 
were men biassed by what they had heard 
of the crimes and atrocities of the Bengal 
army! Were their Lordships’ now dis- 
posed to believe in the truth of many of 
those statements as credulously as they 
were six months ago? They knew well 
that the conclusion to which their better- 
informed reason would bring them at the 
present time would be very different from 
that to which they were formerly led. 
Upon all the grounds he had stated then, 
he submitted to their Lordships that the 
perils we should incur by inadvertent and 
inconsiderate legislation must be infinitely 
greater than any that could spring from 
postponement, and to that conclusion he 
trusted their Lordships and the other 
House would also come. Bills and Reso- 
lutions developed themselves in countless 
varieties of clauses and Amendments, 
and he earnestly hoped that by the in- 


'genuity, knowledge, and talents of those 


who proposed them, Parliament might be 
compelled, from a sense of duty, to give 
them their deliberate attention; and then, 
with still greater fervour, he hoped that 
the result of their deliberations might add 
to a consciousness of the perils of hasty 
legislation, a conviction of the impossibility 
of legislating at all at a moment of political 
strife and excitement like the present. 

Tue Marquess or CLANRICARDE 
thought that no course could be more un- 
wise or unjust, or more injurious to the 
country, than the postponement of legis- 
lation on the subject. His noble Friend 
(Lord Monteagle) said that they needed 
further inquiry; but it should be borne in 
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mind that the regulation of the Home Go- 
vernment was merely a preliminary step, 
and they could not proceed to consider the 
reorganization of India until that was re- 
moved which stood in the way of all im- 
provement—the Board of Directors. Ile 
denied that it was a senseless ery that had 
been raised to alter the government of In- 
dia; for it was a ery founded on the fact, 
that India had hitherto been shamefully 
neglected, that her resources had been left 
undeveloped, and that the British public 
weuld be unable to realize the advantages 
they ought to derive from that magnificent 
possession so long as its government was 
confided to the East India Company. The 
matter must be settled without delay, for 
the commercial public of England would 
no longer allow the introduction into India 
of British capital, British manufactures, 
and British settlers, to be longer impeded 
by the policy of the East India Company. 
They were now arriving at what they might 
fairly hope to be the beginning of the end. 
The Indian Government would be obliged 
to consider a new system of laws and a 
new military organization, and unless some 
measure was passed settling the Home Go- 
vernment the desired improvements would 
never be introduced, for they were not to 
be expected from those who had brought 
about the preseut state of things in India. 
He maintained that the India Bill of the 
late Government was a rational Bill, for it 
provided as a Council a body of men able 
toadvise and aid the Minister for India. 
He had proposed about twelve months ago 
to alter the present system, and if his 
suggestion had been then adopted it would 
not have been a moment too soon, and he 
trusted that now no further delay would 
take place in effecting that object. 
Motion agreed to. 
House adjourned at half-past Ten 
o'clock, till To-morrow, half- 
past Ten o’clock. 


IOUSE OF COMMONS, 
Thursday, April 29, 1858. 
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OATHS BILL—EXPLANATION. 


Mr. NEWDEGATE: Sir, I beg to 
claim the indulgence of the House. I 
wish to correct an error in a statement 
which I made on the 22ad of March, in 


The Marquess of Clanricarde 
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moving the omission of the fifth clause of 


Explanation. 


the Oaths Bill. I have been a Member of 
this House for fourteen years, and I trust 
that I have always shown that I would not 
willingly make any statement that could 
mislead the Iouse, and that I am ready to 
apologize fur any misstatement into which 
I may be betrayed. I stated on that oc- 
easion that Jews were not admitted to 
the provincial and municipal assemblies of 
Prussia, because those assemblies retained 
that Christian character which had been 
their attribute for years. I made that 
statement in i851, and on inquiry I find it 
as true with respect to these provincial as- 
semblics now as it was at that time. But 
I went on to say; that Jews were not ad- 
mitted to the Legislative Chamber of Prus. 
sia. Mr. Davidsohn, a person of the Jew- 
ish persuasion, has, in a letter which he 
has published, pointed out that I was mis- 
taken in having denied that such was the 
case ; not liking to accept the contradic- 
tion on the authority of Mr. Davidsohn, 
who has lapsed into several gross errors 
with respect to the authenticity of works 
which I quoted, and in other respects, I 
wrote to Berlin, and am informed that 
Jews are admissible to the Chamber of 
Deputies of Prussia, I beg to apologize 
for my error in this respect, and I hope 
the House will accept the cpology as an 
earnest that I would not willingly persevere 
in maintaining any error of which I am cog- 
nisant. I trust the House will allow me 
shortly to refute a charge brought against 


me. [‘* Order.’’] 
Mr. SPEAKER: The hon. Member 


may make a personal explanation, but this 
is not the occasion to answer observations 
made elsewhere or at another time. 

Mr. NEWDEGATE: A statement has 
been put into: my mouth which I have not 
uttered. On the occasion referred to I 
alluded to several matters connected with 
the Jewish community, particularly with 
reference to their rabbinical traditions. 
Statements have been attributed to me 
which I never made. I will not allude to 
this further than to show that if there is 
any privilege of Parliament remaining, the 
privilege had been but slightly regarded 
by those who have assailed me. I have 
seen it stated in the public journals that 
‘*at a meeting at Manchester, on the 25th 
of March, to commemorate the opening of a 
synagogue, Mr. Theodores, a learned Jew, 
met the charges brought by Mr. Newde- 
gate against the doctrines of the Jews dur- 
ing the recent debate on the Oaths Bill. 
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This person said, ‘that there was not a 
single assertion accompanied by any his- 
torical or geographical datum risked by 
that hon. Gentleman,’’ that is myself, 
“the groundlessness of which could not 
be shown by an appeal to common sense.”’ 
I do not intend further to notice what was 
thus said at that public meeting, but cite 
this passage to show the wholesale na- 
ture of the denials and misstatements with 
which I am assailed. When I spoke on 
the 22nd of March, I was perfectly aware 
that whoever dares to lift the dark veil 
which shrouds the doctrines of rabbinical 
Judaism will be liable to such attacks. 
Such wholesale denials of the truth of 
my statements rendered further comments 
upon them unnecessary. But another per- 
sen, while referring to what I said on the 
occasion in question, has, in another place, 
made the following statement with respect 
to myself, which is specific, and which 1 
shall therefore notice; it is couched in the 
following terms :— 

“Tle has asserted that the Jews were the ori- 
ginators of the Inquisition—that they were the 
original Jesuits. And what is his authority for 
these assertions ? He does not refer us to Ber- 
nard or to Bayle, or to any such high authority, 
but says, ‘I find this in a romance in a popular 
novel in circulation, the author of which is a mem- 
ber of the present Government. If you ask the 
name of the novel, you are told it is Coningsby.’”’ 
That is the statement which Lord Lynd- 
hurst has made of what he supposed that 
I said. Had I made such a statement, I 
feel that my conduct would have been dis- 
creditable to myself and disrespectful to 
the House. In self-vindication, I will read 
to the House from Hansard what I said. 
It is as follows :— 

“We have been told that the first Jesuits were 
Jews ; and we have it so in Coningsby. [A laugh.] 
That is indeed a work of fiction. But when | 
assert that Jews had been officers of the Inquisi- 
tion in Spain, I assert it on the authority of the 
rabbi of the synagogue in Birmingham. And I 
assert, on the authority of the elder Disraeli, that 
a close affinity exists between the doctrine, the 
manner of reasoning, the right of absolution, the 
dictatorial power claimed, and the universal power 
aimed at, alike by the Rabbin and the Jesuits. 
Ile terms such fautors of the Pope as the Jesuits 
the mere mimies of the Rabbins. He says that 
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the Jesuits derived their system, derived their 
anti-social doctrines, derived their subversive ten- | 
dency, from the Rabbins.” 
I thank the House for allowing me to | 
make this explanation in the presence of 
those who heard the statement in question, 
I made these assertions, in the first place, 
on the authority of Dr. Raphall, Rabbi of 
the synagogue in Birmingham, a town in 


VOL. CXLIX. [ti1xp sentzs. ] 





Resolution. 1986 


which a number of my constituents reside. 
The statements I have referred to occurred 
in lectures delivered by Dr. Raphall, and 
reported in 1847-48, The second autho- 
rity I cited was that of the elder Disraeli, 
in his work entitled The Genius of Judaism. 
I have, Sir, referred to the statement which 
has been attributed to me by a noble Lord 
in another place, although I am prepared 
to respect the rule which prohibits Mem- 
bers of the House from referring to what 
is spoken by Members of the other House, 
because I think there ought to be a reci- 
procal observance of that rule, and that it 
would be more decent if noble and learn- 
ed Lords choose to quote expressions as 
having been used in this House, that they 
should refer to the recognized records of 
our debates, and not, without having thus 
referred, impute to myself or any Member 
s‘atements made on fictitious authority, of 
which I am guiltless. 


PUBLIC BUSINESS.—RESOLUTION. 

Mr. WALPOLE said, he rose, in the 
absence of his right hon. Friend the Chan- 
cellor of the Exchequer, to move that, on 
and after the 13th of May, Orders of the 
Day on Thursdays should have precedence 
of Notices of Motion, Last year was an 
exceptional one with regard to this point, 
because, there having been a dissolution in 
the middle of the Session, Parliament did 
not reassemble till the beginning of May, 
and Orders of the Day were not directed 
to take precedence of notices of Motion 
until some time in June, In previous 
years, however, it had been usual to move, 
during the month of May, that this prece- 
dence should be allowed. At the present 
time much business remained to be done 
in Committee of Supply, and there were 
some notices of Motion on going into Com- 
mittee of Supply, the discussion of which 
would occupy a considerable time. The 
Lord Advocate had to bring forward the 
Scotch University Bill; there was also the 
Local Government Bill; and his hon. and 
learned Friend the Attorney General for 
Ireland would submit a measure for ex- 
tending the principles of Parliamentary 
titles to unincumbered estates in Ireland. 
The discussion on these Bills would occupy 
a considerable time; in addition to which 
he fund that the Wednesdays, which were 
the only occasions on which Orders of the 
Day of independent Members could be 
brought forward, were all occupied now till 
the 23rd of June. It would therefore, pro- 
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bably, be agreeable to hon. Gentlemen 
that the Resolution which stood on the 
paper in the name of his right hon. Friend, 
and which he now begged to move, should 
take effect from May the 13th next. 

Mr. W. WILLIAMS said, he had sup. 
posed that the Government had many im- 
portant measures to introduce as a justifi- 
cation of the Motion, whereas it appeared 
they had nothing but the most common- 
place affairs in hand. The 13th of May 
was the earliest time which he had ever 
known for superseding Motions on Thurs- 
days. No time would be gained, as hon. 
Members would make Motions on going 
into Committee of Supply. 

Mr. RIDLEY said, he wished to know 
whether the Government intended to lay 
on the table various consolidation statutes 
prepared by the Solicitor General of the 
late Government ? 

Mr. BRIGHT said, he also wished to 
inquire whether it was understood that the 
House would proceed with the Church 
Rates Bill on the 13th ? 

Mr. WALPOLE said, it had been indi- 
eated by his right hon, Friend the Chan- 
cellor of the Exchequer that one of the 
reasons why he wished Orders of the Day 
to have precedence over notices of Motions 
was, that the Church Rates Bill as well as 
the Joint-Stock Companies Liability Bill, 
alluded to yesterday, might come on at an 
earlier period than would otherwise be 
possible. “Thursday at first would vot be 
a Government night. 

Sir GEORGE GREY said, the practice 

had hitherto been that, when precedence 
was given to Orders of the Day on Thurs- 
days, it was not open to independent 
Members to fix Orders at their discretion. 
Some limit was usually introduced, other- 
wise much of the day would be thrown 
away. 
Mr. WALPOLE said, he thought the 
usual practice was for Government Orders 
of the Day to have precedence on alternate 
Thursdays. He would have no objection 
to add at the end of his Motion, ‘‘ for one 
month from that time,’’ which would give 
hon. Members four Thursdays upon which 
to bring forward their Bills. 

Mr. MILNER GIBSON said, he did 
not agree with the right hon. Gentleman 
(Sir G. Grey) in what he had said respect- 
ing the waste of time occasioned by inde- 
pendent Members. He believed that inde- 
pendent Members as seldom threw away 
the time of the House as Government did. 
Mr. Walpole 
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Question. 


Ordered, — 


That on and after Thursday, the 13th day of 
May next, Orders of the Day on Thursdays shall 
have precedence of Notices of Motions. 


FRANCHISE AT BELFAST.—QUESTION, 


Mr. M‘MAHON said, he wished to ask 
the Chief Secretary for Ireland why the 
Return relating to the Municipal Franchise 
at Belfast, ordered on the 28th of August 
last, and again on Friday the 16th of this 
month, has not been presented to the 
House ? 

Lorp NAAS said, the Motion for these 
Returns had only been renewed during the 
present Session in the current month. The 
Returns would be laid on the table in a 
short time. 


ADMISSION TO THE BAR IN IRELAND, 
QUESTION. 


Mr. M‘MAHON said, he wished to call 
the attention of the right hon. and learned 
Gentleman the Attorney General fer Ire- 
land to the circumstance that students who 
are not graduates of a University are ad- 
mitted to the Bar in England after three 
years’ attendance at the Inns of Court, but 
are not admitted to the Bar in Ireland till 
after five years’ attendance, and to ask 
him whether the Government will have any 
objection, if the Benchers in Ireland refuse 
to modify their rules so as to remove this 
anomaly, to introduce a measure on the 
subject ? 

Mr. WHITESIDE said, he should eall 
the attention of the Lord Chancellor of 
Ireland at an early period to the subject; 
and he would express a hope that the hon. 
and learned Member would excuse him 
from answering the question which he had 
put, inasmuch as it was founded upon the 
supposition that the Benchers would re- 
fuse, upon a representation being made to 
them, to remove the anomaly of which he 
complained. 


THE CAGLIARI—QUESTION. 


Mr. EVANS said, he wished to ask the 
Under Secretary for Foreign Affairs by 
whom the French and Italian Papers in 
the Correspondence respecting the Cag- 
liart were translated, and who is respon- 
sible for the accuracy of the translation. 

Mr. SEYMOUR FITZGERALD stated 
in reply, that there was attached to the Fo- 
reign Department an officer who was called 
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‘the translator,’’ and whose duty it was 
to render into English such foreign doeu- 
ments as it might be necessary to lay be- 
fore Parliament. By that means adequate 
provision was, under ordinary circum- 
stances, made for the discharge of that 
duty, and it was, he believed, as a general 
rule, most satisfactorily performed. He 
might, however, remind the hon. Gentle- 
man who had put the question that within 
the last few days, before the particular 
papers to which he referred had been pre- 
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sented to the House, a vast mass of docu- 


ments had arrived at the Foreign Office, | 
the translation of which required 150 folio | 
pages ; and that if any inaccuracy, there- 


fore, had crept into that translation it was | 
to be attributed to the great pressure of | 


business and the necessity which existed 
of preparing within the very short period 
of six or seven days—in consequence of 
the earnestness with which information in 
reference to the affair of the Cagliari 
was sought for by the House—an English 
version of documents to whose translation, 
properly speaking, six or seven weeks 
ought to have been devoted. 


BEER HOUSES.—QUESTION. 


Viscount GODERICH said, he would | 


beg to ask the Secretary for the Home | 


Department whether it is his intention to 
bring in any Bill during the present Ses- 
sion for the Licensing and Regulation of 
Beer Houses ? 

Mr. WALPOLE said, it was not the in- 
tention of the Government to introduce 
during the present Session such a Bill. 


HONORARY DISTINCTIONS FOR 
VICES IN INDIA. 
QUESTION, 

Mr. KINNAIRD said, he wished to ask 
the Secretary of the Board of Control 
whether it is the intention of the Govern- 
ment to give honorary distinctions not only 
to those in India who have distinguished 
themselves in the field, but to those persons, 
Natives as well as Europeans, who have 
through their wisdom and energy prevented 
mutiny or bloodshed, as, for example, 
Colonel Herbert Edwardes, at Peshawur ; 
Brigadier Sydney Cotton, in the Punjab ; 
General Bell, in Pegu; Major Davidson, 
at Ilyderabad ; Brigadier Coffin, at Secun- 
derabad ; Mr. H. C. Tucker, at Benares ; 


SER- 


Mr. Montgomery and Mr. M‘Leod, at La- 
hore ; and General Roberts of Bombay. 
{ said, it was the intention 


Mr. BAILLIE 
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of Her Majesty’s Government to recom- 
mend that those Civilians who had distin- 
guished themselves in the field in India 
should receive honorary distinctions, With 
respect to the honours to be conferred 
upon Natives who had distinguished them- 
selves, he could only say that was a sub- 
ject which must be left in the hands of the 
Governor General of India, in whom was 
vested the aco of conferring honorary 
distinctions upon Natives. As to the vari- 
ous distinguished Officers, Civil and Mili- 
tary, whom the hon. Gentleman had men- 
| tioned, he might observe that some of them 
held Military “command in the field in con- 
| junetion with their Civil appointments, and 
that, of course, any distinction conferred 
upon them would be in their Military ea- 
| pacity. He might add, in reference to 
those Officers who held merely Civil ap- 
pointments, that they came immediately 
/under the eye of the Governor General, 
who had the power of promoting them or 
of conferring upon them any other reward 
which he might deem proper. 

Sir HARRY VERNEY said, he wished 
to know whether Her Majesty’s Govern- 
ment had signified its thanks to those Na- 
| tive Princes who had remained faithful to 
| British rule under the recent and very 
| trying circumstances in India. 

Mr. BAILLIE said, his noble Friend the 
President of the Board of Control had, 
about a month ago, written a letter to some 
of the most distinguished Native Princes 
who had remained faithful to us, thanking 
them in the name of Her Majesty for the 
services which they had rendered this 
country in a moment of great difficulty. 





Committee moved for. 





MAYNOOTH COLLEGE. 
COMMITTEE MOVED FOR, 

Mr. SPOONER rose, to move that this 
House do resolve itself into a Committee 
to consider the Acts for the endowment of 
Maynooth, with a view to the withdrawal 
of any endowment out of the Consolidated 
Fund, due regard being had to vested 
rights and interests. He said, I can assure 
the House that I am not going to inflict on 
ita long speech, The subject has been so 
often debated here that 1 believe everything 
has been said that can be said on it. There 
is only one new point, to which I willshortly 
allude. It will be in the recollection of the 
House that in 1856 I had four divisions in 
favour of my proposal, and that I was 
defeated only by Members talking up to 
the hour of adjournment on a Wednesday. 
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Last year a somewhat curious circumstance 
occurred when I brought the question for- 
ward. The hon. Member for Birmingham 
gave notice of an Amendment, but some 
mesmeric influence was used, and the hon. 
Member suddenly withdrew it. I believe 
the more the subject is considered, the 
more intense will be the Protestant feeling, 
no matter what Government may be in 
power, to have the question considered with 
the view of some arrangement being made 
which will be satisfactory to the Protestants, 
and which at the same time will do justice 
to Roman Catholics. I hope I shall always 
do my duty in this and all other matters. 
I bring the question forward from a reli- 
gious motive. I believe the doctrines taught 
at Maynooth to be fraught with serious so- 
cial evils, and to be contrary to the Word 
of God. I believe the teaching of such 
doctrines to be a national sin, and so long 
as I have a seat here I shall protest against 
the continuance of this grant, no matter 
who may be Minister or who may lead the 
Opposition. Will those who persist in pay- 
ing for the teaching of such doctrines be 
consistent, and come forward and release 
the Sovereign from her coronation oath ? 
The Sovereign swears to maintain inviolate 
the Protestant religion as by law estab- 
lished, and the Articles of the Church de- 
clare the doctrines of Popery to be blas- 
phemous fables and dangerous deceits. 
Will you require the Sovereign to take 
such an oath, and yet consent to pay for 
the teaching of blasphemous doctrines and 
dangerous deceits? Reconcile that if you 
ean. If you wish to be consistent, and at 
the same time to contribute to the support 
of the College of Maynooth, you must de- 
cide that there is no obligation imposed on 
the Sovereign of this country to maintain 
any religion whatever. We could all un- 
derstand that. But you have no right to 
set aside the terms of that oath by voting 
money for the use of such an establishment 
as the Collegeof Maynooth. There is an- 
other point to which I must beg leave for 
a moment to direct the attention of the 
House. There is a rubrie of our Church 
which declares that the mass is idolatrous; 
and yet we give public money for the pur- 
pose of educating a clergy whose business 
it is to celebrate the mass. Then, again, 
I maintain that the doctrines taught at 
Maynooth are opposed to the best interests 
of society. I will not now weary the House 
with quotations upon this subject. I have, 
on former occasions, adduced ample docu- 
mentary evidence in support of the views 
Mr. Spooner 
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which I maintain upon this question; that 
evidence may be found in the recognised 
history of our proceedings; and I do not 
think it necessary that I should repeat it at 
this moment. But I wish to cite written 
evidence in reference to one new point, 
and one point only. I hold in my handa 
document which, perhaps, has reached no 
other Member of the House, and which, as 
I believe, deserves general attention. It 
is entitled, ‘*Acts and Decrees of the 
Provincial Council passed in Dublin, in 
June, 1853,’’ and in that document I 
find the following passage, which is ex- 
pressly stated to be itself a copy of an 
order sent from Rome :— 

‘*But while we ordain these things, we think 
that the good of religion and the liberty of the 
Church demand that in every case of the election 
(quoties cunque agatur de eligendis) of Poor Law 
Guardians and Members of Parliament, by whose 
actions (a@ quorum agendi ratione), or by whose 
instrumentality (which is a better translation), 
the faith and safety of the Catholic poor and the 
rights and liberty of the Church might suffer loss, 
they (the priests) ought to be anxious that these 
offices should be conferred on honest men, and by 
no means on enemies of the Catholic religion. But 
we think that all these things should be carried on 
outside of the churches, without tumult, without a 
violation of charity, and with dze subjection to 
their own Bishop, lest dissensions might arise 
among the Clergy, leaving to every one, in doubtful 
matters, liberty of judging freely for himself.” 
That decree is signed by Paul Cullen, the 
titular Archbishop of Dublin, and three 
other Roman Catholic Bishops, and it was 
afterwards adopted by the ‘ Provincial 
Council of Armagh,” and signed by Dr. 
Dixon, the Roman Catholic Primate of 
Treland, so that it was imposed on the Irish 
Roman Catholies, with the whole authority 
of their Church. Mr. Spooner then re- 
ferred to the Secret Statutes of Armagh 
as laying down the same grounds of inter- 
ference with the elections, and traced the 
origin of the instructions for this purpose 
to the Pope himself, although they pur- 
ported to proceed from the whole body of 
the Roman Catholic Prelates. Decree XIX 
of Armagh was identical with that just 
quoted from Dublin. Thus was the will of 
the Pope used to tell, through the Prelates 
and priests, on the election of Members of 
Parliament; and this document was clearly 
traceable to Rome under the certificate of 
Archbishop Cullen, and thus was unconsti- 
tutional interference of a foreign Potentate 
in the affairs of this country established. A 
further illustration of the doctrine whick: it 
sets forth may be found in the evidence 
given before the Maynooth Commissioners 
by Professor O’Hanlon, who said that a 
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priest had no right to refuse the sacraments 
toa man fora vote given at an election, but 
who made this important qualification of 
that statement—that a man might commit 
a mortal sin by voting for a candidate 
whose return would be injurious to the 
Church, and that while he was in that 
state of mortal sin he ought not to be 
allowed to receive the sacraments. Now, 
the people of this country were remarkable 
for their jealousy of the interference of a 
foreign Power in their domestic policy; 
and why should they not be jealous of a 
Pope who gave directions to his clergy 
how they should interfere in Parliamentary 
and other elections? Two priests were 
prosecuted at Mayo for such interference, 
but priests are obliged to obey the orders 
of the heads of their Church. | need hardly 
quote any evidence in proof of that point. 
It would be easy to show, that for the in- 
terest of their Church there is nothing 
which they would not be held justified in 
doing. Some of their books go so far as 
to say, that a man might distinctly deny 
that which was true, if he only said, “1 
say no,” because he really did only use the 
word ‘‘no.”” There are in the Roman 
Catholic books a hundred quibbles of that 
kind. The whole system of teaching at 
Maynooth is designed to show the students 
how they may evade the truth, while they 
are to give the most implicit obedience to 
all orders from Rome. That is to be their 
first duty, and if their allegiance to the 
people aud their allegiance to the Sovereign 
of this country should ever come into colli- 
sion, they are distinetly told that it is to 
the supreme authority of the Pope they are 
to defer. Will you allow the education of 
priests so instructed to go on at your ex- 
pense ? Will you continue to pay for an 
education so fertile in mischief, so com- 
pletely subversive of allegiance to the 
Crown, and destructive of social peace, 
comfort and happines? We are told, 
however, that the public faith is pledged 
to the continuance of this grant. But 
I have, on former occasions shown, upon 
the highest authority, that no such pledge 
was ever given. The noble Lord the 
Member for London stated in this House 
that there was nothing to prevent us from 
reconsidering the grant; and Sir Robert 
Peel, when he was bringing forward this 
measure, expressly declared that there was 
no contract in the matter, and that he 
made his proposal with a hope that it 
would ensure a better education for the 
Roman Catholic priests in Ireland, and 
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would contribute to allay angry sectarian 
feelings in that country. Now, I ask whe- 
ther the grant has been productive of these 
results? Has it given us a better class of 
priests? In order that you may arrive at 
an accurate conclusion upon that point, I 
will refer you to what took place in one of 
your own committee rooms in reference to 
the Mayo election, and to the proceed- 
ings at the trial of one of those priests. 
I will put it to the late Attorney General 
for Ireland, whether he can give any satis- 
factory account of the refusal of some of 
the jurymen at that trial to enter into any 
discussion of the merits of the case, while 
they would not agree in the verdict of 
Guilty which their colleagues were pre- 
pared to pronounce. But we are main- 
taining an establishment in which young 
men are taught that where the interests of 
their Church are at stake, they can refrain 
from making any statement, or they can 
make a false statement. Allegiance to 
the Crown is with these people a secondary 
consideration, and they must never do any- 
thing that can injure their Church. There 
are two celebrated Roman Catholic authors 
ealled Bailly and Scavini. Bailly main- 
tained that a civil marriage might be valid, 
and that the children of that marriage 
might be legitimate, although it was un- 
accompanied by the performance of the 
religious ceremony ; but that doctrine did 
not suit the views of the ultramontane 
party, and Bailly’s book was therefore set 
aside as an educational work; and Sca- 
vini’s book, in which the opposite position 
was set forth, was substituted in its place. 
According to the doctrine of Scavini our 
Most Gracious Sovereign on the Throne is 
illegitimate, and her children are in the 
same position, so that they have no right 
to rule over these realms. 1 know that no 
danger can now follow from the inculcation 
of that doctrine, but a case of disputed 
succession might arise in which it might be 
productive of great mischief. I ask you 
whether you are satisfied with the priests 
educated at Maynooth? It used formerly 
to be said that priests educated on the 
Continent naturally returned home tinged 
with foreign prejudices, and that it was ad- 
visable to remedy that evil by providing a 
place of education for them in their native 
country. But has the new system suc- 
ceeded? Have we got a better class of 
priests? I do not hesitate to say, in the 


presence of the Irish Members, who may 
contradict me, but who, I am sure cannot 
disprove my statement, that the Maynooth 
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priests in general are, to say the least of it, | maintain the public faith, and that we were 
only half educated, and that they are sent | at the same time determined on maintain- 
into the world mere tools of the Pope and | ing the Protestant religion as by law esta- 
of the superior clergy. They are not edu- | blised in this country. Let me remind the 
cated as liberal-minded men, such as it| House that among those who dissent from 
was hoped they would be when Maynooth | us on mere matters of Church discipline as 
was established. I will not weary the| intense a feeling of opposition exists to 
House by any further arguments. But I) the continuance of this grant as among 
now abjure them not to refuse to discuss|churechmen themselves; and Protestant 
this question. I ask them to give me leave | Dissenters, like the members of the Esta- 
to introduce this Bill. I ask them to ex-| blished Church, will never voluntarily con- 
tend to me in that respect the favour which | sent to contribute to the maintenance of 
is shown to every Member who proposes a/a religion which they feel and know to 
measure upon a great and a deeply inter-| be idolatrous. I trust that I have said 
esting subject. The question will, I hope, | enough to induce the House to assent to 
at all events, undergo a full and fair dis-| this proposition. 
cussion, and if it should be shown that I} Mr. BENTINCK seconded the Motion. 
and those who agree with me entertain an : 
erroneous view of the matter, the most 
effectual step it would be possible to adopt 
will be taken for putting an end to that | 
agitation which the continuance of this 11. Endowment of the Caltuge of Mipntath, eit 
grant has excited. But let not the House 4 view to the withdrawal of any Endowment out 
imagine that any mere evasion of this diffi- of the Consolidated Fund, due regard being had 
culty will lead to its removal. If they to vested rights and interests.” 
were aware of the number and the spirit 
of the communications which reach me Mr. WALPOLE, after a short pause 
from all parts of the country, or if they | eaid: Sir, I was anxious to know whether 
had seen the deputation that waited on either of the two Members who have given 
Lord Derby the other day for the purpose notice of Amendments to this Motion was 
of inducing him to take this subject at disposed to address the House; but as 
least into his consideration, they would, I neither of them has risen, and as I Te- 
am convinced, be struck with the deep and corded my vote last year against a similar 
earnest opposition to this grant which per- Motion to that now before the House, 
vades that great middle class which forms Without stating my reasons for so doing, 
the strength of this nation. I implore of I hope I may be allowed briefly to state 
the House not to compel those men to con- | why I cannot support the proposal of my 
tribute to the maintenance of a religion hon. Friend the Member for North War- 
which they believe to be completely anta- | Wickshire. My hon. Friend has told us 
gonistie to the word of God, and to be the’ that Members are usually allowed to intro- 
most dangerous form of belief that could | duce their Bills; and I should be ready to 
be professed in this or in any other coun- adopt that course upon the present oecasion 
try. One word as to the provisions of the if the proposal of my hon. Friend related 
Lill. I propose that it should respect to @ new question, and if its continued 
vested interests. I propose that the young | discussion were not likely to keep the public 
men who have entered Maynooth under a| mind in a state of unnecessary and undesi- 
promise that they would be enabled to, rable ferment. But in the opinion of Her 
complete their education should have the | Majesty’s Government, and in the opinion, 
full benefit of that engagement. All those | I believe, of many Members of this House, 
young men will have finished their studies | the introduction of the Bill would only af- 
within a period of a few years, so that ford an opportunity for continued agitation 
their number would be annually decreasing; and subsequent disappointment ; and we 
but I say that we should make complete | therefore think it would be better that the 
provision for fulfilling our engagement with | Sense of the House should be taken at 
them, although I do not pretend to decide | once upon the subject. There are two 
how that should be done—whether by con- | principal grounds on which I am opposed 
tinuing the present establishment, or pro- | t0 the proposal of my hon. Friend. I give 
viding some equivalent in its stead. We|0 opinion now as to the propriety or the 
should, however, let it be known that we| policy of originating this grant; | give no 
pursued this course solely from a desire to | opinion as to whether it has answered the 
Mr, Spooner 


Motion made and Question proposed,— 


“That this House will immediately resolve 
itself into a Committee to consider the Acts for 
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purpose for which it was made. But I 
oppose the Motion for its withdrawal—in 
the first place, because when a great ques- 
tion of this kind has once been settled by 
Parliament it is not wise to disturb that 
settlement, unless it be clearly proved that 
there are great objections to its continu- 
ance. I say that the consequence of now 
withdrawing this grant would be that the 
advantages you might flatter yourselves 
you would gain from standing on what 
is called ‘‘ high principle’”’ would be more 
than counterbalanced by the great evils 
which must necessarily arise from a re- 
newed agitation of the subject. It is one 
thing to refuse such a grant when proposed 
for the first time, and it is another and 
avery different thing to withdraw it after 
it has been given. And, I must add, in 
reply to an observation of my hon. Friend, 
that if it be our duty, on the ground of 
high principle, to take away this grant, I 
think it is the duty of my hon. Friend to 
point out the limits which should be put to 
a proposition of this character. When you 
say you are at liberty to put an end to this 
Parliamentary settlement, I wish to know 
whether there are not persons who, on si- 
milar principles and for equally high con- 
siderations, would have a right to seek the 
repeal of the Act of Roman Catholic eman- 
cipation. I would ask whether you can 
draw a distinction between the withdrawal 
of this grant to Maynooth and the with- 
drawal of the grant you make annually to 
Roman Catholics as well as to the Mem. 
bers of other religious denominations for 
purposes of education. I can ‘see no dis- 
tinction in point of principles between these 
two cases, and I am not prepared to raise 
an agitation to that extent. That is my 
first objection to the Motion of my hon. 
Friend. My second objection to it is this, 
when the late Sir Robert Peel proposed 
the perpetuation of the grant, he called it, 
in emphatic language, ‘* a message of peace 
to Ireland.’” Whether it has been a mes- 
sage of peace to Ireland to the full extent 
Sir Robert Peel desired and anticipated is 
@ point into which I shall not now enter. 
But of this I am sure, that if my hon. 
Friend succeeded in repealing the grant, 
that repeal would be regarded by the peo- 
ple of Ireland as a reversal of the policy 
of Sir Robert Peel, and as tantamount to 
a declaration of war. For the sake of 
the peace of Ireland, for the sake of pre- 
serving the religious harmony, which 1 am 


happy to say, is gradually gaining ground 
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done to impede its social progress, I, for 
one, cannot assent to this proposal. I can 
take no part in doing anything, in sug- 
gesting anything, in supporting anything 
that could in the least degree disturb the 
brighter prospects which are now dawning 
upon Ireland, or renew the sectarian dif- 
ferences by which she has hitherto been so 
unfortunately distracted. 

Mr. NEWDEGATE: I confess I was 
somewhat disappointed at the speech of my 
right hon. Friend the Secretary of State 
for the Home Department; because, as my 
right hon. Friend, as I understood him, 
holds out no hope that any arrangement 
than that which now exists with re- 
gard to Maynooth shall hereafter be ef- 
fected. I fully agree with my right hon. 
Friend with respect to the evils that must 
follow from a continued agitation of- the 
subject; but I wish to remind the House 
of what took place on the occasion of a 
former discussion of the grant in this 
House. Mr. Serjeant O’Briei, then a 
Member of the House, stated that he view- 
ed, and that all Roman Catholics viewed, 
the continuance of the grant as a tardy 
restitution of a portion of the property 
which had been taken from the Roman Ca- 
tholic Church at the time of the Reforma- 
tion. Mr. Moore held similar language; 
and Mr. Serjeant Shee stated that he re- 
garded the maintenance of the grant as a 
first step towards, and a guarantee for, 
establishing the Church of Rome in its 
full ecclesiastical polity and authority in 
Ireland. Now, I believe that while you 
are seeking to prevent agitation by continu- 
ing the grant, you ought to consider whe- 
ther you are not raising up among the 
Roman Catholic clergy and part of the 
laity of Ireland hopes which will be de- 
feated, but which will lead to a still 
more bitter agitation than that which 
you are endeayouring to avert. Having 
been a member of the recent deputation 
to Lord Derby, I was led to entertain a 
hope that Her Majesty’s Government would 
be prepared to take into their considera- 
tion some just and equitable scheme for 
discontinuing this grant to Maynooth. I, 
for one, beg to state, that 1 would never 
consent to any proposal for the withdrawal 
of that grant that was not accompanied 
with a provision for the protection of vest- 
ed interests. I think you would be bound 
to provide for the completion of the edu- 
cation of the students at present at May- 
nooth; and | think you would also be bound 
to compensate the present professors for 
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the loss of the offices which they hold. 
will go further, and say, that it would be 


The Attorney General 


compensation for the withdrawal of the 
grant itself, so as to remove from the minds 
of the Roman Catholics any suspicion that 
they were treated harshly and unfairly, 
while you relieve the consciences of Protes- 
tants of the objection which they entertain 
to contribute towards an education in, 
and the dissemination of doctrines, and to 
the maintenance of a hierarchy of which 
they honestly disapprove. 1 must protest 
against the supposition that by rejecting 
the Motion you will be settling this ques- 
tion; and I warn this House and the Go- 
vernment that they will, by seeming to 
sanction the permanence of this grant, be 
laying the foundation for future demands 
on the part of the Roman Catholic clergy 
which they will find it most troublesome to 
resist. 

Mr. SPOONER said, he would only say 
one word in reply. 
tleman asked him if his Motion would have 
the effect of allaying agitation in Ireland; 
but why, he asked, should it have the ef- 
fect of increasing it? No other body of 
Dissenters were paid by the State in this 
way, and why should the Roman Catholics ? 
He was perfectly convinced that the course 
now adopted by Her Majesty’s Govern- 
ment would not put a stop to agitation, for 
as long as this great Protestant grievance 
continued, so long would agitation go on 
throughout the country. 

On Question, 

The House divided:—Ayes 155; Noes 
210: Majority 55. 


THE ATTORNEY GENERAL v. THE 
PRINCE OF WALES. 


on the paper for Copies of the Correspond- 
ence, Papers, and Legal Proceedings in a 
certain cause wherein Her Majesty’s At- 
torney General was the plaintitf, and the 
right hon. the Lord Vivian and His Royal 


Highness the Prince of Wales were de-. 
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The right hon. Gen-| 


fendants; as also of all the documents re- | 


lating to a certain Arbitration of the right 
hon. Sir John Patteson, wherein the At- 
torney General was the plaintiff, and His 
Royal Highness the Prince of Wales, as 
Duke of Cornwall, a defendant; together 


| Office of Woods and Forests. 
neeessary he should go into the case of 
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I|to the expense of printing it over again, 
it was only his intention to move for the 
wise, and politic, and just to give a liberal | 


papers relating to the arbitration. This 
suit affected the great ‘‘ fore-shore ques- 
tion,” in which the whole kingdom was 
more or less interested. A dispute had 
arisen between the Duchy of Cornwall and 
the Crown as to whom the rights respect- 
ing the fore-shore in the western part of 
England belonged, and it was agreed that 
instead of taking the case through the 
courts of law it should be referred to arbi- 
tration. He thought that when the Duchy 
of Cornwall and the Crown had decided to 
refer their disputes to arbitration, they 
were entitled to have all the advantages 
they would have had had the case gone 
into the ordinary courts of law, and all the 
benefits of Sir John Patteson’s decision 
fully published, as well as all the papers 
and documents referred to him. The re- 
sult of his decision was to give all the 
rights of the Crown to the Duchy of Corn- 
wall, and it was proposed to bring in an Act 
of Parliament to affirm that decision. It 
would be monstrous to call upon Parlia- 
ment to do so without bringing all tle evi- 
dence beforeit. The decision was given in 
June last. Those Crown rights belonged 
to the public, to the publie they had been 
made over, and the Heads of that Depart- 
ment ought to consider themselves thie 
guardians of the public rights. It was a 
great misfortune that the division took 
place between the Office of Works and the 
It was un- 


Lord Vivian; but Gentlemen who felt in- 


_ terested in the question of fore-shore would 
| do well to consider this subject. 

{ 
‘not the slightest disposition to withhold in- 
Mr. A. SMITH said, he had a Motion | 


Mr. G. A. HAMILTON said, there was 


formation when the proper time arrived for 
giving it. The Chancellor of the Duchy 
of Cornwall and the then Lord Chancellor 
(Lord Cranworth) agreed to refer three 
matters in dispute to Sir John Patteson, 
who had given his award upon two heads, 
and the award upon the third head would 
be given in the course of a week. When 
that award was given the papers would be 
laid before Parliament; but he thought it 
would be a bad precedent to produce the 
papers before a complete award had been 
given. [Mr. A. Smita: What is the third 


with copy of such arbitration award. As, | head put before Sir John Patteson?] All 
however, he understood that the corre- | the information which the hon. Gentleman 


spondence had already been printed by 
order of the Woods and Forests Depart- 


| 


could have, if the case had been tried in 
open Court, would be accessible in a few 


ments, he did not wish to put the country | days. 


Mr, Newdegate 
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Motion agreed to. 

Address for, — 

“Copy of all the Documents relating to a cer- 
tain arbitration of the Right honourable Sir John 
Patteson, wherein the Attorney General is the 


Plaintiff, and His Royal Highness the Prince of 
Wales, as Duke of Cornwall, a Defendant ; and of 


such Arbitration Award,” 
agrecd to. 


MEMBERS’ SEATS.—RESOLUTION. 

Mr. FITZROY moved, that the Reso- 
lution of March 29, 1855, ** That any 
Member having secured a Seat at Prayers 
shall be entitled to retain the same until 
the rising of the House,’’ be made a Stand- 
ing Order, 

Sir DENHAM NORREYS objected, 
that this would be a very unfair arrange- 
ment, because it would enable Members to 
come in at prayers, secure their seat, then 
go away until late in the evening, or until 
some important speaker rose, and then 
come back and insist upon their right. It 
was better to resort to the old practice, 
that a Member who was present at prayers 
should retain the right to the seat until a 
division took place, and if present at the 
division, then afterwards until the next di- 
vision; but that if he was not present at 
the division that he should lose his right. 

Sir EDWARD COLEBROOKE thought 
the matter was one which had better be 
left to be settled by the ordinary courtesy 
of Gentlemen. 

Mr. BENTINCK reminded the House 
that a similar Resolution, moved by the 


late lamented Mr. Muntz, had been unani- | 


mously agreed to. 


Sir JOHN SHELLEY thought the} 


present system had worked well. The 
hon. Baronet (Sir D. Norreys) apparently 
wished to apply to hon. Members the French 
proverb, ‘* Qui va la chasse perd sa place.” 
Ordered, That the said Resolution be 
made a Standing Order of this House. 


POOR LAW AMENDMENT BILL. 
COMMITTEE. 

Order for Committee read. 

Ilouse in Committe. 

Clause 1. 

Mr. BIGGS moved the insertion of the 
words ‘* by which places under local Acts 
=, included in the operation of the 

ill.”” 

Amendment agreed to; Clauses, as 
amended, agreed to. 

Clause 2. 

Mr. SOTHERON ESTCOURT sug- 
gested that the title of the Bill should be 
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altered to one more in accordance with the 
real objects which the measure sought to 
effect. The Bill was called a Poor Law 
Amendment Bill, a title which was calcu- 
lated to cause some alarm; but persons 
interested would be surprised to learn that 
its only object was to preserve certain 
municipal rights to persons rated at sums 
between £6 and £20. He should here- 
after object to the title of the Bill, and 
endeavour to give it one which would more 
truly describe its objects. It ought to be 
called a Bill to prevent certain parties from 
being disfranchised, &c. 

Mr. CROSS said, he should be happy 
to meet the wishes of the right hon. Gen- 
tleman with regard to the title of the Bill. 
He would state the reason for its being 
required. By an old Act of George IIL. 
parish vestries had power to rate the 
owners of all houses of the value between 
£6 and £20, instead of the occupiers. 
Then, by the Municipal Corporation Act, it 
was enacted that no one should have a 
vute whose name was not on the rate- 
book, and who had paid his rates; so that 
persons who were the occupiers of houses 
rated between £6 and £20 under Sturges 
Bourne’s Act had no vote. Then came 
the Small Tenements Act of 13 & 14 
Vic., by which the same power was given 
to parish vestries to rate the owners in- 
stead of the oceupiers of all houses below 
the value of £6; but on the last stage of 
that Billa clause was brought up by the 
present Chief Justice of the Common 
Pleas, by which it was enacted that the 
occupiers of houses rated under £6 should 
be entitled to votes, notwithstanding that 
the owners were rated and not the oe- 
cupiers, The consequence was, that when 
both these Acts were in operation, oceu- 
piers of houses under £6 value had votes 
in municipal elections, but occupiers of 
houses of a value between £6 and £20 
had none. It was to remedy this anomaly 
that the Bill was introduced. 

Mr. SPOONER said, he should wish to 
have an explanation as to the effect of the 
Amendment proposed. They were taken 
by surprise by the measure itself. Was 
he to understand the local Acts were to 
be overridden by the present measure ? 

Mr. SOTHERON ESTCOURT said, 
he approved of the object sought to be at- 
tained; but he thought that they ought to 
have had some notice of the objects of the 
Bill as well as the Amendment of the hon. 
Gentleman. He could assure his hon. 
Friend (Mr, Spooner) that the question 


Bill—Committee. 
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raised by the Amendment was not one 
whether the present Bill, if passed, was to 
override the local Acts, but it was to re- 
medy an anomaly in the existing law which 
they would all admit should not exist, and 
by which persons in a superior station were 
deprived of privileges enjoyed by those of 
an inferior station. It was his (Mr. S. 
Estcourt’s) opinion that occupiers of pro- 
perty who did not pay rates should not be 
entitled to vote at all; but that was not 
the question before them. 

Clause, as amended, agreed to. 

Remaining clauses agreed to. 

Mr. SOTHERON ESTCOURT hoped 
that some little interval of time would be 
allowed to elapse before the next stage was 
taken. 

Mr. CROSS proposed to take the next 
stage that day fortnight. He begged to 
state, that in the Bill as he introduced it, 
there was no mention of local Acts. 

Mr. SPOONER asked for further ex- 
planation as to the Amendment. It ap- 
peared to him somewhat extraordinary how 
the local Acts got into the clause. The 
author of the Bill had not introduced them, 
nor the right hon. Gentleman the Presi- 
dent of the Poor Law Board. 

Mr. BIGGS said, he had suggested the 
addition, and his object was simply to 
make the Bill as general as possible. 
There were thousands of people in dif- 
ferent parts of the country who were go- 
verned by local Acts, and who would, 
therefore, be excluded from the operation 
of this Bill if the words he moved were not 
inserted in the clause. 

House resumed. 

Bill reported; as amended, to be con- 
sidered on Thursday, 13th May, and to 
be printed. 


Registration of County 


REGISTRATION OF COUNTY VOTERS 
(SCOTLAND) BILL. 
SECOND READING. 

Order for Second Reading read. 

Sir EDWARD COLEBROOKE, in 
rising to move the second reading of this 
Bill said, that it had been suggested to 
him to postpone it until after the county 
meetings on the 30th April; and he cer- 
tainly had the greatest desire that it should 
be submitted to the consideration of the 
county meetings. But the question was 
not a new one, for it had been before Par- 
liament two years ago, and it was identi- 
cal with the provisions struck out from a 
Bill which passed two years ago. But, 
further, he thought that the House might 


Myr. Sotheron Estcourt 
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naturally feel a jealousy in submitting a 
question affecting the constitutional rights 
of voters in Scotland to the deliberation of 
those bodies. He had himself taken part 
in these deliberations, and he had sub- 
mitted the matter to a meeting of the 
county which he had the honour to repre- 
sent, and the meeting had by a consider- 
able majority decided against the measure. 
He had, therefore, brought it forward in 
the teeth of their opinion; but he did it in 
the full belief that he was supported by 
the great majority of the electors whom he 
had the honour to represent. Two years 
ago the law on this subject, both in bo- 
roughs and counties, had been put on the 
same footing as in England; but by the 
passing of an Act relating to the valuation 
of land in Scotland an improved system 
had been introduced, which rendered an 
easier system of registration possible. By 
that Valuation Act lands were valued ac- 
cording to the full value of the subject, 
and it was only necessary for a clerk to 
transfer the names of all persons who had 
a sufficient qualification to the electoral re- 
gistrar. The measure, as introduced by 
the late Lord Advocate, had passed a se- 
cond reading, and, after being referred to 
a Select Committee, the decision of that 
Committee was unanimous in its favour; 
and on a division on going into Committee 
the principle of the Bill was affirmed by a 
large majority. It was not for him to sug- 
gest what had been the reason for with- 
drawing the clauses relating to the counties; 
but it was supposed that their withdrawal 
had facilitated the passing of the measure 
as to boroughs. He wished to know why the 
principle should not apply to counties also ? 
It was not for him to anticipate objections 
to the measure; but if there were objec- 
tions they could not be founded on _prin- 
ciple, because the principle had been ap- 
plied to part of Scotland; and the law was 
in full operation throughout the whole of 
Ireland, where, he believed, it worked sa- 
tisfactorily, and at very little expense. 
Fortified by these authorities he had little 
doubt that a similar measure would be 
adopted throughout England, if the system 
of property admitted of such a convenient 
system of registration. The valuation roll 
would in Scotland operate, nearly without 
exception, as a perfect electoral roll. There 
was certainly a limited class of voters who 
received a small quit rent for their pro- 
perty, but who, as not being liable to taxa- 
tion, did not appear on the valuation roll. 
But, even supposing that the system he 
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proposed could not be made to apply to 
them, that was no reason for debarring 
others of the benefit of the improved sys- 
tem. If the House would allow this im- 
portant measure to be introduced, he would 
name a distant day for the Committee to 
consider its provisions. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. G. DUNDAS said, this Bill was 
only printed on Saturday; it contained 
thirty-nine clauses, many of them requir- 
ing consideration, and hon. Members could 
not have had time to make themselves ac- 
quainted with its provisions, before the 
llouse was asked to read it a second time. 
On the 30th of April in every year a 
county meeting was held in every county 
in Scotland, and those meetings were at- 
tended by the gentry, who had then an 
opportunity of discussing all matters con- 
cerning the public interest. He thought 
it hardly fair in his hon. Friend to press 


‘ the second reading of this Bill on the very 


day preceding all those county meetings. 
lie knew that the gentry of every county 
in Scotland would feel disgusted that they 
had not been at all consulted in this mat- 
ter. The Bill, among other of its provi- 
sions, involved a total change in the valua- 
tion schedules, which it would be unfortu- 
nate to make rashly. It would also en- 
tail considerable expense en the counties, 
which, what with prison boards, police 
boards, and the rest, were already taxed 
heavily enough. He moved as an Amend- 
ment, that the Bill be read a second time 
that day six months. 

Mr. CUMMING BRUCE seconded the 
Amendment. He was not aware that a 
single petition had been presented in fa- 
vour of this measure, and when sometime 
ago a Bill similar in substance was intro- 
duced, it was withdrawn at the almost 
unanimous request of the counties of Scot- 
land. He objected to the Bill, because 
the assessors of the counties in Scotland, 
who had up till this time never mixed 
themselves up with polities, would be turn- 
ed into political officers. Of all persons 
the assessors of the property of a county 
should be kept clear of every possible sus- 
picion of being actuated by any political 
motive whatever. Again, there was a just 
complaint that the property of Scotland 
was ground down by assessments charged 
upon it year after year. Of all the as- 
sessments, that which this Bill sought to 
impose was the most useless, uncalled for, 
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and objectionable. 
opposed the Bill. 

Amendment proposed, to leave out the 
word ‘‘ now,” and at the end of the Ques- 
tion to add the words “ upon this day six 
months.” 

Question proposed, “That the word 
‘now’ stand part of the Question.” 

Mr COWAN said, he was surprised to 
hear the hon. Member for Linlithgow (Mr. 
Dundas) state, that it was unfair to pro- 
pose to read this Bill a second time until 
the gentry assembled in their county meet- 
ings in Scotland gave their opinion upon 
it. He (Mr. Cowan) would ask on what 
ground they were to suspend legislation, 
in order to have the opinion of but a frac- 
tion of the electors of Scotland? If the 
hon. Member was sincere, let him move 
for leave to bring in a Bill to suspend all 
legislation relating to Scotland until after 
the 30th of April in each year. He was 
surprised to hear his hon. Friend the Mem- 
ber for Elgin (Mr. C. Bruce) ground his 
objections to the Bill on the trifling ex- 
pense which it would entail on the coun- 
ties. If the property in Scotland had 
been charged of late years with additional 
assessments, it was right to bear in mind, 
what he had been told was the fact, that 
the value of land in Scotland had increas- 
ed 20 or 30 per cent. Again, the state of 
the rolls in the counties was positively dis- 
graceful; a great number of the persons 
whose names were upon them, had either 
no longer any existence or no connection 
with the property in respect of which they 
were enrolled. He hoped the House would 
} pass the Bill now under consideration. So 
'far as the experience of a kindred mea- 
sure passed for the cities and boroughs of 
Seotland had gone, it was altogether satis- 
factory. 

Lorp ELCHO said, it appeared to him 
that the Bill under consideration was some- 
what uncalled for. His hon. Friend (Mr. 
Cowan) sat for a city in Scotland, and, 
when he grounded his support of the Bill 
on what he called the satisfactory opera- 
tion of a similar measure for cities and 
boroughs, he (Lord Elcho) was reminded 
| of the fable of the fox that had lost his 
| tail. He should like to know what the 
expense entailed by the Act relating to 
| cities and boroughs really was, and what 


He, therefore, entirely 





\its effect had been on the borough rolls. 


| If he was correctly informed that expense 
| had been very considerable, and he did not 
_see any reason for throwing on the counties 
‘an unnecessary outlay. They keard a 
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great deal of the value that was attached | opinion of that House. And he must take 
to the franchise in the present day, but he that to be the case, because while the por- 
could not think a man attached very great tions of the Bill relating to counties were 
value to it if he was not inclined to pay the abandoned, those relative to boroughs were 
small sum of 2s. 6d. for its exercise. This agreed to. He must say he did not see 
Bill, indeed, was properly an instalment of | any objection to the second reading of the 
Parliamentary Reform ; and he therefore Bill, and therefore would not oppose it ; 
thought it would be better to postpone it to but there were objections which would de. 
next Session when they were sure to have | serve the consideration of the House in 











a Reform Bill. All he would say on that 
point was, that he feared they would ob- | 
tain from the Gentlemen now sitting on | 
the Treasury bench, one of the most radi- | 
cal Reform Bills ever proposed. 

Mr. CRAUFURD protested against the | 
principle, that a man was not to be allow- | 
ed to exercise the franchise without being | 
called on to pay for it. He thought the | 
payment, small as it was, ought to be 
abolished. The principle embodied in this | 
Bill had worked well in boroughs, and he | 
did not see why it should not be applied to | 
counties. They ought, at any rate, to give | 
it a second reading, which merely affirmed 
its principle. 

Tus LORD ADVOCATE said, it was 
not without some difficulty he had arrived | 
at the conclusion that it was not necessary, | 
in order to give effect to the objections he | 
had to certain parts of the Bill, to vote 
against the second reading. There was 
one objection to the Bill started by the 
noble Lord the Member for East Lothian 
(Lord Elcho), which they were not at pre- 
sent in a condition to deal with, because 
the settlement of that question would de- 
pend very much on the experience of the 
Scotch boroughs—he meant the question 
of expense. Te believed that before they 
arrived at the other stages of the Bill there 
would be before the House returns of all 
the expenses in the different boroughs of 
Scotland during the two years the present 
system had been in operation. If those 
returns showed the expense to be trifling, 
then the objection to that part of the Bill 
would be obviated ; but he could not help | 
believing that a somewhat different state 
of things would be the result. Another 
objection to the Bill was, the manner in 
which it was proposed to make up the 
valuation roll. He did not think that would 
turn out to be a necessary part of the mea- 
sure, as the object in view could be equally 
well obtained in making up the registration 
roll. What he (the Lord Advocate) said 
on a former occasion had been much mis- 
understood. He had then stated that the 
claims of the Bill of 1856 relative to coun- 
ties had been given up in deference to the 
Loid Eleho ; 





Committee. 

Mr. MONCREIFF wished to say, with 
reference to the last Bill, it passed through 
| both a committee of Scotch Members and 
| a Select Committee of that House in 1856; 
| but when it eame to the House, its sup- 
porters found that in consequence of the 
opposition of a few Scotch county Members 
they were likely to lose the Bill in con- 
sequence of the running out of time. No 
borough opposed the Bill, and it was there- 
| fore thought better to try the experiment 
| with respect to boroughs, reserving its ap- 
plication to counties to a future period, 
| They now proposed to do so, and he be- 
‘lieved that when the returns that had been 
moved with respect to boroughs were be- 
fore the House it would be seen that the 
success of the measure in regard to bo- 
roughs warranted its extension to counties. 
Before the Bill passed the borough registers 
were in a most unsatisfactory state, and he 
must say the county registers were still 
more so. He had been ealled on to ex- 
amine a considerable number of county 
registers, and he found that hundreds, aye 
thousands of voters were not on the roll 
who ought to have been so, and that in 


/one case there were on the roll the names 


of more persons disqualified than of persons 
who were qualified. 

Mr. G. DUNDAS said, that after what 
had fallen from the Lord Advocate, he would 
not press his Amendment. 

Amendment, by leave, withdrawn. 

Main question put, and agreed to. 

Bill read 2°, and committed for Zhurs- 
day, 3rd June. 


JURIES (IRELAND) BILL. 
SECOND READING. 

Order for Second Reading read. 

Mr. J. D. FITZGERALD, in moving 
the second reading, said, that the object of 
the measure was to consolidate and amend 
the laws relating to juries in Ireland, in 
pursuance of the Resolutions of a Select 
Committee of that House, which sat in 
1852. The hon. and learned Gentleman 
was proceeding to explain the foundation 
and details of the measure, when 
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Notice taken, that Forty Members were 
not present ; House counted ; and Forty 
Members not being present, 


House adjourned at a Quarter before 
Eight o’clock. 


ween 


HOUSE OF LORDS, 
Friday, April 30, 1858. 
Minvte.] Pustic Birz.—3* Oaths. 


PUBLIC ACCOUNTS IN INDIA. 
QUESTION. 
Ears GRANVILLE was understood to 


address some inquiries to the noble Earl 
the President of the Board of Control, re- 
lative to the public accounts in India. In 
1856 a despatch was sent out to India fa- 
vourable to the establishment of a Depart- 
ment of Audit, aud he wished to know whe- 
ther such a department had been created, 
and if so, whether there would be any ob- 
jection to produce the papers relating to 
it? Ifis second question had reference to 
the appointment of a Commission to in- 
quire into the mode of keeping the public 
accounts in India. Such a Commission, 
he believed, was embraced in the India 
Bill of the present Government. A Com- 
mission of the same nature was contem- 
plated some years ago, but afterwards 
abandoved upon the recommendation of 
the late Duke of Wellington, who thought 
that such a step might weaken the autho- 
rity of the Governor General. He (Earl 
Granville) did not see how the measure 
would have a less injurious effect now. 
The establishment of a Board of Audit 
had, he thought, rendered the issue of a 
Commission unnecessary. 

Tue Eart or ELLENBOROUGH re- 
plied that a Department of Audit in India 
was established on the 14th of December, 
1857. It originated in a letter from the 
Court of Directors in June, 1856. There 
were, in all, six papers connected with the 
subject, and if the noble Earl desired to 
have them they were at his service. With 
regard to the second question, the noble 
Earl appeared to be under some misappre- 
hension as to the character of the Commis- 
sion to be sent to India. It was not to be 
what was called ‘*a Commission,”’ or what 
was understood by that term; but one from 
the Treasury, one from the Board of Trade, 
and the third from the Board of Customs, 
each being accompanied by a secretary, 
who would most probably be a clerk of the 


Revenue Department, were to be sent to 
each of the three Presidencies. After 
making their inquiries they were to meet 
and confer together upon the result of their 
investigation, and then communicate their 
report to the Government at home. It was 
not intended to supersede the authority of 
the Governor General by the appointment 
of the Commissioners, the sole object being 
to collect facts and obtain information with 
respect to the whole system of public ac- 
counts in India, which could be got at by 
no other means. When their Report was 
made, the Government here would take 
such measures as they might see fit. 
He could not agree with the noble Earl 
that the establishment of the Board of 
Audit would render this Commission un- 
necessary, because the persons employed 
on that Board would, in the first instance, 
be very inexperienced. He certainly had 
no idea of weakening or superseding the 
authority of the Governor General; he 
only wished to obtain information that was 
very important, and that could be obtained 
in no other way. Their Lordships had no 
conception of the infantile state in which 
the Indian official mind was with respect 
to keeping the public accounts. 
House adjourned at Half-past Five 
o’clock, to Monday next, at 
Half-past ‘Ten o’clock, 


NOUSE OF COMMONS, 
Friday, April 30, 1858. 


Mrinvtes.! Pustic Bitts.—2° Local Government. 
3° Excise Duties, 


COMPETITIVE EXAMINATIONS FOR 
WOOLWICH CADETSHIPS (ROYAL AR- 
TILLERY AND ROYAL ENGINEERS). 

ANSWER TO ADDRESS, 

Cotone,. FORESTER appeared at the 
Bar with a Message from the Crown, in 
reply to the Address upon this subject. 

Answer to Address | 26th April] report- 
ed, as follows :— 

‘I have received your Address, praying 
\that no alteration may be made in the 
| principle of the existing arrangements 
which regulate the admission to Cadet- 
ships in the Royal Artillery and Royal 
Engineers : 

“ And I shall give directions that the 
subject may be carefully considered.” 














THE MILITIA.—QUESTION. 

Mr. LABOUCHERE said he wished to 
ask the Home Secretary, in the absence of 
the Secretary for War, whether it is the 
intention of the Government not to call 
out any of the Militia for training before 
the 30th of June? A statement to that 
effect had been attributed to the Secretary 
for War, which had excited a good deal of 
surprise, and had probably resulted from a 
misapprehension. 

Mr. WALPOLE said, the Militia would 
not be called out before the 30th of June. 
That was the answer given by the Secre- 
tary for War ; to which he might add that 
it was not the intention of the Government 
to call them out before the usual time. 

Mr. LABOUCHERE: What is the 
usual time ? 

Mr. WALPOLE: The autumn, after 
the harvest. 


MR. EDWIN JAMES, Q.C.—QUESTION. 

Mr. HUNT said, he would beg to ask 
the Secretary for the Home Department 
whether his attention has been called to 
the Report in the Papers of yesterday, of 
a Meeting held on the 28th instant, at 
St. Martin’s Hall, in aid of the ‘* Press 
Prosecution Defence Fund,”’ in which one 
of Her Majesty’s Counsel is stated to 
have been present, and to have taken part 
in the proceedings ? And also whether it 
is true that Mr. Edwin James had been 
offered a Brief from the Crown, and had 
declined it? And whether it is competent 
for one of Her Majesty’s Counsel to refuse 
to hold a Brief for the Crown in a State 
Prosecution ? 

Mr. WALPOLE: Sir, Until my hon. 
Friend had put this Notice on the Paper, 
my attention had not been called to the 
report of the proceedings at St. Martin’s 
Ilall. I sent for the papers immediately, 
in order that I might see what was reported 
to have taken place on that occasion, and 
I need not say that I read it with the 
utmost astonishment. Since that time I 
have been informed by a Gentleman, a 
Member of this House, and who is a friend 
of Mr. James, that Mr. James attended 
the meeting, not in company with Dr. 
Bernard ; that he attended it only as an 
auditor; that he was called upon to ascend 
the platform, without having received any 
notice that he would be asked to do so; 
and I am glad, from the information I thus 
received, to add that Mr. James states the 
report to be inaccurate. With reference to 
the other part of the question—namely, 
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whether Mr. James was offered a Brief 
from the Crown, and whether it is compe- 
tent for one of Her Majesty’s Counsel to 
refuse to hold a Brief for the Crown in a 
State Prosecution, I have this plain state- 
ment of facts to make. First of all, a 
Queen’s Council cannot act for the defence 
in a Crown Prosecution without a license 
from the Crown, given for that purpose. 
Secondly, I have to state that my hon. 
and learned Friend the Attorney General, 
wishing to have the assistance of such 
criminal lawyers as he thought it would be 
advisable to have in conducting the prose- 
cution, applied to Mr. James, through the 
Solicitor of the Treasury, to have his 
assistance in the case. Mr. James has 
stated the effect of his answer to that 
application in a letter which I now hold in 
my hand :—** I replied,”’ he says, 

“To that letter, stating that J had been re- 

tained by the defendant, and had had a consulta- 
tion on his case with his counsel and attorneys, 
and that I presumed that, under these circum- 
stances, the Attorney General would not insist 
upon my services, 
Now, I think it right to bring clearly 
under the notice of the House the state- 
ment which has gone forth, totally con- 
trary to the impression which ought to be 
left on the mind of the public, with refer- 
ence to this particular prosecution. The 
statement as reported—I hope I may say 
as inaccurately reported—is, that Mr. 
James said at the meeting to which I 
have referred— 

“ He had rejected a retainer from the Crown, 

in the late prosecution, because he believed that 
an obsolete Act of Parliament was sought to be 
put in force, to please a foreign despot.” 
That is the statement which Mr. James is 
reported to have made. I have already 
read you, Sir, his answer when applied to 
by the Solicitor of the Treasury. I will 
now read the answer of my hon. and 
learned Friend the Attorney General, 
given with my complete sanction, know- 
ledge, and concurrence, which I think will 
show the House that every possible oppor- 
tunity was offered by the Crown to the 
prisoner to have such counsel as he might 
choose to select to assist him on his trial. 
The answer was this :— 

“T have shown your letter to the Attorney 
General, and he desires me to say that he was not 
aware that you had been retained for Bernard, 
still less that you had conferred with his counsel 
and solicitor. He thinks that it might now be a 
great disadvantage to the prisoner to be deprived 
of your assistance, and would give him a just 
cause of complaint, and therefore that you ought 
to be at liberty to go on on his behalf.”’ 

“ Joun GREENWOOD.” 
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So little did Mr. James complain of the 
course which the advisers of the Crown 
had taken, that he replied in these terms, 
which I think must satisfy the House that 
there is some strange error or inaccuracy 
in the report of the proceedings at St. 
Martin’s Hall :— 

“ My dear Greenwood,—I thank you for your 
note, and feel the compliment paid me by the 
Attorney General.” 

I will only add, that the moment the 
license to defend the prisoner was applied 
for at the Home Office, that license was 
given ; and I hope that this plain state- 
ment will now go forth to the public as 
showing that in no case does the Crown in 
this country deprive prisoners of any legal 
assistance which they may desire to have. 


BAYSWATER AND SOUTH KENSINGTON, 
QUESTION. 


Mr. MACKINNON said, he would beg 
to ask the First Commissioner of Works 
whether there is any intention to accommo- 
date the public by opening a communica- 
tion between Bayswater and South Ken- 
sington ; and if so, in what manner? 

Lorpv JOHN MANNERS said, he be- 
lieved that in 1855 plans were prepared 
for such a communication, the estimate for 
which was £60,000. The subject had not 
come under his consideration since the 
change of Government, and he was not 
prepared to ask Parliament for so large a 
sum during the present Session. 


EXECUTIONS AT CANTON, 
QUESTION. 

Mr. ROBERTSON said, that in the 
Overland Friend of China, of March 
15, 1858, there is an account of the execu- 
tion of a woman at Canton, with many 
horrid details ; he would beg to ask the 
Under Secretary for Foreign Affairs whe- 
ther such executions are by sentence of 
any tribunal under our official superintend- 
ence, and whether these executions are 
carried into effect with or without foreign 
official sanction ? 

Mr. SEYMOUR FITZGERALD said, 
that his attention had been called to the 
Act alluded to by the hon. Member—an 
act which he was sure every one would 
characterize by the same term which the 
hon. Member had applied to it. In reply, 
however, he had to state that he had re- 
ceived no information from Lord Elgin, or 
any other authority, as to the occurrence 
in question. With regard to the latter part 
of the question he thought the very details 
referred to by the hon. Member would be 
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sufficient to satisfy the House, that the 
execution could not have taken place under 
the sanction or superintendence of any 
tribunal authorised by this country. 


THE PRESS OF INDIA. 
QUESTION. 

Mr. MILNER GIBSON said, he wished 
to ask the Secretary of the Board of Con- 
trol whether the Government have taken, 
or propose to take, any steps in reference 
to the Act 15 of 1857, of the Legislative 
Council of India, for restraining the liberty 
of the Press ? 

Mr. BAILLIE said, that no communi- 
cation had passed between the Government 
at home and the Governor General on the 
subject. No doubt the Governor General, 
if he should be of opinion that the law 
ought to be repealed, would communicate 
with the Government on the subject, in 
which case the Government would have to 
take the subject into their consideration. 

Mr. MILNER GIBSON said, he wished 
to know when the Return he had moved 
for on the subject of the Indian press would 
be laid on the Table. 

Mr. BAILLIE said, he would answer 
the question on Monday. 


POOR LAW IN THE ISLE OF WIGUIT. 

On the Motion that the House at rising 
adjourn to Monday. 

Mr. ROEBUCK said, he would take that 
opportunity of putting a question to the Pre- 
sident of the Poor Law Board upon a subject 
which required a few words of explana- 
tion. Inthe last century the inhabitants of 
the Isle of Wight, conceiving the law of set- 
tleinent to operate injuriously, had come to 
an agreement to abolish it. The different 
parishes entered into an agreement having 
that object. They obtained an Act of 
Parliament which rendered their agree- 
ment binding and legal, and imposed a pro- 
rata assessment on each parish in the island. 
That Act was subsequently, in some re- 
spects, altered by another. A Bill was 
now before the House, as a Private Bill, 
for making certain alterations in this, the 
Poor Law of the Isle of Wight. He begged 
therefore, to ask the right hon. Gentleman 
the President of the Poor Law Board, 
whether, in his opinion, the Bill was one 
which ought to be brought in as a private 
and not as a public measure ? 

Mr. SOTHERON ESTCOURT said, 
that the Bill alluded to by the hon. and 
learned Member was on the face of it a 
Private Bill. It was a Bill for altering an 
Act which had passed asa Private Act, and 
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which related to a portion of the country 
only. He did not state this as his own 
opinion alone ; he had, since the hon. and 
learned Gentleman had given notice of his 
question, taken the advice of the highest 
authority in the House, and the result of 
that advice was embodied in the statement 
which he had just made. The hon. and 
learned Gentleman seemed by his question 
to appeal to his (Mr. Estcourt’s) own views 
on the general question. He must, cer- 
tainly say, in reply, that, speaking as a 
private Member of Parliament, as well as 
looking upon the question in an official point 
of view, he thought these exceptional and 
local regulations were bad. It must, how- 
ever, not be forgotten, that they existed in 
many places, and had not been disturbed 
by the House of Commons. 


LOCAL GOVERNMENT BILL. 
QUESTION. 

Mr. PALK said, he wished to ask the 
President of the Board of Health, if it is 
his intention to proceed with the Local 
Government Bill ? 

Mr. ADDERLEY said, that seeing 
there was no opposition to the principle of 
the Bill, he hoped that the House would 
not object to read it a second time. In 
order to give an opportunity for considering 
details—concerning which only opposition, 
and that but slight, existed—he would fix 
the going into Committee at no distant 
date. 


HIGHWAYS.—QUESTION. 

Mr. KNATCHBULL-HUGESSEN said 
he wished to ask the Seeretary for the 
HIome Department whether it is the in. 
tention of the Government to introduce, 
during the present Session, any Bill upon 
the subject of the management of High- 
ways ? 

Mr. WALPOLE said, that the pre- 
paration of a Bill upon the subject had 
been intrusted to the hands of a member 
of the legal profession. That Bill had 
been applied for more than once, but he 
had not as yet received it. He should, 
however, make further inquiry with re- 
spect to it, and when he had seen it, would 
inform the hon. Gentleman what course he 
was prepared to take with respect to it. 


TRANSFER OF LAND IN IRELAND. 
QUESTION. 
Mr. S. B. MILLER said, he wished to 
ask the Attorney General for Ireland 
whether it is his intention to proceed with 
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his Notice to introduce his Bill to facilitate 
the Sale and Transfer of Land in Ireland 
on Tuesday next ? 

Mr. WHITESIDE said, he hoped to be 
able to bring on the measure on that day. 

Motion agreed to. 

House at rising to adjourn till Monday 
next, 


GOVERNMENT OF INDIA.—COMMITTEE. 


Order for Committee read. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Tue CHANCELLOR or toe EXCHE- 
QUER having moved that the House 
should go into Committee on the Resolu- 
tions on this subject, 

Lorp HARRY VANE said, he rose, pur- 
suant to notice, to move 

“That the change of circumstances since the 
first proposal of iler Majesty’s late advisers to 
transfer the Government of India from the East 
India Company to the Crown renders it inexpe- 
dient to proceed further with Legislation on the 
subject during the present Session.’’ 

Iie must, in the first place, mention 
that he would not have taken the sub- 
ject out of the hands of his hon. Friend 
(Mr. Gregory), who had given notice of 
an Amendment similar to his own, 
had not that hon. Gentleman himself 
expressed a wish that he should do so. 
He also felt that he owed an apology to 
the House for presuming to move the post- 
ponement of legislation for India for 
another year, more especially after the 
lengthened debates and proceedings which 
had taken place on the subject. The main 
arguments, however, which he had to 
urge in support of his Motion was the state 
of chaos in which the whole question of 
the future government of India was now 
involved. With the permission of the 
House he would very briefly mention a few 
facts which appeared to him a justification 
fur the course which he proposed to_ take. 
Very shortly before the opening of Parlia- 
ment it was rumoured that her Majesty's 
then Government intended to introduce a 
measure having for its object the transfer 
of the government of India from the pre- 
sent East India Company to the direct 
Government of the Crown. He was not 
wrong, he believed, in stating that some 
surprise was created in the public mind by 
that rumour, as it was not expected that 
such a measure would have been brought 
forward so early, considering the events 
that had recently oceurred and were still 
occurring in India, However, we had 
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passed through a crisis of an extraordinary 
nature. The Government at that time in 
power was in the full plenitude of its 
strength ; that Government having been 
in office during the whole period of the 
mutinies in India, had the means of knowing 
whether any circumstances existed which 
rendered it expedient to introduce any 
change in respect to India. They obtained 
leave, by a great majority, to introduce a 
Bill. The hon. Member for Huntingdon 
moved, as an Amendment, that it was inex- 
pedient to legislate at present—a proposi- 
tion which received considerable support 
from hon. Members on the other side of the 
House. He (Lord H. Vane) had voted 
with the late Government, as he thought, 
if there was to be any legislation, it should 
take place at once ; and the Government 
then in office being apparently firmly fixed, 
there was a prospect that immediate legis- 
lation would take place. At that time, 
however, there were differences of opinion 
as to the measure indicated by the Govern- 
ment, even amongst those who had voted 
for its introduction. He had heard liberal 
Members express their disapproval of some 
portions of that plan, especially at the 
exclusion of the elective principle in the 
mode of constituting the Council. He was 
inclined to think that such exclusion was 
wise. There were also some doubts enter- 
tained as to whether the number of the 
Council was sufficiently large, and whether 
the salaries proposed for the Councillors 
were adequate to procure the services of the 
most able men, the more especially as the 
Members of the Council were to be ex- 
cluded from seats in Parliament. Shortly 
afterwards, however, circumstances arose 
wholly irrespective of India, which brought 
about a dissolution of the late apparently 
strong and well-seated Government. He 
was no party to the Resolution which led 
to the resignation of the noble Lord the 
Member for Tiverton, and his colleagues ; 
but that event occurred, and the right hon. 
Gentleman the Member for Bucks, with 
his friends, entered into office. The new 
Government, wisely perhaps, thought it 
was expedient to proceed to legislate for 
India, and accordingly brought in their 
Bill. That measure, when examined, did 
not appear to have emanated from the 
powerful, vigorous, and practical under- 
standing of the noble Earl at the head of 
the Board of Control. It was a scheme 
which would rather have been expected 
from the fertile and ingenious brain of an 
Abbé Siéyes than from a practical states- 
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man. He was not mistaking facts when 
he said that the defence of its main pro- 
visions, which they had heard from the 
right hon. Gentleman the Chancellor of 
the Exchequer, did not procure for the 
Bill the approval of the House; and, in- 
deed, in no quarter had it met with favour. 
Even the great towns, whose support one 
would have supposed it specially calculated 
to conciliate, were as loud in their disap- 
probations as the other parts of the com- 
munity. He had that day read the speech 
delivered elsewhere on the preceding 
evening by the noble Earl at the head of 
the Board of Control; but he should say 
that that speech, able as it was, like every 
address that came from the noble Earl, 
did not, in his (Lord If. Vane’s) opinion, 
establish a satisfactory defence of the 
measure. Be that as it might, the noble 
Lord, the Member for London, thought it 
proper to interpose with his high authority, 
which all acknowledged, and, quoting pre- 
cedents of former Indian measures, recom- 
mended the House to proceed by Resolu- 
tions. He (Lord H. Vane) thought the 
cases not parallel, because the Company, 
when formerly legislated for, was a com- 
mercial Company ; still his noble Friend’s 
authority was such, that the recommenda- 
tion was adopted, and the Chancellor of 
the Exchequer now invited the House to 
adopt a series of Resolutions which had 
been published on the notice paper. Those 
Resolutions must occupy much time, and 
moaths might elapse before a decision 
could be arrived at. The questions in- 
volved were numerous, and would inevitably 
give rise to repeated and lengthened dis- 
cussions, so that he saw but little hope of 
a practical result to their deliberations. 
in bringing forward the proposition of 
which he had given notice, he was not in- 
finenced by any motive of a party char- 
acter. [le need hardly add that he had 
not been cognizant of the intention of 
the hon. Member for Exeter (Mr. Divett) to 
bring forward the proposition of which ke 
had given notice ; he regretted that notice, 
but he could assure the House that he 
had not been in communication with 
that hon, Member either before or after 
the appearance of his notice. He (Lord 
Hl. Vane) brought forward his Motion 
perfectly irrespective of all party con- 
siderations and in singleness of purpose, 
upon public grounds. He found that many 
hon. Members, like himself, believed that 
the House was entangled in inextricable 
difficulties, and that there was a perfect 
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chaos of opinion on the subject, and that 
it was most desirable, if possible, to with- 
draw the question of India from the vortex 
in which it was plunged. He believed that 
in the present undecided state of the House 
it was not expedient to proceed with legis- 
Jation upon the principles of which no con- 
siderable number of hon. Members could be 
found to agree. They had the Resolutions 
of the right hon. Gentleman, and then 
came the Amendments to be proposed by 
the noble Lord the Member for London, 
which involved a very essential variation 
not only from the plan propounded in the 
Resolutions, but also from the scheme of 
the late Government; for the noble Lord 
proposed that the Council should be inde- 
pendent, inasmuch as the Members were 
to be irremovable during good behaviour. 
In inviting the House to defer legislation, 
he did not intend that the House should 
pledge itself against any legislation for 
India; but considering that, althongh the 
chief seats of the mutiny were now in our 
own possession, India was still overrun by 
hordes of a licentious soldiery, and com- 
plete tranquillity could not be expected for 
many months, it was absolutely necessary 
there should be a vigorous Government to 
administer affairs in that country. There 
was no hope that immediate legislation 
could take place, and the only effect of the 
discussions in the House would be the con- 
tinuance of an agitated state of feeling in 
India. He thought they should look solely 
to the public interest irrespective of all 
subordinate considerations, and not con- 
tinue discussions which would be intermin- 
able, without leading to any practical re- 
sult. It was upon those grounds that he 
proposed the Motion of which he had given 
notice. If he could believe that the East 
India Company thwarted the Government 
of India, he should not interfere for a mo- 
ment to prevent its destruction ; but he 
had perfect confidence in the discretion, 
the calm judgment, and the cool determi- 
nation of Viscount Canning, and he had 
no reason to suppose that the Kast India 
Company were not acting in concert with 
the Government. On the contrary, he 
found from a declaration made in another 
place by a noble Earl, that at the present 
moment the action between the Court of 
Directors and the Board of Control was 
most harmonious. It was true that his 
right hon. Friend the late President of the 
Board of Control appeared, in a few words 
that fell from him a few nights ago, to in- 
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not inattention to their duties, on the part 
of the Court of Directors now that they 
were cognizant of the intention to destroy 
them. Now, that might have been the 
ease; but if the House prolonged their 
existence for a year they would do away 
with that motive, and the Directors would 
exert themselves; if they did not exert 
themselves now, as his right hon. Friend 
(Mr. Vernon Smith) seemed toimagine. But 
he (Lord Harry Vane) should say, that the 
Ilouse ought to legislate immediately, if 
public opinion out of doors had pronounced 
itself determinately upon that point. But 
was that the case? There were three peti- 
tions in favour of immediate legislation, 
and three against it; and he thought he 
might say, without fear of contradiction, 
that the House very fairly reflected the 
doubts which were entertained by the pub- 
lic out of doors. So far as he could judge, 
the public at large were by no means de- 
cided with respect to what ought to be 
done in India. In the petition from Man- 
chester, the plan indicated was a direct 
government by the Crown, without Coun- 
cillors. He believed there were few who 
would support that opinion. A petition 
from Liverpool suggested a more compli- 
eated scheme, to be brought about by altera- 
tions in the present system; but both it 
and the petition from Manchester prayed 
for inquiry. These facts showed that in 
those great emporiums of manufactures 
and commerce, where this subject was 
more considered than perhaps in any other 
part of the kingdom, the community enter- 
tained grave doubts on the question. Ile 
believed he should not be contradicted, 
when he said that those doubts still more 
extensively prevailed in the City of Lon- 
don. If, then, the facts were as he had 
stated them, he thought it would be unwise 
forthe House, because they had entered 
on legislation, not to postpone that legisla- 
tion, when, as he believed, no injury could 
result from that postponement. It did 
seem to him, when there were so many 
opinions offered—when there was so little 
agreement that no dozen men entertained 
precisely the same views on the subject, 
that they had no reason or pretext for pro- 
ceeding with their legislation. There were 
two most important points, with respect to 
one of which the public mind was not 
quite settled—namely, as to whether the 
Councillors should be wholly independent 
or merely nominees of the Crown. Sup- 
pose the House repudiated the elective 
principle—and on that subject he eonfess- 
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ed he shared the views of his noble Friend 
(Lord J. Russell), as, however attached to 
that principle, he found himself obliged 
to reject it in this instance from the diffi- 
culty of finding a constituency — suppose 
that principle repudiated, a great and essen- 
tial difference would exist between those 
who thought that the Council should be in- 
dependent, and those who would make them 
the immediate nominees of the Crown. But 
there was another subject on which he 
might be permitted to say a few words. 
Responsibility had been long a popular 
topic; and he believed the main ground of 
the advocacy of a change with respect to 
the East India Company was, that they 
would establish by that change greater re- 
sponsibility in the Minister of the Crown, 
Now, in theory, the President of the Board 
of Control could overrule all others, so that 
that authority was actually possessed by 
him at this moment. But responsibility 
was an elastic word, to which people at- 
tached different meanings. He recollected 
having heard some years ago a discussion 
in the French Chamber of Deputies, in the 
course of which it was contended by M. 
Odillon Barrot, that, strictly speaking, no 
minister was at the present time respon- 
sible, because the responsibility of every 
Member of a Government was shared by 
his colleagues; those colleagues were 
themselves supported by a majority of 
the Legislature, and public, opinion was 
not brought to bear on any administrator 
until it came too late for punishment. 
There was no doubt such a thing as 
moral responsibility, but that responsi- 
bility depended on each man’s sense of 
duty and of honour, and must necessarily 
vary in different individuals. He there- 
fore thought that responsibility was a word 
without much meaning, a word of an elas- 
tic character, and of vague and indefinite 
meaning. With regard to the double Go- 
vernment, he admitted there were evils 
in the system of the East India Go- 
vernment, and that for the sake of despatch 
it might be desirable hereafter to introduce 
a change; but he was only now urging that 
the change was not pressing, that there 
was no absolute necessity for it, and that at 
this moment no actual impediment arose 
from the action of the East India Com- 
pany. Even under the present system a 
very able despatch emanated from the Se- 
cret Committee only a day or two ago, and 
from that it was evident that the means 
existed at this moment of giving the neces- 
sary orders that might be required. When 
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he heard people talk of the double Govern- 
ment, it seemed to him that there must 
always of necessity be a double Govern- 
ment, unless Parliament placed the whole 
authority in India, He was of opinion 
that the more despotic they made their 
Government in India, provided they asso- 
ciated with it a competent Council, the 
better it would be; because, after all, their 
Government must be in India. It was 
much better that it should be so. He 
would have the Government as much as 
possible carried on in India; but, as long 
as they had any Government in this coun- 
try, it would be really a double Government, 
even if the traffic between Cannon Row 
and Leadenhall Street were abolished. He 
was not opposed to an alteration of the 
system, but it seemed to him that this was 
not the proper time to make it. Consider- 
ing they had little chance for some time to 
come of passing any measure, that it was 
not known who the Councillors might be, 
that at this moment they had competent 
councillors and well-informed on the sub- 
jects that came under their consideration, 


and that they had no confidence that the 


best men could be procured for the Indian 
service, he would ask, was it wise at such 
a time to part with the present Councillors, 
who were at any rate well acquainted with 
their business, and perfectly competent for 
the situations they filled? No misconduct 
was attributed to them. He believed the 
system itself was cumbrous, and therefore 
he quite agreed that at the fitting time 
Parliament should alter it; but it seemed 
to him that there was no urgency in the 
ease which at all rendered it necessary 
that they should now, when they were not 
agreed as to what would be the best form 
of Government, blindly legislate, because 
they thought they should legislate, whether 
that legislation was good or bad. He 
thought, on the contrary, they should take 
sufficient time to consider this matter. He 
thought it better to wait than to adopt a 
system which, after all, might be the fruit 
of a mere chance division, for no one could 
say what conclusion would be arrived at in 
these proceedings, and he must say he very 
much doubted whether a good measure 
could be made out of such a medley of 
opinions as existed on the subject. He 
thought, therefore, it would be more states- 
manlike not to press legislation upon this 
matter at the present moment, and not by 
precipitation to commit mistakes whieh it 
might be difficult hereafter to remedy. 
He had brought forward this Motion in 
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accordance with the opinions of some of 
his friends, and he counted, of course, on 
their support. He was aware that it would 
not receive favour eitber from the Members 
of the late or the present Government, or 
from his noble Friend below the gangway 
(Lord J. Russell); but still, as he believed 
that it gave expression to the wishes of a 
great many hon. Gentlemen of independent 
opinions, who took the same view as he 
did, and as he acted solely on public 
grounds and irrespective of every consider- 
ation of party, he had thought it his duty 
to persevere in bringing that Motion before 
the House. 

Amendment proposed,— 

To leave out from the word “ That” to the end 
of the Question, in order to add the words, “the 
change of circumstances, since the first proposal 
by Her Majesty's late Advisers to transfer the 
Government of India from the East India Com- 
pany to the Crown, renders it inexpedient to pro- 
ceed further with legislation on the subject during 
the present Session,” instead thereof. 

Mr. GREGORY said, he owed an apo- 
logy to the House for the course which he 
pursued the other night, in moving with- 
out notice that they should not go into 
Committee to consider the Resolutions of 
the Government this day. Perhaps it 
would have been his duty to give the House 
notice of his intention on that occasion, 
but he was not aware of the full extent — 
though he was partially—of the modifica- 
tions of opinion that had taken place on 
this question. Though he knew that a 
great number of hon. Members had changed 
their opinions on the subject, still, till he 
heard the speech of the right hon. Gentle- 
man the Member for the University of 
Oxford (Mr. Gladstone), he did not think 
that a movement on his part, such as had 
been made that night by the noble Lord, 
would have met with the support which he 
thought it deserved. He certainly did not 
expect that the Chancellor of the Exche- 
quer would have done more than formally 
move that the House should go into Com- 
mittee on the Resolutions this evening. 
The right hon. Gentleman, however, made 
an elaborate speech. That speech pro- 
duced a debate, and the debate produced 
the speech of the right hon. Gentleman the 
Member for the University of Oxford, and, 
seeing the favour with which the speech of 
the right hon. Gentleman was received, he 
thought he might raise the question as to 
whether there should not be some delay in 
legislating upon so important a subject. 
The noble Lord the Member for London 
admonished him on that occasion that he 
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was taking a great responsibility on him- 
self in moving an Amendment of such 
importance without giving previous notice. 
He received that admonition with the spirit 
of deference that it became so humble a 
Member as himself to feel, coming as it did 
from so eminent a man. He also listened 
to the advice of the right hon. Baronet the 
Member for Portsmouth (Sir F. Baring), 
who recommended him to withdraw his 
Resolution; and, finding this to be the 
general wish of the House, he asked leave 
to withdraw it, hoping that on the present 
occasion the question might be advocated 
by some hon. Member of more standing 
than himself, which hope had been grati- 
fied by its being undertaken by the noble 
Lord. He stated the other night that he 
did not bring forward his Amendment from 
any feeling of party spirit, and that it was 
not conceived in hostility to the Govern- 
ment; still they might have considered that 
as it was directed against the Resolutions, 
and if those Resolutions were removed, it 
would have paved the way for the Bill of 
the noble Lord the Member for Tiverton. 
He could say with perfect sincerity that 
that was not his intention, and he trusted 
the wording of the Resolution of the noble 
Lord would convince the House that there 
was no wish to make this a party question. 
It had been said the House would stultify 
itself if it reversed the decision of the 19th 
of February, when it read the Bill of the 
noble Lord the Member for Tiverton for a 
first time by a great majority; but he did 
not think that would be the case, and the 
best way to ascertain whether it would be 
so or not was to ascertain the considera- 
tions which prompted the majority on that 
occasion. When a Bill was read a first 
time—an usual concession if it did not 
embody any particularly objectionable 
principle—the House reserved to itself the 
opportunity of discussing the main prin- 
ciple of the measure on the second reading, 
and its details in Committee. There was 
one opinion om which most of them were 
agreed when the India Bill was introduced, 
namely, that it was expedient to transfer 
the Government of India to the Crown. 
There was another ingredient which went to 
make up that majority, and it was—poor, 
misguided mortals as they were !—that 
they thought they were placing the Bill in 
the hands of a strong, compact, and perma- 
nent Government—a most essential con- 
sideration in carrying a Billof such magni- 
tude through the House. In addition to 
this, they had to look to the position of 
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affairs in India at that time. We were 
then in the height of the war, and it was 
thought that the hands of the Government 
ought to be strengthened in every péssible 
method, On the 19th of February we had 
had hardly one rood of ground in the great 
kingdom of Oude that we could call our 
own. Lucknow remained untaken, and 
was defended by 50,000 men; and who 
could tell what would have been the effect 
of a single check in such critical cireum- 
stances? Without entering into any nice 
distinctions, as to the meaning of the word 
‘*responsibility,”’ the House thought they 
ought to have some person responsible for 
what was going on in India, and they be- 
lieved that the management of the war 
would be in the hands of a powerful and 
energetic Minister. They went on the 
maxim, Ne quid detrimenti respublica ca- 
piat. They thought it right to declare 
that the anomalies of the existing sys- 
tem should come to an end, and were 
anxious that the great empire of India 
should not be frittered away in argu- 
ments and counter arguments and rejoin- 
ders, passing to and fro between Leadenhall 
Street and Cannon Row. But it could not 
be said at this moment that we had got a 
strong Government. .He did not mean 
any offence to hon. Gentlemen opposite 
when he said so, for the Earl of Derby 
himself had confessed to a deputation the 
other day that his was not a strong Go- 
vernment. But if they had not a strong 
Government, did any one think it pos- 
sible for the Opposition to carry out the 
details of a measure of such magni- 
tude as this? If it was thought by any-: 
body that the Government could on any 
fixed principle of its own carry out this 
measure, let them reflect on the way in 
which the question had been treated by 
them. Originally the adherents of the 
Government were almost all of them op- 
posed to the Bill of the noble Lord the 
Member for Tiverton; but then came the 
defeat of the late Government, and the 
substitution of the present Government in 
their place. The noble Lord at the head 
of the Government then, in deference to 
public opinion and the expressed wish of 
the House, consented that a Bill should be 
brought in—a Bill of which he would say 
nothing except this, that if some future 
chronicler of the curiosities of legislation 
should arise, he would find this Bill not un- 
deserving of being placed alongside the 
Bill for the Prevention of Cruelty to Ani- 
mals of the noble Lord the Member for 
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Tamworth and the famous Militia Bill sug- 
gestion of the Home Secretary, and of 
forming a triad with them as Parliamentary 
curiosities of no ordinary kind. Then came 
the celebrated scene of the Resolutions. 
After two Bills on India had been brought 
forward, the noble Lord (Lord J. Russell) 
laid upon the table a series of Amexdments 
to the Resolutions, which struck out the 
distinctive principle of the Bill of the 
noble Lord (Viscount Palmerston). He 
could not regard it as reflecting on the 
dignity of the House, or as evincing any 
inconsistency, if they altered their decision, 
when the state of affairs differed from that 
on which they had based their previous 
line of conduct. He thought that if those 
who were opposed to immediate legislation 
were able to obtain the withdrawal of the 
Resolutions, there would be ample time for 
the consideration of many useful and prac- 
tical measures during the present Session. 

Mr. A. MILLS said, that as one of 
those who had voted for the introduetion of 
the Bill of the noble Lord the Member for 
Tiverton, he was anxious, with the permis- 
sion of the House, to state the grounds 
upon which he considered it his duty to 
oppose the present Motion. He had lis- 
tened to the arguments of the mover and 
seconder of this Motion, but he was utterly 
at a loss to understand what the circum- 
stances were that, according to the noble 
Lord the Member for Durham (Lord H. 
Vane), precluded them from proceeding 
with the consideration of the question of 
the future government of India during the 
present Session. The speech of the noble 
Lord might well have been made in support 
of the Motion of the hon. Member for 
Huntingdon (Mr. T. Baring), and enter- 
taining the opinion that the noble Lord 
did, he was surprised that he had not voted 
in favour of that Amendment. Looking at 
this subject in the interest of England as 
well as the interest of India, he believed 
they should proceed to legislate. He be- 
lieved that delay in this matter would im- 
peril our Indian empire, and that so far 
from circumstances having arisen render- 
ing it advisable to postpone legislation, 
such change as had occurred had tended 
to beat down whatever arguments might 
have been advanced in favour of delay 
when the Bill of the noble Lord was intro- 
duced. It was possible that those who 
supported the Amendment of the hon. 
Member for Huntingdon might have had 
some reason for their fears, nor was he 
disposed to question the justice of some 
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of the arguments they advanced; but see- 
ing that the noble Lord abstained from 
touching in his Bill the question of the 
local government of India, he (Mr. Mills) 
could not consider that there was any suffi- 
cient ground for opposing the introduction 
of that Bill. If the noble Lord had at- 
tempted to dabble with the land tax, the salt 
tax, and the opium duty, or any of the 
various questions connected with the local 
government of India—if he had proposed 
to interfere with the authority of the Go- 
vernor General, or the government of the 
subordinate presidencies—he could not 
have supported him; but it was because 
the noble Lord’s measure was confined to 
the home government of India, and did not 
affect any of those questions, that he had 
felt it his duty to vote in its favour, not as 
a measure which he considered afforded a 
perfect solution of the problem which it 
was their duty to solve sooner or later, but 
as a step in the right direction—a step 
which it was their duty to take—and he 
confessed that he felt much disappointed 
when circumstances arose to prevent the 
prosecution of that measure. But it was 
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said that they had now arrived at a period 
when it was not desirable to legislate for 


India, and that circumstances had arisen 
that should induce them to delay proceed- 
ing until a more favourable moment ar- 
rived. He had listened to hear what those 
circumstances were, but in vain. When 
the noble Lord brought his Bill forward, 
it was urged as a reason for not proceed- 
ing with it that there was a mutiny in 
India unquelled. But if they now stopped 
short, and showed that for some reason 
they were afraid to legislate, the people 
would say it was not because there was a 
mutiny unquelled in India, but because 
there was some mutiny unquelled in the 
House of Commons. It was not for him 
to say who was the “‘ Nana Sahib’’ at the 
bottom of that mutiny, or how it arose— 
but this he said, that in the interest of 
Parliament and of the people of the country, 
and for the honour and dignity of the House 
of Commons, it was of immense and para- 
mount importance that they should not 
stop short in their course of legislation for 
any consideration such as had been urged. 
The late President of the Board of Control, 
on the last occasion that the subject was 
under discussion, used an argument which 
bad struck him very forcibly. He said, 
that at that time there existed a circum- 
stance which in his mind would make delay 
more prejudicial than it would have been 
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when the hon. Member for Huntingdon 
brought forward his Amendment. That 
circumstance was, not only that the minds 
of the 180,000,000 of people in India would 
be unsettled, but that we had but a limited 
body of men possessing Indian experience, 
to form the practical body by whom the 
Anglo-Indian government was carried on, 
and that we could not afford to disgust or 
put them out of humour with their work, 
or keep them in suspense for twelve months 
while we were arranging the government 
at home as to what would be their position. 
We could not afford to tell them that the 
House of Commons had voted no confidence 
in them while we still entrusted to them 
the duty of carrying on the Government, 
As he had said, it was dangerous to the 
interests of the House of Commons, and 
inconsistent with its dignity, that it should 
be deterred from legislating by any such 
arguments as had been adduced by the 
mover and seconder of the present Motion. 
It was sometimes said that the less the 
House of Commons interfered in the affairs 
of India the better. In one sense this 
was true. He admitted that it would be 
undesirable to make Parliament the arena 
for hearing the complaints of Indian Rajahs 
and questions between the Indian Govern- 
ment and those who were subject to them; 
but, on the other hand, it would be most 
unfortunate if, from any feeling of indo- 
lence or party spirit, the House of Com- 
mons should say, ‘* We will not legislate 
for the country that has been committed to 
our care—a country to which we cannot 
grant a representative government—and 
for a community that has not the power to 
legislate for itself.’’ He held it to be the 
duty of the Imperial Parliament to legis- 
late for the home government of India; 
and he would support any proposition, come 
from whatever side of the House it might, 
that was calculated to ensure an efficient 
home government for our Indian empire in 
the course of the present year. 

Sir FRANCIS BARING said, he 
feared he was one of those whom the hon. 
Gentleman who had just sat down had 
been pleased to characterise as mutineers. 
Upon a question of such importance he 
held it to be a misfortune that he was 
compelled to differ with some of those who 
held a high position in the House; but he 
did not understand why, therefore, he and 
others who took the same view as he did 
upon a question which they were told and 
believed was not one of party, but which 
they knew to be one of the most important 
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that had ever been brought under the con- 
sideration of Parliament, should not advo- 
cate the opinion they entertained. Any 
hon. Gentle:nan who had listened to the 
speech of his noble Friend (Lord H. Vane) 
must feel that this Motion was not brought 
forward in any spirit of party or with any 
factious object. It expressed the con- 
viction of many hon. Members that it was 
at least open to considerable doubt whether 
it was not advisable to postpone proceeding 
with this great question of the future 
government of India, at least for the pre- 
sent. The House must bear in mind that 
this was after all no easy question. Nor 
had they been so lucky in their legislation 
upon colonial matters generally as to 
justify them in taking up such a subject as 
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that of Indian legislation in a rash and | 


hurried manner. He should be warned, 


probably, by his right hon. Friend the late 


Chancellor of the Exchequer not to speak 
disrespectfully of the wisdom of Panlia- 
ment ; but a great historian, Mr. Hume, 
in one of his most remarkable essays, in 
which he dealt with the question of politics 
as a science, stated that a free Government 
always managed its dependencies worse 
than an arbitrary Government, and as 
proving that it was so, he compared the 
conduct of France towards its distant 
provinces with the conduct of England 
towards Ireland. Mr. Hume wrote before 
we had lost our possessions in America, 
and before we had found out by long 
experience that the best mode of go- | 
verning a colony was to leave it to govern 
itself. But we could not leave India to 
govern itself. We must have an arbi- 
trary government there; and was it a 
trifling matter—was it so easy a thing to | 
frame a government for India of itself ? | 
But much more, was it an easy matter to 
dovetail an arbitrary government into a 
free constitution ? He spoke of the House 
of Commons with respect, for our home 
government and for our home purposes 
there was no more admirable instrument 
of government than the House of Com- 
mons. But why? Because it represented 
the country, and governed the country it 
represented. But the moment they began 
to legislate for distant colonies and for a 
country of which they could know com- 
paratively nothing, the charm of that 
government was lost. Then as to “the 
wisdom of the House of Commons,’’ he 
was far from saying that it did not contain 
within it many Gentlemen of high character 
and of great ability; but why. was it that 
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it could not legislate for Canada or any 
other colony, as well as the Colinists 
themselves? Was it because the Cana- 
dian Assembly contained men of greater 
ability and higher talent than the Brit- 
ish House of Commons? No one, he 
imagined, would contend that; but the 
reason was that the Canadian Assembly, 
by their very position, felt and knew all the 
wants and opinions of their fellow-country- 
men, of which the British House of Com- 
mons were perfectly ignorant. If then this 
was the case with regard to a colony in- 
habited by a people of our own blood—a 
people of our own religion and language 
—if we found that even there we failed, 
were we to treat it as a light and easy 
| matter when we were called upon to legis- 
late for the government of a people with 
whom we had no community of feeling— 
no interests in common—a people of a 
different language and a different religion ? 
The hon. Gentleman said there was no 
| reason why they should not proceed to legis- 
| late at once, and had talked of the incou- 
| sistency of those who, having voted against 
the Motion of the hon. Member for Hun- 
tingdon, now proposed that they should stop 
short for the present. He (Sir F. Baring) 
could feel no difficulty upon that point, for 
he happened to be one of those who voted 
against proceeding to legislate when that 
Motion was before the House. He had 
voted in favour of delay when those whom 
he usually followed were in power, and he 
{had seen no reason since that had led him 
| to change his opinion, although it would 
appear that many hon. Gentlemen opposite 
(had done so. But he thought that eir- 
| cumstances which had occurred fairly jus- 

tified an alteration of opinion in those who 
had originally voted against delay, and who 
|now voted to postpone legislation, He 
wished to avoid any allusion of a party 
character, but he must deal with the facts 
as they were, and it was impossible to 
escape the consideration of the positicn 
in which the House came to the discus- 
sion of the question. He would not stop 
to inquire whether it was aright or a wrong 
proceeding that a Government which did 
not possess the confidence of a majority in 
that House should hold office; but this he 
might be permitted to say, that the Govern- 
ment in its present condition was not able 
to perform the functions usually falling 
to the duty of Ministers, and essential to 
enable the House satisfactorily to con- 
sider so great and important a subject. 
Now, what were the duties and the func. 
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tions of the Government—he meant a 
Government that had a majority in the 
House? A number of Gentlemen enjoy- 
ing the confidence of the majority neces- 
sarily had great control over the proceed- 
ings of the House, and, whether in or 
out of office, exercised great influence 
over their decisions. When these Gen- 
tlemen were, in consequence of their pos- 
sessing the confidence of the majority 
placed in executive office, and charged with 
the heavy responsibilities of Government, 
and being a Government possessing in ad- 
dition the confidence of the Crown, they 
formed a most important part in the delibe- 
rations of the House, especially on subjects 
of a great and important character upon | 
whic’ the hon. Members of the House were | 
not individually or personally interested— 
such as foreign and colonial questions. 
Well, could it be said that that was the posi- | 
tion of the Government at present ? Could | 
it be said that the Government were in a 
position to advise the House with weight 
upon this question of the Indian govern- | 
ment, and guide them to a wise and a safe 
conclusion? He would not go through all 
that had taken place, but it would be re- 
collected that right hon. Gentlemen on the 
other side, now the Government, first 
objected to legislating; that they next 
brought in a Bill themselves, and then 
again they abandoned it and proceeded by | 
Resolutions. He did not charge them 
with anything like vacillation on that ac- 
count, even ‘‘hypothetically;” but this | 
might be fairly said, that—not because of 
any change of mind on their part, but be- 
cause of the difficulties of their position— 
they had been driven to take the course , 
they had adopted. No one who had heard 
the speech of the Chancellor of the Exche- 
quer the other night could doubt what his 
opinions were. “So far as he (Sir F. 
Baring) understood him, he maintained 
that it would be better not to legislate at 
all; but that if they did legislate, the best 
Bill they could have was, that which he 
had brought forward, and after defending 
that Bill at great length he concluded not 
by a Motion for its adoption but that the 
House should on a certain day go into 
Committee with a view of proceeding by 
Resolution. Now he could not suppose | 
there was any Member in the Ilouse so 
young and so ‘‘ green”’ as to suppose that 
the right hon. Gentleman in recommending | 
that course gave that opinion he would | 
have given, if he thought he had any 
chance of carrying the measure he had 
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himself introduced. He did not, however, 
complain of the right hon. Gentleman, 
His position when he took office was one 
that compelled him to meet many difficul- 
ties and to undergo many mortifications 
which had he been brought into office by 
a large majority he would not have had 
to encounter. But the result was they 
had not that assistance from the Go- 
vernment in this case which was essen- 
tial in order to guide the House of Com- 
mons to a right conclusion. A great deal 
had been said about the wisdom of Parlia- 
ment, but he did not know what other hon. 
Gentlemen were in the habit of hearing 
out of doors about the position in which 
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| the House of Commons was placed in rela- 


tion to this question—and few of us had 
“the gift of seeing ourselves as others see 
us;’’ but he (Sir F. Baring) heard, however, 
in every quarter the exclamation, ‘* What 
a precious mess the House of Commons 
has got itself into on this India question.” 
And was not that the opinion, too, of many 
Members themselves, when they were out 
of the House, and came to talk the matter 
over after having put off, for a time, ‘‘ the 
humbug of the wisdom of Parliament’? 
He was sorry to say that the public out of 
doors did not attribute it entirely to their 
wisdom that the House had got into this 
difficulty. These were some of the reasons 
that induced him to vote for this Motion. 
But the hon. Gentleman urged that it was 
beneath the dignity and the honour of the 
House, having decided to legislate, to 
agree to this Motion. Now he (Sir F. 
Baring) thought their honour and dignity 


_would be best consulted by getting out of 


this difficulty as well and as soon as they 
could. It was not a wise course to persist 
obstinately in a blunder from a notion that 
it would be undignified to retreat. Besides 
he was afraid the argument came some- 
what too late, for if the hon. Member 
looked at the course of business during 
the present Session, he thought he would 
find the dignity of the House already gone. 
The Assassination Bill had been brought 
in by a larger majority than even the 
India Bill, but what bad become of it? 
It was buried with their dignity. That 
was not all. An hon. Member moved an 
Amendment upon that Bill, which was 
not even pressed to a division, A sub- 
sequent Amendment was moved by a right 
hon. Gentleman, the author of all mischief. 
He wished not to dwell upon these events, 
and would touch upon them as lightly as 
| peastates but if any hon, Gentleman would 





2033 Government of {Arai 30, 1858} India— Committee. 2054 


refer to the two Motions he would find the | thing. Who were the parties in India 
difference between that Amendment and they had to consider, in making any 
the other was of the slightest, and that change in the Government of India? 
there was (as was sometimes the case in First, there was the civil service. What 
that House) the greatest ingenuity exer- | did they propose to do with the civil ser- 
cised in the endeavour to say the same! vants? They made great alterations at 
thing in different words, so that the two | home ; i but with regard to the civil ser- 
things which were alike might not appear | vants in India they “settled nothing. Did 
to be alike—and “the dignity’’ of the the House suppose that the minds of these 
House rejected the one, and “ the dignity”’ | civil servants were not unsettled by what 
of the House adopted the other, and “had taken place? When a Bill was intro- 
by so doing turned out the Govern-| 'duced which would greatly affect them, by 
ment. Then as to the India Bill—they | which the whole Government was to be 
voted in the first instance that a Bill | changed, were they not to know what their 
should be brought in, and that they did | position was to be under the new order 
by a large majority. Then they voted of things? Would the Bill settle this 
that another India Bill should be brought danger? Everybody knew that the noble 
in—and then again, at the instance of his | Earl at the head of the Board of Con- 
noble Friend the Member for London, they | trol was supposed to look with no very 
voted that to proceed by Bill was not the | great favour upon the civil service of 
proper course—and thus, after voting twice | India; and what would be the position of 
that they ought to legislate by Bill, they | that service, under the new form of Go- 
put their dignity into their pockets and | vernment, must naturally be a subject of 
determined to proceed by Resolutions. | great anxiety, therefore, with those who 
But he was told, that having gone so far, | belonged to it. But there was a much 
if they did not proceed to legislate they | more ~ serious question to be considered. 
would leave India without a government, | We had an army in India. In whom was 
and that the greatest confusion and danger | the administration of that army to centre ? 
would arise, and he had heard, as every- Was it to be under the Horse Guards or 
body else had heard, that upon the receipt the Local Government of India—or the 
in India of the intelligence of the vote President and Council? Was there no 
on the Motion of the hon. Member for Hun- difficulty in respect to the army? Did 
tingdon, and the change of Government they suppose that the officers of that 
confusion would reign from one end of, army, who were now fighting our battles 
that country to the other. [‘* Oh!’’] so gallantly, would not look with anxiety 
Ile was only speaking the language which to the great change which they were told 
every one who had access to the usual in some quarters was to be the means of 
channels of information had read, but introducing such great economy into the 
as to which his mouth was shut. Now government of India? Did they suppose 
this was a serious and important ques-| that those officers would not be anxious 
tion. He quite concurred with those | to know how that economy would affect 
who regretted that any Bill on the sub-| them? Was this pacifying India, or was 
ject had been introduced in the present) it not rather making ‘‘ confusion worse 
Session—for he feared that the effect confounded” to introduce a system which 
would be to unsettle men’s minds in India, | said nothing as to the mode in which the 
But when he was told of the fear of the con-| rights of parties were to be secured for 
sequences of not legislating, he wanted to the future, but threatened all parties with 
know what were the consequences they had future changes? But was it the officers 
to expect from legislating? How would le- only? To whom was the military oath 
gislation such as shadowed out by the Bills given? With whom was the contract made, 
before them tend to settle men’s minds? both by the European and the Native sol- 
He supposed there was no danger of revolu- | dier, when he entered the British service ? 
tion on the part of the East India Com- | It was the Company, and not the Crown, 
pany. Cannon Row and Leadenhall Street, , that the soldiery had contracted to serve ; 
he presumed, would go on without a pitched | They could hardly propose to transfer an 
battle, notwithstanding there should be no ‘oath by Act of Parliament. Was it wise, 
legislation. But what were they going to, then, in the present state of India, to raise 
do? And this was one of their great dif- | a question which would release the soldier 
ficulties in so far as India was concerned, | ‘from his contract? But was that all? 
that they raised questions, but settled no- | What did they say of the Native popula- 
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tion? Would their Bill produce confidence 
in them? If he had heard of anything, 
or if he had dreamed of that which was so 
popular among a certain class of English- 
men in India, it was that India was hence- 
forth to be governed for the English. 
Would not the knowledge of that demand 
have any effect when they passed a Bill 
which made no provision for the manner 
in which the people of India themselves 
were to be dealt with? Had they heard 
nothing of the petitions which had been 
presented against caste, and the connection 
of the Government with the religion of the 
Natives? Did they suppose that that 
would produce no effect on the minds of 
the Natives. Did they suppose that the 
Native population would no tlook to these 
matters, and that confusion and uneasiness 
could not be raised in their minds? And 
did they suppose their Bill, which set- 
tled some small questions and was founded 
upon the difficulties that had arisen in get- 
ting from Leadenhall Street to Cannon 
Row, would produce quiet upon all those 
subjects? The Bill might settle the East 
India Company, it was true; but the parts 
of the subject that it left untouched he 
believed to be the most dangerous and dif- 
ficult with which they had to deal; and he 
regretted when they proceeded by Resolu- 
tion they did not endeavour to remedy the 
evils, and pacify and soothe the feelings 
and doubts that a Bill for the change of 
the Government of India would naturally 
create. He was not there as the advocate 
of the East India Company. From both 
sides of the House they had heard praises 
of the East India Company’s Government, 
and he thought hereafter there would be 
but one opinion as to the remarkable fact 
that a Company of that nature and con- 
stitution, whatever they called it, had been 
able to build up an empire such as they 
had acquired, and administer a Govern- 
ment of such extent, and so nobly. But 
there was another subject to which pos- 
terity would look with curiosity, and 
that was why, after seventy years of 
good government, the East India Com- 
pany had been condemned by Parliament, 
they would then read the speech of the 
Minister who brought in the Bill to put 
an end to that Company, and find that 
the grounds of that Bill were that there was 
some small distance between Leadenhall 
Street and Cannon Row, and that there was 
a good deal of money spent in cab hire and 
steam boats inconsequence—that there was 
a double government (though right hon. 
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Gentlemen on the other side of the table 
knew very well that there was not an office 
in the country that had not a double go- 
vernment)—such were the petty reasons 
which posterity would find with astonish- 
ment were the grounds considered sufficient 
justification for the abolition of a Company 
that had governed with so much ability and 
so much advantage to the empire at large. 

Mr. MILNER GIBSON said, that he 
should not have ventured to trespass upon 
the time of the House upon this Motion, 
seeing that they were almost prepared for 
a division, had not his right hon. Friend 
who had just spoken given him the very 
peculiar title of the ‘author of all mis- 
chief.” He certainly never felt more 
gratified in his life than when he found 
that he had successfully accomplished that 
piece of mischief which ended in the de- 
struction of the Conspiracy Bull of the late 
Government. He was opposed to that Bill, 
and he took the course which he thought 
best calculated to defeat it. The course 
which he adopted was successful. No 
doubt other consequences ensued also, but 
his object was the defeat of that measure, 
and in that object he succeeded. His right 
hon. Friend seemed to yearn as it were 
after a species of dictatorship in that 
House ; but he (Mr. Gibson) was not in- 
clined to complain of a Government for 
deferring to the opinions of Parliament and 
consenting occasionally to take advice from 
others, instead of insisting that their will 
without question should be the only guide. 
He thought that the time was approaching 
when Parliament would more and more ad- 
vise Ministers, and when Ministers would 
less and less dictate to Parliament. He 
regarded it as a subject for congratulation, 
that the Government of the day showed 
themselves willing to take the House of 
Commons into their councils ; and he could 
tell his right hon. Friend that the Govern- 
ment of tie noble Lord the Member for 
Tiverton would not have fallen if they 
had adopted that principle. Until he 
heard the speeches which had been de- 
livered in favour of the Motion before the 
House, he thought, perhaps, that something 
might have been said for it; but he de- 
clared positively that he had not heard one 
good argument in favour of the particular 
proposition under consideration, which was, 
that they were not to change the Govern- 
ment of India, that they were not to le- 
gislate, that they were not to attempt to 
do anything at this precise moment—it 
being the month of April, and there being 
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before them four months of a Session of 
Parliament. But there were reasons, no 
doubt, for delay in legislation—such, for 
instance, as a total absence of information, 
and an ill-constructed measuré, Those 
reasons had not been assigned in the pre- 
sent instance. No one could assert that it 
was not in their power at that moment to 
obtain all the information necessary for 
legislating with+a view to a reconstruc- 
tion of the home Government of India, 
not of course the local Government; but 
that power in England, which exercised 
a controlling jurisdiction over those in India 
to whom authority was intrusted. He was 
a Member of the Committee that sat in 
1853 upon Indian affairs, and was confident 
that if hon. Gentlemen would refer to the 
evidence given before it they would find 
even there all the information necessary to 
guide them to a sound decision with regard 
to the government of India. He thought 
the noble Lord the Member for the City 
of London had suggested a course which, 
of all others, was the best calenlatéd to 
prevent precipitate legislation. Why had 
Bills to pass through the several stages 
of a first reading, a second reading, Com- 
mittee, and a third reading? In order, 
of course, that opportunities might be 
afforded for a minute and adequate examin- 
ation and a full discussion of them. When 
&@ measure was of great importance and 
very complicated, another stage was added, 
and a further opportunity was given to 
discuss it, with a view to wise legislation. 
He, therefore, thought that the course sug- 
gested—namely, that of proceeding by Re- 
solutions, inasmuch as it furnished another 
stage in which all the points might be dis- 
cussed seriatim, was the best and most 
practical that could be adopted for arriving 
at sound legislation this Session. He did 
not consider it an evil that the Government 
had made a change in their course of pro- 
ceeding on this question ; and inasmuch as 
they had been publicly informed by the 
right hon. Gentleman the late President of 
the Board of ,Control that the noble Lord 
the Member for the City of London sug- 
gested that course previous to the intro- 
duction of the India Bill of the late Govern- 
ment, and as he still retained the opinion 
that it was the wisest and most proper 
course, he (Mr. Gibson) was induced to 
think with increased confidence that it was 
one that would lead to successful legisla- 
tion. He wished to ask one question, and 
that was, why had hon. Gentlemen advo- 
cated delay? Was it not because they 
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wished to prevent the abolition of the East 
India Company? Was it not their object 
to defeat the India Bill? A great writer 
upon political fallacies, Mr. Jeremy Ben- 
tham, said that he never knew an instance 
of a demand made for delaying the passing 
of a nieasure in which the person making 
that demand was not desirous of defeating 
it altogether. The right hon. Gentleman 
the Member for Portsmouth had dealt in 
another species of argument besides’ that 
of procrastination—namely, that mentioned 
by Jeremy Bentham as the hobgoblin 
argument, for he had introduced much ex- 
traneous matter to frighten them from a 
calm consideration of the subject. He 
(Mr. Gibson) hoped that the House would 
early arrive at a division on the Motion, in 
order that they might proceed without de- 
lay to the main business—namely, the dis- 
cussion of the Indian Resolutions. 
Viscount PALMERSTON : Sir, I pre- 
sume that as those who sit upon this bench 
were the first to introduce a Bill upon this 
subject, and those who sit upon the oppo- 
site side were the first to object to our 
proposal, so ought we also to be the first 
to express our intentions with regard to 
the Motion of my noble Friend. I have 
no hesitation, therefore, in saying, that I 
intend to oppose the-Motion of my noble 
Friend. I entirely agree with the hon. 
Member for Taunton (Mr. A. Mills), that 
it would be inconsistent not only with the 
interests of the country, but with the 
honour and dignity of this House, if, after 
all that has passed, we were to retrace our 
steps, and to do nothing upon the subject 
of India this Session. My noble Friend 
puts his Motion upon the ground of a 
change of circumstances. Many circum- 
stances certainly have changed ; I address 
the House from this, instead of from the 
other side of the House. That change of 
circumstances may have its results, but I 
cannot admit that that is any reason why 
we should not go on with the measure for 
the government of India. Hon. Gentlemen 
may have more or less confidence in the 
Government that now occupies the Trea- 
sury bench. They may think with the 
right hon. Gentleman who has just sat 
down that the more the Government needs, 
from its own inherent weakness, the as- 
sistance of Parliament, and the more it is 
therefore compelled to take Parliament 
into its councils, the better. Well, that 
is no reason why we should delay this 
measure. I may observe in passing, with 
regard to my right hon. Friend’s com- 
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sufficiently take Parliament into their 
councils, that if he will only look back 
to the division list, he will see that upon 
great questions we had as large majorities 
(implying that Parliament was of the same 
opinion as ourselves) as have fallen to the 
lot of any Government in modern times. 
Sir, I will not enter into the question, 
whether the course adopted by the Go- 
vernment was the best. My opinion un- 
doubtedly was and is, that when they with- 
drew their Bill, it would have been more 
fitting for them to bring in another Bill, 
instead of calling upon the House to go 
into Committee upon Resolutions. But, 
as things now are, I am perfectly ready 
to go into Committee upon the Resolu- 
tions, and to consider them with a sincere 
desire to make them as consistent as pos- 
sible with what appears to me at least to 
be sound legislation upon the subject. But 
I do entreat the House to consider what 
would be the consequences of agrecing to 
the Motion of my noble Friend. The 
speech we have just heard from my right 
hon. Friend the Member for Portsmouth 
(Sir F. Baring) is not a speech in favour 
of that Motion—which is to delay legisla- 
tion for this Session—nor is it a speech 
in support of the Motion of the hon. Mem- 
ber for Huntingdon (Mr. T. Baring), who 
wanted to put off legislation this year. It 
is a speech against legislation at any time. 
His arguments might be as reasonably 
employed in opposition to any change at 
any time during the present arrangements 
of the home government of India. My 
right hon. Friend will therefore, I think, 
excuse me if I forbear from answering 
arguments which do not apply to the ques- 
tion before the House, but which go far 
towards a result which I am persuaded no 
one who heard him is at all disposed to 
approve. Sir, the ground upon which the 
present Government, when they came into 
office, determined to alter their intentions 
with regard to the government of India is 
perfectly sound and reasonable. A noble 
Lord in another place stated that, origin- 
ally, they were adverse to legislation, but 
as Parliament by a large majority affirmed 
that legislation should take place, the au- 
thority of the existing Government in India 
would be so shaken by that vote, that he 
felt it right to give up his own opinion, and 
to concur with those who thought legisla- 
tion should take place. I entreat the House 
to consider what would be the consequences 
of our leaving India in its present disturb- 
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ed state, with a system of government con- 
demned not merely by one, but by two 
Administrations, and not only by an im- 
mense majority of the House of Commons, 
but by public opinion generally. I entreat 
them to consider how weakened in its moral 
strength the Indian Government is, by all 
these circumstances, and how hampered it 
must be by its own doubt as to the dura- 
tion of its authority. I sm persuaded, 
from all we hear, that a change from the 
authority of the East India Company to 
that of the Queen would have a most salu- 
tary and powerful effect upon the native 
mind of India. I am convinced that the Na- 
tives would regard with infinitely greater 
respect and attachment the authority of 
the Queen than that of a company of mer- 
chants, however respectable. And I ven- 
ture to say, that there is not an officer or a 
man in the Indian army who would not 
feel prouder, if he were told he was in the 
immediate service of his Queen, than he 
now feels in serving the Company. In 
fact, we know very well that the local 
army of India does entertain a certain 
sense of inferiority on comparing itself 
with the Queen’s army, with whom it 
serves in the field. These facts alone are 
sufficient justification for the proposed le- 
gislation ; but there is another considera- 
tion which I think ought not to be forgot- 
ten. The mutiny is nearly suppressed. 
Those acts of severity and vengeance 
which were necessarily incidental to the 
state of things in India, we may hope 
will soon terminate. The period is fast 
approaching, when it will be the duty as 
well as the pleasure of those who admi- 
nister India to allow clemency to take the 
place of punishment, and to make a dis- 
tinction between those whose offences are 
unpardonable, and those as to whom a 
different system ought to be pursued. That 
change would come with more grace and 
effect from the Sovereign of this country 
than from the present authority. It would 
be a most fortunate thing, I think, when 
these occurrences are brought to a close, 
to be able to announce to the people of 
India that the Government had been 
changed, and that they were then under 
the beneficent sway of the Sovereign of 
England, and that to that authority their 
allegiance would henceforth be due. I 
concur entirely with my right hon. Friend 
in the hope that the House is prepared to 
come to an early division upon the subject. 
There can be no doubt what that division 
will be, and I am only anxious to hear 
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that Her Majesty’s Government share the 
opinions which I have just expressed, and 
that they are prepared to stand by the 
measure which they have proposed, and to 
resist the Motion of the noble Lord. 

Lorp STANLEY: Sir, I think that I 
am bound upon the part of Government to 
acknowledge, in the first instance, the 
perfect fairness and the entire candour 
with which the subject has been brought 
before us by the noble Lord. It must have 
been evident to every one who heard him 
—as it was to me—that to him, as I hope 
to all who possess and who deserve to pos- 
sess influence in this House, the question 
presented itself, not as one out of which po- 
litieal capital could be made or upon which 
a party discussion could be raised, but as 
one which involved a result no less moment- 
ous than the safety of an empire. When, 
however, I turn to the arguments which 
were adduced by the noble Lord, I confess 
that I am utterly unable to appreciate their 
value or their weight. What has fallen 
from the right hon. Gentleman the Member 
for Portsmouth (Sir F. Baring) is, indeed, 
intelligible enough. From the tenour and 
spirit of his speech it is clear that he con- 
siders, and, in fact, he has told us in express 
words, that we are unable and unfit to 
legislate for India. [Sir F. Bante: 
Hear, hear!] He has told us that the 
dependencies of free countries are badly 
governed, and he has said something, with 
which I cannot wholly disagree, as to the 
difficulty of connecting an absolute Govern- 
ment like that of India with a free consti- 
tution like that of England. That, Sir, 
may be so, and, as the right hon. Gentle- 
man says, there may be difficulty in so 
doing ; but the difficulties of 1858 are not 
greater than will be those of 1859, so that 
if on that ground there is an objection to 
legislate for India now, there will be equal 
objections in any future year. Then, 
again, we have been told of the general 
difficulty and perplexities involved in an 
attempt to change the government of India. 
Now, no man who has considered this ques- 
tion, however slightly and superficially, 
can deny that it is one of the most com- 
plicated and difficult questions which has 
ever been brought before Parliament. But 
are the difficulties likely to be diminished by 
delay 2? Is the Indian question one which 
will settle itself if it be left alone? Is 
not delay likely to increase rather than to 
diminish the difficulties and complexities 
already existing, and to increase the magni- 
tude of any danger which may impend over 


1 Apnit 30, 1858} 








India— Committee. 2012 


us at present? Well, then, it is said that 
great differences of opinion exist upon this 
subject, and that is urged as a reason for 
delay; but I fear that if we wait until there 
shall be, I will not say absolute unanimity, 
but an approach to unanimity of opinion 
upon the subject among the leaders of this 
House, we shall have to wait a very long 
time for any reform in Indian administra- 
tion. Why, Sir, there was no such unani- 
mity in the year 1783, when the Board of 
Control and the double Government were 
first established, and when the question of 
its establishment was at issue between the 
two great Parliamentary leaders of that 
day. There was no such unanimity of 
opinion in 1833, when the Company ceased 
to be a trading body, nor yet in the debates 
upon the government of India which took 
place five years ago. Then, again, it is 
said that this is one of those questions with 
which only a strong Government is quali- 
fied to deal. Now, that is rather a delicate 
topie to touch upon, and, perhaps, at the 
present day it would be difficult to say 
what constitutes a strong Government ; 
but there is one distinction which I may 
be allowed to draw, and that is that 
it is very possible that a Government 
strong as regards domestic affairs might 
not be able to inflence the House of Com- 
mons to an equal extent upon an Indian 
question, and for this simple reason—for 
strength a Government depends upon the 
support of those who agree with them in 
political opinions, and in most questions of 
home administration the principles upon 
which parties are formed are brought into 
play ; but that is not the case with regard 
to the administration of Indian affairs. 
We haye reason to believe—indeed we have 
proof of it in the events of the last few 
years—that there has existed and does 
exist a wide difference of opinion upon 
Indian subjects among those who upon 
English questions generally think alike, 
and so conversely as regards Indian affairs 
there may be general agreement between 
those who upon home questions generally 
differ from each other. I think, therefore 
—and I use the argument without refer- 
ence to any particular case—that we should 
not be justified in laying down the general 
rule, that no Government but one which 
ean command a large majority upon Eng- 
lish subjects has a right to deal with large 
subjects of Indian policy. We are told, 
again, that public opinion has not yet de- 
clared itself upon the question. Now, let 
us consider fairly what we are to expect, 
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and what is meant by publi¢e opinion de- | 
claring itself on a question relating to 
India. We know that on questions of | 
domestic policy, which affect the interests | 
of large numbers of persons out of doors, 
popular opinion is expressed by petitions to 
this House, by public meetings, and through 
the press; and that this House in most 
cases wisely follows, instead of attempting 
to lead, the general opinion of the com- 
raunity.. But the manner in which India 
is governed does not personally affect a 
very large number of persons out of doors, 
and Ido not think that it is at all likely that 
strong popular pressure will ever be placed 
upon any Government or upon any Parlia- 
ment to compel them to take up Indian re- 
forms. No doubt, at the present moment, 
great and wide interest is manifested in 
regard to India; but that interest has arisen 
partly out of recent debates, and to a much 
greater extent out of the late occurrences 
in India itself, which have turned all eyes | 
and thoughts to that country: and, if we 
may judge of thé future by the past, that 
feeling of interest is only temporary and 
will be greatly diminished when the eir- 
cumstances which created it have passed 
away. I think, therefore, that the fact of 
there being at present a greater interest felt 
in Indian affairs than there was two years 
ago, or there is likely to be two years hence, 
is a very strong reason why we should not 
delay legislation. As to further inquiry 
being necessary, I do not think that any- | 
one who served upon the Committee of 
1853, or who remembers how long that | 
Committee sat and how carefully the in- | 
vestigation was conducted, or who recol- 
lects the huge volumes which were placed 
before them for their assistance, the result 
of the labours of former Committees—1 do 
not think that any one who bears in mind | 
the duration of the debates of 1853—| 
they lasted, to the best of my recollection, | 
over twenty nights—or the minuteness, 
with which all the details of the mea-| 
sure brought forward in that year were | 
discussed, can be of opinion that we’ 
stand in need of further information. I 
may be told, Sir, that petitions have been | 
presented to which we are bound to pay | 
respect, and that those petitions pray for | 
delay and further consideration ; but to 
that my reply is, that those petitions them- | 
selves contain plans for a new Government | 
for India, and what the petitioners ask for | 
is, not that they may have more time to| 
make up their minds—for their minds are | 
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selves of farther information, for they are 
quite satisfied with the information they 
have already—but they ask that the House 
will consider the principles laid down in 
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| their petitions—which I for one shall be 


ready to do—and that having considered, 
Well, Sir, I now 


the most serious part of the question—I 
mean the presumed danger of unsettling 
men’s minds and thereby creating disturb- 
ance and confusion in India. I don’t treat 
that as a purely imaginary risk. I confess 
that, if I had had the honour of being a 
colleague of the noble Lord opposite when 
he introduced his Bill, the sense of that 
danger would have weighed very much 
with me; and, although I did not take so 
desponding a view of the matter as was 
taken by some hon. Gentlemen —for I 
voted with the noble Lord—at the same 
time I was much inclined to think that if 
the question had never been stirred by the 
Government of the day, it would have been 
better not to interfere with the govern- 
meut of India until the mutiny should be 
suppressed. But that, as it seemed to me, 
was a plea no longer available from the 
hour when the late Government brought 
forward their plan. It was even then too 
late for Parliament to interpose. The 
question had been mooted—men’s minds 
had been unsettled—the existing adminis- 
tration. of India had been formally con- 
demned by the highest authority in this 
country ; and I felt then, as I feel now, 
that to maintain the prestige of an admi- 
nistration so condemned was out of the 


‘question. The same reason which would 


have led me, had I been a member of the 
late Cabinet, to hesitate before moving in 
this matter in the first instance, leads me 
now, when the whole question has been 
opened and unsettled, to wish to sce it 
settled again as quickly as possible, and in 
the only possible manner. As to the feel- 
ings of the people of India, I do not think 
that any man in this House can pretend to 
know what is the real effect produced upon 
the Native mind by any discussion which 
takes place here. I have heard it argued 
—and no doubt the argument appears very 
plausible—that great encouragement would 
be given to the insurgents now in arms 
against the British Government, if they were 
led to believe that the Company against 
which they were contending had lost its 
power. But I think that a more disastrous 
effect would be produced in the minds of 


made up—not that they may avail them-| those insurgents if they heard, not, indeed, 
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that the power of the Company was taken 
away, or its authority transferred to the 
Crown, but that an attempt had been made 
by the Government of this country to take 
from the Company the government of India, 
that the Company had resisted that at- 
tempt—that the Company had powerful 
friends—that a struggle was taking ‘place 
—that parties were nearly balancéd—and 
that the Company was holding its own 
against the authority of the Executive, and 
against the expressed intention of the 
Minister of the day. That is the aspect in 


which these proceedings will be viewed by 


them. I say, Sir, that if we are seriously | 
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ter upon eo large a work as that of legis 
lation for India. There is not now before 
the House any proposal for great organic 
reforms of a domestic nature; there is no 
excitement or agitation in the publie mind; 
there is peace in Europe; and we are 
still at a comparatively early period of the 
Session—at least six weeks earlier I be- 
lieve than'when the right hon. Gentleman 
the late President of the Board of Control 
introduced his India Bill five years ago. 
The best part of the present Session is still 
available; and I need not tell the House 
that, whatever may be the political events 
of the season, it is not, and cannot be, cer- 





to consider the effect which our legislation | tain that we shall have an equal amount 
may have on the Native mind of India, we | of leisure at our disposal in any other. year. 
must recollect this—that the one greatest |I think I may say in conclusion, that if 
danger we can inour is that of producing | the Government had simply consulted their 
upon the Native nfind the impression that |own case—if they had desired merely to 
disunion and division exist in the British | save themselves trouble, and to avoid the 





Parliament. 
argument for not raising this question at 
first. But the question having been raised, 


and it being notorious to India, as to Eu- | 


rope, that it has been proposed to transfer 
the Company’s power to the hands of the 


Crown, I confess I think that the only | 


safety and the only wisdom lies in com- 


pleting the undertaking which we have | 


begun. When the right hon. Gentleman 
says that, however simple might be the 
changes we propose, they would be regard- 
ed by persons in India, both Europeans 


and Natives, and particularly by: Natives, | 
as intended to lead the way to much greater | 


changes; that it would be supposed, if we 


were to legislate mow, that we meant to) 
legislate in the spirit of those with whom | 
I own that I have no ‘sympathy—whose | 


object is to govern India for the benefit of a 


the English in India, and of the English | 


alone—I say that if-any such apprehen- 


sion, any such vague alarm pervades the | 
native mind of India, the only way to) 


allay that alarm is to show what your Bill 


really is, and to make it plain what kind | 


of legislation you mean to adopt. Carry 
out that legislation, I do not say as ra- | 
pidly as possible, but as rapidly as is’ 
consistent with sound reflection and ma- 
ture deliberation; and, having passed your 
measure, send it forth to England and to | 
India with the assurance that, so far as | 
your present intentions are concerned, the | 
change i is meant to be final. There is only 
another point which I shall touch, and it is 
a very obvious one. We must look a little | 
to the state of the country and of this House 
in considering what is the best time to en- 


That was, no doubt, a fair | 


difficulty and embarrassment which must 
necessarily attend the carrying through 
| Parliament of a measure of this descrip- 
tion—their plain and obvious course would 
have been to accept the Resolution of the 
noble Lord, and thereby to relieve them- 
selves of a responsibility which, be it ob- 
served, they did not originally take upon 
themselves, but which they inherited from 
those who preceded them. Sir, we have 
‘not adopted that course. We thought we 
had a duty to perform—that a responsibi- 
lity had devolved upon us; that from that 
responsibility, though Parliament, if it so 
pleased, might release us, it was not our 
right, nor was it in our power, to release 
ourselves; and, having undertaken the 
task, we will, with the favour of this House, 
acquit ourselves of it to the best of our 
ability. 

Question put, ‘‘ That the words pro- 
| posed to be left out stand part of the 
Question.” 

The House divided: — Ayes 447; 
Noes 57: Majority 390. 

Lorv JOHN RUSSELL said, it had 
| been suggested to him that the Amend- 
| ment of which he had given notice upon 
the sixth Resolution, that the Members of 
| the Council ‘should be appointed by Her 
| Majesty, and, with the exception of the 
| Secretary of State, should hold their offices 
| during good behaviour,” would raise two 
questions —first, that of appointment; and 
secondly, that of tenure. That objection 
| he thought just; and, as he only wished to 
raise a simple and direct question ‘with regard 
| to the mode of appointing the Council, he 
would put his Amendment in this form— 
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«*That it is expedient that the Members 
of Council should be appointed by Her Ma- 
jesty;’’ and it would then raise the ques- 
tion, whether all the Members of Council 
should be appointed by Her Majesty or 
not. 

Main Question put, and agreed to. 

House in Committee; Mr. FirzRoy in 
the Chair. 

Tue CHANCELLOR or ter EXCHE- 
QUER said, the first Resolution he had to 
submit to the Committee embodied a prin- 
ciple which he believed would be recog- 
nized by a vast Majority of hon. Members. 
It was— 

“That, as the Territories under the Govern- 

ment of the East India Company are by Law to 
remain under such Government only until Par- 
liament shall otherwise provide, this House is of 
opinion that it is expedient that the transfer of 
such Government to the Crown should now take 
place, in order that the direct superintendence of 
the whole Empire may be placed under one Ex- 
ecutive authority.” 
He need not remind the Committee that, 
by the Act of 1853, the authority of the 
East India Company was continued under 
the condition referred to in the Resolution, 
and he had endeavoured to frame the Re- 
solution in such a manner as clearly to ex- 
press its object. The right hon. Gentleman 
then moved the Resolution. 

Mr. MANGLES said, that he feared he 
undertook a hopeless task in opposing a 
Resolution which he believed, with the 
right hon. Gentleman who had moved 
it, would obtain the concurrence of a 
great majority of the Committee. He 
felt it, however, incumbent upon him 
to vindicate, to the best of his humble 
ability, the character of that form of ad- 
ministration with which he had been con- 
nected, either as a servant or as a mem- 
ber of the Court of Directors during many 
years. He asked, therefore, the indulgence 
of the Committee, as, during the debates 
which had taken place on this subject, he 
had never had an opportunity of speaking 
upon the general question, except when 
he had been provoked into rising, perhaps 
unwisely, at a late period one evening, in 
consequence of some statements made by 
his right hon. Friend the Member for 
Radnor (Sir G. C. Lewis) which appeared 
to him to be wanting in the calm philo- 
sophy, as well as in the equity and can- 
dour, which usually distinguished the right 
hon. Baronet. He thought the right hon. 
Gentleman had not fairly represented the 
conduct of the Government of India before 
it fell under the more immediate control of 
the Crown, and he then endeavoured, very 
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imperfectly, to reply to the speech of the 
right hon. Baronet, without entering into 
the general question. - Ile would now state 
the reasons which, as it appeared to him, 
should lead the Committee to pause before 
they took the administration of India out 
of the hands of the great corporation 
which, as it had been truly said, won that 
vast empire for England, and had, as he 
conscientiously believed, administered its 
affairs with wisdom and advantage. Le 
would take, as his text, a passage in the 
speech of the right hon. Baronet, made on 
the occasion to which he referred :— 

** Tt is not at moments of calm and prosperity 
that defeets in our institutions are discovered. It 
is only when the stress comes that we are able to 
try the strength of the vessel—it is in times of 
difficulty that. we perceive the defects of our in- 
stitutions, and I cannot conceive how hon. Gen- 
tlemen find it hard to comprehend that an insti- 
tution should escape attention and be suffered to 
continue in a defective state at times of peace and 
quietude, but that the Government charged with 
the responsibility of affairs having discovered the 
weakness in the governmental system of India 
should come forward and ask that it should be 
strengthened in moments of danger.”—[3 Han- 
sard, exlviii. 1343.] 
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Now, he confidently joined issue with his 
right hon. Friend upon the question whe- 
ther the Government of India, during the 
last year, in a season of the greatest 
emergency, ina crisis of unparalleled diffi- 
culty, had shown the weakness which the 
right hon. Gentleman had alleged as a suf- 
ficient—and almost the only justification 
of the course proposed by the late Govern- 
ment. He thought the right hon. Baro. 
net, who, although he had not himself been 
a Member of the Administration which 
had the conduct of affairs during the Cri- 
mean campaign, was connected by office 
with those that were, had taken a some- 
what bold position in asserting the weak- 
ness of the Government of India, as a 
sufficient cause for cashiering it. He 
(Mr. Mangles) would ask the Committee 
to mark how the Indian Government had 
sustained the shock of that fearful hurri- 
cane which had suddenly burst upon it. If 
they looked to the siege of Delhi they would 
see that the greatest arsenal of India had 
fallen into the hands of the mutineers. 
The question was, not how that arsenal 
fell into their hands, or whether it should 
not have been better protected in the first 
instance; but if such a question were 
raised he would be prepared to meet it. 
He thought, however, it was sufficient for 
him to say that the Commander in Chief 
in India, who was more especially respon- 
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sible for the safety of the arsenals and 
fortresses of that country, was always ap- 
pointed by the Crown, without any inter- 
ference on the part of the Court of Direc- 
tors. As he had said, the great arsenal of 
the North-Western Provinces was in the 
hands of the mutineers. Every soldier 
brought by the Indian Government before 
Delhi, was in India when the mutiny broke 
out. There was therefore no assistance 
from without. Now, he appealed to the 
Committee, and to every man conversant 
with the history of the period, whether 
the operations before Delhi were conducted 
in a manner which indicated weakness or 
inefficiency on the part of the Indian Go- 
vernment, or of its military system. Was 
there any insufficiency of money for the 
pay.of the troops, or in the munitions of 
war? Before Delhi, it was true, the 
troops had not to face the inclemency of a 
Crimean winter; but they had to fight 
under the burning Indian sun during the 
hot season, at probably the hottest station 
in the North-Western Provinces, and dur- 
ing the whole of the rainy season, when 
Delhi was proverbially unhealthy. The 
public had not heard of any green coffee 
before Delhi; of any cavalry horses eating 
each other’s tails for want of proper pro- 
vender, or disabled for active service by 
sore backs; of whole regiments of dis- 
mounted dragoons, their horses having 
perished for want of proper forage; and of 
whole regiments of shoeless men. They 
had not heard of any of that neglect which 
marked the administration of affairs in the 
Crimea. He challenged contradiction when 
he said that from the beginning to the end 
of the siege, though their greatest arsenal 
was in the hands of the mutineers, there 
was no deficiency in any one article of the 
munitions of war, and that there was even 
superabundance of provisions, Then, look 
at the events which followed the siege of 
Delhi. With what rapidity the columns 
of Greathed, and Showers, and others 
traversed the country. Was there any de- 
ficiency in the means of carriage and trans- 
ports for furthering the march of those 
troops? Why, some of the marches of 
the two brigadiers he had mentioned were 
the admiration of the military world for 
their extraordinary rapidity. Hon. Gen- 
tlemen, too, must recollect the rapidity 
with which the Guides came up from 
Peshawur to Delhi, marching, even in 
the hottest weather, at the rate of forty 
miles a day. Then, again, did the state 


of the Punjab during the siege of Delhi 
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indicate any of that weakness in the Indian 
Government which would justify the re- 
marks of the right hon. Gentleman? Had 
the administration of the Punjab in the 
hand of Sir John Lawrence been weak or 
inefficient ? Could this be said, either, of 
the frontier of Peshawur in the hands of’ 
Colonel Edwardes and General Cotton, 
or of Lahore, administered by Mr. Mont- 
gomery? With the exception of a petty 
insurrection in a jungly part of the dis- 
trict near Mooltan, not a finger had been 
raised against the Government through- 
out the enormous Provinces so lately 
annexed to our empire. In a letter from 
Mr. Montgomery which reached him 
by the last mail, that gentleman said, 
under date of the 12th of March, 1858, 
that all was perfectly tranquil in the 
Punjab, and the people were never so 
contented. Seven hundred cart loads of 
plunder from Delhi—perhaps this was one 
reason of their contentment—were said 
to have entered the country of the Sikhs 
within the last three months. Mr. Mont- 
gomery added that there was a prospect of 
a most abundant harvest, and corn was so 
cheap that for one rupee a person could 
get sufficient for a month’s consumption. 
He would now ask the House to turn from 
the Punjab to a province acquired still 
more recently—he meant Pegu. Neces- 
sarily denuded by Viscount Canning of a 
great part of its English troops, which were 
called to scenes of greater danger, that 
province had remained in a state of unin- 
terrupted repose from the first outbreak of 
the mutiny to the present hour, though it 
was surrounded by wild tribes, and the 
Burmese, its old masters, were in force 
on our frontier. Again, to return for 
a moment to the Punjab, the Commit- 
tee must not suppose that the only dan- 
gers of that country arose from the 
possibility of discontent among the popu- 
lation within its borders. On the north- 
western frontier of the Punjab there were 
wild and ferocious tribes always ready to 
plunder their more peaceful and prosper- 
ous neighbours, During the whole period 
of the mutiny, however, through the ability 
of Colonel Edwardes, and the great skill 
and high reputation of General Cotton, 
these tribes were kept in check, and the 
country had been held in peace without 
the assistance of a man from England. 
Did that indicate any weakness on the 
part of the Government? The state of 
things in’ Scinde, with the wildest tribes all 
around it, had been precisely the same, 


India—Committee. 





VOL. CXLIX. 


[THIRD SERIES. | 


3U 





2051 Government of 


thanks to Mr. Frere and his coadjutors. 
Then, with respect to the Doab, the Chief 
Commissioner (Colonel Frazer) said :— 

‘* Popular feeling, especially amongst the Hin- 
doo population in the old trans-Gangetic dis- 
tricts, is represented to be strongly in our 
favour.” 


Mr. Muir said— 


“ The collections are coming in wonderfully. 
Already one and a quarter lacs have come in, and 
the collector expects to have cleared off the whole 
balances of May and June for the division. The 
country is settling down.” 


With regard to the great city of Muttra, 
he said— 

“ Muttra is a marvellous instance of loyalty to 
us. Not a soldier of ours has it seen since the 
mutiny broke out, excepting the two companies 
of the 44th and 67th, which mutinied and went 
off to Delhi; yet, whenever the actual pressure of 
the mutineer forces has passed away—our officers 
have been recognised as rulers of the submissive 
city.” 


Was that state of things a proof of weak- 
ness on the part of the Indian Govern- 
ment? He would too, with the permission 
of the Committee, quote a letter from an 
officer of high reputation in the Bengal 
Horse Artillery, who possessed this re- 
markable distinction—he commanded a 
troop of Native Horse Artillery, almost 
every one of whom was a Mahomedan. 
He was in England on sick furlough when 
the mutiny broke out; but, like a true 
soldier, instantly returned to India, and his 
troop remained faithful during the whole 
siege of Delhi. Although deprived of their 
own field guns as a measure of precaution, 
they volunteered to go into the trenches to 
serve the heavy ordnance, and when the 
storm of the city took place they entered 
and fought throughout the terrible six 
days of street combat with the utmost 
fidelity, and without the desertion of a 
single man. The officer in question was 
Lieutenant Colonel Smythe; and as he 
thought the testimony of one who pos- 
sessed such an influence over his men de- 
served to be listened to with respect, he 
would read his letter, dated from the camp 
near Roorkee, Feb, 22 :— 


“ The telegraph will convey to you much later 
news than I can give you, so I will only tell you 
what I have seen during my passage through the 
country. I last wrote to you from Cawnpore. 
Thence I was sent as chief staff officer with a co- 
lumn of 2,500 men, under Brigadier Walpole, to 
clear the banks of the Jumna and reoccupy Ete- 
wah and Mynpoorie. We had really quite a tri- 
umphant march through the district. Brigadier 
Walpole (brother of the ex-Minister, and by far 
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the most able officer sent out to India) instine- 
tively saw what was required to re-establish the 
civil power and restore confidence in the minds of 
the people; and the consequence of keeping his 
troops from plundering and preserving a strict 
discipline was, that our camp was supplied with 
everything required, and the disaffected and those 
who had been in arms against us, given up to the 
magistrate. On one occasion, when 300 men were 
sent to seize some rebels at a certain town, the 
whole inhabitants were seen deserting it. The 
magistrate (Captain Bradford) galloped into the 
place to explain what we had come for, and in the 
course of half an hour the shops were all open 
and the inhabitants had returned; the latter 
brought out to the soldiers milk and sweetmeats, 
and in many cases refused payment. Old men 
came on the roadside to see us pass by, saying 
they had never seen a European soldier be- 
fore, though they had heard their fathers talk of 
them in Lord Lake’s time, and also when the 
cholera first was known. To any unprejudiced 
mind there cannot be the slightest doubt that the 
re-establishment of order and our rule is hailed 
with pleasure by the mass of the population, and 
by the most respectable part of it. The revenue 
has never been so easily collected. It seems as if 
every village wished to show its loyalty by bringing 
in at once the half year’s rent. This desire of 
giving pecuniary help—for we may call it so—I 
observed also in Behar. About Gya the opium 
cultivators refused to take advances, but bound 
themselves to produce the usual quantities.” 


Such was the testimony of an officer who 
was a thorough linguist, who had had con- 
siderable experience of India, and he should 
again ask his right hon. Friend, whether it 
furnished proof of the weakness of the rule 
of the East India Company in that country ? 
And how stood the case of Bengal, the 
oldest of our provinces? He recollected 
that last Session a very animated debate— 
arising out of the presentation of a petition 
from the missionary body representing the 
state of Bengal as most perilous, and dwell- 
ing upon the hostility of the ryots against 
the Government in consequence of the op- 
pression under which they suffered—had 
taken place in that House. He had then 
ventured to deny the justice of that state- 
ment, and it had since appeared that, 
although there was not an English sol- 
dier — except in Fort William — be- 
tween Calcutta and Patna, the population 
of that district had refrained from break- 
ing out into rebellion, which must have 
been the case had it been ill-disposed to- 
wards the Government, inasmuch as there 
was no force except a very weak police in 
the proportion, perhaps, of one policeman 
to 20,000 of the inhabitants, by which it 
could have been restrained. He had also 
upon another occasion, and in another 
place, ventured to express it as his opinion, 
that the state of feeling among the Natives 
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of Bengal was favourable to the Govern- 
ment, and the consequence had been that 
Dr. Duff, one of the missionaries (and a 
gentleman for whom he entertained an un- 
affected esteem and good will), had pub- 
lished a letter in the newspapers, in 
which he had attacked him in the se- 
verest terms for having given utterance 
to that opinion. He had begun by address- 
ing him in the most respectful manner; 
but before he had come to a conclusion, 
his tone had become altered, and he had 
styled him by such titles as “* the Magnate 
of Leadenhall Street, and the Potentate of 
the Banks of the Thames.”” Dr. Duff had 
referred to the cases of Dacca and Chitta- 
gong, remote districts of Bengal, by way 
of refutation of what he had stated, and 
had observed that the opinion to which 
he (Mr. Mangles) had just alluded, had 
scarcely been expressed when an insurrec- 
tion had broken out in those districts. 
Now it was, he admitted, true that the 
detachments of Sepoys which had been 
stationed at the two places in question had 
mutinied ; but then they had not been 
in the smallest degree supported by the 
sympathy of the people, whose aid, upon 
the contrary, had been afforded to the au- 
thorities at Dacca in driving them from 
the spot. And that was the whole ques- 
tion. He(Mr. Mangles) had said, ‘‘ where 
no Sepoys, there no insurrection.” Dr. 
Duff directly contradicted this position ; 
and then proceeded to substantiate his own 
opinions by citing two cases in which de- 
tachments of Sepoys had mutinied. Dr. 
Duff went on to state, that at Patna, had it 
not been for the great energy which had 
been displayed by the Commissioner, Mr. 
W. Tayler, there would have been a terri- 
ble insurrection, Unfortunately there was 
a rising there one night, and one officer 
lost his life; but the affair lasted but a 
few minutes, and was not at all of a 
very serious character. A relative of his 
(Mr. Mangles) went down with a few 
Sikhs in a short time after, but the whole 
affair was over in a quarter of an hour. 
There were some, however, who maintain- 
ed that it would have been a wiser policy 
on the part of Mr. Tayler to have left the 
inhabitants more to themselves and not to 
have exercised in their regard such extreme 
rigour. Be that as it might, he thought 
that the conduct of the inhabitants of 
Bengal clearly proved that they were not 
disposed to be hostile to the Government. 
Then in two of the districts of the pro- 
vince of Behar, the native population kept 
the prisoners and preserved the treasury 
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when all the civil authorities had been 
withdrawn; and, on their return after 
several days of absolute interregnum de- 
livered over everything intact to the 
company’s officers. Was that a proof of 
the weakness .of the Company’s rule ? 
Then, with regard to Madras; they 
were told that the Company’s tyranny at 
Madras was unendurable, and that the 
amount of revenue derived was so great 
that it could only be obtained from the 
ryots by torture. Now, was it not re- 
markable that people so oppressed and 
tyrannized over should not have taken the 
opportunity of a mutiny to rise and shake 
off a Government so cruelly oppressive ; 
but from one end of the Madras Presi- 
dency to the other, there had not been to 
his knowledge a single insurrectionary 
movement. He asked again, whether that 
was a proof of the weakness of the Go- 
vernment which should cause the House to 
take it out of the hands of the East India 
Company ? Then look at the Deccan, look 
to those territories not immediately under 
British rule. Look at Hyderabad, with a 
fierce Arab soldiery. The Pathans and 
Rohillas, and the Arabs of Hyderabad and 
their descendants were, he believed, as 
fierce as any races that existed on the face 
of the earth. But that whole country had 
been kept in order by the Prime Minister 
of the Native Prince—great honour to 
him and to the British Government !—the 
strength of which had been shown by the 
fidelity which so many of the Native Go- 
vernments had shown to it. His right 
hon. Friend near him (Sir C. Lewis) seem- 
ed to be of opinion that the rule of the 
government of the Company had been 
characterized by perfidy and rapacity; but 
as a proof that it was viewed in the oppo- 
site light by the inhabitants not only of 
India, but of neighbouring countries, he 
might mention that in a passage taken 
from a book of travels, written by a 
late lamented friend of his, Captain Con- 
nolly, he found it stated that there was not 
a town in which a British officer travelling 
through Central Asia might not obtain 
any reasonable amount of money for the 
payment of his expenses from the Native 
bankers, the only security which they 
required in return being a bill upon the 
Company. He doubted, however, these 
ready lenders would not read the speech 
which his right hon. Friend had made 
in that House, as, in that case, they 
would certainly not be disposed to make 
similar advances. le thought that the 
Committee would be of opinion that he 
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had proved that the Government of British 
India, so far from exhibiting weakness 


Guvernment of 


under such a pressure upon them, had | 
manifested most extraordinary strength in | 


bearing up against the calamities it was 
their lot to experience. He must say that 
the comparison of a ship in stress of 
weather, which his right hon. Friend had 
indulged in, would have been nearer the 
truth if he had supposed the gallant ship, 


after being thrown by a terrific hurricane | 


on her beam ends, righting herself, by 
her inherent, buoyancy, as the Govern- 
ment of India had done, wherever their 
soldiers and civilians were placed, and 
bearing herself, like a thing of life, on her 
course over the waters. In another part 
of his speech his right hon. Friend said, 


that the Company were very much in the | 


habit of praising and overpraising them- 
selves and their officers. 
might be some admixture of truth in that 
statement, for the Company had been so 


much and so unjustly assailed that there | 


might be some degree of reaction. But 
there was one remarkable circumstance 
which he desired to mention as a lesson 


to those Smelfunguses, who thought all | 


was barren from Dan to Beersheba, and 
that there was nothing but oppression from 
Cape Comorin to the Himalayas. Lardly 
one intelligent foreigner—not a single one 
to his knowledge—had written about India 
but had spoken of the East Indian Govern- 
ment in terms of the highest commendation. 
Burckhardt, who performed the pilgrimage 
to Mecca in the disguise of a Mahomedan, 
said that he met with many Indian Maho- 


medans who ridiculed the English very | 


much about shaking hands, dancing with 
their friends’ wives, and drinking wine, 
but they were unanimous in stating that 
the Government was just and good. This 
testimony was valuable, for Burckhardt 
had no motive to misrepresent the matter, 
and, appearing asa Mahomedan, was likely 
to have the truth told him. M. Jacque- 
ment, the young Frenchman, who fancied 
that good old Lady William Bentinck had 
fallen in Jove with him, remarked that 
during his travels in Upper India, he could 
tell when he was out of the territories of 
the Indian Government by the difference 
in the condition of the cultivation and in 
the state of the people. Baron de Riche- 
mont, formerly Governor General of the 
French dominions in India, who had 


travelled in Upper India, bore the same 

testimony. And within the last year or 

two, a gentleman well known and highly 

celebrated, M. Michael Chevalier, speaking 
Mr. Mangles 
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of our most gracious Queen, and of the 
glories of Her reign, said— 


“ One of the greatest glories and advantages of 
Iler reign are those conquests in India, those an- 
nexations of territory at which not only England, 
but the whole civilised world may rejoice, because 
it is taking the people from under the arbitrary 
rule of their former masters, and transferring 
them to a government in the van of civilization.” 


Then, M. Fevrier, who had travelled 
through Persia and Affghanistan said— 


“The Affghans, after exhausting all their 
praises of the English, would finish up by saying, 
‘ Whaéta pity it is that they were not Mussulmans 
like us, we would never have had any other mas- 
ters.’ After hearing such observations is it not 
allowable to regret, in the name of humanity and 
civilization, that the British power was not conso- 
lidated in Affghanistan, whatever means might 
have been employed to attain that end ?” 


India— Committee. 


Baron Von Hugel spoke in still stronger 
terms of eulogy with regard to the admi- 
nistration of India. He would read an- 
other extract on this subject, taken from 
‘an article in the Journal des Débats some 
months ago, which was particularly worthy 
of notice at a time when they were discuss- 
| ing a resolution. by which it was proposed 
| to transfer the government of India from 
the East India Company to the Crown. 
But he must first observe that it was a 
mistake to suppose that the government of 
India was not now under the Crown. The 
Company were merely trustees for the 
Crown, and he believed as trustees they 
were able to govern India in a better manner 
| than it would be governed under the direct 
|administration of the Crown. Let the 
| House listen to the opinion of an impartial 
| French writer on this subject. The Jouwr- 
nal des Débats stated — 





«* Tt is searcely necessary for us to seck to prove 
that the Company would have failed had it de- 
pended on an absolute Government, The history 
of our several Indian companies, that of Dupleix 
and of the unhappy Lally, show the fate of such 
enterprises when placed under the guardiansh'p 
and direction of such Governments. Under a free 
rule like that of England there exist greater gua- 
rantees ; there is less cause of fear inspired by 
famished courtiers, by the gentlemen of the back 
stairs, by the favourites—or, worse than all, by 
the favourites of the lady favourites—the Generals 
of Madame de Maintenon or of Madame de Pom- 
padour. But even under a free rule, where indi- 
viduals of character and talent almost alone rise 
to the head of affairs, the East India Company 
would have been at times endangered, if not 
ruined, had it not been endowed with an inde- 
pendent existence which preserved it from the 
changes of the home policy. Had the English 
Parliament wished to exercise, through its dele- 
gates, the Crown Ministers, a direct action on the 
affairs of the Company, the latter would have been 
exposed to frequent changes of system and of offi- 
cials, which would have given rise to unconquer- 





able difficulties, How many persons would have 
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considered a post in India as a stepping-stone to 
a more brilliant position at home.” 


Government of 


He hoped the House would take warning 
from those expressions, and consider the 
danger to which the administration of 
India would be exposed if taken under the 
immediate direction of the English Govern- 
ment. The Journal des Débats went on 
to say— 

‘* Should we then have seen the admirable and 
vigorous generations of officials who, being con- 
vinced that their future depends exclusively on 
their zeal, have proved the heroic and laborious 
architects of the unheard-of fortunes of the hon. 
Company? No, certainly not; and, without that 
independence so long enjoyed by the Anglo-In- 
dians, it is impossible to believe that the wondrous 
acts of heroism, perseverance, and daring, which 
strike the imagination rather by themselves than 
by their results, would ever have been recorded. 
While in France the absolute Government basely 
sacrificed and persecuted Dupleix, who was cer- 
tainly as great a man as any who figured in the 
history of British India, the House of Commons 
defeated the Ministry of Fox in 1783 for having 
presented a Bill the chief characteristic of which 
was to deprive the Company, in favour of the 
Crown, of the right of nominating the principal 
officials of the Indian Government.” 


That was the unbiassed opinion of an in- 
telligent Frenchman as to the merits of 
the Company’s administration, and the 
dangers to be apprehended by a direct 
transfer of the government from the Com- 
pany to the Crown. He remembered a 
passage in an article which appeared in 
Tie Westminster Review some years ago, 
speaking of the mode in which the Com- 
pany’s administration had been carried on, 
and especially with reference to their prac- 
tice of sending out youths to India to learn 
their business there, and to rise in propor- 
tion as their knowledge and merits in- 
creased—a practice which was so much 
condemned by those who advocated the 
plan of sending out only grown men. That 
passage said, that, with all the faults of 
the Indian Government, there was one 
quality which almost redeemed them all, 
aud that was the system to which he had 
referred, which had preserved India from 
the Lord Charleses, the right hon. Tom 
Shoffletons, from Royal favourites, and 
other unfit persons. Unless great care 
were taken to introduce sufficient safe- 
guards the transfer of the government of 
India to the direct administration of the 
Crown would lead to the dangers hinted at 
in the article to which he had referred, 
and men who had disappeared from New- 
market and St. James’s Street, would 
turn up, in high office at Lucknow, La- 
hore, or elsewhere, to the supersession of 
our Lawrences and Outrams. He hoped 
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that, whatever scheme of administration 
might be adopted, sufficient safeguards 
would be introduced to prevent what 
was much desired in some quarters — 
an unlimited increase in the numbers 
of the uncovenanted servants. He re- 
gretted to have to trouble the House at 
such length, but the form of administra- 
tion of which he was an humble Member 
having been made the subject of no small 
amount of slander and misrepresenta- 
tion he felt bound to vindicate it as far as 
his abilities would permit. The three 
points upon which the Government of 
India had been most villified were the ad- 
ministration ef justice, the state of the 
police, and the condition of the pnblic 
works, He admitted frankly that the ad- 
ministration of justice in India had not 
been exactly what could have been desired, 
but he at the same time declared that the 
greater part of the defects which existed 
arose from the inherent difficulties of our 
position, from the character and habits of 
the people with whom we had to deal, and 
from the utter impossibility of making the 
Natives instruments of good Government 
all at once. But the Indian Government 
had gone on a principle which he main- 
tained was a sound one, although it had 
been much misrepresented by those who 
were in favour of sending out English 
barristers for the administration of justice 
in that country. The principle they had 
adopted was that of selecting the best 
qualified Natives for that purpose. He 
had a statement which showed the enor- 
mous disproportion between the number of 
causes decided by Native and those decided 
by European Judges, the former being 
ninety-nine per cent. of the whole. The 
Indian Government had gone upon the 
principle of selecting the best Natives to 
hold those offices and to administer justice 
in the first instance, employing English 
Judges to overlook them in the performance 
of their duties. That was the only way 
in which the people of India could be gra- 
dually educated into a fitness for self- 
government, The system advocated by 
the hon. Member for Devenport (Sir E. 
Perry), of sending out English barristers 
knowing nothing of the language, of the 
habits or customs of the people, was simply 
the very worst that could be adopted. Sir 
T. Munro said, no man was fit to be a Judge 
in India who was not acquainted with the 
agricultural habits and practices of the 
people of the country, and that, therefore, 
no man ought to oceupy the seat of a 
Judge in India until he had served the 
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office of a collector. Many of the defects 
which existed in the present administration 
of justice arose from the character of the 
people, in confirmation of which he would 
mention two or three instances. Upon a 
former occasion, when he had quoted the 
first instance he should mention, he had been 
charged by an hon. Gentleman not now a 
Member of the House, Mr. Cobden, with 
vindicating the Company by slandering the 
Natives of India; but he thought that late 
events had enabled the people of this 
country to arrive at a better appreciation 
of the Indian character. The first case 
he would mention was stated in the Re- 
port of a Judge of circuit in Bengal, that, 
in a particular district, of the murders 
charged only one, and of the gang 
robberies not one, took place, the re- 
mainder being false charges, got up by 
landowners, merchants, or individuals who, 
being deprived of the use of arms, made 
use of our Courts to fight their ene- 
mies. What did the Committee think of 
the state of society which that Report 
evidenced? The next instance to which 
he should refer had come under his own 
observation when Under Secretary in In- 
dia. A Judge on circuit reported that 
upon a gang robbery there were plenty of 
witnesses as to identity, but it was impos- 
sible to convict upon that evidence alone, 
without the confirmation of circumstantial 
evidence, for if personal identification were 
to be received as decisive, every man would 
be convicted against whom any zemindar in 
the district entertained a spite. The third 
case he would cite was upon the authority 
of a gentleman then a district magistrate, 
but afterwards a member of the Supreme 
Council. He was preparing one evening 
to leave his office for a ride in his gig, 
when he was informed a murder had 
been committed in the course of an af- 
fray between two great zemindars in the 
neighbourhood. The body was brought 
to him upon a charpoy, but fancying 
that he perceived in it more symptoms 
of life than a corpse ought to display, 
and knowing the Native character, he 
thought a few cuts of his whip could do 
no harm. He accordingly applied his whip 
once or twice across the stomach, where- 
upon the supposed corpse leaped up and 
ran across the country with the speed of a 
deer. He had asked the magistrate what 
would have happened if the discovery had 
not been thus made; and the reply that he 
received was, that the body would have been 
carried to some place whence escape was 
easy and would, of course, have been 
Atv, Mangles 
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missing next day: whereupon it would 
have been said—the friends of the accused 
had removed it in order to destroy the 
evidences of the crime. The _ historian, 
James Mill, in a spirit of candour which it 
was to be wished all opponents of the 
Company would imitate, had admitted the 
extreme difficulty of distributing justice 
to a people without the aid of the people 
themselves, and the utter impractieability, 
under the present circumstances of Native 
education, of deriving such aid. He be- 
lieved that, under all the circumstances of 
the case, the Company had administered 
justice to the people of India to the 
utmost of their ability, and he did not 
think the judicial system was open to the 
condemnation with which it had been 
visited. But there was one great excep- 
tion, which was—and it was a melancholy 
fact—that both in civil and criminal justice 
our oldest provinces were those in which 
there were the most chicanery, perjury, 
and general maladministration of justice. 
That might seem strange, and to imply 
some censure on the Government. The fact 
was, that in our earlier administration of 
India we did not know the genius and 
character of the people. We gave them 
an elaborate and complex system of 
judicature, which they did not even under- 
stand, much less appreciate. It had 
raised up hosts of native attorneys and led 
to perjury and corruption in our Courts. 
What the Natives of India understood and 
desired was the system which had been in- 
troduced into the Punjab, Pegu, and our 
more newly acquired territories. They 
did not understand the division of autho- 
rity which was the ruling principle of the 
system introduced by Lord Cornwallis, 
and followed up by his immediate suc- 
eessors. They would rather wish to 
return to the system which prevailed of 
old, when the king sat in the gate to ad- 
minister justice. In many cases, in such 
a state of society, speedy injustice was 
really better than justice so tardy, so de- 
layed by forms and appeals, that a man’s 
life was worn out before he could obtain it. 
They did not understand our complex 
forms, and the result was that the 
evil-disposed and the bad took advantage 
of them to injure the good. In the Pun- 
jab and in our newly acquired territories 
we had a simple system of judicature, 
which worked well, and the simpler the 
system the better. To send our barristers 
from England to administer justice in India 
was astepin the wrong direction. The fact 
was that they had already too much law and 
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too little justice. Sir William Sleeman in 
his recent work gave it as his opinion that, 
however great had been the anarchy the 
people of Oude had suffered under the old 
dynasty, 99 out of every 100 of themwould 
prefer to remain in that state of anarchy 
than be subjected to our revenue and police 
system. On the other hand, Sir William 
Sleeman said, 99 out of every 100 of them 
would welcome the introduction of such a 
simple system of judicature as prevailed in 
the Punjab, and he (Mr. Mangles) verily 
believed he was right. He hoped, there- 
fore, the House would not be led away by 
the dulcet arguments of the hon. Member 
for Devonport (Sir E. Perry), who would 
have them send out shoals of English bar- 
risters to administer justice, for which they 
were totally unfit. In spite of all the de- 
fects in our administration, let it be re- 
membered that almost all those defects 
were known to that House and the country 
by the frankness with which the Company's 
own officers had spoken of them from 
time to time. That could not be a bad 
Government the servants of which had 
exhibited so much candour. It was the 
proud distinction of those officers that 
whenever they had had occasion to find 
fault with their own Government they had 
expressed their opinion in an open, hon- 
ourable, and fearless manner. The noble 
Lord the Member for the City of London, 
spoke with some severity last Session of 
Mr. Dorin’s Minute on the Bengal police 
system, in which it was stated that the 
faults of the Bengal police were maialy 
attributable to the character of the inhabi- 
tants themselves. Notwithstanding the 
censure of the noble Lord he (Mr. Mangles) 
thought Mr. Dorin was very much in the 
right. The truth was that the people 
were incapable of defending themselves, 
and it was impossible for any police 
to protect a whole people. ‘'o what an 
extent would crime prevail in this metro- 
polis, and still more in the rural districts 
of this country if every man dishonestly 
inclined were perfectly well aware that, if 
seen in the act of crime, no one would 
arrest him but the police. That was the case 
in Bengal. Yet, after all, much improve- 
ment had been effected. The police sys- 
tem had put down Thuggee—infanticide 
was being suppressed —human sacrifices 
had altogether ceased—gang robberies in 
the North Western provinces were com- 
paratively rare—and the mounted high- 
way robber of earlier times had altogether 
disappeared. But the Company was accused 
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of having done too litttle in the way of 
public works, and they were charged with 
having suffered even those great works 
which had been bequeathed to them by 
their predecessors to fall into decay and 
ruin. No doubt more might have been 
done ; but he would still maintain that it 
was the “res dura et regni novitas,”’ 
which were the real causes of what 
had been called the neglect of the Com- 
pany in the earlier part of their adminis- 
tration. He still, however, maintained 
that very great things had been done by 
them. They had been driven into in wars 
that had eaten up their surplus revenue, but 
in spite of that, he repeated, great things 
had been done. There were two great 
and palpable fallacies involved in the com- 
parison instituted between their works and 
those of their predecessors. ‘* Look,” it 
was said, “at the great aqueducts and 
tanks which were made by those who went 
before you.’’ But it was forgotten that 
their predecessors had twenty centuries in 
which to execute those works, whereas 
the Company could not be fairly said to 
have had half a century. The second 
fallacy was, that it was taken for granted 
that these public works were placed in the 
Company’s hands in a state of efficiency. 
It was forgotten that a century of mis- 
governments and anarchy had elapsed be- 
tween the fall of the great Mabomedan 
dynasty and the rise of the Company. 
Colonel Wilks stated in his history of the 
Deccan that throughout the south of India 
there was one word, ‘‘ wulsa,” to express 
what could not be conveyed in any other 
language in the world without resorting to 
a long periphrasis. The wulsa of a district 
meant the flight of the whole population 
into the jungle before an invading army; 
and Colonel Wilks remarked on the misery 
which the inhabitants of Southern In- 
dia must have endured in the century 
and a half of anarchy which elapsed 
before the rise of the Anglo Indian em- 
pire, before they coined a word to ex- 
press the flight of an entire population into 
the jungle, to face tigers rather than their 
oppressors. In that period of anarchy, 
sliater, and disorganization, the great 
works of antiquity had fallen into decay, 
and it was thus incorrect to say that they 
were bequeathed to the Company. The 
public tanks and the canals of the Jumna 
and Ganges had all become choked up ; 
and hon. Gentlemen would perhaps re- 
collect how beautifully Bishop Heber records 
the fact that the whole people of Delhi went 
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forth with garlands to welcome the restora- 
tion to them of the stream which had for- 
merly conveyed water into the city. The 
canals to which he had referred had been 
reopened at a cost probably not much less 
than that of their original construction. 
The hon. Gentleman (Mr. Ayrton) said he 
was sick of hearing of the Ganges Canal ; 
nevertheless that was a public work which 
deserved commemoration, as being the 
most magnificent scheme of irrigation 
that had ever been carried out. That 
canal, with its branches, was 8983 miles in 
Jength, and the two Jumna canals were 
445 and 500 miles respectively, making in 
all 1,8424 miles, besides the subsidiary 
streams belonging to them. The Govern- 
ment had also constructed great embank- 
ments across the rivers in southern and 
other parts of India, with channels from 
them to carry the water into the interior. 
Then, again, the canal in the Baree Doab 
in the Punjab was 450 miles, the Scinde 
Canal was 31} miles, the channels from 
the Godavery were 480, and those from 
the Kistnah were 290 miles. Another 
charge against the Company was what 
the hon. Member (Sir E. Perry) called 
chronic deficiency of revenue. But was 
that a just charge if he could show that 
more than the whole of the deficit had 
heen expended in public works? They had 
been called upon year after year to expend 
greater sums in works of utility. They 
were told that they were in the position of 
landlords, and they were asked why they 
did not spend more on the improvement of 
their estate? It was said to them over 
and over again, ‘‘If you have not money 
for the purpose, why don’t you borrow it?” 
Well, that was precisely the course he had 
himself recommended. In his evidence be- 
fore the Cotton Committee, ten years ago, 
he had argued that if it was right to borrow 
money to carry on a war, it was a fortiori 
much more right to borrow money for public 
works. And yet the hon. Member (Sir E. 
Perry), after urging the Company in one 
breath to undertake expensive works, turns 
round and in the next breath taunted 
them with a chronic deficiency. The state- 
ment he (Mr. Mangles) was about to read 
to the Committee undonbtedly contained 
some military works which were not of a 
remunerative character; but on the other 
hand, nothing was charged for repairs or 
for the salaries of the engineering officers 
by whom the whole had been carried out. 
pri one might therefore be set against the 
other. 
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Revenue. Public Works. 

1852-3 surplus ..... £424,257 .... £592,516 
1853-4 deficit ..... 2,044,117 .... 952,103 
1854-5 ,, «ee 1,707,864 .... 1,818,978 
i” 8 ae 972,791 ..... 2,279,539 
1856-7 ,, 1,981,062 .... 1,839,575 
Total deficit.. £6,281,077 £7,474,711 


Thus in the last five years upwards of a 
million sterling had been expended in oon 
works more than was required to make the 
revenue balance, and yet the company was 
taunted with its ‘‘chronic deficiency.” 
The Resolution before the Committee pro- 
posed to transfer the government of India 
to the Crown. Now, he would ask the 
Committee—though he knew how vain it 
was to strive against numbers—what rea- 
son there was to suppose that India would 
be better governed by the Crown than our 
Colonies had hitherto been? The Colonies 
of England had always been ill-governed 
until they were allowed to govern them- 
selves. He believed there was not an in- 
stance of a colony being governed to the 
satisfaction of the colonists till they had 
been left to themselves. Another point of 
importance was the frequent—the almost 
incessant—changes which took place in 
our Cabinets, and still more in the indivi- 
duals at the head of departments. During 
the time that he had been a Director of 
the East India Company there had been 
from ten to twenty Colonial Secretaries. 
What chance would there be of good go- 
vernment for India with so great a fluctua- 
tion in the Administration at home? De- 
bates had recently taken place in that House 
upon the annexation of Oude. The mem- 
bers of the present Government, who were 
not then in office, found fault with that 
measure, and blamed the Ministers who 
sanctioned it. They were now transferred 
to the Treasury bench, and nothing was 
more likely than that Natives of India had 
written to their countrymen since the 
change of government, telling them that 
the oppressors who had annexed Oude were 
no longer in power, that certain benevolent 
individuals like the hon. Member for Inver- 
ness-shire (Mr. Baillie), the noble Lord the 
Member for Leicestershire (Lord J. Man- 
ners), and the right hon. Baronet the 
Member for Droitwich (Sir J. Pakington), 
had come into power ; and that now Oude 
would no doubt be restored to the King. 
We knew that nothing of the kind would 
take place; that the present Government 
would just as soon think of restoring 
Gibraltar as Oude ; but the people of India 


| would think otherwise. They believed that 
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the Attorney General held a retainer from 
the King of Oude at the present moment, 
and would assuredly jump to the conclu- 
sion that their own paid counsellor having 
come into the possession of power, as the 
chief Jaw adviser of the Crown, at no dis- 
tant date he would see ample justice done 
to them. Such expectations were, of 
course, entirely erroneous. He, for one, 
would like to see the face of the Earl of 
Ellenborough when the noble Lord the 
Member for Leicestershire (Lord J. Man- 
ners) deliberately proposed in the Ca- 
binet to restore Oude to the King. The 
Chancellor of the Exchequer, he was sure, 
would never consent to give up the revenue 
of Oude. But the people of India would 
believe quite the contrary, and, though 
it had been stated that it was a slan- 
der upon the House of Commons to sup- 
pose that it could not govern India, we 
might depend upon it that unless the House 
became more forbearing than it had hitherto 
been when a Minister was to be attacked, 
or a Government to be turned out, hon. 
Members would not be very scrupulous as 
to whether it was an Indian, an American, 
ora French subject which they used as a 
weapon of offence. Unless the Govern- 
ment of India was placed in the hands of 
a really efficient and independent Council, 
Indian subjects would be continually brought 
before the House as instruments of party 
warfare, and the greatest mischief might 
thus be done to the interests, not only of 
India, but of England. A great outcry 
had been raised against the ** double Go- 
vernment,’’and he believed that nine-tenths 
of the hon. Members of that House who 
desired a change were in favour of an effi- 
cient and independent Council. But would 
a Council not be a double Government ? 
There would not, it was true, be that ex- 
penditure in cab-hire to which such fre- 
quent allusion had been made; the dis- 
tance between Cannon Row and Leadenhall 
Street would no longer exist; but, neverthe- 
less, a Council would be as much a double 
Government as the present.” Our own Go- 
vernment was not a double, but a triple 
Government. He believed that since the 
reign of William III. the Crown had not 
negatived an Act of Parliament ; but look 
at the contests between the two Houses! 
What measure of Indian administration 
had ever been so long delayed as the 
admission of the Jews to Parliament ? 
He contended that India had been well 
governed in spite of the difficulties which 
were to be encountered; and if they wished 
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to sec it well governed still, they must have 
an independent non-political body to stand 
as a fender between the political action of 
that House and the Government of India. 
Unless this were done, the affairs of India 
would be constantly dragged into discussion 
in that House, and from such discussions 
he feared that its interests would suffer. 
It was impossible not to see that it was 
the determination of the House to place 
the government of India directly under the 
Crown; and his earnest prayer was that, 
in order to secure the good government of 
that great empire, an independent and 
efficient Council should be established. 

Sirk EDWARD COLEBROOKE said, 
he wished to move the postponement of the 
first three Resolutions, and he was anxious 
to take the earliest opportunity that pre- 
sented itself of explaining the reasons why 
he took that step. 

Tue CHAIRMAN said, the hon. Mem- 
ber could not now, in accordance with the 
forms of the House, move the postpone- 
ment of the clause. 

Sir EDWARD COLEBROOKE said, 
he would not in that case take the course 
he had pointed out. It would, however, 
be competent for the house hereafter to 
consider under what circumstances they 
would desire to transfer the government of 
India to the authority of the Crown. He 
must, in the circumstances in which they 
were placed, enter his protest against 
transferring the authority now exercised 
by the Court of Directors to the Crown till 
they had before them the nature of the 
Council by which the Secretary of State 
was to be assisted and the powers with 
which he was to be intrusted. With every 
respect for that House, he must say that 
he had a very strong sense of the danger 
that would result from a direct transfer of 
authority to the Crown, if it was to be con- 
trolled only by the House of Commons. 
It had been said the other day that gentle- 
men from India had very little confidence 
in the Court of Directors, and none at all 
in the Board of Control. If the hon. Gen- 
tleman who made that observation had 
gone a step further and asked what con- 
fidence persons coming from India had in 
the House of Commons, he would have 
found that their confidence was entirely of 
a negative quality; that there was among 
them, not only a want of confidence, but a 
positive distrust; and that they had a 
strong sense of the danger that would arise 
to that great empire if we trusted only to 
the watchfulsess of the House of Com- 
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mons in checking the power of the Secre- | to give the House some more information 
tary of State. Taking this view of the} than the Resolutions conveyed of the man- 
case, he thought the House should ma-|ner of electing the Council, the individuals 
turely consider the step they were about to|to whom that duty was to be intrusted, 
take. It was none of the least of the in- | their numbers, and the qualifications under 
conveniences they had to encounter that | which they were to act. In the next place, 
they were called on to decide upon Reso- | the influence and authority of the Court of 
lutions, which in themselves contained no | Directors arose from their being an inde- 
complete system of government—they were | pendent body, having independent powers 
so vague and general that it would be/|of action, separate powers of deliberation, 
possible for the Government, after having | the power of appointing their own officers, 
passed every Resolution, to bring in a Bill | and above all, from their having the initia- 
the absurdity of which would exceed even | tive in all great questions connected with 
that of the last. The first Resolution de-| the government of India. He concurred 
clared that there should be a direct trans-|in the statement put forth in the able 
fer of the government of India to the | State document which emanated from the 
Crown ; and the second went on to say, | East India Company, that on these inde- 
that all the powers and duties now exer- | pendent powers no small portion of the in- 
cised by the East India Company were to | fluence of the Directors rested. But it was 
be exercised by the Secretary of State. | proposed in both the Bills that had been 
If the House confirmed the second Resolu- | brought forward to place the initiative in 
tion, they might appoint a Council, but it| the hands of the Secretary of State—a 
would be one only in name, for any autho- | course which would reduce the Council toa 
rity such a Council could exercise would | condition of utter insignificance. When 
be worse than nothing. He would rather | the House came to consider that part of the 
accept the direct transfer of authority to | question, he should move that any Council 
the Secretary of State, without any Coun-| named should possess the independent 
cil, than take the assistance of a Council | powers of action now exercised by the 
so weak and feeble as this Resolution would | Court of Directors, have the appointment 
pledge the House to. Let the House con-| of their own officers, the initiative in all 
sider the position which the Court of Di-| matters except those that belonged to the 
rectors now occupied. It was very true! Secret Committee, and the initiative in all 
that the power of the Court of Directors | matters of finance. 

was chiefly a moral one, because it was in| Sin GEORGE LEWIS: Sir, after the 
the power of the President of the Board of | remarks of my hon. Friend the Member 
Control, when he had a despatch submitted | for Guildford, I wish to say a few words 
to him, to alter it if he pleased, or to re-| in regard to some observations I made on 
ject it altogether, and to compel the Court la previous occasion. I had hoped, how- 
of Directors to send out a new one, drawn | ever, after the very full discussion which the 
up by himself. Still he thought the House | Motion of the hon. Gentleman the Member 
would do well to consider the nature of | for Huntingdon (Mr. T. Baring) received, 
their influence, so that any Council that |and after the vote of the Honse by a large 
was appointed might be placed in a position majority in favour of bringing in the Bill 
to exercise, as their predecessors had done, | of the Jate Government, that the decision 
the trust reposed in them. Their authority | of the House that the reign of the East 
arose, in the first place, from their being a | India Company should cease would be taken 
permanent body as opposed to a fluctuating | to be conclusive. That vote was so under- 
Government, and also from the indepen- | stood and so accepted by the members of 
dent and non-political body by which they | Her Majesty’s present Government. The 
were elected. It was not enough to say | right hon. Gentleman the Chancellor of the 
that the system of election was anomalous, | Exchequer, I think, in stating the grounds 
or that those intrusted with the duty did why he adopted the measure of the late 
not always select the best and ablest Government, said that the East India 
public servants. The real question was, Company could not be considered as any 
whether in the main they did not make longer endowed with vitality, and all that 
a fair selection, whether they did not | remained was to perform their obsequies 
bring forward many eminent public ser-| with decency. The President of the Board 
vants, and whether these did not dis-| of Control, when asked whether he had 
charge their functions with public spirit | submitted the Bill of the Government to 
and integrity. It was for the Government | the Court of Directors, said that after what 
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had taken place he did not consider them 
as public functionaries, but as private 
gentlemen. I confess I had hoped that 
the louse would consider this question as 
decided, and that we should not find it 
neces3ary to listen to the revival of a de- 
bate about retaining the Government of the 
East India Company. Yet that was the 
drift of the speech of my hon. Friend 
the late Chairman of the Company (Mr. 
Mangles), and such was in effect the drift 
of the able speech made by my right hon. 
Friend the Member for Portsmouth (Sir 
F. Baring), because in advocating delay 
he, in fact, recommended a_ perpetual 
renewal of the lease of the Company. 
These dilatory arguments, however they 
may begin by insisting upon the argument 
of time, always resolve themselves into 
an eulogy of the merits of the Company, 
and a recommendation to the House to 
continue the present system in perennial 
existence. They remind me of a saying 
quoted by Lord Bacon, who says that an 
ancient sage being asked the proper time 
for marriage replied—‘* A young man, not 
yet ; an elder man, not at all.”” Such is 
the practical result of the advice tendered 
to us with respect to legislation upon the 
East India Company. We are told that 
the disturbances in India ought to prevent 
any legislation this Session. But if we 
delay legislation this Session and wait 
another year, we shall be told things have 
returned to their natural state, that every- 
thing is quiet, and that we ought not to 
disturb India when all is going well. There- 
fore, whatever may be the state of things, 
the advocates for delay will always find a 
pretext for prolonging the power of the 
East India Company. I do not wish to 
revive the question of the policy of re- 
taining the East India Company, because 
the vote of the House is decisive of that 
question, and I shall best consult the wishes 
of’ the Committee if I assume that we are 
about to consider the best substitute for 
the Company, and that we ‘are not as- 
sembled to deliberate whether the Crown 
or the East India Company ought in fu- 
ture to govern India, But I wish to re- 
move a misconception on the part of my 
hon. Friend relative to the remarks I made 
on a former occasion. He has attributed 
to me an argument against the double 
Government of the East India Company, 
that it is characterised by weakness, and 
he appeals to the military operations of 
India, which have been carried on with 
great vigour and success, as a proof to the 
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contrary. What I did say was that the 
experience of the late Government during 
the mutiny in India impressed forcibly upon 
our minds the defective constitution of the 
home Government in regard to the elements 
of procrastination, delay, and perplexity— 
that the necessity for rapid action showed 
those faults in the home administration of 
Indian affairs—and_ that it was in those 
defects, inherent in the constitution of the 
East India Company, and not in any want 
of vigour in the Governor General of India, 
or in the administration of the commissariat 
or military resources which were placed at 
his disposal, that I found reasons for the 
change I recommended. If'the House will 
allow me, I will read a statement made 
many years ago which characterises the 
defects of the present double Government 
of India. It is extracted from a speech of 
Mr. Burke upon the Motion for going into 
Committee on the India Bill of Fox, made 
before the present system of double Go- 
vernment was established, and those who 
admire the prophetic foresight of Mr. 
Burke may find in this passage a confirma- 
tion of that view of his powers. This 
speech was made before Pitt’s India Bill 
was introduced. Mr. Burke said— 

“Since the year 1773 and the year 7780 the 
Company has been under the control of the Secre- 
tary of State’s Office, and we had then three Se- 
cretaries of State. Ifmore than this is done, then 
they annihilate the direction which they profess 
to support, and they augment the influence of the 
Crown, of whose growth they affect so great a 
horror. But, in truth, this scheme of reconciling 
a Direction really and truly deliberative with an 
office really and substantially controlling is a sort 
of machine that can be kept in order but a very 
short time. Either the Directors will dwindle into 
clerks, or the Secretary of State, as hitherto has 
been the course, will leave everything to them, 
often through design, often through neglect. If 
both should affect activity, collision, procrastina- 
tion, delay, and, in the end, utter confusion must 
ensue.” 

Now, Sir, that is the view which Mr. 
Burke took of the probable working of 
such a system as that of the double Govern- 
ment, and it is to that working of the 
system, to its inevitable procrastination, 
the multiplication of unnecessary forms, 
the writing of unnecessary letters, the de- 
lay that impedes every portion of the busi- 
ness, and not to the weakness of the exe- 
cutive authority of the local government of 
India that I referred. With regard to 


the Resolution before the House, I trust 
that its wording has been carefully con- 
sidered, because in the existing statutes, 
the sovereignty of all the territories of 
India is declared in the clearest terms 
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to be vested in the Crown. 
character of the home Government of 
India is not that the sovereignty resides 
or has ever been supposed to reside in 
the Court of Directors and the East India 
Company, but that they are a proprietary 
Government, holding their sittings in Lon- 
don and acting under the control of the 
Parliament and the Crown of England. 
That proprietary Government it is perfectly 
competent to Parliament to sweep away, 
and to place the Crown in direct executive 
and administrative relation with the terri- 
tory of India. Our colonial history has 
afforded many instances of proprietary Go- 
vernments similar to that of the East India 
Company. The majority of the American 
colonies were at their first foundation under 
proprietary Governments, formed under 
charters very similar to that of the East 
India Company, only that the American 
charters authorized the grantees to found 
new settlements instead of merely carrying 
on trade. In other respects they were 
perfectly similar, but they were one by one 
put an end to, and, by the action of the 
free settlers of the American colonies, that 
change was effected which it is now some- 
what tardily proposed to effect by the 
agency of Parliament. I have never ceased 
to regret that Mr. Fox’s Bill of 1783, by 
which the power of the Company was anni- 
hilated, did not pass the Legislature. I 
regret also that when the Company’s mo- 
nopoly was extinguished Parliament did 
not put an end to their governing powers ; 
but whatever excellence was imputed to 
the government of the Company came from 
the superintendence of Parliament and 
from that of the Board of Control, and was 
not due to any excellence in the constitu- 
tion of the direction of a joint-stock com- 
pany. That direction, if left to its natural 
action, would not have been very different 
from that of any joint-stock company esta- 
blished for different purposes. 1 hope the 
House is of opinion that the time has ar- 
rived when this superanuated structure 
may be put an end to, and when we need 
not hesitate to come toa vote by which 
this complicated constitution may be sim- 
plified, and the last vestiges of the execu- 
tive powers of the government of the Com- 
pany may be obliterated. 

Mr. LINDSAY said, that they all 
seemed to be of opinion that the govern- 
ment of India should be carried on in the 
name of the Queen, and that the double 
Government should cease. The points upon 
which the differences of opinion existed 
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were those relating to the number of the 
Council, to the qualification of the Coun- 
cillors, to the mode of election, and to the 
disposal of the patronage. One important 
point had not been taken notice of, he 
meant the finances of India. At the 
proper time he should propose that all re- 
ference to the number of the Council 
should be left out of the fourth clause, and 
that words should be substituted to the 
effect that the Council consist of the pre- 
sent members of the Court of Directors. 
This would get rid of the three following 
resolutions. He would also suggest tle 
insertion of another resolution after the 
fourteenth, by which that Council should 
be continued in office for two years, with 
the view of ascertaining by the inquiry of 
a Commission in India, before the expira- 
tion of that period, the best mode of electing 
the Council, or the propriety of having no 
Council at all. By adopting the course he 
proposed, he believed they would obtain 
the best chance of ensuring legislation 
during the course of the present Session. 
Mr. HORSMAN said, that if the House 
had adopted the course which the right 
hon. Gentleman the Member for Radnor 
(Sir G. C. Lewis) had wished it to adopt, 
if it had acquiesced in the Motion of the 
hon. Member for Huntingdon (Mr. T. 
Baring), or in that of the noble Lord 
the Member for South Durham (Lord H. 
Vane), he should not have revived the 
discussion. But as the hon. Member for 
Lanarkshire (Sir T. Colebrooke) had de- 
termined to take a division on the ques- 
tion, he was unwilling to allow the oppor- 
tunity to pass without stating his opinion 
as to the mode of making the proposed 
transfer of the Government from the Com- 
pany to the Crown. He had to protest 
against the course of legislation proposed, 
for the perils it would provoke, for the 
injuries it would inflict, and above all for 
the dangerous obligations which they were 
now called upon in blindness to undertake. 
The plea of dilatoriness, on which the right 
hon. Baronet had just descanted with so 
much force, had nothing to do with his 
opposition to this proposal. In the outset, 
he might observe that he (Mr. Horsman) 
had no sympathy with the East India 
Company, nor had he shown any in the 
course of these proceedings. When the 
Committees of 1853 reported in favour of 
the maintenance of the double Government, 
he was of opinion that they had come to 
a wrong conclusion, and when the Govern- 
ment brought in a Bill to continue that 
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Government, he had refrained from voting. 
Then as now he was in favour of the 
Government of India by Parliament under 
the Crown, but the Bill for the renewal of 
the Charter was carried by a Ministerial 
majority. This year the Government had 
brought in a Bill to overthrow that which 
five years ago had been so highly extolled, 
and on that occasion he had taken the 
same course as he did on the former oc- 
casion. It was impossible that the House 
of Commons could have been right in both 
their decisions. He was of opinion that 
they were wrong in both. They were 
wrong in not carrying out this change of 
Government in 1853, when india was in 
profound peace, and they were wrong in 
precipitating the change in 1858, when 
India was in a state of war. The House 
of Commons ought to have taken into 
consideration what effect any act done in 
England would have in India. The ery in 
England when this change was first pro- 
posed was, ‘* the Company’s Raj is over ;”’ 
exactly the ery with which the rebel chief, 
Nana Sahib, recruited his rauks. To re- 
echo that ery here was a most unwise tri- 
umph to give him, and it was, above all, 
most dangerous to run the risk of creat- 
ing an impression that as the first rising 
had destroyed the Raj of the Company, so 
the second might destroy the Raj of the 
Crown. To select this moment to put an 
end to the Company was an unwise and 
ungenerous policy—unwise because it as- 
sociated in the Indian mind rebellion with 
success, and ungenerous because in the 
English mind it associated the Directors 
with disaster. In defiance of all principles 
of English justice, the Government pro- 
ceeded to accuse and condemn them by a 
mode so summary that the termination of 
that great Corporation seemed to be more 
like the execution of a criminal than the 
surrender of a trust. His great objection 
to these Resolutions was, that they did not 
touch the real difficulties of the case. Let 
the House look at the state in which India 
had been for some months, and was likely 
to be for some time to come, and then say 
whether it was prepared to make Resolu- 
tions like these its measure of the emer- 
gency and of its own responsibility? Was 
its legislative responsibility to begin and 
end in throwing two offices in London into 
one? But that was all the necessity that 
the Resolutions indicated or acknowledged. 
Was there ever a malady of such magni- 
tude prescribed for by a remedy of such 
infinitesimal proportions? What was the 
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origin of these Resolutions? No one could 
deny that if there had been no mutiny 
there would have been no India Bill; but 
could any one point out the relation be- 
tween the Resolutions and the mutiny ? 
It was not pretended that the loss of a 
week in carrying a despatch between 
Leadenhall Street and Cannon Row, 
had made 80,000: of- our soldiers revolt 
in India, nor was it pretended that 
the saving of that precious week would 
bring the Sepoys back to their allegiance. 
If there had bgen peace in India, and a 
civil war raging between two offices in 
London, then these Resolutions might 
have had some bearing, but unfortunately 
all our difficulties were in India. It was 
in India that our army had revolted, our 
Government had been disorganized, our 
revenue had failed, our native population 
been deeply stirred by a religious panic, 
our countrymen slaughtered, and our 
Empire of opinion shaken to its founda- 
tions; and the authority of the Governor 
General, if he had been a man without 
courage and capacity, would have crumbled 
between the Native assault on the one 
side, and that of his own countrymen, 
who had harassed and denounced him, 
on the other. What sense of these la- 
mentable occurrences did they exhibit by 
their proceedings? Would any one im- 
agine that by the proposed Resolutions 
they were legislating for an empire in 
which there existed the most formidable 
organization of our own army and of our 
own subjects against us; or were they so 
sanguine as to believe that the crisis was 
over? It was natural, perhaps, that those 
who had been slow to credit its approach 
should rapidly arrive at the conclusion that 
it was over; but he believed that our fu- 
ture tenure of India would be one long 
continued crisis, unless we learnt to know 
and to govern that country better than we 
had done hitherto. That crisis had not 
come on ina year, and it would not pass 
away in a year. For a long time it 
had been impending and predicted. “A 
mutiny of your Native army,” said the 
fiery but sagacious Napier, ‘‘is the most 
formidable evil that threatens your Indian 
Empire, and it will burst upon you like 
a thunderbolt.”” ‘‘ Our tenure of India,”’ 
said Metcalfe, ‘is so precarious that the 
world will be surprised one day, not less 
at the suddenness with which we lost an 
empire than at the rapidity with which 
we gained it.” ‘Beware of exciting 
religious distrust in the Native mind,” 
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said Munro, “for if you do you will do 
more mischief in one year than you can 
repair in a hundred.”’ In fact, ever since 
the revolt at Vellore, which was of a reli- 
gious character, our Native army in India 
had been in a state of smouldering mutiny. 
Remarkable as was our national inability 
to foresee and provide against danger, still 
more remarkable was the energy with 
which we met them when they did come 
upon us, yet he should have thought, if 
anything could have awakened the British 
Parliament to a sense of its past heed- 
lessness, culpable as it had been, that 
it ‘would -have been appalled by the 
perils which had shaken our Indian do- 
minion to its foundation, and that it might 
have set their true value upon those im- 
pressive warnings by which so many of the 
wisest and bravest of our own people had 
appealed to us in accents of earnestness 
and almost of despair. But even now, when 
the tears and the tortures of our martyred 
countrymen and women testified to the 
truth of those appeals ; when the dangers 
which had been long impending had at last 
fallen on our heads; when the cloud so 
long hovering over us had at length broken; 
when we knew that all the ramifications of 
the existing mischief would continue to 
exist though not one Sepoy were left alive; 
and when the eyes of all the world were 
fixed on India as a source of surpassing in- 
terest, when England’s place and name 
among the nations had been at stake, what 
happens? Parliament meets, the benches 
were thronged, the galleries were crowded, 
the Minister rises, and with dignity and elo- 
quence proposes a measure which the right 
hon. Member for Kidderminister (Mr. Lowe) 
had so happily described as a measure ‘‘to 
prevent the future administration of India 
being transacted in cabs and steamers.”’ 
The House is satisfied—India is saved, 
and India’s legislative guardians rush home 
to dinner, each after his own kind, grateful 
and rejoicing—religious men who have dis- 
charged their conscience — patriots who 
have discharged their duty—and_states- 
men who have saved an Empire. The hon. 
Member for Taunton (Mr. A. Mills), ob- 
jected strongly to their going into any 
question connected with the government 
of India in India; but there was one 
pressing, homely question which he should 
wish the right hon. Gentleman opposite to 
answer before they agreed to transfer the 
Government of India to the Crown, and we 
took upon ourselves all the obligations and 
liabilities consequent upon that step, and it 
Mr. Horsman 
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was this: Did they really intend, or did they 
expect that India under the government of 
the Crown would pay its own expenses ? 
He apprehended under the transfer now 
proposed that, if the revenues of India 
should not suffice for the expenditure of 
India the taxes of England would become 
liable for the deficiency. That was a noint 
which he should like to have cleared up, 
because his own impression was, that after 
the transfer the Crown would be as much 
liable for the payment of the naval, mili- 
tary, and judicial establishments in India, 
in the event of the revenue not being suf- 
ficient, as it was for the payment of similar 
establishments at home. We began with 
a deficiency of £2,000,000 in the revenue. 
Our expenditure was not likely to be re- 
duced, and there was no probability of the 
revenue being increased ; on the contrary, 
a large portion of it was certain to fail. 
The deficiency of £2,000,000 was up to 
the year when the mutiny. commenced. 
He did not know what it was last year, but 
he knew that it had been anticipated by 
a loan of £8,000,000. The disturbing 
causes of the mutiny would not cease to 
operate for some time to come, and the 
chances were that the borrowing process 
would have to be continued next year, so 
that we began with a deficit of £2,000,000 
plus the accruing interest on the debt. 
From land, which was already very highly 
assessed and which yielded £16,000,000, 
and from salt, which was excessively heavy 
and pressed mainly on the poor, no addi- 
tional revenue could be anticipated ; while 
the opium revenue, even in the hands of 
the Company, was known to be the most 
precarious of all, hecause the Chinese 
might at any moment legalize its growth, 
or the Americans might grow it in 
some of their possessions in the Pacific, 
and in either case our monopoly and 
our revenue from that source would cease. 
Moreover, when the government of In- 
dia should be transferred to the Crown 
and Parliament become the growers and 
cultivators of opium, the matter would 
assume a different character, and certain 
moral and legal obligations come in for con- 
sideration which a Company could ignore, 
but which a Government could not ; and he 
might remind the Committee that the ques- 
tions which had been submitted to the law 
officers of the Crown with respect to the 
legality of the growth of opium and the 
nature of the treaty with China had 
elicited opinions adverse to the Com- 
pany. [£apressions of dissent.] At all 
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events, they elicited a recommendation that 
the Company should place their trade with 
China upon a different footing. It was 
quite obvious that when the legality of that 
traffic came to be discussed year by year, 
the Government would be obliged to put 
an end to it, and, therefore, one of the 
first effects of this transfer to the Crown 
would be a surrender of this opium reve- 
nue, that was to say, £3,500,000 per 
annum. As they began with a deficiency 
of £2,000,000, that would make a defi- 
ciency of £5,500,000, and, if the revenue 
of India in its present state should fail, the 
taxpayers of England would have to make 
up that deficiency. The Chancellor of the 
Exchequer could hardly dispute the cor- 
rectness of that view, because, in the 
earlier discussions he indicated very plainly 
that he shared the apprehensions to which 
he (Mr. Horsman) was now giving ex- 
pression. He should like to be informed | 
by the Government that had, no doubt, | 
considered this subject, whether they had 
in contemplation any mode by'which the 
revenue of India could be so far increased 
as to meet this certain deficiency. We, 
might go on, for a while, with loans, but | 
that would soon have to come to an end | 
and the] burden, unless our system of, 
Indian finance was revised, would fall | 
upon the taxpayers of England. How 
long would they bear it before a cry was 
raised that India must pay its expenses ? 
Some Chancellor of the Exchequer would 
be compelled to yield to that cry. The ex- 
periment would be repeated of England lay- 
ing taxes on an unrepresented people, and 
we should only be reminded of the manner 
in which we lost one dependency when a 
repetition of crime was followed by a re- 
petition of disaster. There were other 
material points of which he would not at 
present say anything. He objected to this 
Resolution because, by transferring the 
government of India to the Crown, it 
would impose upon the people of England 
liabilities which had not been duly con- 
sidered. Hon. Gentlemen were contenting 
themselves with a mere shuffle of offices 
in London, and leaving the future of India 
to mere chance. They were legislating 
precipitately, and therefore exposing: our 
Indian empire to greater peril than could 
accrue from delay. 

Mr. BOWYER said, he believed the 
time had come when the government of 
India ought to be transferred to the Crown. 
But he could not assent to a Resolution 
framed for the attainment of that object 
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if he did not hope that the result of the 
deliberations of the House would be to 
constitute an Indian Council composed of 
men of knowledge and experience, who 
should be wholly independent of the Minis- 
try of the day in this country. Without 
such a Council the government of India 
would be transferred to that House under 
the proposed change, and he was persuaded 
that the House would not be enabled 
efficiently to conduct that government. 
He would appeal to those whu frequented 
the Clubs of London or moved in political 
circles whether they were not aware, that 
what gave rise to the great interest which 
was felt about India, at the present mo- 
ment, was not the consideration that upon 
the result of their deliberations it de- 
pended whether the present Government 
were to remain in office, or whether the 
noble Lord the Member for Tiverton was 
to be reinstated in power? That was 
the real cause of the full benches which 
he saw before him, and with such con- 
siderations predominant in the House was 
it not manifest that they must be very 
unfit, wisely and impartially, to conduct 
the administration of our great Eastern 
empire ? He feared that the affairs of India 
would attract little interest in that House, 
except with reference to party contests for 
place and power. He earnestly hoped, 
therefore, that if the Resolution then be- 
fore the House should be adopted, they 
would afterwards take care to provide for 
the formation of an independent Council for 
India, which would not degenerate into an 
assemblage of mere clerks and puppets. 
There was one other point to which he 
wished to advert. It appeared to him that 
there was much truth in the statement 
made by the noble Lord the Member for 
Tiverton on the occasion of his introducing 
the Indian Bill of the late Ministry, that 
the name of the Queen would give in- 
creased power to our Government in India. 
There was a passage in the writings of 
Bishop Heber which seemed well caleula- 
ted to confirm that view. Bishop Heber 
related that an Indian prince who met 
the Governor General and some of the 
Judges of the Supreme Court of Calcutta, 
appeared to entertain a greater reverence 
for the Judges than for the Governor 
General himself, from a belief that as 
they were the King’s Judges, they must 
directly represent the sovereign of this 
country, while he was but the servant of 
the Company. It appeared, however, to 
him (Mr. Bowyer) that in order to obtain 


India — Committee. 











2079 


the full benefit of that feeling of profound 
respect for the Crown, natural to all Orien- 
tal races, India ought to be added in some 
way or other to the style and title of the 
Imperial Crown. Thus India would be 
connected with the Crown by the closest 
relations. 

Coronet. SYKES said, he would not 
trespass on the House, but that the gravity 
of the question compelled him to express 
his opinion on the first Resolution. That 
Resolution proposed to transfer the terri- 
tories now under the government of the 
East India Company to the Crown. Now 
the fact was that the territories to which 
it referred were not under the government 
of the Company, but under its administra- 
tion only; so that the first part of the Re- 
solution contained a misnomer to which he 
objected. The Resolution went on to say— 
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“That as the territories are by law to remain 
under such government only until Parliament 
shall otherwise provide, this House is of opinion 
that it is expedient that the transfer of such go- 
vernment to the Crown should now take place, in 
order that the direct superintendence of the whole 
empire may be placed under one executive au- 
thority.” 

He would ask why was it expedient? 
Where was the expediency? How was it 
manifested? Had the Government in 
India broken down, or had there been any 
break down in the executive functions of 
the Court of Directors in this country? 
There was no valid reason adduced for 
adopting so momentous a change in the 
present state of the Indian empire, as the 
transfer of the government from the Com- 
pany to the Crown. No one could say 
that it was expedient on grounds which 
had any substantial basis. It might 
perhaps be said that the mutiny had first 
called attention to the necessity for a 
change, but what were the facts? Why, 
that before a single reinforcement reached 
India from any quarter the neck of the 
mutiny was broken, and Delhi taken. So 
far, therefore, as the immediate danger 
was concerned, there was no necessity for 
the change. What had happened since? 
There had been a succession of successes 
without one failure, under the administra- 
tion of that Government which was sup- 
posed to have broken down. The next 
point in the Resolution was that it should 
be transferred “now.” Why now ?—why 
not next year? ‘The hon. Member for 
Taunton (Mr. A. Mills) had said that since 
the House had affirmed the necessity of 
legislation there were no new circumstances 
to induce them to alter their decision. 
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But, were there no new circumstances ? 
When the Government Bill was introduced 
there was the greatest danger of India 
being lost ; the danger had passed away ; 
was not that a new circumstance? Again, 
it was supposed—and no argument had 
been more pressed by the noble Member 
for Tiverton—that the popular voice was 
against the continuance of the Company’s 
administration, and that therefore it was 
necessary to take the administration from 
the Company. But that had been a delu- 
sion, more known to the House than to the 
country. What was the fact? He found 
that by the twenty-fourth report of the 
Committee of petitions, 327 petitions had 
been presented up to this morning; this 
showed that the people of England were 
not indifferent to the state of things in 
India, or to its future. How many of 
those petitions did the House suppose 
prayed for the transfer of the administra- 
tion from the Company to the Crown? 
When he spoke on the subject some time 
back there had been three—there were 
now four. So much therefore for the 
argument of popular opinion. Three 
months ago it was said there was some 
doubt and hesitation in the public mind, 
but a revulsion had taken place, and 
opinion was tending the other way. Was 
not this a new circumstance, and a 
reason for delay. It was a grave and 
solid reason at least why they should 
not legislate in haste. is hon. Friend 
the Member for Guildford (Mr. Man- 
gles) in his able and elaborate speech 
had quoted the opinions of English and 
foreign travellers with regard to the go- 
vernment of the Company. He would 
quote the opinion of a person much better 
able to judge—an intelligent educated 
native of position. Last month he had 
received from India two little books, one of 
them in the Mahratti, the other in the 
Guzeratti tongue. He put them in the 
hands of a Parsee gentleman to be trans- 
lated, and would read some extracts from 
one of them. The original was in the 
Guzeratti language, and was written by a 
native gentleman, the manager of the 
Bombay Times newspaper in Bombay, aud 
holding an entirely independent position. 
This little book was called, ‘* British 
Rule contrasted with that of its Pre- 
decessors: and comprising an Inquiry into 
the disastrous Results of the Rebellion in 
the North-Western Provinces in relation 
to the future position of the Natives of 
India.’ The writer states in the preface: 
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** More than three generations have now passed 
away since the empire was transferred to the 
British Crown. The steady expansion of British 
dominion had been followed by the establishment 
of peace in the land,—a firm, upright, admirable 
administration of the law, and a security of life 
and property which India had unhappily been a 
stranger to from the remotest time.” 

In another place he said :— 


“ Let it not be thought he was insensible to the 
defects of that rule, but those defects would pass 
away as the rule became consolidated. He was 
deeply sensible of the debt India owed to Eng- 
land, and he wished to revive that feeling in their 
hearts in a season of adversity and rebellion. 
Woe would be the day to India when the British 
rule should pass away. It was the only Govern- 
ment which had shown itself hostile to any inter- 
ference, direct or indirect, with the religion of the 


people,” 

And he ended his preface: *‘ If I shall have 
succeeded in steadying the faith of the 
wavering, and confirming the loyalty of 
the steadfast, I shall have accomplished 
my object.’’ Such was the opinion of an 
intelligent Native altogether independent 
of Government influence, and yet these 
results were consequent upon the adminis- 
tration of the Company, which it was 
sought to abolish. But there was a great 
outery against the double Government; the 
administrative power being in Leadenhall 
Street, and the controlling power at the 
West end of the town; but was there any 
evidence of such a conflict between the 
two, that the machine of government had 
been injuriously impeded ? He could only 
say he had been a member of the Court 
of Directors for eighteen years and had 
passed through the chairs, and he had 
never heard of such a difference as had 
damaged the public interests, and he 
could appeal to his right hon. Friend 
below him (Mr. Vernon Smith) whether 
during the two years that he had held 
office there had been the slightest diffi- 
culty between them. The two powers 
had existed for seventy-five years and 
had never come to a lock which had 
led any statesman to say that he found it 
necessary to suppress them. The Go- 
vernment of this country was a treble 
Government ; every constitutional govern- 
ment, every government where there was 
a check on the Executive, necessarily par- 
took of the nature of adouble government; 
even in the Cabinet itself there was double 
government, for the Prime Minister could 
not proceed with a measure of foreigu or 
domestic policy which a majority of his col- 
leagues disapproved of. He did not, how- 
ever, suppose that the double Government 
would any longer be used as an argument 
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for the abolition of the Company. There 
were many important points raised by the 
Resolution, but he would confine himself 
to the reasons why they should not legis- 
late at the present moment. The noble 
Lord the Member for Tiverton (Viscount 
Palmerston) said, that because certain 
steps had been taken towards progress 
in legislation they should now carry it out. 
He (Colonel Sykes) would give some good 
reasons why they should not legislate at 
this moment. No fewer than 150 peti- 
tions had been presented to that House 
praying for the removal of the system of 
caste in India. Were hon. Gentlemen 
aware of the probable consequences of 
carrying out such an object as that, or 
even of allowing the Native mind to sup- 
pose that the Government intended in any 
degree to sanction it, involving as it did the 
suppression of the religion of 160 millions 
of Hindoos? In addition to that, there 
were ninety-seven petitions for the ex- 
tension of Christianity in India. At 
present there was nothing to prevent 
pious and zealous men from traversing 
the length and breadth of India, and pro- 
pagating Christianity in all its forms with- 
out opposition. What, then, did the phrase 
‘extension of Christianity’? mean in the 
sense of these petitions? It implied ac- 
tion; and, being addressed to the House 
of Commons, it obviously contemplated the 
interference of Government. Let it not 
be supposed that these petitions were un- 
known to the Natives of India. There 
were upwards of 300 Native newspapers, 
into which very few things connected with 
India did not find their way. Imagine, 
then, the panic impression which the pros- 
pect of the Government putting down 
caste must produce upon the minds of the 
inhabitants of India. What would be 
thought of that House passing a Resolu- 
tion to put down the Roman Catholics of 
Ireland? Yet that was very like what 
they were asked to do in India. Caste 
was part of the religion of the Hindoo; 
but the propagation of Christianity by 
authority would probably encounter even 
more resistance from the Mahomedans 
than from the Hindoos. At tais moment 
an ominous distrust was growing up among 
the Natives as to the intentions of the 
British Government, and they associated 
in their minds the carrying out of the rash 
projects of wild zealots with the adminis- 
trative changes that were being proposed 
in that House? Surely, then, the House 
ought to pause and first remove this 
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brooding distrust from the minds of the 
people of India. So great was the alarm 
of the Hindoos at these prospective mea- 
sures, that in Bombay a widening, gulf was 
now fixed between the Europeans and the 
Native population which had never been 
known before. The hon. and learned 
Member for Devonport had the other night 
told them of a passage in a newspaper 
published in India—the organ of a Chris- 
tian denomination --in which the writer 
declared that he was not a man of blood, 
but he thought that justice could never be 
satisfied without the sacrifice of 200,000 
lives at least in Bengal alone. No wonder 
that the Natives of India were horror- 
stricken at the prospect before them when 
they found such sentiments deliberately 
penned by professed Christian teachers. 
Although in the course of the debates they 
had heard the opinions with regard to the 
East India Company of gentlemen in and 
out of the House, he wonld venture to give 
some more. The first he would cite was, 
“We want a body independent—the tool 
neither of the Minister nor of the Opposi- 
tion; such a body are the East India 
Company.” That was the opinion of Lord 
Macaulay. The Marquess of Lansdowne 
said the advantage of the East India Com- 
pany was that it disposed of the patronage 
which would otherwise be scrambled for 
by the gladiators of Parliament. Lord 
Metcalfe said the real danger to India 
would be when party spirit was allowed to 
interfere. During the whole discussion, 
no reflection had been made on the Court 
of Directors. They were admitted to have 
done their duty. Why then were they to 
be condemned ? The Earl of Ellenborough 
himself in 1853 had borne the highest 
testimony to their conduct. He (Colonel 
Sykes) would wish he still retained the 
same sentiments. Lord John Russell, on 
the 5th of May, 1853, said that, in his 
opinion, nothing would be more dangerous 
than to give the Crown the whole control 
over those millions, and Sir James Gra- 
ham expressed himself not less strongly. 
Surely the House would allow such au- 
thorities to have due weight and prevent 
hasty legislation. What he wished to 
urge on the Committee was to refrain from 
legislation at the present time. Let them 
wait until next year, until the disorders 
in India were put down, until hanging, 
shooting, and blowing away from guns 
were no longer necessary. The Native 
mind would then be able to look calmly 
upon any Measure the Government might 
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propose, and the Queen’s name would then 
go to India as that of an angel of mercy, 
healing the wounds ‘of the past by an 
amnesty, and offering peace, confidence, 
and prosperity for the future. 

Mr. WYLD said, he was rather sur- 
prised at the arguments advanced against 
the Resolution. The first was, that the 
Crown must take on itself the responsi- 
bility of any deficiency of the revenue of 
India. That was what the argument of 
the right hon. Member for Strond (Mr. 
Horsman) really amounted to, but such 
deficiency must be met somehow. In any 
way, the people of England would have to 
be responsible. He thought, indeed, that 
this was a most opportune moment for 
making the transfer proposed. Many ques- 
tions would soon have to be settled, espe- 
cially with the Nepaulese and Sikhs, for 
the assistance they had rendered in the 
war, and these could not be settled by the 
Company as well as they could be by the 
Crown. He did not apprehend that the 
adoption of this measure would increase 
the danger of the abuse of patronage, be- 
cause one-half of that patronage was al- 
ready in the hands of the Board of Control, 
and a third of the remainder in those of 
the Directors nominated by the Crown. 

Mr. GLADSTONE: Sir, in the few 
observations which I am going to make 
upon this Resolution, I wish to pay all due 
respect t> the argument which has been 
urged by my right hon. Friend the late Chan- 
cellor of the Exchequer, and to admit that, 
to a very great extent, the two important 
divisions which have taken place in this 
House, although they had immediate re- 
ference to the question of time, yet sub- 
stantially referred to the transfer of the 
East Indian Government, as it is called in 
this Resolution, from the East India Com- 
pany to the Crown. I therefore do not 
intend to enter at large into the poliey 
of that measure, upon which, indeed, the 
use of words of this rather vague deserip- 
tion renders it extremely difficult to make 
a clear exposition of one’s views. I wish, 
in the first place, to advert to one or two 
difficulties which arise from the form in 
which this Resolution now stands; and, in 
the second, to remark upon a difficulty 
which has as yet attracted little or nothing 
of the attention of the Committee or of 
the House, but which I am quite certain 
must receive a great deal of consideration 
before the plans of the Government, or 
of any other projectors, are matured in the 
shape of an Act of Parliament, The Re- 
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solution appears to me to be unfortunately 
drawn. In the first place, it seems to recite 
the undoubted fact that the powers of the 
East India Company are made terminable 
by law, as if that were the reason, and the 
sole reason, why we are now going to bring 
them to a termination; whereas, as we 
all know, it has no such effect whatever, 
although it may be a perfect answer to 
those who might otherwise have objected 
that we were interfering with chartered 
rights. It appears to me that, to give to 
this Resolution a rational and consistent 
form, it ought to recite some general state- 
ment of public policy or expediency upon 
which it is evident that the step which we 
are going to take ought to be founded, I 
also think that that was a perfectly sound 
criticism of the hon. and gallant Member 
for Aberdeen (Colonel Sykes), as to the 
use of the word ‘‘ Government”’ in this Re- 
solution. A difficulty may, I grant, arise 
from the circumstance that that term ap- 
pears in the Act of 1853; but there is no 
reason why, if inaccurate words happen to 
have been employed in a previous Act of 
Parliament, we should create new embar- 
rassments and new misunderstandings by 
making them our own, and by purporting 
to do by a Resolution that which | appre- 
hend, according to the proper sense and 
signification of the terms, we are not going 
to do, because the territories of India are 
at this moment under the Government of 
the Crown. The only thing which can be 
alleged, and even that but doubtfully al- 
leged, is that they are not under the ad- 
ministration of the Crown. The distinc- 
tion between the two things is clear. At 
any rate, we use language inaccurate in 
itself, and very inconvenient as regards its 
consequences, when we state that it is ex- 
pedient that a transfer of the Government 
to the Crown should now take place. Then, 
Sir, I confess I see still more objection to 
the closing part of this Resolution, * in 
order that the direct superintendence of 
the whole Empire may be placed under one 
executive authority.’’ In order to justify 
those words it is plain that you require the 
existence of a state of things in which all 
the rest of the Empire and its dependen- 
cies are subject to the direct superintend- 
ence of the Crown, and the East Indies 
alone exempt from it. Is that the state of 
facts with which we have got to deal? On 
the contrary, it appears to me that there 
is at this moment a very much more direct 
superintendence of the Crown over the 
territories of the East India Company than 
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there is over other large and important 
portions of the Empire. No executive act, 
with the exception of one, important in it- 
self, but quite isolated—I mean the recall 
of a Governor General—can be performed 
by the East India Company without the 
concurrence of the Crown. How, then, is 
it possible to say that the territories of 
the East India Company are not under 
the direct superintendence of the Crown ? 
Compare those territories with the pro- 
vince of Canada, and with those Colo- 
nies to which you have given represen- 
tative institutions and a free development 
of the principle of self-government. Can 
you say that the executive authority has a 
direct superintendence over the province 
of Canada? Why, as regards Canada and 
British North America generally, I appre- 
hend there is no such superintendence at 
all. There is a power of refusing the 
sanction of the Crown to Acts of Parlia- 
ment, and in certain cases, and those rare 
and limited ones, there is a superintend- 
ence by the executive authority. But the 
difference is this—that in the East Indian 
territories there is already as a general, 
as an almost universal rule, direct super- 
intendenece by the executive authority ; 
whereas in your free colonies with Par- 
liamentary Governments there is no such 
direct superintendence at all, and no inter- 
vention of the executive autkority except 
in rare and occasional instances. If that 
be the state of the case the recital in this 
Resolution is not only very doubtful, but I 
should say most inaccurate. This clause 
of the recital is entirely unnecessary ; and 
why should we not shorten by a few hours 
a debate which threatens to be very pro- 
longed, by dropping that line and a half 
which states that the purpose is ‘‘ that the 
direct superintendence of the whole Empire 
may be placed under one executive au- 
thority ?”” I therefore venture to suggest 
to Her Majesty’s Government that they 
should adopt that course. But I want, 
without entering upon the general question 
of policy, briefly to submit to the Commit- 
tee one difficulty in point of strict and dry 
right that confronts us and requires very 
mature consideration in the handling of 
this question—a difficulty which arises in 
some degree, at least, out of the great 
breadth of the language in which we are 
describing the enterprise which we are 
now about to undertake, calling the pro- 
ject which we are now going to mature 
into a Bill, a transfer of the government 
of the territories of the East Indies from 
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the East India Company to the Crown. 
Now, I do trust that even at this early 
moment the Committee will begin to con- 
sider, what I am afraid has not been suffi- 
ciently considered either by Her Majesty’s 
late or present Government, the position 
in which an Act of Parliament thus de- 
scribed places us with regard to the credi- 
tors of the East India Company. Some 
£50,000,000 has been borrowed by that 
Company. I am not sure that the instru- 
ments are perfectly uniform, but I under- 
stand that they are either altogether or 
nearly so. The fifty millions of money 
which have been raised, and which con- 
stitute the territorial debt of India, are 
borrowed as loans to the East India Com- 
pany. The Governor General in Council 
is the person who contracts the loan, and 
he contracts it on behalf of the East India 
Company. Here is the form of the pro- 
missory note given for the loan contracted 
on the 3lst of March, 1836 :— 

“‘ The Governor General in Council does hereby 
acknowledge to have received from A B the sum 
of Company’s rupees, as a loan to the East 
India Company, and does hereby promise for and 
on behalf of the said Company to repay the said 
loan by paying the said sum of Company’s 
rupees to the said A B, his executors, or adminis- 
trators, or his or their order, on demand at the 
General Treasury of Fort William, after the expi- 
ration of three months, notice of payment to be 
given by the Governor General of India in Coun- 
cil in the Calcutta Gazette, and to repay the in- 
terest accruing on the said sum of Company’s 
rupees at the rate of 4 per cent per annum by 
half-yearly payments at the General Treasury of 
Fort William to the said A B, his executors, or 
administrators, until the expiration of three 
months after such notice of payment as afore- 
said.” 

It is clear, therefore, that in this instance 
the Governor General is the borrowing 
agent, but the East India Company is the 
borrowing principal. When a man lends 
his money he usually does so upon two 
considerations, and certainly in a case like 
this he always does so. One has refer- 
ence to the person to whom he lends, and 
the other to the security upon which he 
lends. Now, so far as I am able to under- 
stand the plan before us developed in the 
Resolution, important changes are made 
in the security of the East Indian creditor, 
and it is proposed to make those changes 
without his consent. I think if you choose 
to deal by public authority with the case 
of a creditor, and to alter his securities 
without his consent, it is not enough to 
say, ‘We are doing him no harm,” be- 
cause when you adopt such a course you 
are taking into your own hands the deter- 
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mination of a question which it does not 
belong to you, but to the creditor, to de- 
cide. He is to judge whether you are 
doing him harm, and as far as 1 under- 
stand the case you have no right to stir 
an inch in the alteration of his securities 
until he, and not you, shall be satisfied 
that you are doing him no harm. I will 
not dwell upon that part of the propo- 
sal which relates to the alteration of secu- 
rities ; but I may remind the Committee 
that a day or two ago I presented a peti- 
tion on that subject, signed by a very 
large proportion of the holders of Indian 
debt now in England, setting forth what 
they consider to be their rights in terms 
to which it will be found necessary that 
the attention of the Committee and of the 
House should be drawn. I may observe, 
however, that the distinct proposal in this 
ease is to change the borrower. At pre- 
sent the borrower is the East India Com- 
pany. Hereafter, by Act of Parliament, 
the borrower will be the British Govern- 
ment without the security of the Con- 
solidated Fund. That is to say, the 
security of the Consolidated Fund will not 
be given by the measure you are asked to 
pass. But do not let the House or the 
Committee be too sure that, merely because 
we do not bring the Consolidated Fund in 
question at the first moment, the course 
we are pursuing has no influence on the 
liability of the Consolidated Fund; for on 
the contrary, if by a proceeding, not 
grounded upon public right, you give the 
Indian creditor a title to complain, although 
I don’t say that you even subject him to a 
practical grievance—if you violate his dry 
legal rights, and if he shows you have 
done what you were not justified in doing, 
without asking his consent, it is only too 
probable that you will find yourselves in- 
volved in such a controversy that the only 
way to satisfy and pacify him will be by 
making over to him the security of the 
Consolidated Fund. Her Majesty’s Go- 
vernment are about to transfer the govern- 
ment of India from the East India Com- 
pany to the Crown; they are about to 
erase the name of the old borrower from 
the instruments upon which £50,000,000 
of debt are now secured ; they are apt to 
substitute the name of a new borrower, but 
they have not obtained the consent of the 
creditor, and I wish to know from them, 
and not only from them, but from all who 
support this measure, whether they mean 
to offer the Indian creditor the option of 
being paid off according to the terms of 
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his loan? If they do not intend to do so, 
I venture to submit that, apart from all 
questions of policy, into which I shall not 
now enter, they are adopting a proceeding 
which is beyond their legitimate competen- 
cy as a legislature, and which, even in- 
dependently of any hardship that may be 
inflicted, is dangerous to the principles 
upon which pecuniary transactions with 
public creditors are uniformly conducted, 
and the strict and rigid maintenance of 
which is necessary to the safety and 
efficiency of those transactions. I hope, 
therefore, that we shall have some declara- 
tion upon this subject which, as the Com- 
mittee will see, is strictly relevant to the 
Resolution before us, inasmuch as that 
Resolution effects the change of the person 
who is the borrower of the Indian debt. I 
am sorry the forms of the House preclude 
us from entertaining at this moment the 
suggestion of an hon. Member opposite 
(Sir T. Colebrooke) for the postponement 
of this Resolution, which is vague and 
general in its terms, and is in itself of 
no legislative efficacy whatever. I should 
far rather have preferred discussing this 
general declaration after we had considered 
in the subsequent Resolutions what we 
really meant to do, ‘instead, by passing 
this Resolution before us, of making a 
somewhat abstract promise, the redemp- 
tion or non-redemption of which will depend 
upon steps hereafter to be taken, and upon 
proposals the issue of which is quite un- 
certain. I beg to ask for an answer to 
the question I have put, and to suggest 
that the form of the Resolution will be 
greatly improved by the omission of the 
Jast line and a-half. 

Tue CHANCELLOR or raze EXCHE- 
QUER: The hon. Gentlemen who have 
addressed the Committee, although they 
have evinced a thorough knowledge of the 
subject, have rather entered into the gene- 
ral question of the policy or impolicy of 
this great change, instead of referring par- 
ticularly to the precise language of the Re- 
solution. The right hon. Gentleman who 
last spoke has, however, very properly ap- 
plied his critical powers to the language of 
this Resolution. He says it is a Resolu- 
tion which has no legal efficacy. Why, we 
don’t pretend that it has any legal efficacy. 
It is a Resolution which is simply intended, 
if carried with the other Resolutions of 
which I have given notice, to form the 
basis upon which we intend to found a 
measure. It appears to me that it is a 
very proper step in the first instance, 
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when this House is endeavouring to lay 
down the general principles upon which 
it may act, that we should begin by at- 
tempting to describe in a Resolution the 
policy we recommend. The right hon. 
Gentleman complains of the language of 
this Resolution in so far as we talk of 
the ‘‘ government of the East India Com- 
pany,’ and he has adduced some reasons 
for doubting the accuracy of that expres- 
sion. Now, I don’t believe it is possible 
in dealing with subjects of this nature to 
use language which is not open to the 
criticism of a refining and acute intel- 
lect; but the question the Committee 
have to decide is, whether, upon the 
whole, the expression we have used is 
not a proper and practical expression. 
The true test of that is, in my opinion, 
to see whether it does not substantially 
give all the information required by the 
Committee with regard to the general 
scope of the plan to be brought forward 
by the Government. The expression, 
moreover, is taken from the Act of 1853. 
That Act is entitled an Act for regulat- 
ing the territories, which, to use the term 
of its title, are ‘‘ under the Government of 
the East India Company.”’ It appeared 
to us, therefore, that we should be acting 
regularly, and using language which would 
be intelligible to the House and to the 
country, if we availed ourselves of an ex- 
pression which was sanctioned by an Act 
of Parliament. I cannot help thinking, 
notwithstanding the criticisms of the right 
hon. Gentleman, that the Committee will 
be of opinion that, upon the whole, this is 
a right expression. When it is remem- 
bered that our proposal is virtually to re- 
peal the Act of 1853, it seems to me that 
the proper course was to use the very lan- 
guage which was employed in that Act. 
The right hon. Gentleman has also ob- 
jected to the expression in the last line 
and a half of the Resolution—* in order 
that the direct superintendence of the 
whole Empire may be placed under one 
executive authority.”” We are only so far 
responsible for that expression, inasmuch 
as we made, what I cannot help thinking, 
a happy selection of language which is, 
I believe, that of Mr. Pitt. I maintain 
that the expression is perfectly appli- 
cable. The change we are proposing is 
one from the direct superintendence of 
the East India Company to the direct 
superintendence of the Crown, and the 
expression is one to which nobody can 
ascribe an ambiguous meaning, and it 
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conveys distinctly and perspicuously, and 
with sufficient precision, what is really our 
object. I therefore cannot agree to the 
suggestion of the right hon. Gentleman 
that either with reference to the expression 
** the government of the East India Com- 
pany,” which I think is not only popularly, 
but even technically, correct; or with re- 
gard to the last part of the Resolution, 
which conveys an idea of the intention 
which, so far as that Resolution is con- 
cerned, we wish to accomplish, any al- 
teration is desirable. The right hon. 
Gentleman has, however, opened a sub- 
ject of much greater importance, though 
it appears to be not so germane to the 
Resolution before us as to a subsequent 
one. But I am at a loss clearly to un- 
derstand what is the point of the right 
hon. Gentleman’s objection. He would 
seem to insinuate that in this transfer of 
the government of India from the East 
India Company to the Crown the security 
of the public creditors in India is changed. 
But I maintain that by the transfer pro- 
posed that security has not changed. The 
public creditor in India has exactly the 
same security as he had before. Before, 
it was the trustee who was responsible to 
him; now, those for whom that trustee 
was employed will be directly liable. His 
security will be, as before, upon the reve- 
nue and the territory of India; and that 
security will not be limited by a transfer 
of the government of India from the trustee 
to the person for whose benefit that trustee 
acted. I am not at all surprised that the 
right hon. Gentleman and another right 
hon. Gentleman who addressed us in the 
course of the evening (Mr. Horsman) 
should view with natural apprehension the 
influence which a change like this may 
have upon the finances of the country. It 
becomes us all to examine with great cau- 
tion all the steps we may take in that re- 
spect, and I am quite sure there is no one 
who can address the Committee with more 
advantage on this subject than the right 
hon. Gentleman. But I have not heard 
anything yet, either from the right hon. 
Gentleman or from the rig):t hon. Member 
for Stroud (Mr. Horsman), which amounts 
to more than this—that the finances of 
India form a subject of great importance 
and of great anxiety to public men, and 
that in dealing with Indian subjects we 
should take care that the liabilities of this 
country should not be in any way increased 
by the change we are recommending. That, 
without any change whatever in the Go- 
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vernmnent, a possible liability, very much 
to be deprecated with respect to Indian 
finances, may be ineurred on the part of 
the people of England is no novelty in our 
debates, and is a truth which has impressed 
itself on the minds of those who have deeply 
considered this subject. But no course that 
we can take with regard to this present 
project of legislation can diminish a pos- 
sible liability which existed years before. 
No doubt, as has been said by the highest 
authorities in this House, there is an inti- 
mate connection between Indian and Eng- 
lish finance, and however you may seek to 
divide them, so long as India remains the 
principal dependency of this country, we 
must all be deeply interested in its finances, 
knowing full well what are the possible 
consequences to England if those finances 
are badly administered. What I wish to 
impress upon the Committee, however, is 
the true and common-sense view of the 
question, that the change now contem- 
plated will not increase the possible lia- 
bility in this respect which existed before. 
As I mentioned to the Committee just now, 
it is in the 14th Resolution that this point 
is really contained, and there yon will find 
the words ‘for continuing the charge on 
the revenues of India alone’’ specifically 
introduced. I donot know that I have any 
further observations to make upon this 
Resolution, because the subject of it has 
been so long in our minds, and has been 
treated of late in so many modes, that 
we in this House have pretty well ar- 
rived at a conclusion upon it. There are 
other Resolutions as we proceed, which, 
no doubt, will lead to very great contro- 
versy and to protracted discussion. But 
it appears to me that, upon the whole, 
this Resolution expresses the intentions of 
the Committee in language not justly 
liable to criticism. That it has no legal 
efficacy we are, of course, all aware. But 
if it conveys, as I maintain it does, in clear 
and precise language, what is the intention 
of those who propose it, and what I believe 
is also in the mind of hon. Members, I 
trust the Committee will pass this Resolu- 
tion, and, I hope, without a division. 

Mr. LABOUCHERE said, he was will- 
ing rather to consider the language of this 
Resolution in its popular sense, and as em- 
bodying the opinion of the House, than to 
go very closely into its precise meaning, 
which might be deferred until the whole 
subject was considered in the form of a 
Bill. At the same time, it was desirable 
not to assert anything actually contrary to 
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the fact. Now, he wished, in no captious 
spirit, to point out one part of the Resolu- 
tion which seemed liable to this imputation. 
He referred to the words alluded to by his 
right hon. Friend (Mr. Gladstone), that 
the transfer was expedient, “‘ in order that 
the direct superintendence of the whole 
empire may be placed under one executive 
authority.” Now, there was one very 
large part of the empire which was as 
completely out of the direct. superintend- 
ence of the Crown at this moment as the 
territories of the East India Company— 
he meant the whole of that portion of 
British North America held under a char- 
ter by the Hudson’s Bay Company. If 
the words he had quoted were allowed to 
remain, they would assert that which was 
actually contrary to the fact; and, as he 
believed, they could be omitted without 
weakening the force of the Resolution, he 
thought it would be desirable to do so. 
Tue CHANCELLOR or tHe EXCHE- 
QUER: I do not mean to say it is abso- 
lutely necessary that these words should 
be in the Resolution. There are, probably, 
a great many words in these Resolutions 
which might be omitted, but I think it 
would be a great pity to strike these out. 
The Resolution would *be more meagre, 
and would not, I think, express our mean- 
ing so well without them. I am not sur- 
prised that the only exception throughout 
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the wide dominions of Her Majesty, which | 


can be brought forward in order to prove 
the inaccuracy of the Resolutions, is the 
case of the Hudson’s Bay Company. The 
fact is that, for the moment, I thought 
the Hudson’s Bay Company had been put 
an end to. But that is the only instance 
which can be adduced, and I still therefore 
retain my opinion that the expression in 
the Resolution conveys more fully and ac- 
curately what I believe to be the intention 
of the Committee than it would do if altered 
in the mode suggested. 

Motion agreed to. 

Resolved—* That as the Territories under the 
Government of the East India Company are by 
law to remain under such Government only until 
Parliament shall otherwise provide, it is expe- 
dient that the transfer of such Government to the 
Crown should now take place, in order that the 
direct superintendenee of the whole Empire may 
be placed nnder one Executive authority.” 


Tne CHANCELLOR or tne EXCHE- 
QUER: The second Resolution embodies 
the principle that there should be one 
great officer of State responsible for the 
administration of India, and specifies his 
title. It defines generally the powers and 


{Aprit 30, 1858} 





notice of the Committee. 


2094 


duties of that officer, who we suggest in 
the Resolution should be called a Secre- 
tary of State. The Committee will, of 
course, decide whether they think he 
should be called a President or a Secre- 
tary of State. It is our opinion that, on 
the whole, it would be more convenient, 
though it is a matter of no great moment, 
that the Minister who is responsible for 
administering the government of India in 
England should be a Secretary of State; 
and we have attempted to express the 
powers and duties which will devolve upon 
him in consequence of the change we pro- 
pose. The Resolution is :— 
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“That for this purpose it is expedient to pro- 

vide, that Her Majesty, by one of Her Principal 
Secretaries of State, shall have and perform all 
the powers and duties relating to the Government 
and Revenues of India which are or may be now 
exercised and performed by the East India Com- 
pany, or by the Court of Directors or Court of 
Proprietors of the said Company, either alone or 
with the approbation of the Commissioners for the 
Affairs of India.” 
That would concentre all the powers exer- 
cised by the Board of Control and the 
Court of Directors in the principal officer, 
whose style we have defined as Secretary 
of State; and I hope this Resolution may 
pass, % 

Motion made, and Question proposed— 

“That for this purpose it is expedient to 
provide, that Her Majesty, by one of Her Prin- 
cipal Secretaries of State, shall have and per- 
form all the powers and duties relating to the 
Government and Revenues of India which are or 
may be now exercised and performed by the East 
India Company, or by the Court of Directors or 
Court of Proprietors of the said Company, either 
alone or with the approbation of the Commission- 
ers for the Affairs of India.” 

Mr. ROEBUCK said, that he would 
suggest the expediency of postponing fur- 
ther discussion upon the Resolution at that 
hour of the night (a quarter to twelve 
o’clock). 

Mr. GLADSTONE said, he would sug- 
gest that it would be better to defer the 
discussion with regard to the denomination 
of the officer who was to supcerintend the 
affairs of India, until they came to the 
substance of the Resolution. He might 
observe, however, that he was of opinion 
that it was an error to constitute a new 
Secretary of State, and contended that the 
arrangement proposed upon that point in 
the Bill of the noble Lord the Member for 
Tiverton was preferable, upon all the prin- 
ciples of constitution and analogy, to that 
embodied in the Resolution under the 
It would, under 
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those circumstances, he thought, be ad- 
visable for the present to substitute some 
such general words as ‘‘ responsible ad- 
visers’ for the words “ Principal Secreta- 
ries of State.’’ 

Tae CHANCELLOR or raz EXCHE- 
QUER said, he had no objection to comply 
with the suggestion of the hon. and learn- 
ed Member for Sheffield (Mr. Roebuck), 
and should therefore move that the Chair- 
man report progress. He should postpone 
any observations which he might wish to 
make with reference to the Resolution to 
a future occasion, simply observing that he 
could not agree with the right hon. Gen- 
tleman the Member for the University of 
Oxford, so far as the question of constitu- 
tion and analogy was concerned. 

House resumed. 

Committee report progress; to sit again 
on Monday next. 


Local Government 


LOCAL GOVERNMENT BILL. 
SECOND READING. 

Order for Second Reading read. 

Mr. ADDERLEY said, he rose to move 
the Second Reading of this Bill, which it 
could hardly be necessary to discuss at 
that stage, as it was not a new measure, 
nor founded on a new principle. It was 
merely an Amendment of the Board of 
Health Bill of 1848. The only novel pro- 
vision in it was the abolition of the General 
Board of Health in London, and leaving it 
to every town in the kingdom to adopt the 
powers of local Government which it con- 
ferred, without reference to the General 
Board of Health, or without being subject 
to its control. No doubt, if any hon. Mem- 
bers were in favour of the retention of that 
Board, that would be a ground for delaying 
the second reading; but he believed that 
no such persons would be found. The: re- 
maining provisions of the Bill were merely 
matters of detail, which would be much 
more advantageously discussed in Com- 
mittee, of which ample notice should be 
given. He would only add, that his official 
experience had quite confirmed all those 
objections which he had previously enter- 
tained and expressed to the exercise of the 
powers and functions vested in and per- 
formed by the Board of Health. He 
thought it was better to leave localities 
to settle their own affa‘rs, than to transfer 
them to a central authority. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time:”’ 

Mr. PALK said, his opposition went to 
Slr. Gladstone 


{COMMONS} 





Bill. 2096 


the principle of the Bill, but if there were 
not other objections to its being read a 
second time, he thought it was a valid vice 
that the Bill had been so recently printed 
that the towns interested in the measure 
had not yet had time to express their opin- 
ion upon it. The present Bill would give 
to local Boards the powers which the right 
hon. Member for Hertford (Mr. Cowper) by 
his Bill proposed to confer on a central 
Board, and if driven to a choice, he should 
prefer the central Board, as likely to be 
composed of persons of more general know- 
ledge and less liable to be mixed up with 
local jobs. It was impossible at so late an 
hour (it was past twelve o’clock) to go on 
with a Bill of that kind, and he trusted an- 
other period would be fixed for its discus- 


sion. 

Mr. COWPER said, that the Bill con- 
tained much to which he assented. The 
right hon. Gentleman assumed that the 
abolition of the Board of Health would be 
universally popular, but during the ten 
years in which it had superintended sani- 
tary affairs, its proceedings had been such 
as to induce all friends of sanitary improve- 
ment to attach very great importance to 
the existence of such a department con- 
nected with the Government. He therefore 
did not think it desirable that the House 
should proceed to the abolition of that 
Board without the statement of any rea- 
sons, and without having the opportunity of 
at least pronouncing a funeral oration over 
it. He trusted that the second reading of 
the Bill would not be pressed at that mo- 
ment, or that it should be understood that 
there would be a discussion as to its prin- 
ciple upon the Motion for going into Com- 
mittee on the measure. 

Sir GEORGE PECHELL said, he 
hoped the second reading would not be 
pressed, seeing that the Bill had been but 
a very short time in the hands of hon. 
Members. The right hon. Gentleman (Mr. 
Adderley) might think it very desirable to 
abolish the Board of Health, but other 
persons might not be of that opinion. He 
(Sir George Pechell) begged to move the 
adjournment of the debate. 

Sm ARTHUR ELTON said, that he 
was connected with a town that had been 
waiting fifteen years for such a Bill as the 
present, but he despaired of ever seeing it 
passed, if there was to be a dogmatic op- 
position to its progress and to the cause of 
comfort and public health. He should give 
his support to the Bill. 

Mr. WALPOLE said, he thought it 
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quite reasonable to give an opportunity to 
the friends of the Board of Health to pro- 
nounce a funeral oration. He thought that 
the objects of all parties would be met by 
arranging that the Bill should be read a 
second time now; that a full opportunity 
for considering it should be given in Com- 
mittee ; and that it should not be taken in 
Committee till the 3rd of June. 

Mr. BOUVERIE remarked that there 
was a new principle involved in the Bill, as 
power was given to take lands without a 
previous application to Parliament. 

Mr. AYRTON said, he would support 
the Motion for the adjournment of the 
debate. 

Sir WALTER FARQUHAR observed, 
that he would support the second reading, 
on the understanding that a discussion 
should be taken in Committee. 

Lorp ELCHO said, he would consent to 
the second reading on the same ground. 

Question put, and agreed to;—Bill read 
2°, and committed for Thursday, 3rd of 
June. 


House adjourned at half-after Twelve 
o'clock, till Monday next. 


eee 


HOUSE OF. LORDS, 
Monday, May 3, 1858. 


Minvres.] Sat First in Parliament—The Lord 
Penshurst, after the Death of his Brother. 
Pustic Birts.—1* Excise Duties. 
3* Exchequer Bills (£20,911,500). 


INDIA—THE CAWNPORE MASSACRE. 
QUESTION. 


Tue Eart or SHAFTESBURY re- 
ferring to a blue-book, entitled ‘* Further 
Papers (No. 7),”’ relative to the mutiny in 
the East Indies, observed that he found at 
page 129 the following statement :— 

“Neither will it be, perhaps, desirable to enter 
into a detailed account of cases of individual suf- 
fering, a record of which may be placed more ap- 
propriately in an appendix to the narrative, where 
also may be found the records of survivors and 
others from which the information now furnished 
is gathered.” 

There was a foot note with reference to 
this passage, “‘ Not received.”” He wished 
to know whether this note was inserted 
by the Board of Control or by the Govern- 
ment in India ; and also, whether the noble 
President of the Board of Control had any 
objection to lay the appendix on the Table ? 

Tue Eart or ELLENBOROUGH had 
made inquiry, and found that the appendix 
referred to had not been received either by 
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the Board of Control or at the India House, 
and he thought the probability was that 
it never was written. The words * Not 
received”’ appeared to have been written 
in India. Who wrote the account he did 
not know ; the public document which was 
sent to him had no signature. The noble 
Earl wished the appendix had been pub- 
lished ; but he (the Earl of Ellenborough) 
thought that even if such an appendix had 
been received there would be the greatest 
objection at the present moment, to laying 
it before the House. The appendix would 
contain an account of individual sufferings 
at Cawnpore, and he did not think any 
public benefit could arise from placing such 
an account before the world. On the con- 
trary, in his opinion it would be very undesi- 
rabie to take such a course—while it would 
be attended with considerable pain to the 
families of the parties concerned. He be- 
lieved that the production of further details 
on the subject would only tend to perpetu- 
ate a feeling which was inconsistent with 
good legislation and good government, and 
he thought their Lordships would all concur 
with him that it was most desirable, that 
all feelings of animosity against the Natives, 
instead of being increased, should, if pos- 
sible, be obliterated. 

Tue Eart or SHAFTESBURY desired 
as much as the noble Earl that all ani- 
mosity should cease ; but he was equally 
anxious that the truth should be known, 
and that the characters of those who had 
been grossly calumniated should be cleared 
from the imputation which had been cast 
upon them. If the noble Earl would not 
lay the document before, the House, he 
gave notice that he would move an Ad- 
dress to the Crown for its production, and 
he would persist in that course until he 
obtained it. 

Toe Eart or ELLENBOROUGH: 
You must first ascertain that it is in exist- 
ence. I don’t believe it has ever been 
written, 


COURT OF CHANCERY.—QUESTION. 


Viscount LIFFORD rose to ask Her 
Majesty’s Government, whether any fur- 
ther steps would be taken to expedite 
causes in the Court of Chancery? The 
noble Lord said, that nearly at the close of 
last Session he asked the noble and learn- 
ed Lord then on the woolsack a similar 
question, who then stated, as he now stated, 
that the business in the Chief Clerk’s cham- 
ber did not proceed much more satisfac- 
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torily than formerly in the Master’s office ; 
that the causes were not then heard de die 
in diem until they were finished ; but that 
if upon one day they were only partially 
heard, they were then placed at the bottom 
of the list; and therefore it was in the 
power of the solicitor, if it suited his in- 
terest, to make a cause last as long in the 
Chief Clerk’s chamber as in the Master’s 
office. The answer of the noble and learn- 
ed Lord on that occasion was given with 
his usual frankness, but not with his usual 
courtesy, for the answer was, that the 
statement was false. He had, before put- 
ting the question, ascertained that the 
general feeling of the legal profession was, 
that the proceedings of the Chief Clerk’s 
chamber did not give satisfaction; and 
before he left the House on the occasion 
to which he referred his information on 
that head was confirmed by a noble and 
learned Lord, who was at least as good a 
judge of the feelings of the profession as 
the noble and learned Lord then on the 
woolsack. He would now state the case 
of an Irish property under the English 
Court of Chancery. In 1849 a minor, 
not quite two years old, and possessing an 
Irish estate of £3,000 a year, was made 
a ward of the English Court of Chancery. 
and from that day to this no guardian had 
been appointed. From the time of the 
death of the minor’s father in August, 
1848, up to December, 1852, no account 
whatever was rendered of the proceeds of 
the property, and it was only after consi- 
derable expense and great exertions being 
made for the purpose that accounts were 
rendered. In one account, up to May, 1853, 
the receipts returned were £310 9s. 2d. 
out of a rental of £3,000; and in the 
previous return, up to May, 1852, the re- 
ceipts returned were £1,844 11s. 10d., or 
somewhat more than half the rental. It 
might be said, that the badness of the 
times in Ireland was the cause of this de- 
ficiency ; but that was not the case, the 
eatate not being affected by the badness of 
the times, except in a trifling degree. At 
the same time legal expenses were accu- 
mulating, and in one case of replevin for a 
holding of £60 a year—for the tenants 
had taken it into their heads to become 
freeholders — the expenses amounted to 
£591. In 1854, happily for the minor, 
application was made to the Irish Court of 
Chancery, and within three years every 
farthing of arrears was paid up; thus 
proving that it was the neglect of the 
agent, and not the condition of the te- 
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nantry, that had caused the arrears. He 
had letters from many unfortunate persons 
setting forth similar grievances. Such 
was the state of the law in the English 
Court of Chancery, that he believed a 
minor might be left in a state of destitu- 
tion, as the only person who could bring 
his case before the court was his solicitor, 
and he might have an interest in the mat- 
ter adverse to the minor. He thought 
there ought to be a power to dis- 
miss the receiver in every case in which 
the accounts were not produced by a cer- 
tain day. There was much hope in the 
country, from the character of the noble 
and learned Lord who had lately taken his 
seat in the Court of Chancery, amid, he 
might almost say, universal acclamation, 
that these evils would be remedied, and he 
begged to put to him the question of which 
he had given notice—namely, Whether 
any further steps will be taken to expedite 
causes in the Court of Chancery ? 

Toe LORD CHANCELLOR, after ex- 
pressing his gratification that such hopes 
should be entertained of him, said, that 
the question of the noble Viscount was 
expressed in such general terms that he 
was quite unable to fix upon the particular 
quarter from whieh to obtain the informa- 
tion desired of him. It assumed that cer- 
tain steps had already been taken to expe- 
dite causes in the Court of Chancery, and 
the noble Viscount thought that further 
steps in the same direction were necessary. 
For his own part, however, he had not the 
slightest notion to what course of legisla- 
tion the question of the noble Viscount 
referred. His idea on first reading the 
question was, that the objection applied to 
delays generally in the Court of Chancery. 
Upon that point he was happy to say that 
no real ground of complaint existed. The 
Courts of Chancery were proceeding with 
the greatest possible expedition; they were 
presided over by the highest judicial talent, 
and the manner in which they disposed of 
their business was as satisfactory as any- 
thing could be. It appeared, however, 
that the complaint of the noble Viscount 
was mainly directed to proceedings in 
chambers before the Chief Clerks. Now, 
he had made some little inquiry into that 
subject, and, though he had not been able 
to obtain much information, he was in a 
position to say that the statements of the 
noble Viscount were not altogether correct. 
There was not a general impression that 
the business in chambers was conducted in 
an unsatisfactory manner. That business 
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was very considerable; there was a great 
pressure upon all the officers, more espe- 
cially since the passing of the Joint-stock 
Companies Winding-up Act; but they pur- 
sued their labours with the greatest pos- 
sible expedition, and, as far as he could 
understand, with satisfaction to the parties 
coming before them. It was very difficult, 
without knowing all the circumstances, to 
meet any particular case of hardship or 
delay. With respect to the case of the 
minor mentioned by the noble Viscount, 
lhe could not help thinking that if inquiry 
were made it would be found that the fault 
lay, not with the Court of Chancery, but 
with the parties themselves. The Court 
of Chancery could not proceed voluntarily, 
and without being put in motion by others, 
to appoint a guardian. So in the other 
cases cited by the noble Viscount, he had 
no doubt that the parties, and not the 
Court, were to blame for any delay that 
had taken place. The noble Viscount had 
stated that causes were delayed before the 
Chief Clerks in consequence of long speeches 
from counsel and frivolous objections. But 
what were the Chief Clerks to do in such 
circumstances? They could not interrupt 
the speeches of counsel, nor could they 
prevent frivolous objections being made. 
He believed, moreover, that legislation 
could not meet cases of that kind; and 
therefore the noble Viseount must forgive 
him for saying that he was unable to re- 
turn a satisfactory answer to the question 
as to whether any further steps could be 
taken for the purpose of expediting causes 
in the Court of Chancery. If the noble 
Viscount would bring to his attention any 
particular case of unwarrantable delay or 
hardship, he should be glad to inquire into 
the facts, or into the state of business in 
the Chief Clerks’ offices ; and if he found 
that further legislation was necessary and 
practicable, he would lose no time in en- 
titling himself to the approbation the noble 
Viscount had been kind enough to express 
concerning him. 

Lorpv CRANWORTH said, he had not 
the most distant recollection of the candid 
but not very courteous answer which he 
was represented as having given in the 
last Session, nor had he the slightest know- 
ledge of any one cireumstance connected 
with the case in question. It appeared 
that a suit had been instituted in the Eng- 
lish Court of Chancery with reference to 
the property of a minor, who, though domi- 
ciled in England, was the owner of estates 
in Ireland. A suit, being so instituted, the 
minor would become a ward of the Court; 
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but it must have been at the instance of 
one or more of his friends—-who, accord- 
ing to the noble Viscount, were all honour- 
able persons—that directions were given 
by the Court as to his custody and educa- 
tion, and an agent appointed to take care 
of the property in Ireland. It might have 
happened, also, that the powers of the 
English Court, not being thought sufficient, 
a suit was instituted in the Irish Court of 
Chancery for the purpose of having the 
property managed in Ireland ; and he was 
glad to hear that, by the instrumentality 
of the Court in Dublin, the matter had 
been speedily brought to a satisfactory 
conclusion. Why the same result was not 
obtained through the instrumentality of 
the Court of Chancery in England he could 
not even conjecture, knowing nothing of 
the property, how it was situated, or what 
was the nature of the procedure. With 
respect to the general subject of delays in 
the chambers of the Vice Chancellors, he 
could confirm all that had fallen from his 
noble and learned Friend on the woolsack. 
These alleged delays were, if not alto- 
gether without foundation, immensely ex- 
aggerated. They amounted merely to 
this, that whereas parties might wish to 
have their causes heard on a Saturday they 
could not be taken till the following 
Wednesday. It was impossible that any 
tribunal could be so constituted as to en- 
able persons to ring a bell and demand to 
have their causes gone into on the instant. 
There must be time allowed for making 
the necessary arrangements, and his in- 
formation justified him in saying that no 
unreasonable. delay had taken place in 
chambers before the Chief Clerks. 

Lorp CAMPBELL thought, that if the 
practice was adopted in the Clerks’ offices 
of hearing a case only for a limited time, 
and then putting it at the bottom of the 
paper, it was a very objectionable one : all 
the old evils of the Masters’ offices would 
be revived. It used to be the practice to 
put down several cases each for an hour, 
and when the hour expired the parties 
were dismissed and a new case taken, In 
six months the case was, perhaps, again 
brought on for an hour, the first three- 
quarters of which were occupied in re- 
viving the recollection of the Court as to 
the former hearing, and then at the end 
of another quarter of an hour the parties 
were bundled out of Court. Under such a 
system of procedure a case which might 
have been decided in twenty-four hours 
would last seven years. 

Lown ST. LEONARDS thought the 
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Chief Clerks ought to be under the 
authority of the Judges. When the mea- 
sure was before the House he had recom- 
mended that such a system should be 
established as would place these Clerks 
in direct communication with the Judges. 
At present the judicial power of the Court 
of Chancery was such as had never before 
existed, and they ought to take care not 
to do anything which would destroy its 
efficiency. The Chief Clerks were never in- 
tended to take the place of the Masters— 
they were intended to be subordinate offi- 
cers of the Judges, in order that the latter 
might do by their agency what had for- 
merly been done by the Masters. He 
thought that contentious matter ought not 
to be taken in chambers, but that when it 
required considerable argument it ought to 
be heard before the Court. It must be 
remembered that the system now estab- 
lished was a new one, and every new 
system required constant supervision. To 
make it work well it was necessary that 
the Judges should be confined to their 
province, and the Clerks to theirs; and 
that could never be done unless there was 
a steady supervision on the part of the 
higher powers of the Court. That. the 
Chief Clerks should be the first to hear 
and to examine causes requiring great 
nicety and attention, and then put them 
in the list for the examination of the 
Judges, he could not at all conceive. 
There was only one way in the world to 
transact judicial business, and that was, 
when the Judge took up a particular busi- 
ness never to leave it off till he had 
brought it to a conclusion. But having 
said so much it was but just to add that 
from what he had seen of the Chief 
Clerks and their way of transacting busi- 
ness, he had conceived a very high opinion 
of their knowledge and capacity. With 
regard to the question of receiverships in 
Ireland, he had endeavoured when he was 
in that country to correct various abuses 
which had crept into the system. For 
instance, he found that it was a general 
practice fur receivers in Ireland to give 
tenants receipts for rent on account, with- 
out stating up to what time the moncy 
was paid ; so that neither the tenant nor 
the landlord could ever know how much 
was due. He had struck at that abuse 
by intimating that he would dismiss every 
receiver, no matter how respectable he 
might be, who continued that system. 
With regard to the management of estates 
in Ireland, where there were also estates 
in England, he thought the best way was 
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to allow the Irish Courts to appoint re- 
ceivers, and for each Court to see that the 
officers performed their duty. 

Viscount LIFFORD said, if it could be 
shown that the statement upon which his 
complaint was founded was untrue he 
would at once admit that he was wrong in 
the position he had taken up; but in the 
absence of any direct proof to that effect 
he should retain the opinions he had 
already expressed in this matter. 


ENDOWED SCHOOLS (IRELAND). 
OBSERVATIONS. 


Toe Eart or CORK rose to call the 
attention of their Lordships to the Report 
of the Commissioners appointed to inquire 
into the state of Endowed Schools in Ire- 
land ; and to ask what course Her Majesty’s 
Government intend to pursue in conse- 
quence of that Report. He would remind 
the House that in November, 1854, in 
consequence of an Address moved for in 
‘another place,’’ Commissioners were ap- 
pointed to inquire into the condition of the 
endowed schools of Ireland, and the nature 
and extent of the instruction ziven in them, 
and to report thereon. Difficulties, how- 
ever, arose in consequence of the refusal 
of a large body interested in these endow- 
ments to submit to the authority of the 
Commissioners; and in the following July 
an Act was passed which, after confirming 
their original authority, empowered them 
to report and suggest to Her Majesty 
“such plans for the improvement of the 
education given in such schools, for the 
better management of their endowments, 
and for the better regulating, managing, 
and governing such schools,” as to the 
Commissioners should seem expedient. It 
was no part of his intention to refer to the 
merits of the various plans, having these 
objects in view, which were suggested to 
the Commissioners ; and it would be pre- 
sumptuous in him to discuss that in favour 
of which they had, after mature delibera- 
tion, reported. It would be sufficient for 
him to state a few well known and well 
proved facts, which he hoped would suffi- 
ciently demonstrate the necessity of the 
Legislature interfering in such a way as to 
render the present system more beneficial, 
by effecting a better distribution of the 
large sums of money which had been left 
by private individuals for the diffusion of 
knowledge among the less wealthy classes 
in Ireland. There were in Ireland 2,828 
endowed schools, of which 1,507 were 
vested in the National Board or their trus- 
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tees, 317 were non-vested national schools, 
and 1,004 were unconnected with the Na- 
tional Board. 
endowments in operation was £68,578 a 
year; and there was a further sum of 
£7,170 a year lying idle, not having been 
appropriated. The schools in operation af- 
forded accommodation for 140,000 chil- 
dren, but the number actually attending at 
the time of the inspection was only 80,000. 
The funds, therefore, did not attain the 
object for which they were originally in- 
tended ; and it was a question worthy of 
their Lordships’ consideration, what were 
the causes which rendered thus inoperative 
the vast resources at the disposal of the 
Commissioners of Endowed Schools. There 
was one point at least which had received 
a satisfactory solution ; the Commissioners 
were unanimous in reporting that in the 
majority of schools the education was of a 
very inferior kind. The principal causes 
of this inferiority, as stated by them, 
were— 

“1. The want of efficient visitation and inspec- 
tion. 2. The incomplete and unsafe modes at 
present in use of keeping the accounts of school 
funds and revenues, and the want of a proper sys- 
tem of audit. 3. The want of a clear definition 
and public announcement of the qualifications and 
rights of pupils to free admission. 4. The want 
of properly trained masters in the primary schools. 
5. The inadequacy of the salaries of masters, 
arising from the smallness of many of the endow- 
ments. 6, And the want of promotion and of re- 
tiring pensions to masters as the reward of faithful 
service,” 

He now asked their Lordships to look at 
some of these causes of inefficiency, his 
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sistant Commissioners’ inspection seven not in 
operation; only eight had houses suitable for the 
urpose ; as to only six of them did we receive 
favourable reports of the state of instruction. 
Against four we have received public complaints 
as to their management; three are, in fact, pri- 
vate schools for the benefit of the masters. No 
less than five of the nine masters examined before 
us denied the existence of any right to the admis- 
sion of free pupils, although this right had been, 
so recently as 1830, explained by the Commis- 
sioners of Education to all the masters under their 
control in a gencral circular, and publicly an- 
nounced by them in their annual Report laid before 
Parliament in 1831.’ 


After reading this statement, one could not 
feel much surprised at the conclusions de- 
duced from it,— 

“ That the right of all persons resident in the 
district to provide for their children a classical 
education free of expense by admission to these 
schools not being conceded to them by the mas- 
ters, it was reduced to a perfect nullity, or else the 
admission of free pupils became matter of patron- 
age in the master’s hands.” 

An equally striking instance of the object 
of the founder not being carried out was 
shown in the present condition of the schools 
founded by Erasmus Smith. It appeared 
by the charter that in each of the grammar- 
‘schools severally founded by him at Gal- 
|way, Drogheda, and Tipperary, twenty 
| poor children, dwelling within two miles 
| of the schools, and all the children of the 
| tenants upon his estates, were to receive 
their education free ; yet, at the time of 
| these schools being inspected by the Com- 
missioners, there were in the first only 
‘eight, in the second six, and in the third 
‘only seven. Of the individual cases of 





chief object being to attract attention to mismanagement and inefficiency, he would 
the great desideratum now felt in Ireland, | only select one or two of the most glaring, 
and which, moreover, there was reason to though their Lordships, by looking to the 
believe it was the aim of the benevolent Report, might find numerous instances of 
founders of these schools tosupply—namely, |} them. The Cavan Royal Free School 
a good, useful, classical education for the | came under the unfavourable notice of the 
middle classes, or what was now termed | Commissioners in 1791, with regard to the 
intermediate education. He would confine | trafficking in the patronage therein. In 
his remarks to the grammar and superior | 1835, and for several preceding years, 
schools, seventy-three in number. Of these | there were no free pupils at all; in 1845 
six were Royal, and fifteen diocesan schools, | visitors were appointed, who reported— 

Which the Commission stated were non-| «That the school was in a lamentable state of 
sectarian in their constitution, and in which | inefficiency, both as regarded attendance, instrue- 
the pupils had a right to free education. ‘tion, and general management. The assistants 
Instead of this being carried out, however, | Wer badly paid, and some of them who resided in 


i ° the House were wretchedly lodged. The pupils 
it was stated in the Report that the whole were few in number, and the be g ar aa the 
number of free pupils in the schools was severity of the punishments inflicted were such as 
only forty-seven, deriving a benefit of £10 toaccount for the very small attendance. And as 
each, or £470 in all, out of endowments regarded the salaries of roe a ye by eo of 
ay 4 . instruction, and the number of pupils, the master’s 
Comet £6,000 th _— Again, the Returns to the Commissioners were inaccurate, 
mmissioners state that— and calculated to conceal from them the facts of 

“ Tt appears that out of twenty diocesan or dis- the case. This was most remarkable with respect 
trict schools there were at the time of our As- to the remuneration of the assistants by the mas~ 
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ter, which at the investigation turned out to be | sixteen years: thus illegally withdrawing, 
considerably less than as returned by the masters | fo» the Jast twenty years, no less a sum 


to the Commissioners. They also reported that ty 
the appointment of the master had been made the than £9,000, which should have been em- 


subject of bargain.” ployed in the purposes of education. The 
last instance of mismanagement with which 
he would trouble their Lordships was of a 


“ shame A different nature, and must tell very forcibly 
In 1844, an annual exhibition of £25 a year, | yoon the minds of English landlords, The 

for five years having been established in Trinity | . 5 hed 
College, Dublin, for the Cavan Royal School, | i#spectors of estates, attached to the Com- 
during the ten years following only one candidate | missioners, reported that on the estates of 
had been successful in obtaining this prize, and he | the Royal Free Schools in Dungannon the 
did not hold it for two years, though the appoint- | tenants were served every year with notices 


ment was for five, provided he continued to de- ° ° 
serve it? The endowment being burdened with to quit, whether they were in arrears or 


the charge for building, the master’s prospect of | Ot, for each of which notices the solicitors 
an increase of salary in part depended on having | of the Commissioners for Education in Ire- 
the funds applied rather in the discharge of the | land were in the habit of charging the mo- 


debt for building than on the support of exhibi- rk = ent the diffe. 
tions. In connection with the building debt upon derate ge of 5s., i ye 4 —_ 
this endowment, it is important to notice the very | Tene 19 the names of the tenants, eac 

unfavourable Report of the Inspector as to the | form was alike. Their Lordships would, 
management of the estates for some years past, | then, not be surprised to hear that in con- 
for the loss caused thereby was the more serious sequence of such a bad system of admi- 


in its effects in consequence of the indebted state | _- : ‘ % 
of the endowment. ‘The school was inspected by nistration the arrears of rent on lands be 


an assistant Commissioner, who reports very un- | longing to these schools, os weil as those 
favourably as to the course of instruction, the of many others, had periodically to be 
proficiency of the scholars, and the general state | abandoned, while the law costs consumed 
of the school.” | a not inconsiderable portion of the amounts 
He would now pass to two instances of that could be collected. He forbore to 
mismanagement of funds and estates. It | dwell upon other instances, sich as gross 
appeared from the public summing up of | irregularities in accounts, neglect or wilful 
the evidence by Mr. Stephens, one of the ‘omission to balance those accounts re- 
Commissioners, that the mastership of the | gularly for several years, till the lapse of 
Diocesan School at Wicklow, with a salary | time alone sufficed to preclude any idea of 
attached to it of £100 per annum, had | rectifying deficiencies ; and unimproved 
been vacant since 1839; that the Arch- | estates, where improvements were greatly 
bishop of Dublin, who had the right of ap- | needed, and could be carried out with ease 
pointment, had never exercised such right, } and remunerative returns, All these de- 
in consequence of which the school had not | tails were to be found in the voluminous 
been in operation; and thus, as the Arch- | report lately laid on their Lordships’ table ; 
bishop was bound to pay one-third, and|and they were each in themselves only 
the clergy of the united diocese of Dublin | small component parts of a great defective 
and Glendalough two-thirds of the salary, | whole, which he hoped he would be able 
a sum of £1,600 had been withdrawn from | to learn from the noble Earl opposite that 
educational purposes. Again, it appeared | it was his’ intention to use his best endea- 
that, in consequence of the statute 53rd of | vours to rectify ; for he could assure their 
George III., chap. 107, the Lord Lieute-| Lordships that the necessity of an ade- 
nant of Ireland, by notice in the Dublin | quate remedy to the present state of disor- 
Gazette, dated April 17, 1824, had the | ganization was being daily more felt by the 
power of appointing annual salaries to be | middle classes in Ireland, and daily were 
paid to certain schoolmasters of diocesan | they becoming more anxious to obtain for 
and district schools; yet, nevertheless, that | their children the proportionate advan- 
the following district diocesan schools for | tages which were now made available to 
which salaries were appointed by the Lord | the poorer classes through the medium of 
Lieutenant—namely, Cashel £100, Ard-| the national schools. They sought, namely, 
fert and Aghadoe £80, Waterford and} an education that should fit their children 
Lismore £90, Clonfert £40, and Killala| to maintain and improve their respective 
and Achonry £50, making in the aggre-| positions in life, and, knowing now from 
gate £360—had not been in operation for| this Report that vast resources existed 
upwards of twenty years; while Cloyne| which, if properly managed, would enable 
and Wicklow, each with a salary of £!00| them to obtain these objects, they were 
per annum, had not been in operation for | anxiously waiting to hear the course which 


The Earl of Cork: 


Could it be considered other than an inevi- 
table result of this state of things, that— 
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the noble Earl intended to pursue in this 
matter. The name of the noble Earl 
was indissolubly connected with the pre- 
sent system of national education, and 
surely it was not too much to ask him to 
extend his consideration to a class which 
required the advantages of efficient legis- 
lation on its behalf quite as much, and 
which certainly deserved it no less. 

Tue Earp or DERBY said, it was quite 
unnecessary for his noble Friend, if he 
would allow him to call him so, to offer any 
apology to their Lordships for having in- 
troduced to their notice a subject which 
was certainly of the very highest interest 
and importance—namely, the best mode of 
rendering available funds which already 
existed, and might be further improved for 
the promotion of that great desideratum in 
Ireland, a sound and efficient education for 
the middle classes. The noble Earl had 
not exaggerated his representations as to 
the documents which had been laid upon 
their Lordships’ table as the result of the 
labours of a Commission which was issued 
in 1854, and of which the Marquess of 
Kildare was at the head, with other gen- 
tlemen, among them, Mr. Hughes, formerly 
Solicitor General for Ireland, and Mr. 
Stephens, an English barrister. These 
Commissioners were led, in the course of 
their inquiries, to appoint four assistant 
commissioners, a secretary, of course, a 
considerable staff of clerks and short-hand 
writers; and, after a protracted, laborious, 
and, no doubt, useful inquiry, the result 
was laid upon their Lordships’ table in the 
shape of four large folio volumes. The one 
from which his noble Friend had cited these 
extracts consisted simply of a Report, but 
it was a report extending over 280 pages. 
The total amount of pages in the four vo- 
lumes amounted to 2,400. One of the 
volumes consisted of 750 pages of purely 
tabular matter. The number of questions 
asked was between 40,000 and 50,000; 
the expense of printing and paper, accord- 
ing to a return made to the House of Com- 
mons, was £5,200; and the weight of the 
paper consumed in this publication amount- 
ed—their Lordships would scarcely believe 
it—to thirty-four tons. He did not know 
that his noble Friend had gone throngh all 
these folios. No doubt he had more leisure 
than he (the Earl of Derby) had, and was 
fond of light reading. If his noble Friend 
had gone through the whole of these vo- 
lumes, he gave him joy of his industry, 
patience, and perseverance; but for him- 
self, he must confess, he had not been for- 
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tunate enough to find time, and if he had 
he was not sure he had the inclination. 
He had, however, looked into the Report 
of the Commission, or rather into the Re- 
port of the majority of the Commission, 
beeause the Report was only signed by 
three of the Commissioners, while two of 
them absolutely and entirely dissented 
from the conclusions of their colleagues, 
One of them, Mr. Hughes, a most respect- 
able Roman Catholic gentleman, lately 
Solicitor General for Ireland, dissented 
from the system of administration which 
the three Commissioners proposed to in- 
troduce; while the other Commissioner, 
Mr. Stephens, differed from the conclu- 
sions to which his colleagues had come as 
to the constitution of the Board which they 
proposed to establish, Therefore, though 
no doubt, technically speaking, this Re- 
port is the Report of the Commission, yet 
in point of fact, it is only the Report of 
three Commissioners out of the five, as 
these conclusions are strenuously opposed 
by the other two. He did not mean to 
dispute the labour, industry, and value of 
the Report. On the contrary, he thought 
it was of great value, so far as it referred 
to the actual state of education in Ireland ; 
but some of the doctrines laid down by the 
Commissioners ought to be very carefully 
weighed and considered before they were 
acted upon. He had, however, little hesi- 
tation in saying that there was too much 
evidence for the charge that the endowed 
schools of Ireland had fallen into a state 
of great inefficiency, and very much from 
those causes mentioned in the Report to 
which his noble Friend had referred ; and 
it was evident that the schools were not 
adequately overlooked. But when he came 
to the remedy which the three Commis- 
sioners proposed, he must say—and he 
thought when he mentioned some features 
of that remedy their Lordships would agree 
with him—that great caution would be 
needed before their Lordships committed 
themselves to decided approbation. They 
distinguished these endowed schools into 
exclusive and non-exclusive schools; that 
is to say, into schools which were not limit- 
ed to any one religious denomination, and 
schools which were so limited. With re- 
gard to all those non-exclusive schools they 
proposed to constitute a new Board, some- 
what similar in principle to the existing 
National Board of Education, but perfectly 
distinct from it, composed of persons of dif- 
ferent religious denominations, with one 
paid and salaried Commissioner, having 
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offices in Dublin; with a separate soli- 
citor, @ separate staff of inspectors, a 
separate auditor, with separate offices, 
and a treasurer—in short, a fresh edu- 
cational staff ; and they proposed that the 
whole expense should be charged upon the 
Consolidated Fund. The next proposition 
was, that all the schools, of whatever de- 
nomination, which came under the head of 
non-exclusive schools, should be placed 
under the direct superintendence of this 
new Board, and that this Board should 
have a registrar, to whom should be sent 
copies or extracts of all wills that contain- 
ed bequests for educational purposes, The 
custody of all papers connected with these 
schools should be handed over to the Board. 
All the schools which were now under the 
patronage of the Lord Lieutenant were to 
be handed over to them, and all the pro- 
perty of those endowed schools were to be 
placed at their free disposal, to be dealt 
with as a common fund without reference 
to the nature of each endowment. This 
appeared to him to be going an extraor- 
dinary length, considering that the pro- 
perty of many, if not all, of these schools, | 
was expressly intended for the promotion of | 
education in particular localities. Among | 
the non-exclusive schools, the Commis- | 
sioners placed all schools that were of 
Royal foundation, and all the diocesan 
schools. Now, it was no doubt true, that 
these schools were strictly and literally 
free, that was to say, they did not exclude 
persons of any réligious denomination ; but | 
then it was equally clear, that it was the | 
intention of the founders that the children | 
educated in these schools, Roman Catho- 
lies or not, should be subjected to a cer- 
tain description of teaching under the con- 
trol and inspection of the Established 
Church. Of that there could not be the 
slightest doubt, particularly when they 
recollected that the Royal schools were 
founded in the reign of Elizabeth, and 
that the very intention of those schools 
was the establishment of Protestantism, 
as against the Roman Catholic religion, 
so that their very basis was a Pro- 
testant scheme of enducation. There- 
fore, though the schools were certainly 
non-exclusive in the sense that children of 
all denominations were freely admitted, yet 
it was certainly not true—at least not ac- 
cording to the intention of the founders— 
that there was not to be an exclusive reli- 
gious education, in the sense that they 
might be placed under the superintendence 
of a Board consisting of persons of various 


The Earl of Derby 
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denominations, according to a system very 
much akin to that of the national schools. 
Such was certainly the case with regard 
to the schools of Royal foundation. Com- 
ing to the diocesan schools the case was 
still clearer. The very name of those 
schools showed that they were founded for 
the planting of the Protestant religion, and 
that they were to be under the superin- 
tendence of a Protestant bishop. To in- 
troduce a mixed system of education, and 
to place them under a board of mixed reli- 
gious opinions, appeared to him to overlook 
the very purpose of the founders of these 
schools. He need not, he thought, dwell 
further on the case of the diocesan schools. 
His noble Friend had referred to some 
cases where no masters had been appointed 
for some years, whose salaries ought to 
come out of ecclesiastical lands. But his 
noble Friend was aware that though the 
salaries of the masters in those cases came 
from an ecclesiastical source, yet their 
payment was contingent on school-houses 
being built by the assessment of the grand 
juries; and as grand juries, for several 
years past, had refused to raise a single 
shilling for those schools, the loss of those 
salaries to the cause of education was to 
be charged, not against the bishops but 
against the grand juries of counties. He 
would not go further into the question. 
He did not mean to say that it might not 
be found necessary to make some altera- 
tions in the constitutions and regulations 
of these schools; but this he would say, 
that in coming to a conclusion upon the 
Report of three Commissioners forming the 
majority of five Commissioners, the great- 
est caution should be exercised before it 
was determined to transfer these schools, 
and all other endowed schools of every 
description except those which were pro- 
fessedly exclusive in their character, to a 
new Board to be constituted with a large 
staff of officers, and separated, he knew 
not why, from the Board of National Edu- 
cation ; because it appeared to him that 
they were based precisely upon the same 
principle, and subject to the same regula- 
tions. Moreover, the adoption of the Re- 
port of the three Commissioners would in- 
volve a considerably increased expenditure, 
which it was proposed should come out of 
the Consolidated Fund; and also, what 
was more important still—a principle the 
application of which was matter of the 
gravest douvt—namely, the endowment of 
all schools, throwing them into one com- 
mon mass, and distributing them without 
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the founders. When be found a recom- 
mendation of this sort laid upon the table 
in February—that the Report was signed 
by three only out of the five Commis- 
sioners--that one of the two remaining 
Commissioners (Mr. Hughes) dissented 
from the whole scheme, holding that 
schools of this description ought not to be 
handed over to the management of a mixed 
Board, but to a Board in accordance with 
the religious creed or predominant cha- 
racter of the school, and objecting alto- 
gether to the admixture of Roman Catho- 
lies in the management of schools which 
were, in the first instance, specially de- 
signed for Protestant purposes ; when he 
found, on the other hand, another of the 
Commissioners, an English barrister, ob- 
jecting to the extravagant powers proposed 
to be given to these Commissioners, to the 
elassification of schools which they had 
suggested, and to the propriety of placing 
them under their management, he hoped it 
was not too much to ask the House not to 
expect the Government to come to the 
consideration of a matter of such deep 
importance, involving such grave conse- 
quences, and spreading over such an im- 
mense mass of correspondence and evi- 
dence, without taking the most serious and 
deliberate view of the whole question. He 
was unwilling then to pronounce any actual 
positive opinion upon the subject, though 
he certainly thought the recommendation 
of the majority of the Commissioners was 
a very doubtful one. On the other hand, 
he by no means intended to say that the 
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founded should receive the most ‘eayeful 


cially he should feel it to be his duty to 
submit it to the consideration of the Go- 
vernment in Ireland. He was sure the 
subject was one to which his noble Friend 
the Lord Lieutenant would be happy to 
direct his closest attention, and he should 
be glad if, availing themselves of the in- 
formation placed before them, and pos- 
sessing a full knowledge of the existing 
defects, Her Majesty’s Government found 
that they could produce any measures 
which might promote an object of such 
deep importance as the improvement of the 
system of education in Ireland. 

Tue Eart or CARLISLE said, that 
the concluding observations of the noble 
Earl saved him (the Earl of Carlisle) from 
the necessity of continuing the discussion, 
at least on this occasion. But as the sub- 
ject had been brought forward with great 
judgment and propriety by his noble Friend 
(the Earl of Cork) it was almost due from 
him (the Earl of Carlisle) to state, that 
_ having had opportunities in his late official 
capacity of knowing what had passed in 
‘Ireland, his conviction was that it would 
be impossible to estimate too highly the 
labour, the perseverance, the impartiality, 
and the candour with which the members 
| of the late Endowed Schools Commission, 
_ beginning with his noble relative the Mar- 
_quess of Kildare, and including every mem- 
| ber of that Commission, had prosecuted 
their extended and protracted inquiries. 
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the majority of them had arrived at ; bu 
the Report of the evidence on whieh\it wasc 


consideration of the Government, and espe~ 


promotion of middle-class education in Ire-| The credit of the selection of those Com- 
land was not a matter of paramount im-| missioners was due to his noble Friend who 
portance. On the contrary, since the in- had preceded him in the office of Lord 
stitution of the Queen’s Colleges in Ire-| Lieutenant of Ireland (the Earl of St. 
land, for giving a higher class education | Germans); and in his opinion a more judi- 
at a later period of life, it had become a cious selection could not have been made. 
matter of increased importance; whilst} He felt confident that the details which 
the great spread of the schools of the Na-| they had embodied in their Report con- 
tional Education Society had so materially yeyed a great mass of most useful and 
improved the primary education of the | suggestive matter, which was amply de- 
lower classes, as to render it of paramount) serving of the consideration both of the 
importance that the education of the mid- Government and the Legislature; and that 
dle classes should, if possible, keep pace | consideration he rejoiced to think, from 
with the improvement which had taken | the assurance just given by the noble Earl, 
place in the classes belowthem. But with | their statements would receive. He must, 


regard to the means proposed by the Com- 
mission, whilst he was ready to do full 
justice to the labour, diligence, and in- 
dustry which the Commissioners had dis- 
played, he must be permitted to say that it 
was not his intention to pledge himself to 
the adoption of the recommendation which 


indeed, confess that the Report having 
only been presented to the Irish Govern- 
ment about the very date of his leaving 
Ireland, he felt himself somewhat in the 
same category with the noble Earl. He 
would not pretend to say that he had made 
himself sufficiently master of its very lu- 
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minous contents, and the difficulty was 
somewhat increased by the recommenda- 
tions of the different Commissioners not 
being unanimous. But one point was 
clear. There was the existence — the 
proved and patent existence—of great and 
manifold neglect and abuses in the present 
system. While abstractedly such neglect 
and such abuse called for remedy there was 
this condition of things in Ireland. He 
believed that the education received at the 
primary schools under the National Board 
of Education—might compare advantage- 
ously with that of this country. At the 
same time there was a no less striking in- 
feriority in regard to a useful system of 
middle class education in Ireland, com- 
pared with the middle class education in 
England. What he looked to with confi- 
dence and hope was that the various 
matters and details set forth in the Report 
of the Endowed Schools Commission would 
give great facilities for removing that 
striking deficiency ; and he would only 
express his hope that no too exclusive or 
narrow limitation, no too rigorous adher- 
ence to past modes of procedure, would 
be insisted upon, which must have the 
effect of diminishing those facilities and 
clouding the hopes which he derived from 
the proved necessity of dealing with the 
subject of the endowed schools, and apply- 
ing it to the extension and improvement 
of middle class education in Ireland. 

Tue Bisnor or CASHELL rose to draw 
their Lordships’ attention to the fact that 
Mr. Stephens, one of the Commissioners, 
had dissented from the recommendations 
contained in the Report, in the following 
terms :— 

“T have felt it my duty to dissent from the 
Report. I consider it to be vicious in principle, 
bad in law, and defective, in not making adequate 
provision for better regulating, managing, and 
governing the endowed schools, and for the gene- 
ral promotion in connection with such schools of 
academical education.” 

The other Commissioner, also a member of 
the legal profession, dissenting from the 
Report stated that he could not concur in 
a Report which advocated a system which 
he thought bad in principle, and even if it 
were good in principle would be utterly 
impracticable in Ireland ; that a system of 
mixed education was wrong in principle 
and in practice, and that for Ireland es- 
pecially the unmixed system was the best. 

e was happy to find from the noble Earl 
at the head of the Government that the 
Report of the Commissioners was to be 
seriously considered. There was certainly 


Lhe Earl of Carlisle 
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great need of doing something, and if he 
might mention what was the chief want 
in Ireland he would say that it was good 
inspection. Ie would not leave the schools 
entirely to the trustees, who might inspect 
or not just as they pleased ; but he would 
have a paid inspector, whose business it 
should be to see that the intentions of the 
founders were completely carried out. 

Tue Eartor ST. GERMANS said, he 
thought his noble Friend (the Earl of 
Cork) ought to be satisfied with the assu- 
rance of the noble Earl that the Report 
of the Commissioners would receive the 
consideration of Her Majesty’s Govern- 
ment, and that they would direct their 
attention to the mass of information con- 
tained in the Report and its appendices. 
As, however, an impression might have 
been produced on the minds of their Lord- 
ships that the system of education in all 
these schools was very defective, it was 
only just to say with respect to one of 
them—-the Royal School of Armagh— 
that, mainly owing to the active superin- 
tendence and liberality of the right rev. 
Prelate the late Primate of Ireland, there 
was no school in Ireland in better condi- 
tion. There were, doubtless, other ex- 
cellent schools in that country ; but he had 
thought it only right to bear testimony to 
the admirable state of this school, which 
he had himself witnessed by personal ob- 
servation, and which was due in a great 
measure to the excellence of its arrange- 
ments, and the superiority of the master 
who presided over it. 

Tue Eart or BELMORE said, it ap- 
peared that the Royal Schools of Armagh, 
Dungannon, and Enniskillen, were in a 
very efficient state as regarded their funds; 
the othera, however, were the reverse ; 
and the steps the Commissioners appeared 
to propose to take was, to improve the 
latter at the expense of the former—a 
course which seemed to him (the Earl of 
Belmore) to be, not only unfair, but not 
in accordance with the intention of the 
founders. 


in India. 


INDIA—CHRISTIANITY IN INDIA. 
PETITION. 
Tue Eart or SHAFTESBURY pre- 


sented, according to notice, Petition of 
Presidents and other officers of Bodies of 
various Denominations engaged in the 
Diffusion of Christian Knowledge through- 
out the habitable Globe, for the Diffusion 
of Christianity through Her Majesty’s Ter- 
ritories in the East Indies. But the great 
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object of the petitioners was to make clear 
their principles and objects, and the means 
by which they sought to carry them out, 
having in course of their undertaking been 
very much misrepresented, being par- 
ticularly of late charged with bigotry, 
violence, with a desire to make proselytes 
by force, to bring the Government in aid 
of their operations, and with a variety of 
schemes most fatal to the peace of India 
and injurious to the propagation of Chris- 
tianity. The petition was drawn up in 
most moderate terms, and set forth the 
principles of the petitioners broadly and 
clearly, and it might be considered as a 
sort of confession of faith of the various 
religious bodies in England, exhibiting their 
objects and mode of operation. The peti- 
tioners hoped that the petition would be laid 
on the table, because reference could then 
always be made to it whenever they were 
charged with bigotry, and with attempts 
to carry on their operations in a manner 
hostile to the peace of India, and preju- 
dicial to the Government, whether by force 
or bribery, or by any other illegitimate 
inducement to persuade the Natives of 
India to embrace the Christian faith. To 
this document the petitioners pointed as 
indicating the principles by which they 
were now, and, by God’s blessing, would 
still continue to be governed, in the great 
cause of the advancement of civilization 
and the diffusion of Christianity through- 
out the length and breadth of India. The 
noble Earl concluded by presenting the 
petition, and moving that it be read by the 
Clerk at the table. 

Petition read. 

Tue Eart or ELLENBOROUGH: My 
Lords, I do not know that with reference 
to this petition I need say more than 
that, as long as I have anything whatever 
to do with the government of India, I shall 
adhere most strictly to the ancient tra- 
ditional policy of the British Government 
in that country—namely, that of absolute 
neutrality in matters of religion ; and that 
I intend, as far as in me lies, that that 
neutrality shall be real—that it shall not 
exist only in the language of the Govern- 
ment, but in its acts, and in the acts of 
all its officers. I have heard with satis- 
faction from my noble Friend that the 
petitioners do not desire the aid of the 
Government. I feel satisfied that nothing 
could be more injurious to their objects 
than even the appearance that such aid 
was extended to them. By themselves— 
by individual exertion—by private means 
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—they may have some success ; but I feel 
convinced that if it were for a moment 
supposed that the Government extended 
its aid to them—as I fear may have been 
of late to some extent the case—the re- 
sult would be the greatest danger to our 
interests in India, and the utter destruction 
of all the hopes of the missionaries of re- 
ligion. 
Petition to lie on the table. 


House adjourned at Seven o'clock, 
till To-morrow, at half-past 
Ten o’clock, 


HOUSE OF COMMONS, 
Monday, May 3, 1858. 


Minvures.] Pustic Bitts.—1° Confirmation of 
Executors, &c. 
2° Exchequer Bonds (£2,000,000) ; Stamp Duty 
on Drafts ; Juries (Ireland). 
3° Portumna Bridge (Ireland). 


MERCANTILE LAW OF CANADA, 
QUESTION. 


Mr. VANCE said, he wished to ask the 
Attorney General if his attention has been 
called to the present state of the Mercan- 
tile Law of Canada, which sanctions pre- 
ferential assignments of debtors’ effects 
without affording any means of redress to 
the general body of their creditors. 

Tue ATTORNEY GENERAL said, the 
grievance to which the hon. Gentleman re- 
ferred was one which came exclusively within 
the cognizance of the Canadian Legislature, 
and one for the redress of which Her Ma- 
jesty’s Attorney General had no power to 
take the initiatory steps. 


SANDHURST AND WOOLWICH. 
QUESTION. 


Mr. LYGON said, he would beg to ask 
the noble Lord the Member for Tiverton 
(Viscount Palmerston) whether the Minutes 
relative to the recent alterations at Sand- 
hurst and Woolwich were submitted to, 
and sanctioned by, the late Government or 
not; and whether any portion of such 
Minute or Minutes was in the handwriting 
of the noble Lord? It would perhaps be 
desirable that, without entering into any 
details, he should state that his reason for 
putting the question would be found on a 
reference to the division which had taken 
3Y2 
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place upon that subject on that day week. 
He had been told, however, that the latter 
portion of the question was informal, and 
he should not therefore press it. 

Viscount PALMERSTON: Sir, in 
answer to the question of the hon. Gentle- 
man I have simply to state that my noble 
Friend, Lord Panmure, who was then at 
the head of the War Department, showed 
me a draught of the regulations which 
were to constitute the new arrangements 
in respect to Sandhurst and Woolwich, and 
that they, generally speaking, seemed to 
me to be such as it was right and proper 
to introduce. They involved two material 
points. The one was that those young 
men who wished to be candidates for the 
competitive examination for the scientific 
branches of the service should, instead of 
registering their names at the Office of the 
Secretary for War, henceforward register 
them at that of the Commander in Chief, 
there being, however, so far as I under- 
stand the question, the same privileges of 
courting competitive examination upon the 
part of the children of officers in the one 
case as in the other. The remaining 
point which was at all material was that 
the examinations in the scientific branches 
should take place by means of competition 
between those young men who were edu- 
cated at Sandhurst, instead of being open 
to those who were educated elsewhere. 
That arrangement was framed with a view 
of improving the system of education at 
Sandhurst, and giving a greater stimulus 
to the acquisition of the necessary attain- 
ments. It was, however, as I comprehend 
the matter, an understanding between my 
noble Friend Lord Panmure and the Com- 
mander in Chief that if that exclusive re- 
striction in the case of Sandhurst should 
be found to be objectionable the regula- 
tion might be so far modified that the com- 
petitors might consist half of young men 
who were educated at Sandhurst, and half 
of young men who had been educated else- 
where. With respect to the latter ques- 
tion, I may observe that the right hon. 
and gallant Gentleman who is now at the 
head of the War Department is, in all 
probability, better able than I am to give 
the hon. Gentleman the information which 
he desires. I may, nevertheless, state 
that I think it very likely that when 
these regulations were shown to me I may 
have suggested an alteration in them ; but 
what that alteration was it is, of course, 
utterly impossible for me at the present 
moment to recollect. 


Mr. Lygon 
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SECOND READING. 

Order for Second Reading read. 

Sir GEORGE LEWIS: Sir, in rising 
to offer to the House a few remarks upon 
the second reading of this Bill, I am de- 
sirous, at the outset, to advert to a report 
which was a short time ago industriously 
circulated, and which was even mentioned 
upon some public occasions, to the effect 
that the late Government, and myself in 
particular, as the Finance Minister of that 
Government, had left our finances in a 
disordered and unsatisfactory state, and 
had in consequence bequeathed an inheri- 
tance of difficulties to our successors in 
office. Now, I am bound to state that the 
right hon. Gentleman the present Chan- 
cellor of the Exchequer in his financial 
statement gave no sanction to that report ; 
that the numerical statements which he 
submitted to the House with respect to 
the finances of last year were quite correct, 
and that I have no complaint whatsoever 
to urge against his exposition in regard to 
that period. In order, however, to remove 
any impression of the nature to which I 
have referred, from the mind of any hon. 
Member who may entertain it, I may be 
permitted to call very briefly attention to 
that which was the state of the national 
finances when we left office. If the office 
of the Chancellor of the Exchequer were 
like that of the English Lord Mayor or 
of a Roman Consul—an annual office—it 
might be possible for him to pursue an 
imprudent system, and to get over his 
difficulties by a resort to temporary expe- 
dients, leaving to his successor the onerous 
task of overcoming the obstacles which 
might have been created by those shifts 
and contrivances. It was, however, im- 
possible for me to know last year that the 
House of Commons would pass a vote of 
censure on the late Government, a few 
weeks only before the time when it would 
be my duty to submit to its notice the 
statement which I proposed to make in 
regard to the financial arrangements of the 
next year. The state of things, therefore, 
with which the present Government had to 
deal upon its accession to office was one 
with which I contemplated the possibility 
of having to deal when I proposed the 
arrangement of last year, and with which 
I should have been prepared to deal had 
not that vote been passed to which I have 
already alluded. I cannot, therefore, un- 
derstand what is meant by attributing te 
the late Government a fixed design of 
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handing over difficulties to its successors, 
and I may be allowed to call attention to 
the fact that it did not, in truth, hand over 
to them any difficulties which did not arise 
out of the state of the law, and that the 
financial condition of last year was upon 
the whole satisfactory—quite as satisfac- 
tory, at all events, as the House had rea- 
son to anticipate from the statement which 
I submitted to them at the beginning of 
last Session. I then estimated the ex- 
penditure for the year which has just 
expired at £65,474,000. The actual ex- 
penditure turned out to be £70,378,000, 
thus showing an excess of actual over esti- 
mated expenditure of £4,904,000. Well, 
the excess of revenue over estimate, as 
the right hon. Gentleman opposite has cor- 
rectly stated, was £1,416,000. During 
the year we paid off debt to the amount 
of £3,741,668, and therefore with that 
excess of revenue over estimate, that ex- 
cess of expenditure over estimate, and with 
that large sum applied to the remission of 
debt, there was an excess of expenditure 
over revenue for the whole year only of about 
£2,000,000. That sum was taken by me 
out of the balances in the Exchequer, but 
I think I can satisfy the House that the 
state of the balances in the Exchequer 
during the last few years has been satis- 
factory, and that the sum which the pre- 
sent Government found there at the end of 
the financial year was ample for the pur- 
poses of the ensuing year. Now, I find 
that in April, 1855, the balance in the 
Exchequer was £3,949,000, but in that 
amount was included £1,000,000 of Ways 
and Means Bills, which was, in fact, an 
anticipation of the revenue of the succeed- 
ing quarter. The real sum, therefore, was 
£2,949,000. In 1855 the balance amount- 
ed to £5,600,000, in 1857 to £8,668,000, 
and on the Ist of April last it was 
£6,657,000, which I think the House 
will consider a sufficient sum for the exi- 
gencies of the Exchequer. I believe I am 
correct in saying upon the information I 
received before leaving office that no de- 
ficiency bills bearing interest would be 
required for the payment of the late divi- 
dends, and I now learn that none have 
been found necessary. Of the entire ex- 
penditure of the last year, including the 
redemption of £4,000,000 of debt, the 
whole was defrayed out of the revenue of 
the year, and if a sufficient sum was left 
in the Exchequer as a balance at the end 
of the financial year, the House, I submit, 
Sir, must come to the conclusion that, so 
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far as regards the last financial year, there 
is nothing to be made up in this year, and 
that so far as the finances are concerned 
the late Government left nothing in an 
unsatisfactory condition. I now pass to 
the plan of the right hon. Gentleman for 
meeting the demands of the present year, 
and as to that plan I must say it appears 
to me that, so far from being obnoxious to 
the charge which was brought against him 
upon a former occasion of being too adven- 
turous, and of departing too far from re- 
ceived and established maxims, he has 
upon the present occasion shown himself 
rather too prudent, too cautious, and, 
perhaps, I may say, almost pusillani- 
mous— 


“ Serpit humi tutus nimium timidusque procellz.” 


He has made his arrangements with a 
view to avoid present difficulties, but those 
arrangements may with good reason, I 
fear, be anticipated to produce greater 
difficulties hereafter. In the first place, 
he has stated to the House that he has 
been enabled to present a reduced esti- 
mate of expenditure for the present year. 
I will take it that the Budget of the pre- 
sent Government in one sense does exhi- 
bit a diminished expenditure, inasmuch as 
they have been able—and I rejoice that 
they have been able—somewhat to reduce 
the Army and Navy Estimates which had 
been prepared by their predecessors. I 
freely give to Government all the credit 
to which they are entitled for those reduc- 
tions, and no person will more sincerely 
rejoice than myself to see all practicable 
reductions made in our military and naval 
expenditure. But, nevertheless, when the 
Government talks of reduced expenditure, 
I may observe that that form of expression 
is in general taken to mean a diminished 
expenditure as compared with the expen- 
diture of the preceding year. Let me see 
how the matter stands. The comparison 
I shall make will be very simple, and I 
think intelligible to the House. The Con- 
solidated Fund charges on the last year 
were £1,770,000. In consequence of. the 
probable expenditure for the compensation 
of proctors—an expenditure which was 
pressed upon the late Government by this 
House —the probable charges upon the 
Consolidated Fund for this year amount to 
£1,900,000. The Army Estimates of 
last year, including all branches, but ex- 
cluding the supplementary vote for the 
militia, was £11,893,000. For this year 
the Army Estimates are £11,750,0U0, 
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The Navy Estimates last year were 
£9,172,000. This year they amount to 
£9,860,000. The Civil Service Esti- 
mates last year were £7,395,000; those 
of this year have not yet been presented, 
but they are taken by the right hon. Gen- 
tleman at £7,000,000. The total of the 
four sums I have mentioned for last year 
was £30,230,000, while this year it is 
£30,510,000, showing an increase of 
£280,000. That increase may be got 
rid of if we add to last year’s Estimates 
the supplementary vote of £500,000 that 
was taken for the militia, but we do not 
know whether any similar vote may not be 
required for the present year. Well, that 
comparison, which is simply adduced from 
the figures quoted by the right hon. Gen- 
tleman, shows us that he is not justified in 
stating there is any probable reduction of 
expenditure upon the Estimates of the 
present year. Be it observed, we are 
making a comparison at the beginning of 
the financial year, when it is impossible 
for us to know whether circumstances may 
not arise to render a larger expenditure 
absolutely necessary and thus cause an in- 
crease in the present Estimates. Such 
are the prospects of our expenditure, and 
now I come to the plan of taxation. The 
right hon. Gentleman’s plan is shortly 
this,—he takes off two millions of taxa- 
tion, or rather he allows taxation to that 
extent to expire, and he substitutes for it 
a somewhat precarious £800,000. I call 
the amount ‘‘ precarious,”’ because I think 
the estimates of £500,000 from Irish 
spirits and of £300,000 from the tax upon 
cheques are, in each case, somewhat uncer- 
tain, and I doubt whether the Chancellor 
of the Exchequer can as confidently as he 
might in the case of other taxes expect to 
receive those amounts from those sources. 
Now, it is true he will only lose one mil- 
lion out of the two millions during the 
present year, but by this change of system 
we shall, after the present year, lose two 
millions of income tax, and for that the 
right hon. Gentleman only substitutes 
£800,000. He then proposes to pay off 
the Exchequer bonds by creating a new 
loan to the same extent, and also to 
postpone the War Sinking Fund of 
£1,500,000. The proposition in regard 
to the first point is to issue two millions 
of Exchequer bonds, bearing a rate of in- 
terest not greater than 34 per cent, pay- 
able at any time during six years; so that, 
in fact, the right hon. Gentleman may 
have the opportunity of spreading the pay- 
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ment of those £2,000,000 of bonds over a 
space of six years. He has not stated to 
the House the mode in which he proposes 
to effect this new loan, but I have under. 
stood that he has made arrangements with 
the Bank of England for the advance of 
£2,000,000 in a gross sum, in order to 
pay off the present holders of the bonds. 
Whether that is the most convenient mode, 
or whether the present holders of Exche- 
quer bonds were not entitled to some con- 
sideration—or had not some right to ex- 
pect that an offer should not have been 
made to them to renew their bonds upon 
certain terms—are points which no doubt 
the right hon. Gentleman has considered, 
and upon which, until I hear his reasons 
for the course he has taken, I wish to ex- 
press no opinion. But it is to be borne in 
mind that if the right hon. Gentleman has 
solved a problem in postponing the pay- 
ment of the Exchequer bonds created 
during the war, and for which payment 
a definite time was fixed, that problem 
will return next year, whea there will 
again be £2,000,000 of Exchequer bonds 
falling due, and again £1,000,000 in the 
following year. Therefore, unless we are to 
have a systematic course of horrowing in 
order to pay off these bonds and to treat 
them as Exchequer bills, I do not see how the 
present budget can be defended, especially 
as next year the entire loss of £2,000,000 
of income tax will be felt. The next point 
to consider is the discontinuance of the 
War Sinking Fund. I was responsible for 
having proposed that measure after mature 
deliberation, and, after still further delibera- 
tion, I believe it is the only plan of sink- 
ing fund that is practicable, and which 
can be supported by argument or ex- 
perience. Exchequer bonds are of a 
totally different nature. They partake of 
the character of a terminable debt ; they 
are payable at a certain fixed time, and the 
money is due when that period expires, 
when they must be paid off unless the 
holders are willing to renew them. The 
nature of a Sinking Fund is wholly different. 
That is a compulsory arrangement, made 
beforehand, in pursuance of which the 
public faith is pledged to the redemption of 
a certain amount of the debt annually. 
Mr. Pitt convinced himself that by some 
self-acting process—some contrivance of 
compound interest—the enormous debt 
which was incurred during the French war 
could be extinguished; and I dare say 
there are hon. Gentlemen in this House 
who have seen a portrait of Mr. Pitt 
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with a paper in his hand inscribed with 
the words, ‘‘ Establishment of a Sink- 
ing Fuad for the redemption of the na- 
tional debt,”’ showing that in the public 
estimation of that day Mr. Pitt’s great 
title to immortality was his scheme of 
a Sinking Fund for the redemption of 
the national debt. I need not remind the 
House how illusory that plan was, how 
every trace of it has been swept from our 
legislation, and that the only relic of it 
which remains is the obligation, when- 
ever any surplus exists, of extinguishing 
a certain amount of debt. If the case 
of a nation resembled that of an indivi- 
dual a Sinking Fund, such as was created 
soon after the peace of 1815, by Act 
of Parliament, would be an efficient and 
satisfactory means of extinguishing the 
debt. But that is never allowed to be the 
case. The system on which the income of 
a nation is regulated is by first taking its 
expenditure and then adapting its income 
to that expenditure. Therefore it is vain 
to expect that there can be any consider- 
able surplus naturally arising after the ex- 
penditure has been defrayed, and unless 
this House is prepared to make it obliga- 
tory on the Government—unless some 
paramount obligation should arise to pro- 
pose Ways and Means by which a certain 
portion of the debt shall be annually ex- 
tinguished, we must make up our minds 
quietly to submit to the perpetuity of our 
present debt, and to satisfy our consciences 
by the annual payment of the interest, 
without any attempt to reduce the prin- 
cipal. I admit that ina year in which the 
£2,000,000 of Exchequer bonds fell due 
there would be great difficulty in discharg- 
ing the £1,500,000 of the War Sinking 
Fund. When the Act for that War Sink- 
ing Fund was passed it was impossible for 
me to tell how far our financial state would 
be equal to the claims of the year in 
which the Exchequer bonds were redeem- 
able. All that could be done was to make 
a general prospective charge. If the right 
hon. Gentleman the Chancellor of the 
Exchequer could have suggested means by 
which these £2,000,000 could be re- 
deemed, I should not have made any ob- 
jection to the postponement of the War 
Sinking Fund. What I object to in the 
present scheme of the right hon. Gentle- 
man is, that he has made no attempt either 
to pay off the £2,000,000 of Exchequer 
bonds wholly or in part, and that he has 
pag the operation of the War Sinking 
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debt had existed. It is often said that 
the national debt of this country is of so 
gigantic a nature that it is vain to make 
any attempt to pay it off—that, in fact, it 
is so great as to transcend the power of 
any generation to deal with it, and that 
we must now submit to what has come 
to be regarded as an inevitable destiny. 
But let it be borne in mind that, in the 
first place, the capital of the debt is an 
imaginary quantity—a sum which the Go- 
vernment can never be called on to dis- 
charge. When we talk of discharging the 
debt, what is meant is, that we buy up our 
own perpetual annuities granted by our- 
selves. But I would call attention to the 
fact that when money is borrowed at 5 per 
cent., a sum equal to the whole capital is 
paid in interest every twenty years. When 
it is borrowed at a less interest, as in the 
case of the national debt of this country, it 
may be considered as being paid off in a 
greater number of years, but still in a 
limited amount of time. The same result 
follows. The present debt stands at an 
interest of about 34 per cent., and we 
pay in annual interest a sum equal to the 
whole principal of the debt once every 
thirty years. Therefore, however large 
that sum may be, it is not so great but 
that some efforts may be made for its re- 
duction. I come now to the right hon. 
Gentleman’s view as to the national obliga- 
tion to reduce, and, finally, to extinguish 
the income tax. I confess I have some 
difficulty in understanding his theory with 
respect to national engagements of this 
nature. The right hon. Gentleman holds 
that there is no binding engagement on us 
not to pay off £2,000,000 of Exchequer 
bonds. He also holds that we are under 
no national engagement to appropriate 
£1,500,000 to the War Sinking Fund. 
But when he comes to the question of re- 
mitting or repealing taxation, the right 
hon. Gentleman says that we have passed 
an Act under which we are bound by a 
national engagement to remit next year 
2d. in the pound of the income tax, and to 
extinguish it altogether in 1860. I ask 
the right hon. Gentleman upon what 
grounds he rests this doctrine as to our 
solemn national engagements, when it is 
considered that the question of balancing 
our income and our expenditure naturally 
arises every year? What I wish to know 
is, whether we are to lay down that pro- 
spective engagements for the remission of 
taxation are to be held sacred while pro- 
spective engagements for the payment of a 
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debt are to be held absolutely worthless. 
There is no principle so well recognised or 
of which we are so justly proud as the 
payment of our engagements. I quite 
admit that engagements made by Act of 
Parliament to discharge national debt are 
always subject to certain conditions, and 
that it is always open to this House to 
reconsider engagements of that sort. Far 
from being a patron of the doctrine of irre- 
versible and indefeasible laws, I hold that 
to be an exploded error; but if we are to 
admit this doctrine of national engage- 
ments where it is for our immediate con- 
venience, we should hold it equally sacred 
where it involves some present privation or 
inconvenience. The right hon. Gentleman 
the Chancellor of the Exchequer, applying 
his doctrine of national engagement to the 
present year, says we are under a sacred 
engagement to reduce the income tax, 
and he allows it to fall from 7d. to 
5d. When we are called on to give 
this effect to a solemn national engage- 
ment, perhaps we may take a somewhat 
less exalted view of the benefit to be de- 
rived by the tax-payer from this change. 

Now let me inquire what will be the pro- 
bable result of the change? During the 
war the income tax amounted to 16d. in 
the pound, which was equal to £6 13s. 4d. 
per cent. On the return of peace the late 
Government, not acting, I beg leave to 
repeat, in obedience merely to the popular 
demand, but acting according to what they 
thought right, proposed to take off the war 
94. The war 9d. came to £3 15s. per 
cent. When reduced it was a very sub- 
stantial relief, no doubt, and one that was 
felt to be such by every class in England, 
especially the smaller class of incomes, on 
whom the pressure of the war income tax 
fell very severely. The result was that 
the tax last year stood at 7d. in the pound 
being equal to £2 18s. 4d. per cent., 
which for an income tax cannot be consi- 
dered a very high and oppressive rate. 
The right hon. Gentleman proposes to take 
off 2d., which is 16s. 8d. per cent. 
and reduces the £2 18s. 4d. per cent. 
to £2 1s. 8d. per cent. though in reality 
the whole relief he affords in the pre- 
sent year is 8s. 4d. per cent. I do not 
mean to say that this is not a relief, but 
it is not such as will be sensibly felt by 
persons of large income, as they do not 
look to their incomes with such accuracy as 
to feel this small difference. On the other 
hand, if you take those who have £200 or 
£300 a year, 16s. 8d. per cent. comes to 
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so small a sum on their entire income that 
it cannot be regarded as affording them 
any very substantial relief. It appears to 
me, therefore, that the right hon. Gen- 
tleman, in proposing this arrangement, 
is violating an important principle in- 
volved in the redemption of the Exche- 
quer bonds falling due this year, without 
giving any substantial or effective relief. 
There is another important question in- 
eluded in the plan of the right hon. Gen- 
tleman. He denounces the existing income 
tax as impolitic and unjust, and he treats 
it as a national obligation that the tax 
should expire in 1860. But we do not 
know what may be the state of our finances 
in 1860, and we do not know whether our 
expenditure will be such as to admit of our 
reducing taxation. The income tax of 
that year will amount to £5,000,000. 
There may be some sanguine Gentlemen in 
this House who think that in 1860 we shall 
have to deal with the practical problem of 
taking off £5,000,000 of taxation, in con- 
sequence of our having that amount in 
surplus.. I hope it may prove so, but it 
may turn out that there is no surplus re- 
venue. Thenif we are bound by a solemn 
engagement to take off £5,000,000 of in- 
come tax the question will resolve itself 
into this—What other source of taxation 
shall weresort toin order to raise £5,000,000 
of revenue? The House will see that 
these are two perfectly distinct questions, 
which it is extremely difficult, if not utterly 
impossible, for us to solve at the present 
moment. The income tax is one that falls 
in most part on the wealthier part of the 
community. It is easy to get up in this 
House, in an assembly of gentlemen, every 
one of whom pays income tax, and de- 
nounce it in the terms used by the right 
hon, Gentleman—it is an easy way of 
calling forth the cheers of this House, 
But before the income tax can be abolished, 
and we can substitute £5,000,000 levied 
from the general consumption of the 
country, and therefore affecting all classes, 
it will be necessary to address assem- 
blages of a very different character—as- 
semblages which will embrace as few in- 
dividuals who pay income tax as this House 
embraces persons who are exempt from 
the payment of the tax. That is a consi- 
deration which I ask the House seriously 
to ponder before they are drawn into any 
resolution that they may be unable to ad- 
here to in a future year, and before they 
fetter the liberty of their deliberations as 
to the course which they may hereafter 
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judge to be most conducive to the interests 
of the country. I will call the attention 
of the House for a moment to a brief com- 
parison of the amount of our direct and 
indirect taxation, with the view of seeing 
whether it would be wise now to pledge our- 
selves irrevocably to extinguish the income 
tax in 1860; for, after all that has been 
said of our removing taxation from the ge- 
neral consumer and raising a large portion 
of our revenue from direct taxation on the 
opulent classes, let the House consider 
how small a proportion direct bears to in- 
direct taxation. According to the state- 
ment of the right hon. Gentleman the 
income of the present year from customs 
and excise which form the bulk of our in- 
direct taxation, will be £41,500,000. Let 
us see how very small in comparison with this 
is the amount of our direct taxation. The 
land tax is about £1,200,000; as- 
sessed taxes, £2,000,000; income tax 
£5,000,000 ; inall £8,200,000. Strictly 
speaking, that is the whole amount of our 
direct taxation; and if you take from it 
the income tax you have only £3,200,000. 
But there is another class of taxes which I 
include with the direct taxation though they 
differ in some respects from the preced- 
ing. That class comprises the stamps, pro- 
bate and legacy duty, and succession duty, 
amounting to £7,550,000. Then there is 
the reyenue from the post-office (which is a 
payment for services performed rather than 
a tax), £3,200,000; and these, added 
to the above, make a total of only 
£10,750,000 ; and even adding the total 
to the other they do not equal one-half of 
the indirect taxation. In these circum- 
stances, I confess that it appears to me 
that this House ought not to come to any 
distinct pledge with regard to the period at 
which either the income tax or any other 
tax should cease. I do not wish to be un- 
derstood as expressing any opinion as to 
the cessation of the income tax at a time 
whenit may be found that the interests of 
the country demand its abrogation. I am 
no advocate for the income tax. All I 
ask is, that when the time arrives for 
considering this question we should 
be free to act, and not find ourselves 
tied by any declaration which may be con- 
sidered as having pledged the faith of this 
House. I decline altogether to allow m 

freedom of judgment to be interfered with 
by any declaration of the right hon. Gen- 
tleman. I wish to hold myself perfectly 
free to form in future years a judgment 
upon the expenditure and the income of 
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the country, and I trust the House will 
join with me in refusing to be held to 
any formula or any test that may be im- 
posed upon us by the right hon. Gentle- 
man. The real question with regard to 
the probable remission of the income tax 
depends on the views which the House may 
take of what ought to be the amount of 
the public expenditure; for I beg to remark 
that, whatever the proposition of the Go- 
vernment may be at the commencement of 
a Session, when the Estimates are once 
adopted by the House they cease to be the 
Estimates of Government, and beeome the 
votes of this House. It is in vain for hon, 
Gentlemen after this to attempt to separate 
their responsibility from that of Ministers, 
and nothing can be more unjust to the 
Gentlemen who sit on the Treasury Bench 
than to hold them responsible for the ex- 
penditure involved in the Estimates after 
they have been voted by the House. Itis 
with the House that the responsibility ul- 
timately rests, and whether before inquiry 
or after inquiry they sanction the expendi- 
ture, it is not competent for them to blame 
the Government afterwards. Having had 
the honour for the last few years of sitting 
on the opposite bench, and having had the 
responsibility of balancing to the best of 
my ability the revenue and expenditure of 
the country, I am bound to say that in the 
present state of parties, in the absence of 
any strong feeling on any great public 
question, in the absence of any compact 
party organization, it is the Government 
which has become the great advocate of 
economy in this House, and it is the diffe- 
rent sections of the House which have 
become the great advocates of expenditure. 
I speak from personal knowledge of this 
matter. I am bound to state that the 
great pressure upon the Government is not 
now to diminish expenditure, but it is a 
pressure brought to bear from various 
quarters—from local, sectional, and per- 
sonal interests—to increase expenditure. 
That pressure it is difficult for any Go- 
vernment, and will be difficult for the right 
hon. Gentleman the (Chancellor of the 
Exchequer), toresist. He will feel it be- 
fore he has been long in office, and the 
House will never become fully conscious of 
their responsibility until that responsibility 
has to be solved by the equalization of re- 
venue and taxation. I feel it my duty 
to speak with freedom on this subject, be- 
cause I think that the House is too much 
in the habit of attempting to urge an 
increase of expenditure and the remission 
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of taxation upon the Government. I take 
the liberty of telling hon. Gentlemen that 
that process cannot go on very long, I 
am glad that no one has been found to 
recommend us to have recourse to the ruin- 
ous system of peace loans, and I rejoice 
that the right hon. Gentleman has not 
given the smallest sanction to a system of 
that sort. But if the House should not be 
prepared to adopt a system of peace loans, 
and if it continues to urge an increase of 
expenditure and a reduction of taxation it 
cannot go on very long in such a course. 
When, however, I state that the pressure 
of this House upon the Government under 
present circumstances tends greatly to the 
increase of expenditure, I must also do 
this justice to those who do press that 
increased expenditure upon the House, 
that it is with rare exceptions an expendi- 
ture of a just and useful nature. There 
are a vast number of plans for public im- 
provement and for putting things into as 
perfect a state as possible. Every one 
wishes to see an increase in his own 
branch of the public service and an ex- 
tension of its usefulness, and every De- 
partment seeks naturally to obtain from the 
Government the largest share of expendi- 
ture for its own branch. Some hon. Gen- 
tlemen wish to build better barracks for 
the army ; others are filled with alarms of 
foreign invasion, and desire to see large 
sums laid out on fortifications ; others are 
for making ampler provision for retired 
soldiers, for the widows of soldiers, and for 
other military services; while others indulge 
in innumerable plans for the expansion 
and improvement of the army. These re- 
commendations, I admit, are not prompted 
by motives of personal interest, but if they 
are carried into effect they cannot fail to 
involve a large addition to the Army Esti- 
mates. Similar recommendations are made 
with regard to the Navy Estimates. Then 
we have suggestions for the encouragement 
of education, the promotion of science and 
art, the building of innumerable public 
edifices, the laying down of electric tele- 
graphs by land and sea, and, in short, the 
evening would scarcely be long enough to 
enumerate the useful public projects which 
are pressed upon the Government, which 
in some instances they are forced to adopt 
and which of necessity materially add to 
the aggregate of the public expenditure. 
If this system is to go on and the Govern- 
ment are to be charged with backwardness, 
and with being influenced by a niggardly 
spirit if they venture to interpose an obsta- 
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cle on the ground of expense, and the 
House, as has been the case on some occa- 
sions, decline to support the Government 
in resisting such demands—then, it will be 
impossible for the Government to make those 
remissions of taxation which hon. Gentle- 
men declare to be necessary. The same diffi- 
culty, also, is likely to arise with respect to 
those views of foreign, colonial, and Indian 
policy which are proclaimed by some hon. 
Members. If we are to extend our arms 
to all the extremities of the habitable 
globe—if we are to enlarge our colonial 
empire—if wherever a few British mer- 
chants establish themselves we are to send 
out ships to protect them in case of dispute 
with the natives—if we are to maintain 
that spirited foreign policy which the House 
has shown so strong an inclination to sup- 
port—if we are to menace our neighbours, 
and at the extremity of the world are to be 
prepared with fleets and armies to give 
protection to British interests, it will be in 
vain for any Government to attempt to 
reduce its expenditure, and the only course 
is to adopt the views upon domestic, fo- 
reign, and colonial policy entertained by a 
majority of this House, and equalize the 
revenue and expenditure as we can. [ 
did not intend to trouble the House so 
long, and I ought to apologize for the 
length of my remarks; but I wish to re- 
peat that I trust the House will content 
itself with a statement confined within the 
limits of the current year. They have seen 
by the experience of the previous year that 
after the Estimates were prepared, a great 
revolt broke out in India, which might 
have defeated all the calculations that had 
been made. I believe that the assurances 
which my right hon, Friend the Member 
for Northampton (Mr. Vernon Smith) and 
myself gave to the House at the end of 
last Session, with respect to the probable 
pressure on the finances arising from the 
Indian disturbances, have been realized by 
the event. But we gave those assurances 
with great reserve and distrust in our own 
judgments; and if the capture of Delhi had 
been postponed, or if other events over 
which it was impossible to have any con- 
trol, and which it was impossible to fore- 
see, had occurred, it might have been our 
duty to call Parliament together in the 
autumn or winter, to lay before them in- 
creased Estimates, and to ask them for 
assistance in carrying out greater military 
and naval operations. With an enormous 
empire, and the extent to which the ener- 
gy and enterprise of Englishmen have 
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proceeded, and are protected and encou- 
raged by the Legislature, it is impossible 
at the beginning of the Session to fore- 
see with confidence the events of a single 
financial year,—much less what will be 
the state of things in two or three years. 
For these reasons I think that this House 
ought not to enter into prospective en- 
gagements with respect to the taxation of 
future years. I do not ask you to pledge 
yourselves to keep up particular taxes, but 
I merely warn you against entering into 
rash obligations, and I beg you to leave 
yourselves the full and unfettered liberty 
of discussing and deciding, when the exi- 
gency has arisen, as to the nature and 
character of that exigency and the best 
way of meeting it. 

Mr. GLADSTONE: Sir, I am not 
disposed to quarrel with the opinion of my 
right hon. Friend, that the financial condi- 
tion of the country calls for some further 
review, and some broader review, than it 
received on the night when the right hon. 
Gentleman the Chancellor of Exchequer 
brought in his Budget. At the same time 
I think it would have been more conve- 
nient to the House if some notice had been 
given that a discussion of so much import- 
ance and interest was about to be entered 
upon, more especially as my right hon. 
Friend has traversed a wide field in the 
remarks which he has submitted to the 
House. I shall not attempt to traverse 
that field, and I will only detain the House 
a few moments, but there are various mat- 
ters which it is not possible to pass by in 
silence, and there are some which I should 
have been glad if my right hon. Friend 
had permitted us to avoid reviving. I 
coneur with my right hon. Friend in the 
desirableness of endeavouring to call at- 
tention to the certain and serious conse- 
quences of the practice which is going for- 
ward of using the House of Commons, not 
as a curb upon the Government in the 
matter of public expenditure, but of bring- 
ing it to bear upon the Government as a 
stimulus to outlay. It is impossible too 
deeply to regret the growing frequency of 
that practice. But when censure is be- 
stowed upon the House of Commons I 
must say one word in its behalf, and I 
speak from experience, because it has 
often been my duty to resist officially Mo- 
tions made in this House in favour of an 
increase of public expenditure. I venture 
to say that Governments are not wholly 
without blame in this matter, because if 
they offer to the attacks of the House of 
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Commons a feeble resistance that scarcely 
carries with it the appearance of sincerity, 
and if they permit the House to take into 
its own hands the functions of the Execu- 
tive, the certain consequences will be such 
an aggravation of the evil as cannot be 
compensated by the soundest admonitions, 
such as we have heard from my right hon. 


| Friend. My right hon. Friend says he 


rose to notice a rumour that the state of 
the finances was not satisfactory. He 
then described the condition in which he 
left the Treasury, and the balance of in- 
come and expenditure for the year just 
expired and the year just begun. I con- 
fess I had hoped that we had heard enough 
of the state of last year’s finance in the 
debates of the last Session, and I will only 
point out to my right hon. Friend that, 
while it is not a convenient practice to 
refer to rumours out of doors as a reason 
for raising discussions here on this subject, 
the question, after all, is one that does not 
depend upon rumours, but upon figures. 
My right hon. Friend naturally reverts to 
his opinion that the state of the balance of 
income and expenditure is satisfactory. I 
do not hesitate to say, whatever rumours 
may be abroad, that I am bound to adhere 
to the opinion that it is not satisfactory. 
My right hon. Friend says that after the 
payment of £4,000,000 of debt there was 
a satisfactory balance in the Exchequer at 
the end of last year. There is no man more 
accurate than my right hon. Friend, but I 
question the accuracy of that statement. 
I think that in the £4,000,000 he includes 
a sum of £1,100,000 which he paid for 
the redemption of the Sound Dues. I 
am sure there is nothing further from his 
intention than to mislead, but I think 
it is a mistake to call redemption of 
debt the defraying a charge, in the first 
year, out of money borrowed for the ex- 
penses of the war, which was then lying in 
the Treasury. My right hon. Friend left 
a deficiency in the year which has just ex- 
pired, and likewise an estimated deficiency 
in the year whieh has just begun. The 
deficiency in the year ended, after deduct- 
ing the £1,100,000 for the Sound Dues, 
was something under £1,500,000, and the 
deficiency in the year commenced, if the 
charges fixed on the year by law were in- 
cluded, would be about £4,000,000, or, 
omitting the Exchequer bonds and Sinking 
Fund, about £500,000, which the Chan- 
cellor of the Exchequer proposes to pro- 
vide for by new taxation. These are mat- 
ters of fact which there is no occasion to 





+ 
4 
; 
é 
; 
f 













2135 Exchequer Bonds 


enhance or exaggerate, and which perhaps 
there is no great advantage in discussing ; 
but the statement that the relation between 
income and expenditure constitutes a satis- 
factory state of circumstances is an expres- 
sion of opinion which I cannot allow to pass 
without my protest. My remonstrance ap- 
plies to the state of things last year as well 
as to the state of things prospectively, which 
I thought my right hon. Friend had also 
included within the sentiments of approval 
which he pronounced. My right hon. 
Friend has proceeded to intimate an un- 
favourable opinion with regard to the plan 
proposed by the Chancellor of the Exche- 
quer in more points than one, and my right 
hon. Friend in one portion of his speech 
said, ‘Do not let this House make rash 
engagements with reference to years which 
are yet tocome.”’ My right hon. Friend 
said it in another view ; but I could not 
help feeling how strongly his warning ap- 
plied to that most rash engagement which 
he induced the House to make, and to 
which I am entitled to object now as I ob- 
jected at the time—namely, the engage- 
ment to pay off, under the name of a Sink- 
ing Fund, annually £1,500,000 of debt. 
This is a question of great importance. 
My right hon. Friend went back to the 
history of Mr. Pitt and his opinions upon 
it, and he said ‘‘the admirers of Mr. Pitt 
anticipated that the creation of the Sinking 
Fund would be among his proudest titles 
to the approbation of posterity.”” A few 
years past, and the whole doctrine of Mr. 
Pitt was, I may say, blown to atoms. But 
at the same time there is much more to be 
said for the doctrine as invented by Mr. 
Pitt than as revived of late years; for if 
Mr. Pitt erected a theory which did not 
stand the test of experience, at any rate 
he had never seen the theory subjected to 
the test and failing under it. But what 
have youdone? After seeing the system 
of Mr. Pitt fail, after knowing that every 
eminent man has, one by one, given judg- 
ment against it, after utterly erasing that 
system from the statute-beok, three years 
ago you deliberately constituted it afresh. 
And now the old story begins to be repeated. 
The touchstone of experience has again 
begun to be applied. I do not count the 
£250,000 last year. You have the first 
serious example this year. The responsible 
Ministers of the Crown say it is impossible 
to fulfil the engagement which was contract- 
ed by the Act; and although my right hon. 
Friend objects to the statement of the Chan- 
cellor of the Exchequer, yet even he has 
Mr. Gladstone 
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never told us that he has sufficient confi- 
dence in his plan to go to a division or make 
any proposal with regard to it. Sir, I con- 
fess I deeply regret the revival of the Sink- 
ing Fund, and I am sorry to hear my right 
hon. Friend say that it is the only practi- 
cable mode of reducing the debt. With 
regard to the reduction of the debt I am 
ready to go all lengths with my right hon. 
Friend. But has there been no debt re- 
duced in the last thirty years? Do we not 
know that under the annual ordinary 
operation of the Budget thirty or forty or 
fifty millions of money have been applied 
to the reduction of the debt under a differ- 
ent system from that which my right hon. 
Friend designates as alone practicable ? 
Does my right hon. Friend think that 
under the system which he designates as 
alone practicable one-third of the sam 
would have been paid off. I hope that my 
right hon. Friend will bring this question 
to a fair issue, It is quite plain that we 
ought to have an opinion upon it one way 
or the other. If we think the Sinking 
Fund good, let us take some positive step 
to show that we intend to act upon it; if 
we think it bad, let us have done with it 
altogether. Depend upon it you will not 
get out of that subject without consider- 
able dissatisfaction. This House, when 
it passed those Acts, undertook that 
£1,500,000 a year should be laid out ab- 
solutely in the purchase of stock. It is 
impossible but the fundholders must have 
a great interest in the redemption of that 
pledge. Their objections were stated at 
the time, but they gain more and more 
force the longer you pretend to keep that 
plan alive, and at the same time do not 
suffer it to become efficacious. The pay- 
ing off £1,500,000 a year stands inscribed 
on the book of your obligations at the in- 
stance of my right hon. Friend, who depre- 
cates all financial legislation for future 
years. Is there any conceivable state of 
circumstances under any conceivable Chan- 
cellor of the Exchequer in which, having 
an income for the year just sufficient, with- 
out the £1,500,000, the Chancellor of the 
Exchequer would come down and ask for 
£1,500,000 more taxes? I say con- 
fidently that if my right hon. Friend him- 
self is Chancellor of the Exchequer when 
that state of facts arises, he will not invite 
the House of Commons to lay on taxes of 
£1,500,000 in order to redeem the pledge, 
if pledge it were, or, at any rate, to fulfil 
the plan which had been sanctioned by an 
Act of Parliament. My right hon. Friend 
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does not, I think, do justice to the ordinary 
Sinking Fund established by the Act which 
directs the application of surplus revenue. 
It is not at all true that it is ineffective. 
If the Chancellor of the Exchequer do his 
duty, and the Departments do their duty, 
these two things follow,—the Chancellor 
of the Exchequer estimates the income 
moderately, and the Departments esti- 
mate the expenditure fully. There is 
usually a margin both in the one and the 
other, and you will rarely find, under 
favourable circumstances, that there is 
not a considerable sum applicable in the 
course of the year to the reduction of 
the debt. My right hon. Friend finds 
fault with the Chancellor of the Exche- 
quer for the different mode in which he 
deals with two different classes of engage- 
ments. My right hon. Friend says, there 
is an engagement to pay off £2,000,000 
of Exchequer bonds, and an engagement 
to let the income tax fall. Why fulfil the 
one, pleading it to be obligatory, and 
drop the other? It seems to me, the 
Chancellor of the Exchequer may very 
well say, that there is no engagement at 
all with respect to Exchequer bonds, ex- 
cept simply to reimburse the holders. 
There never was a pledge of Parliament— 
it never was the intention of Parliament 
that a portion should be redeemed in 1858. 
I venture to speak confidently, because I 
am cognizant of the circumstances. The 
history of those Exchequer bonds was this : 
— When heavy taxes were laid on at the 
commencement of the war, the income tax 
was necesearily six months in arrear, and 
it became necessary to provide funds by 
temporary instruments. The temporary in- 
struments were the Exchequer bonds, and 
the money which ought to have gone to 
pay them off was the half-year’s war in- 
come tax, which was outstanding twelve 
months ago, a greater part of which, in 
spite of remonstrance, the House of Com- 
mons in its wisdom thought fit to apply, 
not to the redemption of public debt, but 
to the expenses of the year. The mere 
circumstance that they were made redeem- 
able in 1858, had nothing to do with the 
views of Parliament. In bringing a new 
security of that kind into the market, it 
became necessary to arrange the terms for 
their falling due, in such a way as would 
be most convenient for putting out the 
bonds, and for that reason the bonds were 
put out to expire in 1858. But the an- 
swer of the Chancellor of the Exchequer is 
plain—I cannot redeem the Exchequer 
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bonds ; the money was received last year, 
and spent last year for other purposes.” 
And while I quite agree with my right 
hon. Friend, the House of Commons took 
upon itself the responsibility of his pro- 
mong yet I must say that, as my right 

on. Friend was himself the person who 
made it, he is the last man who ought to 
come down and find fault with the Chan- 
cellor of the Exchequer for not extinguish- 
ing the Exchequer bonds. With regard 
to the other engagement, I cannot help 
thinking myself, that my right hon. Friend 
somewhat overstates the doctrine of cove- 
nant and compact respecting the ultimate 
extinction of the income tax. No one pre- 
tends that Parliament gave an irredeem- 
able pledge on that subject. No man has 
ever said, in my hearing at least, that we 
were bound to extinguish the income tax 
in 1860, whether public policy reeommend- 
ed it or not. But there is a great deal 
between saying that and adopting the doc- 
trine of my right hon. Friend. That doc- 
trine is clear. It is not that the income 
tax is a great instrument of taxation, which 
may be properly maintained for a great 
object of public policy, but it is this—that 
the income tax is a convenient part of the 
ordinary financial system of the country. 
That is really the basis of all the remarks 
of my right hon. Friend upon this subject. 
But, Sir, that is not the ground upon 
which we originally obtained the income 
tax from the people. In 1842, when it 
was enacted—in 1845, whem it was re- 
enacted—in 1853, when it was extended to 
Ireland and carried down to a lower class, 
directly opposite language was used. Par- 
liament was told, and the country was told, 
and understood from end to end, that the 
income tax was asked for, not because it 
was a@ convenient portion of the ordinary 
revenue, but because certain great ends of 
policy were to be obtained by it. Those 
ends were two. The first was the exten- 
sive reconstruction of our commercial and 
financial system ; the second was the main- 
tenance of the honour and interest of the 
country in a great European war. Both 
were objects perfectly adequate, and the 
country was contented to pay for them. 
But if you are going to make a transi- 
tion from that system, which obtained the 
tax as a special tax, to that which places 
it in the category of ordinary taxation you 
ought not to make that transition in the 
dark. It ought to be well understood, it 
ought to be placed before Parliament and 
the country, and the country ought to have 
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an opportunity of giving its verdict, whe- 
ther it is contented to pay the tax on that 
footing or not. We first obtained the in- 
come tax, and we kept it up for the pur- 
pose of effecting beneficial remissions of 
taxation ; but is that the path in which we 
are walking now% What is the history of 
the paper duty of late years, of the wine 
duties, of the duty on marine insurance ? 
The whole of that process of remission has 
been completely arrested, and we talk of 
the continuance of the income tax as if we 
had a right to do so consistently with the 
terms upon which we obtained it. But 
that is not the whole strength of the cage. 
Not only did we obtain the tax to carry out 
new changes in our commercial system for 
the benefit of the consumer and the great 
body of the people, but we have now abso- 
lutely begun to travel in an opposite diree- 
tion. My right hon. Friend, when he was 
quoting his figures to show the incidence 
of indirect taxation, might have mention- 
ed that he himself, in a laudable effort to 
make the revenue and expenditure meet, 
during the last year, arrested the down- 
ward progress of the tea and sugar duties, 
and thus added £2,000,000 to the perma- 
nent taxation of the country. Let us have 
a clear understanding, then, whether it be 
about Exchequer bonds, the Sinking Fund, 
or the income tax. If it be the opinion 
of the country that it is a good permanent 
tax, by all means let it be paid. And I 
am bound to say that I do not think this 
House haseshown that degree of personal 
selfishness, considering it as a body com- 
posed of income-tax payers, which ought to 
expose it to any imputations ‘on this point. 
No doubt the income tax has a great many 
recommendations as part of the perma- 
nent revenue of the country, but there are 
also great objections against it. One is a 
moral objection—for I believe it does tend 
more than any other tax to demoralize and 
corrupt the people; not from the extent of 
its levy, nor from the fault of those who 
levy it—for no tax was ever in any country 
under the management of a Department 
more efficient and intelligent—but from the 
essential nature of the tax itself. Another 
objection is, that so long as you consent, 
without a special purpose, to levy the in- 
come tax as part of the ordinary and per- 
manent revenue of the country, so long 
it will be vain to talk of economy and ef- 
fective reduction of expenditure. It is a 
source so productive, an engine so conve- 
nient—it is so easy to lay on ld. or 2d. at 
a time; it is so easy to come down to the 
Mr. Gladstone 
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House, like my right hon. Friend, and show 
that the difference between £2 |s. 8d. and 
£2 18s. 4d. is, after all, so very contempti- 
ble a sum that we need make no difficulty 
about paying it, that so long as you have 
the income tax a part of your ordinary re- 
venue you need not think of effective and 
extensive economy. If economy is not 
thought desirable, of course that argument 
is of no weight, but, being one of those 
who believe that our seale of expenditure 
would admit of considerable reduction, I 
am thereby strengthened in my opinion 
that either the income tax should be used 
for its original purposes or that it should 
be allowed to drop. I have a small com- 
plaint to bring against my right hon. Friend. 
When he rose to-night we were justified, 
I think, in entertaining some expectation 
that he would have told us what he would 
have done had he been Charcellor of the 
Exchequer. My right hon. Friend went 
very near, but he did not quite come up to 
the mark in his usual manly manner—al- 
though something may be extracted from 
his statement, He made one material ad- 
mission—that the reduction of the war in- 
come tax last year was the deliberate act 
of the Government—not done under Par- 
liamentary pressure. I believed that at 
the time, but I am extremely glad to hear 
it confirmed by the right hon. Gentleman, 
But that statement has been very seriously 
impugned, and unless I am much mistaken 
—lI say it with great regret—I have seen 
that statement impugned, not in authori- 
tative form certainly, but still in a form 
which we seldom find to be wrong—by 
Members of what was lately Her Majesty’s 
Government, I think that I have seen it 
stated that when a right hon. Gentleman, 
a colleague of the late Chancellor of the 
Exchequer, who went down to his consti- 
tuents in a central county in the autumn, 
was asked by some of them how it was 
that they bad not the army and the mi- 
litary establishments of the country in a 
better condition when the mutiny in India 
broke out, his answer was, ‘* How could 
we 2?—the House of Commons, Mr. Dis- 
raeli, and the rest of them, would not al- 
low us to keep up the war income tax.” 
I do not know whether that statement ever 
came to my right hon. Friend’s knowledge, 
but at all events, he has put a complete 
extinguisher on all such statements for the 
future, and we shall no longer have it said 
that the extinction of the war income tax 
was extorted by the House of Commons. 
As it appears to me, my right hon. Friend, 
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from what he said, would have raised the | Friend (Mr. Gladstone) that, so far as re- 
income tax again to 9d. He gives the | gards the sinking fund ereated during the 
present Government plenty of latitude and war, the Chancellor of the Exchequer was 
margin. I do not ask you, he says, to justified in disregarding it. I concurred, 
redeem the Exchequer bonds, and keep at the time, with my right hon. Friend in 
up the Sinking Fund, too; but you ought resisting that proposal when it was placed 
to have done one or the other. If you! on the statute-book. By whom was that re- 
did not pay off the Exchequer bonds, you | sistance led? By a Finance Minister now, 
ought to have kept up the Sinking Fund. | alas! no longer living, whose proud fortune 
[Sir G. Lewis: Just the other way.] it was to reduce a greater amount of debt, 
Well, then, I am afraid if that is my right | and to confer, by just economy and by a 
hon. Friend’s idea, his income tax must wise husbanding of resources, a greater 
have been 10d. There was a deficiency of | benefit on this generation than any other 
£500,000 tu be made up—the income tax | Minister of Finance. I refer, of course, to 
stood for the first half-year at 7d., and for | the late Mr. Goulburn. But I do not think 
the second at 5d. If £2,000,000 were to| my right hon. Friend has stated with per- 
be obtained for the purpose of redeeming fect aceuracy the contrast between the 
the Exchequer bonds that would have been | present War Sinking Fund and that of 
£2,500,000 to be provided by taxation, | Mr. Pitt. I concurred with him in object- 
and I apprehend that £2,500,000 would | ing to this Sinking Fund, believing it was 
have been produced by raising the income | of no use to bind ourselves by a good re- 
tax from 5d. to 10d.; 1d. in the pound | solution in the statute-book, when we had 
being worth £1,000,000 for the year, it} not the Ways and Means by which that 
would be worth £500,000 for the half- | good resolution was to be carried out. And 
year, and five sums of £500,000 each was | I am not astonished at the result, which is, 
just what my right hon. Friend would have | that for the last year only a small amount 
wanted. That is merely a humble con-| on account of the Sinking Fund was paid; 
jecture of mine, and of course very far| that the balance sheet shows even that 
inferior to the information which my right | amount to have been paid not out of sur- 
hon. Friend might have given us if we | plus revenue; and that the Chancellor of 
could only have extracted it from him! the Exchequer, in the course of the present 
whole and entire. I adhere to my own| year, has found it necessary to depart alto- 
belief, that it is the duty of the Minister! gether from the arrangement. But be- 
always to have a clear surplus, and stead- sides these objections, there were in the 
ily to keep in view the annual reduction! time of Mr. Pitt others—namely, that by 
of debt in time of peace. I cannot think | a financial fallacy you were imposing on 
that the Chancellor of the Exchequer —| yourselves additional burdens which other- 
from whom I have frequently differed in | wise need have no existence ; that you 
matters of finance—is upon this occasion | were borrowing money in order to create 
justly chargeable for failing to liquidate|a sinking fund at a time of adversity, 
bonds when he had not one farthing where- | when the rate of interest was high, where- 
withal to meet them; still less do I think | as you could much more easily have esta- 
that that accusation ought to proceed from | blished such a fund when peace and pros- 
those who have induced the House of Com- | perity had returned. With regard to the 
mons to divert to a different purpose the| £2,000,000 of Exchequer bonds which 
money intended to be applicable to their | fall due in the present year, my right hon. 
liquidation. Friend says there was no stipulation be- 

Mr. CARDWELL: I apprehend that| tween Parliament and the public on this 
the true question which we have to consi-| point. In that opinion I quite concur, and 
der is a very short and simple one; and,/|no one would dream of charging upon the 
though it does not involve any great sum, | present Chancellor of the Exchequer that 
the principle on which it rests is of the| he was personally involved in an engage- 
greatest magnitude and importance. Itis|ment made when he was not in office. 
not a question of prospective or retrospec- | That, however, does not relieve him and 
tive finance; but it is whether, in framing | the House of Commons from the necessity 
our financial arrangements for this current | of considering whether the arrangement 
year, we are bound to deal with that re-|we are now making respecting these 
payment of debt which, according to exist- | £2,000,000 of Exchequer bonds is a wise 
ing statutory arrangements, falls due within | and beneficial one as regards the tax-pay~ 
this year. I agree with my right hon. | ing people of this country. The bonds fall 
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due this year, and the course it is proposed 
to take with regard to them is the one so 
often recommended, and to which people 
are unfortunately so apt to give way— 
namely, the postponement of our obliga- 
tions. And to what period are we going 
to postpone them? From the statement 
of the Chancellor of the Exchequer, I un- 
derstand it is a deliberate part of his plan 
to postpone them to a period when the in- 
come tax shall have expired, in order to 
give the public an assurance that we do 
not intend to break the existing arrange- 
ment for the termination of the tax. But 
in what position will you be in the year to 
which it is proposed to postpone them ? 
You will have lost £6,000,000 which the 
income tax now produces, and you will 
have gained £2,000,000 of Long Annui- 
ties which will have fallen in by that time. 
In all probability, therefore, your position 
will be £4,000,000 worse than at present. 
Now, if we are not to have prospective 
finance, I say do not let us postpone our 
obligations and make prospective difficul- 
ties. How are these difficulties to be met 
at the period in question? Will you re- 
borrow # Now, there was no part of the 
Budget speech of the Chancellor of the 
Exchequer more able than the eloquent 
passage in which he denounced the mis- 
chiefs of re-borrowing. I presume, there- 
fore, it is not intended to re-borrow the 
amount. If, however, you intend to re- 
borrow it, why not do so now? Practically 
you are re-borrowing it now. Why, then, 
do you not state explicitly that you make 
this amount part of the permanent obliga- 
tions of the country? Then, whereas 
during the war we said—“ We have divided 
the burden of this war between the present 
generation and posterity; we have levied 
one part of it by taxes and the other by 
debt ; and, of the taxes, we have levied 
one part upon property and the other by 
duties on articles of consumption,’’ it 
would now be known that you had de- 
parted entirely from this understanding, 
and were going to make a permanert 
obligation upon posterity of that which at 
the time you intended to liquidate by the 
produce of taxes upon property. Well, 
then, do you intend to pay this amount 
out of the income tax? If so, look at 
the argument you are furnishing to the 
Chancellor of the Exchequer of that day 
for departing from the compact which you 
say it is your object to observe. The 
Financial Minister of 1860 will then say, 
** With the £2,000,000 of Revenue which 
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the termination of the Long Annuities will 
give me, and with the exercise of judicious 
economy’’—an economy which my right 
hon. Friend has recommended, and which 
I hope to see more practised than has been 
the case in late years—‘‘ by these two 
means, combined, I might have taken off 
the income tax if it had not been for the 
£5,000,000 of Exchequer bonds which 
you have left me saddled with, and which 
you say are not to be re-borrowed.” You 
are, then, laying a foundation for a new 
imposition of the income tax in 1860. 
But, if it were safe to prophesy, I would 
venture to predict that you will not re- 
impose the income tax for the purpose of 
paying off these bonds. Well, then, if 
you don’t re-borrow—if you determine on 
putting an end to the income tax, how are 
we to repay this amount? The Chancellor 
of the Exchequer said, “ Have you no 
confidence in a buoyant Exchequer and in 
increased consumption ?”’ Yes, we have 
such eonfidence, for we have seen a policy 
which, by imposing an income tax and re- 
mitting indirect taxation, has increased the 
national revenue while it diminished the 
national burdens. But if you reverse that 
process, and seek, to replace the expected 
deficit by the produce of indirect taxation, 
then we must look with diminished con- 
fidence at the buoyancy of the Revenue 
and the power of the consuming classes to 
fill up the vacuum you have made in the 
Treasury. My right hon. Friend referred 
to the £2,000,000 already permanently 
re-imposed on the indirect taxation of the 
country. Yes, the re-imposition of taxes 
for this purpose has been permanent upon 
the poorer classes, and now you are going 
to abolish altogether a tax which presses 
comparatively upon the rich alone. I 
should rejoice to see the paper duty and 
the duty on fire insurances removed, as 
well as those other smaller taxes levied 
upon articles through the Customs, which, 
small in their individual amount, constitute 
altogether a sum of about £1,000,000— 
too large to be remitted, except with a 
superabundant Exchequer. Would it not 
be wise to look in a future year to the 
remisssion of duties like these, which cur- 
tail trade, diminish our prosperity, and im- 
poverish the Exchequer? If, however, you 
do not re-borrow these bonds—if you do 
not pay them out of the income tax—you 
leave them a burden upon these indirect 
taxes, and you paralyze by your own hands 
the most powerful instrument for replenisb- 
ing the Exchequer—namely, the reduction 
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of duties which press upon the indus-|and not to saddle them upon posterity. 
try and tax the consumption of the Mr. Pitt’s plan was a failure, because it 
people. | recognized the principle of borrowing with 

Mr. T. BARING: However unequal to one hand and paying off with the other. 
the task of following my right hon. Friend | No doubt, if you had followed, after the 
in debate, I trust the House will excuse | peace, the plan of the right hon. Gentle- 
me if I demand its patience while I say a | man the Member for the University of 
na my 3 ae yes = recs wn meme and had you omen & sur- 

° t 

chose ‘rho originnted that find 4id vo with | of" your Wate, "you snail ‘it have’ beuk 
an honest intention to pay off in time of | obliged to have recourse to fix a sum by 
peace and prosperity an addition to our legislation. But, let me ask the House, 

i ; d sae | 
Vocsokls by-o0r emirts ss won, T Seies |tulenmee vegies? Se we aoe ape 
that at that time it might fairly be said, | the contrary, see each successive Minister 
“After the termination of the war, when | occupying that position courting popularity 
we shall be, we hope, at peace with all the by a remission of taxation, and leaving 
ser mary ~ woo ly er me pvtehed yg, “pon eee - et 
expenditure and diminishe stimates, | of reduction. you just consider for a 
and when there will be loud demands for| moment how closely each Chancellor of 
a reduction of taxation—we will render it the Exchequer reckons upon the sources 
obligatory upon the Minister of Finance not of making his revenue and meeting his 
to reduce the Revenue to so low an amount | expenditure, you will find that it is only 
that he shall be unable to pay £1,500,000 | to the circumstance that his caleulations, 
yearly towards the War Sinking Fund.’’| owing to the occurrence of a season of 
But cireumstances have changed since the | prosperity, happen to be erroneous upon 
time when the right hon, Gentleman (Sir | the right side, that you are indebted for 
G. C. Lewis) predicted we might return any diminution of your debt ; and that is 
to a peace Estimates of 1852. We | not a mode of providing for the liquidation 
or : not = pra hare fw 6 rs did | Poet yo mel a e+ A my be 
not know that we should have a mutiny in | it is honest for the Chancellor of the Ex- 
India, or be plunged into an expensive war | chequer or for Parliament to resort. The 
with China. We did not contemplate that House cannot fail to observe, that when- 
we should incur aecidental and temporary ever a surplus revenue arises, hon. Member 
expenses, such as the redemption of the after hon. Member gets up in his place 
Sound Dues—a sum which any Chancellor and asks that one tax or another might 
of the Exchequer, as a matter of finance, be repealed—sometimes the paper duty, 
would have been justified in borrowing and | sometimes the insurance duty, at another 
in spreading its payments over a number time the duty upon hops. Indeed, it was 
of years. We did not know then (and 1 only the other night, when the right hon. 
wish it were not evident now) that the Gentleman the Chancellor of the Exche- 
state of Europe would be such as to inflict quer announced to us, not the existence of 
upon us the necessity of maintaining ex- a surplus, but of a deficiency, that one 
pensive establishments. We did not know hon. Gentleman asked for the remission 
how much that war with Russia would of the last-mentioned duty, while another 
develope the organ of combativeness in sought to have the duty on paper abolished. 
this country and throughout Europe. I contend, thercfure, that unless Parliament 
Well, we now find that we have come to takes some step to render the gradual ex- 
& point at which we cannot derive from tinction of our debt obligatory, the extent 
our Revenue a sufficient sum to meet our of its diminution will depend upon such 
obligations. The right hon. Gentleman circumstances as the strength of a Govern- 
the Member for the University of Oxford ment to resist the demands of deputations, 
(Mr. Gladstone) says, he hates the very upon its being of a squeezable nature or 
idea of the revival of the Sinking Fund. | not, and upon the pressure which is brought 
But what is the objection, let me ask, to to bear upon it from without. If, in my 
— fund? In whatever way ee oe we were to adopt the system of 
the money which you require—eal the | borrowing when a time of pressure came 
mode what you will—you are, in reality, | upon us, and paying off our debts when a 
doing nothing more than seeking to give | period of ease set in, we should be parsu- 
effect to an honest wish to pay your debts, | ing a policy which would not be only 
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honest, but also politic and economical. 
It is not honest merely to say we can pay 
our debts. The real honesty consists in 
not saddling posterity with the whole of 
our liabilities. The course which I have 
indicated is the politic course, because the 
system of diminishing in time of prosperity 
the load which may have been laid upon 
us by the pressure of a war, of famine, or 
by any irregularity in our finance, enables 
us to borrow upon cheaper terms whenever 
the occasion for effecting a loan may again 
arise. It is an economical course, because, 
if it had been adopted, I feel convinced we 
should in years of peace and prosperity 
have our surplus revenue, without any un- 
willingness upon the part of this House, 
devoted to the reduction of our obligations, 
instead of demands being made for laying 
it out in the promotion of other and less 
beneficial objects. I also feel sure that, 
however the right hon. Gentleman (Mr. 
Gladstone) may have been baffled in at- 
tempting to reduce the burden of the debt 
by reducing the interest, such a step would 
have succeeded had the House always 
shown its readiness in times of prosperity 
to pay off the debts contracted in times of 
adversity. I agree, therefore, I confess, 
with the right hon. Gentleman opposite 
(Sir G. C, Lewis) in the opinion that the 
War Sinking Fund, although condemned 
by many high authorities in this House, 
was based upon a sound policy. I may 
now observe that it was predicted by the 
right hon. Gentleman the Member for the 
University of Oxford, in 1854, when those 
Exchequer bonds were issued, that they 
were but the representatives of taxes which 
were to come, and that there was not the 
slightest doubt but that they would be met 
when they fell due. 

Mr. GLADSTONE: And that pretie-| 
tion would have been verified but that the 


money which was raised last year was 
spent for other purposes. | 

Mr. T. BARING: How could you know | 
that those bonds would fall due at a time | 
when you would have money to meet them? | 
How could you, in 1854, know that the) 
money which was to be raised in 1857, 
1858, and 1859, might not be spent in 
settling arrears? Well, that has actually 
come to be the case, and you now find that 
by means of your Exchequer bonds, pay- 
able at a fixed period, you produce the 
great embarrassment in the case of the 
Finance Minister of being obliged to pay 
them off by means of increased taxation or 
exposing himself to the condemnation of 
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the right hon. Gentleman the Member for 
the University of Oxford. He asks us if 
we are to go on borrowing. You must do 
so if you have not got a farthing to pay. 
But, it is said, why not borrow in Exche- 
quer bills. These are renewable at the 
end of every year, and if you borrow at a 
high rate of interest, you have to pay it 
only for that year, and you may avail yourself 
of the change in the money market for the 
purpose of renewing the bonds? But were 
not these bonds to he scrupulously paid off? 
We might meet the difficulty in which we 
are placed by means of increased taxation, 
and I, for one, should not have objected 
had there been no reduction in the income 
tax, because I can understand no compact 
binding upon Parliament, except a compact 
to meet the exigencies of the country, and 
to maintain the national faith. How that 
taxation is to be divided, whether it is to 
be levied in a direct or an indirect shape, 
is a question which this House must decide. 
To arrive at a just conclusion upon the 
point, you must not look too much either 
to one side or the other. You must not, 
moreover, bind yourselves to abolish the 
income tax in 1860, because the exigencies 
and sufferings of the country may then be 
such that great relief would be afforded by 
taking off a certain amount of indirect tax- 
ation. I cannot, however, agree with those 
who say that, looking to the present 
amount of indirect taxation, you are bound, 
for the purpose of reducing it, to keep up 
this tax upon property. My own impres- 
sion is, that it is a wise policy to divide the 
burdens of the country, so that, while upon 
the one hand you do not levy taxes that 
may prevent consumption to an injurious 
extent upon the part of the great body of 
the people, you do not, upon the other, 
raise such an amount of direct taxation as 
may disturb the means of giving employ- 
ment, and press indirectly upon the labour- 
ing classes throughout the kingdom. I 
beg to apologize to the House for trespass- 
ing upon it at such length. I confess, 
however, that after the condemnation which 
has been passed upon the departed Sinking 
Fund, I did wish to say a few words over 
its grave. 

Mr. BRIGHT: I wish to make a few 
observations upon the subject under discus- 
sion. I did not hear the whole of this de- 
bate, but what I did hear of it is of that 
confused character which one might have 
expected from the dilemma in which we 
are placed. One side of the House casts 
the blame of placing us in our present 
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position upon the other ; but the trath of 
the matter is, that we have been spending 
a great deal too much, and the difficulty is 
how to raise money to meet the demands 
which have in_ consequence arisen. On 
that point there is a contest between the 
rich and the poor, and, aa is generally the 
case in this country, the poor go to the 
wall. [Cries of ‘“‘No,no!”’] I should be 
very glad if I could agree with the hon. 
Gentlemen who ery ‘‘ No;”’ but when you 
maintain a large and a permanent tax upon 
articles of import, which are mixed up with 
the comfort of every cottager’s family in 
the kingdom, and you reduce a description 
of tax almost touching nobody who has less 
than £100 a year, I cannot help thinking 
that people out of doors who read this de- 
bate will come to the same conclusion as 
that at which I have arrived. The fact is, 
we are endeavouring to do that which is 
impossible—trying to render a very heavy 
taxation easily borne. Such a taxation 
never was and never will be easily endured; 
and, moveover, it never was or will be just. 
You must shift it from one shoulder to 
another. The rich and the powerful will 
do all in their power to shift the burden 
from themselves, and it will rest, as in this 
country is the case, mainly upon the great 
masses of the population, whose incomes 
are small, but whose consumption of taxed 
articles is, in consequence of their numbers, 
very considerable. It has been said that 
much of the difficulty in which we find our- 
selves in reference to this question of taxa- 
tion is to be attributed to our foreign policy. 
I concur in that opinion. We are pursuing 
a foreign policy which every man among 
us condemns, in so far as it has been acted 
upon by a past generation, and which will 
receive at the hands of a future generation 
an equal shate of condemnation. Allusion 
has been made to the combative spirit 
which has been raised among the people of 
this country ; but whenever that spirit has 
been raised, there have always been states- 
men ready to take advantage of it for the 
purpose of placing themselves upon that 
(the Treasury) bench, or, if already there, 
to maintain their position upon it. We 
have had two wars since the particular time 
to which the right hon. Gentleman has re- 
ferred, one of which was begun, was car- 
carried on, and was ended without, as far 
as I know, one single word of information 
being given to this House; and, more, I 
believe that war was brought to an end at 
the time it was, because the Minister stood 
in some fear on account of a memorable 
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debate and division which had taken place 
in this House in connection with another 
war. That war the House condemned— 
the Chinese war—and the Minister thought 
that perhaps he might be trespassing too 
much on the patience and credulity of his 
countrymen, and therefore he huddled up 
one war at least, that he might have only 
the other to manage with the country and 
Parliament. But that Chinese war the 
House of Commons has condemned, and 
that condemnation has never been reversed. 
It stands upon our records now ; and al- 
though, from circumstances which few men 
will look back to with satisfaction, a Par- 
liament was returned apparently to reverse 
that sentence; yet no man, Minister or 
Member, has dared to ask that Parliament 
to reverse that sentence. [‘* Oh, oh!” 
Let the hon. Gentlemen who ery ‘* Oh!’ 

try todo it. We do not know now whether 
we are at war with Chinaor not. I under- 
stand that a celebrated individual, a native 
of that country, has been taken prisoner, 
and is now in India. Is he a prisoner of 
war, or has he been taken away merely 
as a curiosity? Ido not know what the 
Government of the Earl of Derby is doing 
as to that question. They at least are not 
responsible for entering upon that war, but 
they will make themselves responsible if 
they delay one single hour to bring it toa 
conclusion. We are in that country, to my 
mind, as I solemnly believe, making the 
English name hateful, and making the 
spread of our civilization and our reli- 
gion utterly impossible in that portion 
of the earth. We have no object, for 
every man admits we cannot have terri- 
tory. We can gain nothing but trade. 
Trade surely will be better carried on with 
a nation, with whom we are at peace, than 
with one with whom we have fraudulently 
and upon false pretences plunged into war. 
There is one other point connected with 
our expenditure to which I wish to refer. 
I never yet have seen a Minister since I 
have sat in this House who made any real 
attempt to diminish the expenditure of the 
country. To take one case. I do not 
know the exact amount of the Navy 
Estimates, but I know they are some 
millions in excess of what was voted a few 
years ago. I suppose my hon. Friend the 
Member for Lambeth (Mr. W. Williams) 
could tell me to a sixpence, for I believe 
these vast Estimates weigh upon his mind, 
and discourage him precisely as they do 
me. Now, no country has a fleet that can 
measure itself with that of this country 
322 


2151 Exchequer Bonds 


except France. Does anybody who sits 
there (pointing to the back Opposition 
benches) deny that the fleet of Russia 
cannot compare with ours? Austria and 
Prussia have no fleets at all of any con- 
sequence. The United States have one 
ship of the line and a few frigates, but not 
one ship of war in ten as compared with 
our navy. I should like to know why it is 
necessary that this country should maintain 
many hundred vessels of war of all sizes, 
when there is no other country which has 
a fleet to oppose to us, except that coun- 
try which is our nearest neighbour and 
closest ally, and which, we are told, is only 
anxious to be on terms of amity with us? 
Hon. Gentlemen may think the amity of 
nations is not always to be relied upon, 
and although I do not doubt in the least 
the desire of the Emperor of the French 
to be upon terms of friendship with this 
country, yet I never had myself the slight- 
est sympathy for that alliance which has 
existed between France and England. 
Amity with all nations, justice and courtes 

to all, but intimate political alliances with 
none. That is my policy, and I believe it 
is the only policy in these matters which 
can lead to good. If you ask the French 
Minister of Marine why his Estimates are 
so large, what will he tell you? He will 
tell you he is building great ships, which 
he believes will never be of the least use, 
because England is building great ships, 
which every sensible Englishman also 
knows will not be of the slightest use. 
He will say, France has almost no colonies, 
very little foreign commerce as compared 
with this country; that France has no 
pretension whatever to a great navy 
except her nearness to England, and the 
policy of England in always maintaining 
an enormous navy. Supposing that a 
Minister of this country, daring to grapple 
with this question, were to say to the 
Emperor of the French, instead of squab- 
bling with him about the Suez Canal, or, 
I will not say betraying, but differing from 
him upon the question of the Danubian 
Principalities, or negotiating about some 
paltry matter the decision of which either 
way will not affect any man in England— 
suppose, instead of that, a Minister were 
to say, ‘‘ Why are we thus always playing 
at beggaring one another with millions 
spent upon our navies, while our popula- 
tions are suffering, merely that we may 
hold our fists in each other’s face?’ I 
ask the House in all seriousness, would it 
not be better, instead of going on for the 
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next five years, as we have for the last five 
years, building vast ships, which all good 
men hope will never be used, and which 
all sensible men know are not necessary 
for the purposes of our security,—would 
it not be better to ask the French Govern- 
ment, ‘Is it not possible to relieve your 
Exchequer and our Exchequer, to relieve 
your people and our people from the 
pressure of this vast taxation, which we 
are constantly compelled to wring from 
them ?’’ Why not try some such course 
as that? But instead of doing that, which 
would be a great relief to the people and 
Goyernments of both countries, the cry of 
‘Give, give,’’ was repeated from Session 
to Session in respect of the army and 
navy. You have a million of paupers in 
England and Wales, you have others in 
Scotland and Ireland, you have Colonies 
beyond sea which are easily reached for a 
few pounds, and to which your population 
is being draughted off year after year. 
Every man who goes to those colonies 
repudiates your poligy, repudiates your 
debt, and thanks Heaven that at last he 
has found a country where industry can 
have its reward, and where men calling 
themselyes statesmen are not using every 
engine of government to deprive him of 
the produce of his industry and to diminish 
the comforts and independence of his 
family. And you, landed proprietors of 
England, remember that, however many 
of your countrymen may emigrate, your 
acres remain, and you will have by-and-by 
a different tone in this House after another 
reform in Parliament. Your succession 
duties will be overhauled, and will not be 
got rid of so easily as at present. Your 
property tax, which you are assisting the 
Chancellor of the Exchequer to throw over, 
will come back to you, and come back in 
an increased proportion. Rely upon it, 
the course which we have pursued for some 
years has been foolish and wicked. By 
casting unfair burdens upon the people you 
will create among them a spirit of dis- 
content and disaffection, and when they 
have the power, as they shortly will have, 
to lay taxes upon those who have spent 
the money, you may depend upon it the 
poor will not always go to the wall and 
the rich will not always escape. [** Oh, 
oh!’’] Those are unpalatable truths, but 
they are truths for all that. I do not like 
the income tax any more than you do, but 
I know it is the duty of Parliament either 
to diminish our expenditure or to maintain 
the income tax, or some other tax of that 
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kind, and that, as we acted in a foolish 
spirit in involving ourselves in this ex- 
penditure, so we are now acting a cowardly 
and immoral part in casting off the burden 
of expense from our shoulders partly upon 
the great body of consumers now living, but 
mostly upon our posterity coming after us. 
Tue CHANCELLOR or tue EXCHE- 
QUER: The right hon. Gentleman the 
Member for Radnor (Sir G. Lewis) accused 
me to-night of introducing to the House 
what he called a ‘ grovelling measure.” 
Serpit humi, said the right hon.Gentleman. 
But, after listening to the observations of 
the right hon. Gentleman, I think I may 
venture to answer him by a line from the 
same poet to whom he has referred— 
“Dum vitat humum nubes et inania captet.” 
He first found fault with the statement I 
made, that there had been a reduction of 
the expenditure to the amount of £800,000. 
And the right hon. Gentleman, by com- 
paring the Estimates of the present year 
with the Estimates of the last year, proved, 
according to the manner in which he placed 
the question before the House, that the 
statement on my part was not authorized. 
But, Sir, I never stated that we had made 
a saving in the Estimates of this year over 
those of last year to that amount. All I 
stated was, that by the arrangements we 
had had recourse to, there would be a re- 
duction of expenditure to the amount of 
£800,000; and I think I can show the 
Hiouse in a moment that that statement 
is accurate. On the Estimates laid on the 
table for the Army and Navy we made 
immediately a reduction to the amount of | 
£400,000, and upon the other Estimates | 
for the year the Civil Service and Mis- | 
cellaneous Estimates, as compared with | 
those of last year, show a like diminution of 
£400,000, together making the £800,000 | 
I mentioned, a reduction to the same! 
amount. The right hon. Gentleman has, | 
I think, misstated the circumstances under | 
which I proposed not to interfere with the 
decline of the income tax this year. He 
maintained that our compact with reference 
to the income tax was not more strict than 
the engagements entered into with regard | 
to the Sinking Fund and the Exchequer | 
bonds. Technically speaking, all engage- | 
ments are in the hands of Parliament, and | 
are in the same position. But what I) 
wished to bring before the House, when | 
they decided on the course which was to | 
be taken with regard to the income tax, | 
was that there were considerations of high | 
policy connected with that tax which it was | 
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impossible for the House to avoid consider- 
ing. Objections of so serious a character 
had been urged against the income tax 
in its present form becoming a permanent 
feature in our financial system, that it was 
impossible to avoid a grave consideration 
of the subject. From whom did the ob- 
jections to that tax come? Not from 
the gentlemen of England, Members of 
Parliament, or the centres of wealth and 
opulence. They came, on the contrary, 
from professional men, from traders, from 
the humbler classes of society who are 
subject to its incidence, and who complain 
of its injustice, its inequality, and its in- 
quisitorial character. These are not 
complaints, I repeat, urged by persons 
of opulence with respect to their own 
position in respect to the tax. These 
are complaints that can be pressed, and 
epithets that can be used only by persons 
of humble and difficult fortunes. The cla- 
mour against, and discontent with, the in- 
come tax, has never arisen from the opu- 
lent and educated classes. And it is to 
meet these complaints that so many plans 
have been originated to construct it in 
such a way as to recognise the difference 
between the different incomes that are 
brought under the operation of the tax, 
and it was to consider those complaints 
that a Committee of this House sat for 
two years. Well, I retain the opinion, 
that it is impossible to keep the income tax 
in its present form as a permanent feature 
of our financial system, and I think.I did 
not misinterpret the feclings of the House 
and the country when I recommended that 
course which I hope they will ultimately 
sanction with respect to it. The right 
hon. Gentleman (Sir G. Lewis) says, that 
if the course we have indicated is pursued, 
we shall find ourselves in 1860 with a 
deficiency of £5,000,000 of taxation, and 
with no substitute. I might observe that 
in that statement the right hon. Gentle- 
man the Member for Radnor has taken no 
account of the falling in in 1860 of those 
annuities which have been subsequently 
referred to in the course of the debate. 
I think it is of the utmost importance that 
the House should have a clear opinion on 
this subject, and that if they have a clear 
one, they should act on it with firmness 
and consistency. There is no greater fal- 
lacy than to suppose that because you do 
uot approve of the present income tax you 
are therefore opposed to all direct taxation, 
That is a very convenient way of placing 
the question for those who are resisting the 
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proposals of the Government, but it is not 
a fair one. Approval of a fair amount of 
direct taxation is perfectly consistent with 
disapproval of the manner in which direct 
taxation in at present raised. I believe it 
is of the utmost importance for social and 
political considerations of the highest cha- 
racter, that the income tax should not be 
maintained as a permanent feature of our 
financial system, and if I am told that in 
1860 we may find ourselves in so perilous 
and difficult a position that it may be im- 
gama for us to fulfil that arrangement, 

must say that I never did, nor did I ever 
hear any Gentleman of any authority of 
any kind in this House upon this subject, 
contend that we could contemplate anything 
like that solemn compact referred to by the 
right hon. Gentleman. If next year, or 
in the year following, in 1860, circum- 
stances of great exigency arise, or the coun- 
try is in considerable danger, no one could 
contend for one moment that this tax is 
not to be adhered to as a source of supply. 
On the contrary, one of the reasons for 
which I maintained the inexpediency of 
keeping it up as a permanent tax, was that 
when a moment of difficulty arose you 
could fall back with confidence upon it, 
and you would have resources at command 
which would maintain the position of the 
country as a first class power. I shall say 
nothing now about the Sinking Fund. I 
resisted the creation of that Sinking Fund 
with the two right hon. Gentlemen who 
have spoken to-night. It is sufficient for 
me to say that no one now maintains the 
practicability of maintaining the War Sink- 
ing Fund under present circumstances. 
Every one agrees that the attempt to 
maintain it under present circumstances 
would have been idle and futile. Then I 
come to the other point of the Exchequer 
bonds. I admit that there is a great dif- 
ference between the engagement to pay 
the Exchequer bonds, and that to maintain 
the arrangements with respect to the War 
Sinking Fund, and it was with the greatest 
regret that I found myself compelled to pro- 
pose to the House that some postponement 
of the Exchequer bonds must take place. 
But both these engagements were purely 
financial engagements. On the other hand, 
our engagement with respect to the income 
tax was not merely based upon financial 
considerations, but also upon several con- 
siderations, and those of high policy. View- 
ing, then, the two engagements to which I 
referred in a purely financial aspect, the 
House were agreed the other night that it 
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was most inexpedient, looking to the state 
of the country—commerce hardly recover- 
ing from its late severe trial—to load the 
country with a heavy burden of taxes to 
fulfil their engagements. The House hav- 
ing come to that conclusion, they placed at 
my disposal the necessary powers to raise 
two millions in order to redeem the bonds. 
And now, as the right hon. Gentleman says 
that the House has a right distinctly to 
know what has been done on the subject 
of these bonds, and has accused me of 
some want of courtesy, if not of a higher 
and more business-like virtue, in not giv- 
ing holders of the bonds the option of re- 
newing them, I will tell the House what I 
have thought prudent to do. The House 
permitted me to raise £2,000,000 by Ex- 
chequer bonds, payable at a period not 
later than six years from the date of such 
bonds, and at a rate not exceeding 33 per 
cent. I have obtained, or shall obtain, 
from the Bank an advance of £1,000,000, 
payable in 1862, at 3} percent ; and under 
the circumstances of the case I think that 
that is a moderate and fair rate of interest, 
because, although it is, no doubt, possible 
to get money for a short period at 3 per 
cent—for a period of six years 3} is a fair 
arrangement. But I have made it a part 
of the arrangement that I should have the 
right to call towards the end of the year 
for another million at the same rate. But 
I have # lively hope, and indeed confi- 
dence, that the balances in the Exchequer, 
strengthened as they will be by the large 
exceptional sources of income that we shall 
have this year, will not render it necessary 
to call for the other million, but that I shall 
be able, out of the revenue of this year, 
to redeem £1,000,000. I contend, there- 
fore, that under all the circumstances of 
the case, and with due humility, when 
these imputations are thrown out so freely 
of being disregardful of the public faith, 
that that is a prudent, and if carried into 
effect will be a very successful arrange- 
ment. I said that I have confidence in 
the state of the revenue, because, as I 
showed the other day, there has been dur- 
ing the whole of the year a considerable 
rally in its chief sources of produce. Since 
the last year a deficit upon the principal 
articles of revenue has actually been 
changed into a considerable surplus as 
compared with the Estimates of the late 
Chancellor of the Exchequer. I am now 
in a position to tell the House the amount 
of the revenue for the first month of the 
financial year, ending May 1, and they 
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will then be in a position to judge how far 
it bears out my Estimates. I will com- 
pare the revenue derived from some of the 
principal articles of consumption from the 
Ist of April to the lst May, 1857, with 
that derived from the same articles for the 
corresponding month in the present year. 
This statement will, however, be confined 
to the Excise, because, although the ac- 
count for the Customs is highly fa. 
vourable, still, on account of the large 
amount paid for tea duties in April of last 
year a comparison would present the ap- 
pearance of a considerable deficiency, al- 
though there is really an increase on the 
last month as compared with the first. I 
shall begin with the Excise. From the 
Ist of April to the 2nd May, 1857, in 
the very height and flush of our pros- 
perity—long before there were any symp- 
toms of that commercial crisis which 
weighed upon the country at the end 
of the year—the amount received from the 
Excise was £1,366,000. Well, Sir, the 
Excise for the same month in the present 
year—after all the country has suffered 
from that commercial distress—amounts 
to £1,602.000. The stamps from April 
to May, 1857—and again I must remind 
the House that that was a moment when 
none of us dreamed of. the slightest de- 
pression to our commercial prosperity—- 
were £484,000. The stamps for this 
month are £573,000. There is an in- 
crease on land and assessed taxes. From 
April to May, 1857, they were £663,000; 
this month they are £668,000. The in- 
crease is of course slight; but I think 
these are very important tests, bearing in 
mind that the accounts from the Customs 
—especially on the article of tea—are of 
a very favourable character; for they show 
that the increase in the revenue is not of 
a transitory or evanescent nature, but 
arises from the increased resources of the 
country and the just revision of taxation 
which has taken place. The right hon. 
Gentleman the Member for Radnor has not 
stated that he is going to oppose the Bill, 
therefore I will not anticipate anything 
so unpleasant from him. 1 am sorry the 
hon. Member for Birmingham (Mr. Bright) 
should have indulged in some remarks with 
regard to the taxation of the country, 
which, I think, are not just. I do not 
think it is the main object of this House 
to remove taxation from property to labour. 
I do not think there is any desire in this 
House to evade the fair burden which they 
should bear. Sir, if ever an opportunity 


{May 3, 1858} 





(£2,000,000) Bill. 2158 


presents itself when we can enter into this 
question in detail—and it is impossible to 
form a just opinion upon this question 
without going into detail—I will show 
that the position of the hon. Gentleman, 
namely, that the necessary consequence of 
our system is that taxation must rest upon 
the great bulk of the population whose 
incomes are small, is a position which he 
will not be able to demonstrate. On the 
contrary the—I will not say ‘‘ great bulk of 
the taxation,” but—greater portion of the 
taxation, is borne by what we call people 
of property, and that mass of population, 
whether domestic servants or others, in 
relations equally near to and dependent 
upon that property. This is not the op- 
portunity nor the occasion to enter upon 
this subject ; but I could not hear such a 
proposition as that laid down by the hon. 
Member for Birmingham without at least 
entering my protest against its validity, 
and expressing my readiness, whenever the 
occasion offers, to grapple with him on 
that subject, and to prove to the satisfac- 
tion of ail practical men that the position 
which the hon. Gentleman would endeavour 
to establish in regard to the general inci- 
dents of taxation as affecting the labouring 
classes cannot be maintained. With one 
portion of the hon. Member’s observations 
I would express my concurrence. I, too, 
deplore the great expenditure of this coun- 
try on armaments. I regret that the state 
of affairs should render it necessary. I 
do not, however, myself, despair that—I 
will not say immediately, but in due sea- 
son, and when some of the excitement 
which has prevailed unhappily of late has 
passed away—the wisdom of Cabinets will 
bring about that reduction of military ex- 
penditure which it is for the interests of 
all nations should be encouraged. That is 
only to be done by frank communication 
and by encouraging not only in this coun- 
try, but between us and our immediate 
neighbours, a spirit not of acerbity such as 
has in some instances lately been mani- 
fested, but of mutual kindness and confi- 
dence, which, notwithstanding the sneers 
which some persons indulge in, I feel it is 
for the interest of both’nations to foster, and 
which, I doubt not, the great body of the 
population will, on reflgction, sanction and 
adopt. This is not an occasion on which I 
ought to touch much on these points; but it 
is not I that brought them into the debate, 
and unquestionably expenditure depends 
upon policy. I wish to make no comment 
on the policy that is past, but this 1 can 





2159 Exchequer Bonds 


truly say of the policy which is at present 
pursued, that is. has no other object than 
to maintain the honour of this country, 
and to conciliate the good dispositions of 
foreign nations. 

Mr. WILSON said, the right hon. Gen- 
tleman (Mr. Gladstone) had observed that 
the late Chancellor of the Exchequer 
might, if he thought proper, have appro- 
priated the sums that were in his hands to 
pay off the Exchequer bonds. The right 
hon. Gentleman, however, must know that 
the state of the law and the state of 
the facts prevented his doing that. The 
late Chancellor of the Exchequer had 
£4,500,000 of the war income tax at 
his disposal last year, and they had 
£2,000,000 in bonds falling due, but he 
had no authority whatever to pay off those 
bonds out of the sum in his hands. The 
only way in which he could have paid them 
would have been by going into the market 
and purchasing the bonds at an extrava- 
gant price. He had no means of recgiving 
the money, because the Sinking Fund Act 
required that any surplus that there was 
at the end of a quarter should be applied 
under that Act. The charge, therefore, 
against the late Chancellor of the Exche- 
quer was entirely unfounded, inasmuch as 
it was impossible for him in the state of 
the law to apply any money last year to 
the payment of bonds due this year. There 
were some points in the Budget which 
appeared to him to require explanation. 
He could not bring himself to believe that 
the calculations of the right hon. Gentle- 
man would prove to be correct. The Chan- 
cellor of the Exchequer stated in his esti- 
mate of the Customs’ duties, that in the 
Jast year there was paid into the Exche- 
quer a sum of £23,100,000; but then, he 
said, although that amount was paid in, 
yet the actual receipt for Customs was 
£23,300,000, because £200,000 had 
been left in the hands of the collec- 
tors and officers of the outports to pay 
salaries and expenses voted by the House. 
He (Mr. Wilson) must remind the right 
hon. Gentleman that although there was 
the sum of £200,000 left in the hands 
of the collectors this year, yet there was 
last year a sum of £200,000 left in like 
manner, and that, therefore, one amount 
should balance the other. The right hon. 
Gentleman was certainly not entitled to 
take credit for the £200,000 left in the 
present year as available for forthcoming 
expenditure. Again, the right hon. Gen- 
tleman had admitted that.a sum of 
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£400,000, arising on the receipts of last 
year, properly belonged to the year before. 
That sum was much nearer £6V0,000 than 
£400,000, and, if so, the net receipts from 
the Customs last year would be found to 
be £22,500,000. Now, the right hon. 
Gentleman computed that the Customs 
would produce in the present year 
£23,400,000, or an increase of no less 
than £900,000 over the past year. He 
was afraid that looking to the depress- 
ed state of trade in the present year, 
no such increase would take place. So 
with respect to the Excise. Last year the 
Excise produced £17,800,000; but the 
right hon. Gentleman had estimated the 
probable yield in the present year at 
£18,100,000, or an increase of £300,000, 
in addition to the £500,000 expected to 
be derived from the equalization of spirit 
duties in Ireland. The right hon. Gentle- 
man had also taken credit for an increase 
of £300,000 from the Post Office—an in- 
crease not arising from receipts, but from 
a recovery of the balances now in the 
hands of the different offices throughout 
the country for the purpose of paying ex- 
penses. Here, again, he must remind the 
right hon. Gentleman that he was not en- 
titled to take credit for those’ balances, 
because last year there was left in the 
country post offices a sum of £393,000, 
which ought to be put against the 
£300,000 now in hand. Altogether the 
right hon. Gentleman expected an increase 
of no less than £1,600,000 in the present 
year, including a sum of £100,000 for 
stamps. He was afraid that the right hon. 
Gentleman would find himself mistaken in 
his calculations. The financial crisis which 
occurred at the end of last year did not 
much affect the consumption of commodi- 
ties ; it did not interfere with the agricul- 
tural districts at all, and its effects in the 
manufacturing districts were considerably 
postponed. During the worst months of 
last year the employment in the manufac- 
turing districts was as abundant as in the 
first three months of the present year. 
He (Mr. Wilson) was in a position to state 
that our exports had decreased this year 
no less than £5,300,000. In our export 
port trade to the United States there had 
been a decrease in the three months, as 
compared with the same period of last 
year, of £3,000,000. For the first three 
months of 1857 the exports to the United 
States were £5,246,000, while for the 
first three months of this year they were 
ouly £2,168,000. He sincerely hoped 
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that his forebodings might turn out to be 
erroneous, but he could not help thinking, 
comparing the present depressed state of 
trade with its excited and prosperous 
condition last year, that there would be 
no such large increase of revenue as 
£1,600,000. <A great deal had been said 
in favour of the reduction of the property 
and income tax, which had been denounced, 
especially by his right hon. Friend the 
Member for Oxford University, as being 
not only inquisitorial, but liable to evasion. 
Now, he evuld not help thinking that they 
were apt to exaggerate the objection there 
was in the country to the income tax. 
That objection arose in ancient times, 
when it was supposed that the tax wonld 
cease on the return of peace. The income 
tax was invented by Mr. Pitt for war pur- 
poses, and at one time, undoubtedly, it 
was not regarded by the people as a proper 
part of a peace establishment ; but since 
its revival by Sir Robert Peel for purposes 
of peace, there had been a growing dispo- 
sition throughout the country to believe 
that it was an exceedingly wise and bene- 
ficial tax. There was no tax so little liable 
to evasion. Schedules A, B, and C were 
not open to evasion at all, because the tax 
was collected at the source, and Schedule 
D was the only part of the tax which could 
be evaded. Even with regard to a portion 
of the receipts, arising under Schedule D 
—those collected from public companies— 
there could be no risk of evasion, and he 
believed it had been proved to demonstra- 
tion that no less than 80 per cent of in- 
come tax was in no way liable to be 
evaded. 1t might be said that the income 
tax ought to be reserved for great emer- 
gencies; but those who had thought most 
on the subject had come to the conclusion, 
that the wisest policy would be to keep a 
small and moderate income tax at all times, 
capable of being expanded whenever occa- 
sion required. But the chief fault he had 
to find with the budget was, that it was 
the first attempt to depart from the com- 
mercial policy we had pursued for the last 
twenty years; that it postponed the pay- 
ment of the public obligations at the same 
time that it reduced taxation, to be made 
up by other taxes highly objectionable. It 
imposed the first tax on trade for the last 
twenty years. He alluded to the proposi- 
tion for a penny stamp on cheques. Stamp 
duties had been always considered an odious 
description of taxation ; and although the 
right hon. Gentleman the Member for the 
University of Oxford had reduced the cost 
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of stamps, they were in principle still ob- 
jectionable. The right hon. Gentleman 
would have the House believe that the 
public were enamoured of a penny taxa- 
tion. So they were, when a penny stamp 
on letters took the place of a sliding scale 
of postage, varying within the United 
Kingdom from 5d. to ls. 5d.; 80 they 
were, when a uniform penny stamp on 
receipts superseded stamps varying from 
3d. to 10s. They did not object to it, 
when a penny stamp was imposed upon 
banker’s drafts or cheques drawn at a 
distance of over fifteen miles from the 
bank upon which they were drawn for. 
Such cheques and drafts had theretofore 
been liable to such stamps as would be 
required by bills of exchange; but none 
of these cases were that of the penny 
stamp proposed to be required on otdinary 
cheques, which was a new impost, and 
one more inconvenient than any other 
stamp that could have been imposed. It 
was a. tax that interfered with one of the 
greatest improvements of modern financial 
science. The trade and commerce of the 
country had received the greatest amount 
of assistance from the system of deposit 
banking. All the joint-stock banks that 
now existed in London had sprung up 
within the last twenty years; yet their 
deposits were at present nearer to 
£50,000,000 than to £40,000,000, whilst 
they had not caused any withdrawal of ca- 
pital from the private banks. An immense 
economy of the capital of the country was 
the result. In London alone, the depo- 
sits in the various banks amounted to 
£100,000,000; in Scotland, £40,000,000; 
in the rest of England and in Ireland, 
£100,000,000. There was a total of 
nearly £250,000,000 available for the 
purposes of trade. He considered it most 
undesirable to interfere with such a system 
by imposing a penny stamp upon bankers’ 
cheques. When a banker paid a cheque he 
only returned a customer his own money, 
and why should the House impose a penalty 
upon a man who was only getting his 
money back? It was truly said, that this 
was not the first time the proposal had 
been made in that House. In the year 
1853, some hon. Gentlemen tried to im- 
pose their views on this subject upon the 
House, and in 1855 the tax was proposed 
by the Government of that day. But that 
was a year of war, and war taxes were 
necessary to meet the war expenditure. If 
they only interfered with bankers’ depo- 
sits to the extent of 10 per cent, the loss 
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to the country in the waste of capital would 
be four times greater than any advantage 
arising from the tax. He hoped the Chan- 
cellor of the Exchequer, therefore, before 
he made up his mind to persevere with his 
proposition, would consider these objec- 
tions, The right hon. Gentleman had re- 
minded the House that they had lost sight 
of the object for which the income tax had 
been established. That right hon. Gentle- 
man had stated that, by means of it we had 
repealed nearly £3,000,000 of indirect 
taxes, and he (Mr. Wilson) contended that 
such blots on our tariff as the remaining 
timber duties ought to have been repealed 
before the House got rid of the engine that 
had enabled them to reduce so many taxes 
upon articles of consumption. Then there 
were the silk duties, for which no one sup- 
posed to be benefited thanked them ; and 
the duties upon various small articles, 
which still rendered it necessary for Cus- 
tom House officers to examine the clothes 
of persons arriving in this country. The 
right hon. Gentleman was about to equalize 
the spirit duties, but there was still a pro- 
tecting duty of 90 per cent upon home- 
made as against foreign spirits. The paper 
duty and a great many of those blots still 
remained, for the removal of which the 
income tax was first imposed. Upon these 
grounds he protested against the notion 
that the House ought to get rid of the in- 
come tax, and he believed that holding out 
such a relief was holding out a delusion. 
Charges to a great amount would accu- 
mulate between the present year and 1860, 
and yet hon. Gentlemen said, ‘‘ Let us get 
rid of the income tax.” In 1860, annui- 
ties to the extent of £2,100,000 would 
fall in, but the tea and sugar duties were 
to be reduced at that time to the extent of 
£2,400,000, and it would be deceiving 
the public to lead them to suppose that 
the income tax would in that year be ex- 
tinguished. The Chancellor of the Ex- 
chequer, when pressed on the subject, said 
he would not bind himself by such an 
obligation; but his whole argument for 
the Budget rested on the supposed extine- 
tion of the income tax. No one really 
believed that they would extinguish the 
income tax, and he regretted that bolder, 
stronger, and more manly language had 
not been used by the Chancellor of the 
Exchequer upon that subject. No doubt 
every tax was unpopular, and its unpopu- 
larity would increase, if those who ought 
to defend were the first to decry it and to 
point out its inconvenience. No one could 
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look at that budget without seeing that it 
would postpone present difficulties only to 
increase the difficulties of the future, while 
it was liable to the further great objection, 
that it was to some extent a reaction from 
that policy which had of late years been 
productive of such immense advantages to 
this country. 

Sir HENRY WILLOUGHBY said, he 
thought the House would have a difficulty 
in conducting their business, unless they 
dealt only with the matter in hand, and 
that was, whether it was expedient to raise 
a sum of money in the shape of Exchequer 
bonds. He must, however, say, that he 
kad hardly expected to hear from the hon. 
Gentleman the Member for Devonport (Mr. 
Wilson) a justification of the income tax, 
and he thought that he had very much 
underrated the feeling of the people with 
regard to the income tax. It was regard- 
ed by the people of the great towns as 
essentially a war tax, and as an impost 
which necessarily assumed an inquisitorial 
character, and which pressed on different 
classes with an unequal severity that ought 
not to be tolerated under the ordinary 
peaceful condition of an industrious com- 
munity. The people, therefore, would 
never consent to pay it in time of peace. 
It was imposed in 1842, because there was 
a deficiency in the Treasury, principally 
occasioned by war, and there was a dis- 
tinct pledge given that it should come to 
an end in three years. Faith was broken, 
and in 1845 it was not repealed. He re- 
gretted that the hon. Member for Birming- 
ham (Mr. Bright) should have endeavoured 
to raise a question between rich and poor. 
He believed that nothing could be more 
injurious than to impose an income tax on 
those who lived by labour, because the first 
effect of the tax was the withdrawal of 
employment. He suggested that the bonds 
should at once be converted into Exche- 
quer bills as being less likely to complicate 
future financial operations than the plan of 
allowing the Bank of England to take 
them, and he objected to the clause in the 
Bill enabling the Commissioners for the 
reduction of the National Debt, to invest 
money on account of savings’ banks in their 
purchase. These bonds had, for a long 
time, not been a favourite mode of invest- 
ment, and the purchase of £1,800,000 
worth with savings’ bank money had en- 
tailed a loss upon the savings’ banks. 
Upon the last two points, he hoped the 
Government would give some explana- 
tion. 
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Mr. SLANEY said, that with the ex- 
ception of the hon. Member for Birming- 
ham (Mr. Bright) every Gentleman that 
had addressed the House was either a 
Chancellor of the Exchequer or an ex- 
Chancellor of the Exchequer, or else he 
might be regarded as an aspirant to that 
office. He must, however, protest against 
the melancholy tone which had charac- 
terized the debate. He must, also, pro- 
test against the statement of the hon. 
Member for Birmingham that it was the 
wish of the House of Commons to throw 
burdens upon the humble and to exempt 
the higher classes. Men of much weight 
and authority had that evening spoken 
as if the finances of the country were in 
a difficult and painful position, as if the 
weight of taxation was so great that the 
people could hardly bear it. He would 
venture to remind them that, although 
since the termination of the great war in 
1815 there had been no great reduction of 
the national debt, there had, owing to 
the increase of wealth and property, been 
@ progressive, continual, and still con- 
tinuing diminution of its pressure upon 
each individual taxpayer. Personal pro- 
perty had increased at the rate of thirty 
per cent. every ten years. So that since 
1815 they might fairly estimate that the 
furniture and comforts of the people had 
increased 150 percent. The value of land 
had increased one-half ; and they must add 
to that the increase of the value of the 
shipping and the £390,000,000 invested 
in railways. It followed, therefore, that 
there was an immense reduction in the 
pressure of the debt on the people at large. 
For his own part, he was not disposed to 
join in the lamentations which he had heard, 
because we did not keep up a Sinking 
Fund. He was induced to take that view 
partly because such a policy would be di- 
rectly injurious to the community, and 
partly because he did not think that any 
material reduction of the debt would be a 
benefit to the nation, It was obviously a 
great advantage to have some safe and 
ready mode of investment, to stimulate 
the industry and enterprise of the country, 
and he believed that fully one-half of the 
public debt was held by trustees, and was 
thus withdrawn from the market. He did 
not believe that we had any reason for 
despondency. On the contrary, he confi- 
dently hoped that in a very short time the 
springs of industry would begin again to 
be loosened, commerce would spread and 
prosperity extend, and that the weight of 
taxation would be much less felt by the 
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people than many hon. Gentlemen antici- 
pated. Having differed from the hon. 
Member for Birmingham in one part of his 
speech, he must earnestly join with him in 
the hope which he expressed, and which 
seemed to be received in a corresponding 
spirit by the Chancellor of the Exchequer, 
that we might, by means of the cultiva- 
tion of friendly feelings, and the inter- 
change of benefits between nation and 
nation, be enabled to reduce those large 
armaments which we now maintained, as 
it were, to keep each other in play, and 
thus to diminish expenses which all agreed 
were not beneficial to any nation. The 
Budget was not in his opinion open to any 
great objection; but he was afraid that 
that part of it which referred to the stamp 
upon cheques might have a tendency to 
diminish the small dealings with the banks. 
Such a result would be very injurious ; but, 
upon the whole, he was not disposed to ob- 
ject to the arrangements of the Chancellor 
of the Exchequer. 

Mr. G. A. HAMILTON said that his 
hon. Friend and predecessor (Mr. Wilson) 
had said he had only one fault to find with 
the Budget, namely, the manner of dealing 
with the Exchequer bonds; but he (Mr, 
Hamilton) thought that his hon. Friend, 
when he implied that the Estimates of reve- 
nue were excessive, had taken the strongest 
objection which could be made to a Budget. 
No stronger duty devolved upon a Minister 
than that of being accurate even to an 
excess of caution in those Estimates. It 
was a singular but highly satisfactory 
circumstance that for a series of years the 
Estimates of all Chancellors of the Exche- 
quer had been exceeded hy the actual 
receipts ; and he should be very sorry that 
his right hon. Friend (Mr. Disraeli) and 
the present Government should form an 
exception to that rule. He could assure 
his hon. Friend opposite that no Estimates 
could be more thoroughly scrutinized than 
these had been, and that there could be 
none of which a Chancellor of the Exche- 
quer could speak more confidently with 
regard to the result likely to be realized. 
He would state how his right hon. Friend and 
himself had arrived at their Estimates of 
the Customs and Excise, and he thought 
that his hon. Friend would then see that his 
observations were founded upon a misap- 
prehension of what had been stated by the 
Chancellor of the Exchequer. The amount 
paid into the Exchequer under the head of 
Customs during the year ending the 31st of 
March last having been £23,109,000; his 
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estimate for the ensuing year was 
£23,400,000. In the first place, at the 
end of the year, irrespective of this 
23,109,000, there was in the hands of the 
collectors at the outports, not, as his hon. 
Friend supposed, a balance, but a diffe- 
rence, between the balances at the begin- 
ning and end of the year, in excess, of 
£117,090. There was in addition a sum 
of £63,000 which had been advanced by 
the Board of Customs on account of pen- 
sions voted by that House, and which was 
due by the Treasury to the Customs. 
These sums, £23,109,000, £117,000, 
and £63,000, made up the amount -of 
£23,289,000, which constituted the net 
receipts of Customs for the year end- 
ing the 3lst of March last. There 
was required a further sum of £111,000 
to make up the amount at which the 
Customs’ receipts had been estimated 
for the ensuing year. He would tell the 
hon. Gentleman how that sum was made 
up. In the first place, they calculated an 
increase, which was the ordinary annual 
increase, of the consumption of sugar and 
molasses of 200,000cwt., which, at 13s. 
per ewt., would produce £130,000. The 
increase of duty from tobacco, the ordi- 
nary annual increase, they estimated at 
£60,000, and the increase on ten smaller 
duties at £120,000, making a total 
increase of £310,000 But they felt it 
right to make a deduction from that in 
respect of the loss on tea and sugar arising 
from the excessive amount which had paid 
duty in the preceding year. That deduction 
was estimated at 3,250,000lb. of tea, 
which, at ls. 5d. a lb., gave £170,000, 
and £30,000 in respect of coffee. This 
made a total of £200,000 to be deducted 
from the £310,000, leaving a balance of 
£110,000, which they added to the net 
amount received by the Customs during the 
year ending the 31st of March last. His 
hon. Friend was aware that a large amuunt 
of duty was paid upon tea immediately after 
the expiration of the financial year ending 
the 3lst of March, 1857 ; but their estimate 
had been founded upon the consumption 
during the natural year ending the 31st of 
December, adding a reasonable amount 
for the probable increase of consumption 
during the present year. The quantity of 
tea consumed during the year ending the 
3lst of December was 69,000,000Ib. ; 
an addition was made to that equivalent 
to what might be considered a reason- 
able increase of consumption during the 
year, and the estimate of the tea duty 
was founded upon that amount. There. 
Mr. G. A, Hamilton 
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fore his hon. Friend would see that 
the extraordinary amount of tea upon 
which duty was paid at the beginning 
of the last financial year had not been— 
as he had supposed—unfairly brought into 
the account. The receipt of the Customs 
for the month just passed was not a crite- 
rion on which to rely with much confi- 
dence, yet it might afford some indication 
whether or not the revenue had an upward 
tendency. The estimated revenue from 
Customs being £24,300,000, one-twelfth 
of that amount was £1,950,000, whereas 
the actual produce during the last month 
was £2,025,000, showing an excess upon 
the estimate of £75,000 for the first 
month. If the increase for the other 
eleven months only continued in the same 
ratio the excess upon Customs for the 
whole year would be £900,000. Under 
these circumstances he believed the House 
would feel that the Estimate of his right 
hon. Friend was not excessive so far as 
the Customs were concerned. He came 
next to the inland revenue, in regard to 
which a few figures would show the House 
whether his right hon. Friend had evinced 
a disposition to exaggerate the probable 
returns for the current year. To begin 
with hops, the duty raised from that article 
last year was £489,000, and the Estimate 
for the current year was £410,000. _Li- 
censes realized £1,436,000 last year, and 
for the current year they reckoned them at 
£1,400,000. Malt was an article on 
which the return might be calculated 
pretty accurately from the peculiar mode 
in which it was levied. Last year the 
malt duty yielded £5,490,000, and the 
Estimate for the current year was 
£5,500,000. The increase on malt for 
the first month of the present year over 
the corresponding period of the past year, 
if it continued to maintain the same ratio, 
would give a total excess at the end of the 
year of £155,000 over his right hon. 
Friend’s Estimate. Paper, which produced 
£1,243,000 in the previous year, was es- 
timated at £1,240,000. The sum antici- 
pated from the spirit duties, exclusive of 
the £500,000 from the increased rate on 
the Irish manufacture, was £9,280,000 
instead of £9,281,000 which they pro- 
duced last year, and the total estimate of 
the Excise revenue for the year was 
£18,100,000. Ile hoped those figures 
would show that they had not indulged in 
any extravagant expectations in framing 
their Estimates, and for his part he should 
never be prepared to adopt what he should 
regard as so dishonest a mode of pro- 
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Cveding. It was very gratifying to ob- 
serve the extraordinary elasticity and 
rapidity with which the resources of the 
country recovered from their depression. 
The improvement already experienced in 
the state of things which existed in 
November and December last was perfectly 
marvellous, and indicated that, notwith- 
standing the severe strain to which they 
had been lately subjected, the national re- 
sources remained unimpaired. They were 
justified, therefore, in entertaining, he 
would not say sanguine, but favourable an- 
ticipations for the future. The question 
had been asked why his right hon. Friend 
did not convert Exchequer bills into Ex- 
chequer bonds. The reason was, that the 
Exchequer bill market was very sensitive, 
and it would have been very undesirable to 
venture upon so rash an experiment as the 
conversion of so large a sum as two 
millions of this description of securities. 

Mr. CAYLEY said, he must be allowed 
to congratulate the Secretary of the Trea- 
sury upon the clearness of his statement. 
At the same time he feared he was two san- 
guine in his anticipations. It was not so 
certain that the recovery of the country 
from its recent depression would be very 
rapid. After the prostration of 1839 the 
revival did not occur before the lapse of 
four years, while the revival from the dis- 
tress of 1847 did not take place till the be- 
ginning of 1853. Better things might be 
expected in the present case ; but the com- 
mercial classes had been so severely punish- 
ed by our system of money laws that it 
would be unwise to look for a speedy re- 
covery. He was astonished at what had 
fallen from the hon. Member for Birming- 
ham. It was strange it had not occurred 
to the hon. Gentleman to inquire how it 
happened that in 1854, 1855, and 1856, 
when the price of corn was double what it 
was now, and the taxation of the country 
just the same as at present, we were all 
boasting of our prosperity, whereas, we 
were now contemplating an adverse state 
of trade and depression among the labour- 
ing classes. The hon. Gentleman had the 
other day advised his constituents, thou- 
sands of whom are out of employment and 
could not buy food, cheap as it was, that 
they had better go to another country 
which could support them, or that they 
should complain of the burthen of taxation. 
It was remarkable that it was only in 
times of prostration that they heard of this 
pressure of taxation. Surely the country 
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obtaining soldiers and sailors. Let the 
hon. Gentleman, instead of recommending 
his constituents to emigrate, bring his 
powerful mind to bear upon the question 
why we were exposed every ten years to a 
commercial crisis, These periodical visita- 
tions were not an inevitable necessity. 
We passed laws to produce these very 
results, and then complained of them as a 
law of nature. They must be traced to 
human legislation, and to human legislation 
alone. The hon. Gentleman talked of a 
revival; but how could a revival take 
place in the present depressed condition of 
trade! Solely by that which was now 
called ‘‘ enterprise,” but which would, six 
or seyen years hence, be called ‘* specu- 
lation.”” The period of trial through which 
the country had passed had produced a dis- 
inclination to take up the funds which were 
appropriated to commerce, and that would 
last until the money lying unemployed had 
aceumulated to voi a degree that persons 
would be willing to entrust it to a lower 
class of traders. This state of things 
would never be altered until we altered our 
currency laws. The reason why the in- 
come tax was originally imposed was to 
supply a deficiency of £12,000,000, which 
had been accumulating for six years before, 
and not because of the wars which had 
opaeovmg the year 1842. The right hon. 
{ember for Oxford had argued that the 
prosperity of 1844, 1845, and 1846, was 
owing to the commercial reforms which the 
income tax enabled Sir Robert Peel to in- 
troduce ; but, in truth, that prosperty was 
owing to the cheapness of money, which 
stimulated the employment of labour, and 
thus increased consumption. When money 
became dearer this prosperity ceased, and 
after 1847 we had four or five years of 
great depression. In 1852, we had money 
at 2 per cent again, and prosperity fol- 
lowed in consequence. He was on the 
whole satisfied with the scheme of the 
Chancellor of the Exchequer, but he should 
have been better pleased if he had not post- 
poned the payment of the Exchequer bonds. 

Mr. W. EWART acknowledged that 
the Chancellor of the Exchequer had pro- 
duced a skilful Budget, which had com- 
manded general acquiescence ; but he 
should have been better pleased had the 
right hon, Gentleman proposed a continu- 
ance of the higher rate of income tax, so 
as to enable us to pay off the Exchequer 
bonds. He was not favourable to the pro- 
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thought it likely to cramp commercial 
transactions. He had always understood 
that Sir R. Peel’s object in imposing the 
income tax was to enable him to introduce 
improvements in our commercial system, 
which would encourage trade, and reduce 
the duties pressing on industry and the food 
of the people. He had always been of 
opinion that the disciples of Sir R. Peel 
had not gone far enough in that direction. 
As the duty on corn had been taken off 
there was no reason why the duties on such 
articles as cheese and butter should not 
also be taken off. He concurred with the 
hon. Member for Birmingham (Mr. Bright) 
as to the evil effect of war in increasing 
taxation, and expressed a hope, that the 
time was not far distant when our alliance 
with France would be strengthened by the 
reduction of the wine duties. Such a step 
would be of great advantage to both na- 
tions, and it would open the south of France 
to the trade of this country. 
Bill read 2° and committed for Friday. 


STAMP DUTY ON DRAFTS BILL. 
SECOND READING. 

Order for Second Reading read. 

Mra. T. BARING said, he would remind 
the House that he had presented a petition 
some days ago against this Bill from a 
highly influential body of men, who in 
monetary transactions, abilities, and respect- 
able character were inferior to no body of 
traders in the City of London, or indeed in 
the kingdom—he meant the members of 
the Stock Exchange. They objected to 
this particular tax as one that would create 
great inconvenience, and as being opposed 
to what they thought were the right pria- 
ciples of taxation. For himself, he was un- 
willing to join in any movement for the 
purpose of disturbing the fiuancial arrange- 
ments for the year of his right hon. Friend, 
and therefore, he was not disposed to make 
any very strong opposition ‘to it ; but still 
he was much disposed to agree with the 
petitioners in their opinion of this tax. 
What had reconciled him to the measure 
was that his right hon. Friend had intro- 
duced it merely to give him a surplus to 
meet the exigencies of the year ; it would 
not be large, he said ; he could live upon 
little ; but he appealed to the House not to 
leave him destitute. That was a touching 
appeal, and it wasas if his right hon. Friend 
had said, ‘‘I do not want much, give me a 
penny.” To that appeal he was inclined to 
reply, ‘‘ oh, take twopence."” Yet he could 
not forget the inconvenience which would 
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be occasioned by this tax. It was said the 
bankers were rich, and they would pay it ; 
but the bankers were wise as well as 
wealthy, and had resolved to make their 
customers pay it. Spread over individuals, 
it might not be so heavy, two or three shil- 
lings a year or so; but when every cheque 
that went through the clearing house must 
have a stamp, many of them requiring to 
be eancelled—checks, indeed, to keep ac- 
counts correct, where there was a mutual 
giving and taking of cheques—this came 
to be a tax on correct accounts, and a se- 
rious inconvenience. If they looked at the 
general trade of the country, they would 
find that the whole system of commerce 
was one series of stamps. Goods made in 
Manchester were forwarded for exportation. 
The first thing the exporter did was to draw 
a bill for them, and that was stamped ; the 
charter party for the ship must be stamped, 
and a stamp was indispensable also to the 
policy of insurance. Now, however, it was 
hoped by the merchant, when his goods 
were got out of England, that he was free 
from British stamps. The goods were sold, 
the proceeds were sent back by a foreign 
bill, and his right hon. Friend the Member 
for Oxford University (Mr. Gladstone) put 
a stamp on that even. Afterall that, when 
he had got his money into his hands, the 
merchant could not put it into or take out 
of his banker’s without submitting to a 
stamp, if this Bill were carried. There 
was great truth in what had been said by 
the hon. Member for Devonport (Mr. 
Wilson) that the ingenuity of persons would 
be exerted to evade the stamp. It might 
appear ridiculous to object to paying a 
penny, but every one knew how much out 
of the way persons would go to avoid paying 
a toll, and especially a new toll, and it 
would be the same with this tax. It would 
also absorb, he believed, a considerable 
number of bank notes from circulation, and 
in that respect would prove injurious to 
trade. He did not intend to oppose the 
Bill, but he would suggest to his right hon. 
Friend the propriety of simplifying the 
question, and of providing that cheques 
passing through the clearing house and 
paid on the day of issue should not be 
liable to the stamp. 

Mr. GREAVES said, he did not rise to 
oppose this Bill, which formed part of 
what he considered a very good Budget, 
but he was afraid that it might tend to 
interfere with the circulation of notes, The 
country bankers had resolved, on the whole, 
not to oppose the tax, and he was glad 
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they had arrived at that conclusion, and 
would not combine in opposition to a pro- 
posal which seemed to meet with general 
approval, At the same time, he hoped 
certain modifications would be acceded to, 
the effect of which would be to exempt 
certain papers passing as memoranda be- 
tween themselves, or otherwise the same 
transaction would often be liable twice to 
the same impost. A clause to that effect 
would be submitted in Committee. 

Mr. BAXTER said, he thought the tax 
was as little liable to objection as any 
which could possibly be imposed on the 
community. He did not share in the ap- 
prehensions that its effect would be to 
prevent capital from being economized, to 
withdraw a large amount of precious metals 
from circulation, and afford a temptation to 
robbery. The public had for so long a 
time experienced the advantages of the 
cheque system that they would not be in- 
duced, for the sake of a penny, to incur the 
vexation, the trouble, and the danger of the 
old system. in Scotland cheques had been 
used for a much longer period and to a 
much greater extent than in England ; yet 
not a remonstrance nor a petition had he 
heard of there against the proposition of 
the Chancellor of the Exchequer. On the 
contrary, the general feeling of mercantile 
Scotland was in its favour, from a belief 
that it would prove a hardship to no one, 
while it would produce a large and increas- 
ing revenue. In rural districts it might 
have the etfect of causing a large cheque to 
be substituted for several small cones ; and 
this might be the case in some commer- 
cial offices, the heads of which were more 
short-sighted and close-fisted than other 
commercial men. But he did not believe 
this would seriously interfere with the pro- 
duce of the tax. The opposition was con- 
fined altogether to bankers, who repre- 
sented, among other things, that it would 
diminish the number of cheques. Now, if 
that were the case, the measure would con- 
fer a positive benefit upon them, for it 
would enable them to dispense with the 
services of several of their clerks, and they 
ought, therefore, to be very thankful to 
the Chancellor of the Exchequer for the 
saving of expense he would thus effect. But 
was not the opposition of the bankers 
based on other grounds than those which 
had been avowed? The hon. Member for 
Huntingdon (Mr. T. Baring) said this tax 
would fall upon the community. But he 
(Mr. Baxter) was not quite so sure of that. 
He had heard it whispered that the bankers 
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were not much afraid of the diminished 
number of cheques and the hoarding of 
money, but dreaded rather lest some of 
their number, more generous than the rest, 
or some new banking establishment, should 
give away the cheques to their customers. 
The proposal that only a halfpenny should 
be charged upon cheques below £5 perhaps 
deserved favourable consideration ; but he 
saw no force in the general objections 
which had been urged, and should there- 
fore support the measure. 

Mr. TURNER said, he had recently 
presented a numerously signed petition 
from bankers, merchants, and others in 
Manchester, differing entirely from the 
opinions expressed by the hon. Member 
(Mr. Baxter). They objected to this tax 
as a step in the wrong direction, burdening 
commerce with a tax the only merit of 
which was that it was a small tax. Its 
tendency would be to diminish the use of 
cheques, which were found to be a most 
economical mode of making payments, and 
avoided the use of the circulating medium, 
of which they had lately had too small a 
supply. The extent to which the measure 
would operate might be a matter of opinion, 
but there was no doubt it would tend to 
prevent the use of cheques for small sums ; 
and this in turn would lead to inaccuracy 
in accounts, to the chance of theft, and to 
the abstraction of capital, by which bankers 
would be prevented from affording that 
accomodation which they were accustomed 
to render to the mercantile community. 
Then, again, the tax would not produce so 
large a sum as was anticipated, for ar- 
rangements were already making by which 
cheques issued to order would be made use 
of instead of receipts. But his main ob- 
jection, he repeated, was that the step taken 
was in a wrong direction, and placed an 
additional weight on the shoulders of com- 
merce. 

Sir GEORGE PECHELL asked, whe- 
ther benefit societies, duly enrolled and cer- 
tified, which were at present exempted from 
stamp duty by the Acts of William IV., 
would become subject to the operation of 
this tax ? 

Mr. WILLIAMS said, he hoped that 
the right hon. Gentleman would insert a 
clause in the Bill to amend the defect in 
the Act passed two years ago, making 
crossed cheques payable only through a 
banker. He supported the Bill, as he did 
not believe it would be any check upon 
commercial transactions. Great reduc- 
tions had been made of late in the stamps 
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upon commercial documents, such as bills 
of exchange, receipts, and the commercial 
world would have no reason to complain of 
this tax. 

Mr. J. C. EWART observed, that he 
did not rise to oppose the tax. In Liver- 
pool there was no strong feeling against it. 
It would be a great convenience, however, 
if the public were allowed to affix an ordi- 
nary penny postage stamp on cheques, 

Cotonet SYKES suggested that a penny 
stamp should be put upon tradesmen’s bills 
above 10s,, and the law as to cheques left 
unaltered. 

Tae CHANCELLOR or tne EXCHE- 
QUER said, the hon. Gentleman the Mem- 
ber for Dumfries (Mr. W. Ewart) stated 
that he objected to this tax on principle. 
Its principle, he said, was wrong, and in 
that view he was supported by the hon. 
Gentleman the Member for Manchester 
(Mr. Turner). He objected to burdens 
oneommerce. Now, the fact is, that this 
Bill asserts no new principle. It only 
seeks to extend a principle already recog- 
nized. If a stamp upon a cheque is errone- 
ous in principle, if it is a regulation injuri- 
ous to commerce, it is nevertheless the 
accepted and sanctioned law of the realm. 
All that in this instance we propose is, 
that as that is the law, a certain exemp- 
tion, which cannot be defended, should no 
longer be permitted to prevail. This Bill 
only seeks to abolish that exemption. The 
law of the land is, that every banker’s 
cheque should bear this 1d. stamp, and 
then comes a great exemption, which 
certainly cannot be defended on any prin- 
ciple, but to which I will not now ad- 
dress myself, because no person has taken 
@ contrary view of it. No one has really 
attempted for a moment to vindicate it 
Well, that being the case, this Bill will 
merely terminate it. To what do the ob- 
jections to the Bill amount? Why, my 
hon. Friend the Member for Huntingdon 
(Mr. T. Baring), who represents on this 
occasion the Stuck Exchange, presented a 
petition from that body some days ago, in 
which their obiections to this Bill were 
very acutely expressed. That body is re- 
markable for ingenuity. It is one of the 
most acute and ingenious bodies of men 
in Her Majesty’s dominions. And how do 
they stand, according to their own argu- 
ment, with respect to this Bill? First of 
all they say it would be a very great in- 
jury and inconvenience to them to proceed 
with this Bill. Secondly, they say that if 
we persist in passing it they will evade it. 

Mr. Williams 
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Iam sure that there is not one of them 
who would shrink from paying his stamp 
upon a cheque coming in the fair course of 
business ; and I have such confidence in 
their ingenuity that if they are in the habit 
of using cheques otherwise, J am quite cer- 
tain they could by some artificial arrange- 
ment evade the consequences of the new 
Act. But what is their argument worth ? 
If they can evade it where is the hard- 
ship? If it would be inconyenient to 
evade it, and more convenient to carry 
on their business by cheques. where is 
the injustice of having to pay 1d. for that 
convenience? Now, that really is the 
whole case. It is a tax upon convenience. 
When the gentlemen of the Stock Ex- 
change remember the reduction of their 
income tax they will be convinced that we 
cannot still further reduce and finally ex- 
tinguish the income tax, unless, among 
others, we by this means build up sub- 
stantially the revenue of the country ; and 
I am quite certain they will soon cease to 
murmur upon the subject. My hon. Friend 
the Member for Huntingdon seems to com- 
plain very much of this new system of 
raising revenue by stamps. Commerce, he 
says, is built upon stamps. But he does 
not take into consideration that at this 
moment there is no interest in the country 
to which the raising of revenue by small 
imposts in the shape of stamps has been 
so profitable as to commerce. As he is 
the greatest merchant that ever lived, I 
presume (though I am sure he is never in- 
fluenced by personal considerations) that he, 
of all those connected with commerce, has 
most profited by that system. I will not 
say a single word in answer to my hon, 
Friend (Mr. Greaves) who represents the 
country bankers on this subject. I have 
read the memorial of that highly influ- 
ential and truly respectable body. They 
make two objections to this Bill, but it is 
unnecessary to consider such objections at 
this stage. If my hon, Friend should sub- 
mit his suggestions in Committee I am sure 
they will be fairly considered. But if the 
Committee should agree to the modifica- 
tions he suggests—and I must frankly tell 
him that so far as I have been informed on 
the subject 1 am not prepared to sanction 
any —they would not at all affect the prin- 
ciple of the Bill. The hon. and gallant 
Member for Brighton (Sir G. Pechell) asks 
me a question with reference to the effect 
of this Bill upon benefit societies. Benefit 
societies enjoying the privilege to which 
he refers, under the previous Acts of Par- 
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liament will not be at all affected by this | alone or with approbation of the Commissioners 
Bill. I believe that I have entered as | for the Affairs of India, shall be rere ri 
much as is necessary upon this stage into | performed by a Minister,ofthe Crown in Council. 

the question. I do not understand that | He said that, before going into the main 
there is any serious opposition to the prin- | question he would make a few observations 
ciple of this measure. Two or three hon. | with reference to the latter part of the 
Gentlemen have opposed the measure on| Amendment, by which he proposed to vest 
principle, but I hope that when they reflect | the powers and duties of the East India 
that the principle to which they object is | Company in a Minister of the Crown. The 
the law of the land they will perceive that | Chancellor of the Exchequer intended to 


Government of 





this is not an occasion for offering any 
opposition to it. Iam extremely giad to 
find from the hon. Member for Montrose 
(Mr. Baxter) that the people of Scotland 
generally approve this Bill. I said that 
the members of the Stock Exchange were 
the most acute and ingenious body of Her 
Majesty’s subjects, but I think I may 
place upon a parallel with them the people 
of Scotland. Animated by that expres- 
sion of approval on the part of the hon. 
Gentleman I beg to ask the House to give 
a second reading to this Bill. 

In reply to Mr. J. C. Ewart, 

Tue CHANCELLOR or tug EXCHE- 
QUER said, that the question of allowing 
penny postage stamps to be put upon 
cheques was under the consideration of the 
Government. There were great difficul- 
ties in the way of carrying such a proposi- 
tion into effect, but he should be prepared, 
when the Bill went into Committee, to state 
the conclusion at which the Government 
might have arrived upon that particular 
point. 

Biil read 2° and committed for Friday. 


GOVERNMENT OF INDIA. 
COMMITTEE,—SECOND RESOLUTION.—DEBATE 
RESUMED. 


Order for Committee read. 

House in Committee. 

Mr. FitzRoy in the Chair. 

Question again proposed,— 

“That for this purpose it is expedient to pro- 
vide, that Her Majesty, by one of Her Principal 
Secretaries of State, shall have and perform all 
the powers and duties relating to the Government 
and Revenues of India which are or may be now 
exercised and performed by the East India Com- 
pany, or by the Court of Directors or Court of 
Proprietors of the said Company, either alone or 
with the approbation of the Commissioners for the 
Affairs of India.” 

Mr. AYRTON moved to leave out in 
the Resolution after the first word ‘ that,”’ 
and insert— 

“In order to ensure the administration of such 
government with due care, caution, and efficiency, 
all the powers and duties now vested in the East 
India Company, the Court of Directors or the 
Court of Proprietors of the said Company, either 
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vest this authority in a Secretary of State, 
whilst the Bill of the late Government 
proposed that it should be vested in the 
President of the Council. Now, he did 
not wish to embarrass the consideration of 
this question by any discussion upon names. 
He thought such a discussion would be 
somewhat unprofitable, for if there were 
any advantage in a name, it lay in the ap- 
propriateness of that name to the nature 
of the duties to be performed, and it would 
be rather difficult to give any name to 
this Minister of the Crown until it was 
decided what his duties were to be. 
They had, therefore, better at first deal 
with the abstract idea of the Minister 
of the Crown, leaving it to those who 
might afterwards have to frame the Bill 
in accordance with these Resolutions to 
determine a name which might be most 
suitable to the person on whom these 
duties devolved. Therefore, dealing with 
him as a Minister of the Crown, of the 
same rank as one of Her Majesty’s Minis- 
ters are generally understood to hold, he 
should abstain from further dilating upon 
that question, and should confine himself 
to an explanation of the gist of the Amend- 
ment which he proposed. In each of the 
other Resolutions the object it had in view 
was set forth, and he accordingly proposed 
that this Resolution also should state that 
the object of the change was with a view 
of increasing care, caution, and efficiency in 
the Government of India. The right hon. 
Gentleman the Chancellor of the Exche- 
quer had not, he thought, in submitting to 
the notice of the House the Resolutions 
under its consideration, taken that com- 
prehensive view of the subject which might 
have been anticipated. He had, upon the 
contrary, concentrated his attention upon 
the question of electing a Council, which 
he (Mr. Ayrton) could not help regarding 
as a narrow view of the subject, inasmuch 
as the independence or the efficiency of a 
Council depended much more on the posi- 
tion in which it was placed in relation to 
the Minister than upon the manner of its 
appointment. It was essential that this 
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Council should be in an honourable and 
independent position, and that it should 
enjoy the confidence of the authorities 
in India. It mattered not what was the 
scheme of government adopted here, if it 
did not possess the confidence and have 
moral weight with the local Governments, 
and it was equally necessary that it should 
command the respect of the people in 
India. By the people, however, he did 
not refer to the Natives of India gene- 
rally, as they received their impressions 
of the Government from the few Euro- 
peans and the Natives who resided at 
the Presidencies. If the Government in 
India did not respect the home Govern- 
ment a thousand devices would be resorted 
to in order to evade its wishes, and its 
despatches would be a dead letter. In 
order to arrive at a sound conclusion 
upon the point, it was desirable, in his 
opinion, that Parliament should consider 
what had been the nature of that adminis- 
tration in India which we were about to 
control. They did not arrive at the form 
of government now subsisting by inspira- 
tion. It was the result of very long and 
painful experience, and of many failures. 
It was not until after years of trial that 
the authorities in India and in this country 
had at last arrived at what was consi- 
dered the best form of administration in 
India. It was not till the year 1784, when 
the Board of Control was established, that 
the system in India was introduced into 
that form which, with some changes, had 
remained until this day. It was settled 
that India being divided, as was generally 
known, into three Presidencies—Bombay, 
Madras, and Caleutta—there should be at 
each of the former two a chief authority, 
consisting of a Governor and three Coun- 
cillors, and at the latter a Governor General 
of India and three Councillors, who was also 
the local Governor. Afterwards, in 1793, 
it was found necessary to regulate the rela- 
tions between the Governor and his Council, 
and those relations were settled on this 
footing. The Governor was bound—and 
this system had continued to the present day 
—to transact his business with his Council, 
and in his Council to this extent. Ie was 
bound to consult them upon all affairs of 
government. If they differed from him, 
they were bound to communicate with each 
other and record their opinions in writing, 
It was not likely that he would depart 
from their view if he found the majority 
of the Council against him, unless upon 
very strong grounds. But the section 
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in the original statute provided that if, 
after consideration, the majority and the 
Governor still differed in opinion, that then 
the Governor, on his own authority, might 
suspend or reject the measure in question. 
That section had been reenacted at the dif- 
ferent periods at which the charter of the 
Company had been renewed. The Com- 
mittee would therefore see how careful the 
Legislature had been to hem round the 
authority of the Governor, with precau- 
tionary arrangements in order that he 
might not act inconsiderately or indiscreet- 
ly; and, consequently, his (Mr. Ayrton’s) 
object in proposing this Amendment was 
to impose the same amount of caution 
upon the Minister of State to whom they 
intended to give the authority contemplat- 
ed in the proposed change of the Govern- 
ment of India. The administration of the 
affairs of India was divided into five de- 
partments—the political, the military, the 
financial, the judicial, and the general de- 
partments. The acts of those departments 
were submitted to the Governor General in 
Council, through a secretary appointed for 
each department. The Governor General 
and each Councillor made his minute, and, 
if they concurred the secretary to Govern- 
ment prepared a despatch accordingly. 
If they did not agree, the matter was 
discussed fully before decision. That 
course of proeeding had gone on for se- 
venty years, and no practical objection had 
been raised. He might be told that there 
was a fatal argument against him—that, 
although it might be necessary to hedge 
in the authority of a Governor General in 
India, still there was no such necessity to 
regulate the conduct of a Minister of State 
in this country. He did not think there 
was the least force in that argument. A 
Minister of State for India in this country 
would be exempt from all practical super- 
vision, according to the Resolutions now 
proposed. That officer would stand in a 
very different position from that of any 
Seeretary of State of the great depart- 
ments now existing in this country. If 
any wrong or objectionable act was done 
here by a Secretary of State, it speedily 
became known, the person to whose preju- 
dice it was done appealed to the news- 
papers or to his representative for protec- 
tion, and his complaint could be brought 
before Parliament if sitting, and the coun- 
try, without a day’s delay ; but the Minister 
of State for India might send out any order 
to that country, which would be there acted 
upon, and would only come to the know- 
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ledge of persons in England several, it 
might be many, months after. It was said 
that, being a Minister of State, he would be 
subject to the supervision of Parliament; 
but they knew what kind of feeling was 
evoked when the conduct of one Minister 
was criticised—his colleagues adopted his 
acts, and it became a question of confi- 
dence in the Government. He objected to 
that solidarity of Government, which had 
been carried too far, and had been the 
source of much evil ; for it was impossible 
to canvass and judge the errors and mis- 
conduct of any one Minister without evoking 
those interests and feelings which were 
brought into play when any question in- 
volved the fate of a party or a Government. 
He submitted, however, that they should 
not confine their attention to the detection 
of errors, but they should adopt measures 
as far as possible to guard against their 
commission. The tenure of office by the 
members of the Council was a point of 
great importance; for it was the real 
guarantee for their independence. When 
our predecessors resolved themselves into 
a Committee to consider the guarantees 
they should provide for the liberty of our 
ancestors—they had to consider how they 
should best secure the independence of the 
Judges of the land, who they knew to be 
the guardians of their laws—they had then 
determined that this object was to be best 
attained by declaring that the salaries of 
the Judges should be fixed, and that their 
tenure of office should be no longer at the 
pleasure of the Crown, but be for good 
behaviour. He thought it would be ad- 
visable to deal with the Council which it 
was proposed to create. Upon this prin- 
ciple, the members of that body would 
not feel themselves in a proper position, if 
they were not entitled to sit at the council 
table as the equals of the Minister, and 
be made aware of all measures connected 
with the administration of India. To} 
be of any service they must be a Coun- 
cil in reality, and not a mere body of 
clerks; whereas he conceived that the 
manner in which it was proposed to con- 
stitute the Council was a mere blind to the 
people of this country, to screen from 
them the real object of Ministers, which 
was to vest an absolute and arbitrary power | 
in a Minister of the Crown. The Bill of | 
the noble Member for Tiverton, the Bill of | 
the Chancellor of the Exchequer, and the | 
Amendment of the Lord Protector of these | 
Resolutions, expressly provided one who | 


might be called the Councillors should be | 
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removable by the vote of Pariiament; but 
how could Parliament discharge such a 
duty? How was it possible for them to de- 
termine whether they ought or not to remove 
Councillors, if they could not ascertain to 
what extent each had participated in any 
act affecting the people of India? He 
thought, therefore, it was necessary that 
every Councillor should be individually re- 
sponsible, and he conceived that that was 
the great object sought to be accomplished 
by the transfer of the government from 
the Court of Directors to the Crown. It 
was objected to the present system that 
the Directors acted as a corporate body, 
and that for their decisions no individual 
was responsible ; and it was deemed desir- 
able that, whatever number of persons 
might be engaged in conducting the go- 
vernment of India, each man should be 
responsible for his own acts alone, and not 
for those of any other person. He consi- 
dered that, looking at the position which 
the Councillors would occupy, and that 
they were liable to removal by a vote of 
Parliament, they ought to be placed in 
such a relation to the Minister of the 
Crown as would enable them to discharge 
their duties conscientiously and indepen- 
dently. Ile was quite aware that such an 
arrangement might not be palatable to 
great men, but it would be acceptable to 
men of intelligence, knowledge, experi- 
ence, and capacity, who, although not 
great men by birth or rank, were in every 
way competent to participate in the govern- 
ment of India, and worthy of being treated 
as equals by those who might, by the ad- 
vantage of birth or fortune, become Minis- 
ters of State. THe hoped the Committee 
would concentrate their minds upon this 
practical consideration, instead of adhering 
to what the right hon. Gentleman had 
called the “ barren simplicity,” but which 
he would rather call the barren theory, 
that election was necessary in order to 
secure independence. Had the Chancellor 
of the Exchequer proposed to select from 
the present Court of Directors twelve of 
its members, to constitute the first Coun- 
cil, and had he provided that one of them 
should retire annually, another Councillor 
being appointed in his stead, they might 
have obtained the services of men who, 
if not the very best, had the practical expe- 
rience of years, and would have possessed 
a guarantee for the duration of their offices 
which would have secured them independ- 
ence, and would have rendered them more 
efficient thau he thought they had hitherto 
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been. It was his opinion that the solution 
of the question would be easy, if they 
turned their attention to the practical diffi- 
cultics, and did not stop to discuss mere 
theories; and he concluded by expressing 
a hope that on this subject the leaders of 
party would give freedom of opinion to 
their followers, and that both sides of the 
House, sinking all minor differences, would 
unite to form, if possible, a really good 
and practical Bill for the future govern- 
ment of India. 
Amendment proposed, — 


Government of 


To leave out from the first word “ That” to the 
end of the Question, in order to add the words, 
*‘in order to ensure the adminisiration of such 
Government with due care, caution, and efficien- 
cy, all the powers and duties now vested in the 
East India Company, the Court of Directors or 
the Court of Proprietors of the said Company, 
either alone or with the approbation of the Com- 
missioners for the Affairs of India, shall be exer- 
cised and performed by a Minister of the Crown 
in Council,” instead thereof. 


Lorpv STANLEY: I confess that when 
I heard the speech of the hon. and learned 
Gentleman | felt some surprise on recol- 
lecting the votes which he gave—first, on 
the introduction of the Bill of the noble 
Lord (Viscount Palmerston), and, secondly, 
on the proposition which was submitted to 
us on Friday last, for the whole of the hon. 
Gentleman’s speech to-night was, in its 
practical effect, an argument in favour of 
the government of India as now carried on 
by the East India Company, and against 
the conduct of such government by a Min- 
ister of the Crown. Te has spoken of the 
risk of leaving the government to a Minis- 
ter ; of the secrecy which would attend his 
administration ; of his practical irresponsi- 
bility for actions done by him; and of 
the danger which would result from that 
secrecy and that irresponsibility. If I 
had so little faith as the hon. and learn- 
ed Gentleman appears to have in the 
efficacy of the control to be exercised 
by this House over the future government 
of India, I confess I should have thought 
twice, and should have hesitated long, be- 
fore I consented to vote for a transfer of 
the government of India to a Minister of 
the Crown. Now what is the object which 
the hon. and learned Gentleman proposes 
to attain? He wishes the duties of the 
Home Government of India to be perform- 
ed by a Minister of the Crown in Council. 
It is true the hon. and learned Member 
drew a distinction between the acts of a 
Minister in Council and those of a Minister 
and a Council; but, although he drew such 
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a distinction with great ingenuity at one 
moment, I think he forgot it the next. 
He contends that the obvious meaning of 
saying that power is to be exercised by a 
Minister in Council is, that it is to be ex- 
ercised with the approval of the Council. 
If, however, you say that a Minister is only 
to exercise power with the approval of his 
Council, you mean there is to be a conjoint 
authority—a division of power—between 
such Minister and the Council; and, surely 
it is obvious, that if you do so divide powers 
between the Minister and the Council you 
are doing away with one of the main prin- 
ciples upon which we are endeavouring to 
legislate, namely, that of securing the un- 
divided responsibility of a Minister. There 
seems to be—if I may venture to say so— 
some confusion in the minds of many per- 
sons as to what it is they really desire. 
I often hear persons arguing against the 
danger of giving authority to a Minister, 
and at the same time desiring that he 
should be made responsible. Now, I say 
you cannot separate the one from the other. 
If you intend to impose responsibility you 
must give power. Constitute a Council 
having conjoint power with the Minister, 
and if any act of that Minister is impugn- 
ed in Parliament what will be his answer ? 
He will say, *‘ You have bound me to act 
with the approval of certain persons. That 
approval, therefore, I must necessarily ob- 
tain, and I could only obtain it by follow- 
ing the line of policy I have adopted in 
this instance; and you who have imposed 
upon me this restriction have no right to 
reproach me with its natural and inevitable 
consequence.” It may be the object of 
the hon. and learned Member to establish 
such a state of things, but that result was 
not contemplated by the Government, nor 
is it, I apprehend, contemplated by the 
IIouse. We want individual Ministerial 
responsibility, It will be asked, no doubt, 
if that is our object, why have a Council 
at all? I know that question has been 
put, and I refer to it for the purpose of 
showing that it admits of an answer. I 
think my right hon. Friend the Chancellor 
of the Exchequer described very truly the 
object and intentions of the Government in 
proposing a Council, when he stated that 
the Council is intended to exercise a moral 
control—that is to say, the Minister is to 
be surrounded by those who can bring long 
experience to bear on the questions sub- 
mitted to their consideration, who can give 
the Minister the best advice, and supply 
him with the best materials on which to 
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form his judgment; but having the benefit 
of that advice and experience, he is bound 
to act on his own single and personal re- 
sponsibility. There is one other objection 
to the proposed Amendment. I think that, 
to some extent, it neutralizes the effect of 
the course we are now taking in proceeding 
by way of Resolution. The object of pro- 
ceeding by way of Resolution is, that we 
should go on step by step, advancing one 
step atatime. Now, in the Amendment 
of the hon. and learned Gentleman we are 
made to take two steps at once. The 
Amendment declares, first, that there shall 
be a Minister for Indian Affairs; and, se- 
condly, that that Minister shall stand in a 
particular relation to his Council. These 
are separate propositions, both open to 
controversy and debate. Many persons, 
those especially who support the adminis- 
tration of India by the Company, object to 
conferring on a Minister such a power as 
is contemplated by the Resolutions. Other 
persons, willing to give him such a power, 
are unwilling that he should share it with 
a Council. These, then, are separate ques- 
tions, to be discussed apart, and it seems 
like anticipating the judgment of the Com- 
mittee on a future Resolution if on the pre- 
sent occasion we adopt the words proposed 
by the hon. and learned Gentleman. On 
these grounds, I hope the Committee will 
not agree to the Amendment. 

Mr. MANGLES said, that for the first 
time he had the happiness of entirely con- 
eurring with the hon. and learned Member 
for the Tower Hamlets (Mr. Ayrton). He 
was sure that that hon. and learned Gen- 
tleman would not be suspected of the crime 
of being too partial to the Court of Directors. 
He was sorry to hear from the noble Lord, 
for he thought it was not worthy of him, 
that argumentum ad invidiam which was 
involved in the charge against the hon. and 
learned Gentleman, that he had in fact re- 
verted to the re-establishment of the Court 
of Directors. Now, before proceeding fur- 
ther, he wished to observe that he should 
speak as if the Court of Directors had been 
entirely disposed of the passing of the first 
Resolution, and ali his efforts would be 
directed to render the Council most efficient 
and serviceable. The noble Lord appeared 
to have misunderstood the proposal of the 
hon. and learned Gentleman, when he 
stated that proposal to be that the Minis- 
ter of the Crown, whatever he might be 
called, should exercise his power only with 
the approval of his Council. Allthat the hon. 
and learned Gentleman required was that 
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the Minister of the Crown should be obliged 
to sit in Council, and consider before he 
acted what his Council recommended. 
That, in his opinion, was the only effectual 
manner in which the experience of the 
Council could be brought to bear on the 
Minister of the Crown. He entirely con- 
curred with the noble Lord in a desire for 
the responsibility of the Minister, and he 
fully agreed that in order to secure respon- 
sibility in the Minister he must have power. 
Let him have absolute power by all means. 
The Amendment did not propose to deprive 
him of that power by associating a Council 
with him. He would let him have absolute 
power. The noble Lord forgot that this 
was no new proposition, for precisely 
the same system had been in operation 
in India for the best part of the century. 
No one there complained that the Governor 
General had not sufficient power ; in fact, 
he had absolute power, for although he was 
compelled to listen to his Council, and to 
carry on all his functions in its presence, 
yet he had the power entirely to set aside 
their opinion, and to act on his own respon- 
sibility. That was all the Amendment in- 
tended, and what further power would the 
noble Lord wish to give to a Minister in 
this country 2? Unless the Minister of the 
Crown were compelled at least to listen to 
the opinions of his Council, the Council 
would be a mere sham and a delusion. If 
the Minister were to have the power of act- 
ing on his own responsibility without pre- 
viously consulting his Council, what pro- 
tection would there be against rash and 
inconsiderate proceedings on his part? The 
noble Lord spoke strongly of Parliamen- 
tary control, but how could that control be 
exercised under the system advocated by 
the noble Lord? An order might be sent 
out to India and do a vast deal of mischief 
there, and it would only be after the lapse 
of many mouths that the order would be 
known to Parliament ; whereas, if the 
Minister were obliged to sit in Council and 
listen to the opinions of the Council, that 
House would know a priori what occurred, 
instead of @ posteriori, when all the mis- 
chief was done. He entreated the House 
not to look on a matter of this kind as a 
party question at all. It was not a question 
of Whigs or Torics, but a matter of the 
most vital importance to the government 
of India that a real substantial power 
should be given to the Council, not of over- 
riding the Minister, but of stating their 
opinions and offering advice to the Mi- 
nister. 
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Tue CHANCELLOR or tne EXCHE- 
QUER: I wish to draw the attention of the 
Committee to what I think should be their 
course at the present moment. I think we 
are in danger of being allured from the 
straight path before us, and of getting into 
controversies which will not facilitate the 
progress of public business. My noble 
Friend has put a construction upon the 
Amendment of the hon. and learned Gen- 
tleman, which, if it were the correct one, 
would be fatal to it. I confess I think 
that the true version of the Amendment. 
Of course, I may be wrong, and I accept 
the disclaimer of the hon. and learned 
Gentleman if he makes it [Mr. Ayrron : 
** Hear !’’], which I do with all sincerity, 
that it is not his purpose to confer a con- 
joint authority upon the Council and the 
Minister. But I must remind the Com- 
mittee that these Resolutions were drawn 
with the intention of advancing step by 
step towards a general settlement of this 
question. By the first Resolution we asked 
the Committee to vote that the government 
of India shall be transferred from the East 
India Company to the Crown. By the 
next we propose to it to lay down the prin- 
ciple that the Government shall be exer- 
cised by a responsible Minister. I think 
it is unnecessary and unwise at this stage 
to introduce the further question of whe- 
ther there shall be a Council or not. If 
you decide upon a Council it will still be 
open to controversy what shall be its fune- 
tions and the extent of its powers. I think, 
therefore, the Committee wi!l agree with 
me that this is not the occasion when we 
should entertain the question whether there 
shall be a Council or not. Let us solve the 
proposition before us, whether there shall 
be a responsible Minister under the name 
of a Secretary of State; and having 
arrived at a conclusion on that head, let 
us procecd to the next, whether there is 
to be a Council, and if so, how it is to be 
composed, and what are the functions it is 
to exercise. At this moment there are 
many hon. Gentlemen who are of opinion 
that there ought to be a Minister responsi- 
ble for the government of India, who are not 
in favour of a Council. On the other hand, 
there are hon. Gentlemen against a Minis- 
ter with undivided authority, and who are 
for his sharing it with a Council. The 
hon. and learned Gentleman opposite (Mr. 
Ayrton) does not appear to be in either of 
these categories. Let us, then, first decide 
this preliminary point, whether it is expe- 
dient that there should be a minister under 
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the name of a Secretary of State, who 
shall perform the functions appertaining to 
the government of India. I hope the Com- 
mittee will not sanction the Amendment, 
even if they approve of it. It may be 
just and proper in the right place, and 
at the right season, but this is not the 
proper opportunity to offer it to the Com- 
mittee, 

Mr. VERNON SMITH said, he thought 
all that had occurred proved the inecon- 
venience of proceeding by way of Resolu- 
tions. He fully agreed, however, with the 
noble Lord opposite in the view he took of 
that Amendment, because the words of the 
Amendment certainly did imply that the 
Minister should in no ease act without his 
Council. He thought, therefore, that all 
who were in favour of concentrating re- 
sponsibility in the Minister should vote 
against the Amendment. In ‘the case of 
the Governor General it was true he might 
overrule his Council, but still he had no 
individual and separate action unless he 
happened to be up the country, when it 
was allowed him to act without them. He 
thought also there was much force in what 
the right hon. Gentleman the Chancellor 
of the Exchequer said, that these Resolu- 
tions were intended to proceed step by 
step. As he quite agreed in that opinion, 
he rose merely to guard the House against 
the supposition that by agreeing to the 
Resolution he therefore preferred = Secre- 
tary of State toa President. The Secre- 
tary of State was, according to the theory 
of the constitution, supposed to be a direct 
emanation from the Crown ; he took his 
commands directly from the Crown only 
on matters relating to his own department. 
There would be an inconsistency if he were 
to be fettered by a Council. That incon- 
sistency did not apply to the functions of 
a President. But he would reserve his 
arguments on this point till the Bill was be- 
fore them. 

Sm HARRY VERNEY said, the Com- 
mittee were about to take away from the 
present Indian governing body in this coun- 
try all the functions and powers that be- 
longed to them, and to confer them on a 
Minister of the Crown. He would remind 
them that every authority who had written 
on this subject, including Lord Macaulay, 
had contended that it was essential for 
the maintenance of the British dominion 
in India that there should be an indepen- 
dent, intermediate power between the 
Crown and the Government of India, 
Were we, in order to preserve the con- 
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sistency of some political party and the 
honour and dignity of that House, to 
sacrifice the welfare of the people of 
India? He would urgently press on 
the Committee that they would render 
the tenure of the country extremely 
doubtful if they did not appoint some 
independent authority, free from political 
bias, who would govern it for the wel- 
fare of the people of India and of this 
country. 

Mr. ROEBUCK: The Committee have 
been told that they ought to go by steps, 
but I have heard enough during the debate 


to convince me that some of these steps | 


are in a backward direction. The hon. Baro- 
net, for instance, who has just spoken has 
addressed himself wholly to a Resolution 
which the Committee on Friday determined 
by a large majority — namely, that the 
Company should no longer govern India. 
The question now before the Committee is 
how the Crown should govern India. The 
first proposition is that there shall be a 
Secretary of State responsible for the go- 
vernment of India ; and we are told that 
in discussing that we are not to discuss 
the question of the Council. I differ there- 
upon from the Chancellor of the Exche- 
quer, because when I decide that one man 
alone should govern, I decide that there 
should be no Council. Great confusion 
had prevailed on this subject. We have 
not kept distinct the government of India 
in England and the government of India in 
India. We are now discussing the govern- 
ment of India in England. We are now 
endeavouring to form a constitution, by 
which the feeling—if I may so express my 
myself—of the people of England shall be 
brought to bear on the government of 
India. We are endeavouring to form some 
sort of government which shall exercise a 
power in England over the government in 
India. This is our object; this was the 
object which was attempted by Parliament 
in 1783. Then, Mr. Pitt, meeting Mr. 
Fox on this point, found feelings rife in 
England which enabled him to defeat Mr. 
Fox. From the beginning of the reign 
of George III. there had been in that 
monarch’s mind a determination to put 
down the power of the great aristocratic 
families of England, and he objected to any 
power placed in the House of Commons 
which could control him. All these things 
have been changed now. The House of 
Commons is no longer at the mere beck of 
the great aristocracy, and there is no longer 


any attempt on the part of the Crown to 
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govern this country independently of the 
House of Commons. The real government 
of England is in this House. This House 
is daily becoming more and more the re- 
presentative of the people of England, 
Therefore every power to be given to this 
House is a power given to the people of 
England. Now comes the practical con- 
clusion to which I want to draw the House. 
I want them to have a Secretary of State 
to govern India, and I want him to govern 
on his own responsibility. Therein, in 
words, I agree with the noble Lord the 
Seeretary of State for the Colonies ; but 
what I mean is something more than he, 
for I mean responsibility without an aid, 
sharing the power and sharing the responsi- 
bility, as a Council must necessarily do, I 
want a Minister of State responsible to 
this House for every act which he does 
with regard to India. Now, then, I come 
to the question of the Council, and I am 
obliged to do so when I am requiring that 
there shall be a Secretary of State who 
should be responsible. The two questions 
cannot be dissevered. I say, then, that 
any attempt to put a Council by his side 
is against the Resolution which is now be- 
fore the House. What is the meaning of 
a Council? A Council, says one hon. 
Member, means moral influence. What is 
the meaning of this moral responsibility ? 
The hon. Member, the Chairman of the 
East India Company, says :—‘‘I want a 
Minister of State in Council; I ask that 
he shall not act without hearing the rea- 
sons of his Council ; that he shall not act 
without putting his reasons in writing.” 
And all beeause the Governor General ii 
India has a Council. Now, just mark the 
difference between the Governor General 
in India and the Secretary of State about 
to be appointed in England. The un- 
trammelled Minister will be on that bench 
—he will be responsible to this House— 
every act he does will be known. Oh, says 
some hon, Gentleman, known hereafter. I 
want to know, is not that the case with 
every act? Have I not seen a peace made 
after a most trying war? Have I not 
seen hon. Gentlemen come down to this 
House to know what was going on? How 
were they received? The Government 
told them, if you think we are not fit 
to govern this country, vote us out; if not, 
wait till we have done, and then you 
shall know what it is that we have done. 
Is not this the very consequence of a re- 
sponsible Government? Can you have a 
Government which comes to this House 
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and ‘makes this House a Council? No; 
you say tothe Crown—choose your Minis- 
ters; your Ministers shall govern this 
country upon their own responsibility ; 
what they do we shall know when they 
have done it, and we will punish them for 
it, if we think they have done wrong. 
Well, then, what was done in the ease 
of the war with Russia shall we not do 
with regard to India? Recollect that in 
the former case, day after day the pub- 
lie mind increased in anxiety about the 


Government of 


peace which was being negotiated with | 


Russia, but no hon. Member attempted 
to obtain information from the opposite 
benches about that peace until it was made. 
And the same must be the case with India 
and a Secretary for the government of 
India. Now I come to that phantom, an 
** Old Indian Council.”” This sort of Coun- 
cil assumes to itself great knowledge of 
India, which I deny. The “ old Indians” 
can know only what they have seen. The 
present to their eyes overpowers their un- 
derstanding, and they judge of India by 
that small part of it to which their experi- 
ence has been confined. 


ing Council of “ old Indians’ to assist him, 
what then ? 
impose upon the people by virtue of their 
being ‘old Indians,” and the Minister 
will not dare to exercise his own judgment 


and responsibility, and will come down to! 


this House and say that such and such 
things were done with the universal consent 
of my Council. 
folly. We can conceive even a Council of 
‘*old Indians’’ committing a great folly— 


indeed, I believe that of all Councils that | 


of ‘* old Indians” will be the worst. It ap- 
pears to me that what we want is undivided 
responsibility. Any man who is placed in 
the situation of Governor of India, in the 
capacity of Secretary of State for India, 


being seated on that bench, is responsible | 


to us for what he does. If you surround 
him with a Council that will be irrespon- 
sible, he who should be responsible will 
shelter himself under an_ irresponsible 
power, So thatin fact you will be placing 


a Council irresponsible to the people in the | 


position of this House, which is responsible 
to the people. I believe that is an unwise 
proceeding. Our object should be to ob- 
tain a single individual — to place him 
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| we cannot punish him, we can ‘punish no 


one. 

Sm HENRY WILLOUGHBY said, 
that they had a most important question 
to decide—was it safe to transfer to a 
Secretary of State the power now enjoyed 
by the Board of Control and the Court of 
Directors? Was he to have unchecked 
control over the finances, the external rela- 
tions, the military forces, and £30,000,000 
of revenue of India? Was it in short in- 
tended to abolish all existing control, and 
substitute no other. He heard it said in- 
deed, that that House was to supply the 
necessary cheek and control over the 
Minister. But as Lord Macaulay said, that 
| House had neither the time nor the know- 
ledge to do this ; and he added, which he 
(Sir H. Willoughby) believed to be the 
| fact, that a broken head in Coldbath-fields 
would create more sensation in that House 
| than three pitched battles in India. The 
noble Lord the Seeretary for the Colonies 
had entirely misunderstood the object of 
‘the Amendment. It was, that the Mi- 
| nister for India should be paramount in his 
Council, as in the analogous case of the 
Governor General ; but it also provided 
‘that he should be furnished with a Council 
of respousible advisers, who on important 
occasions should give him that advice, as- 
sistance, and information which he must 
require in dealing with the interests of so 
many strange and sensitive peoples. It 
' was utterly impossible, looking to the short 
tenure of office on the part of most Presi- 
dents of the Board of Control, and their 
want of all previous acquaintance with India, 
that they should be able to act without ad- 
vice and assistance; and if that were so, 
it ought to be given by a responsible 
Council. But the Amendment did not con- 
‘template giving the Council any power of 
controlling the Secretary of State. He 
‘would be supreme, just as the Governor 
General of India was in his Council. What 
_ would be obtained was a security for the 
full and well-informed consideration of all 
| important subjects. Another thing which 
he believed would be thus obtained was a 
security agains; the perpetration of jobs. 
The hon. and learned Member for Sheffield 
'(Mr. Roebuck) had sneered at ‘old 
Indians.” Did the Committee suppose 
' that India could be governed without know- 
‘ledge or experience? The Minister for 








there (pointing to the Treasury bench)—to | India must have somebody to advise him, 
make him responsible for the government | and surely it was better that he should go 
of India, and to punish him if he does| to a responsible Council rather than to 
wrong. For let us remember this, that if | ereapeeattte clerks, He felt quite con- 


Mr. Roebuck 





= ae hlUc OTFCC 


(-_e Cc @S-S eS &evVeaerw a a ” 


a Oo Ret 


1 


1 





2193 Government of 


vinced that there was no ‘man in the 
United Kingdom who was able to exercise 
uncontrolled such power as would be vested 
in the Secretary of Siate for India, without 
some such check as was suggested by the 
proposition before the House. He hoped, 
therefore, that the Amendment would be 
pressed to a division. 

Viscount PALMERSTON said, he 
thought the Committee were discussing 
two questions which, as the right hon. Gen- 
tleman opposite had stated, were rather the 
subject of two separate Resolutions, and 
that they had better confine themselves for 
the present to the particular Resolution 
before them. He did not apprehend that, 
by assenting, as he was about to do, to 
this Resolution, that they either affirmed 
or denied the propriety of appointing 
a Council. The House was at perfect 
liberty to deal with the following Re- 
solution, which established a Council 
just as it pleased after it had agreed to 
this. Those who had voted in favour of 
transferring the government of India from 
the Company to the Crown could not reason- 
ably object to the present Resolution, be- 
cause if the Government of India at home 
were transferred to the Crown, the Crown 
must act through a responsible Minister for 
that department ; and he agreed with the 
hon. and learned Member for Sheffield 
(Mr. Roebuck), that the object which Par- 
liament and the country had in view was to 
make the Minister of the Crown answer- 
able and responsible to this House for the 
home administration of the government of 
India, but they would entirely defeat that 
object if they erected around the Minister 
a Council who would be irresponsible—who 
would have the power of controlling the 
Minister, or a power superior to that of the 
Minister, or upon whose consent the action 
of the Minister would depend. To consti- 
tute such a council would be to re-esta- 
blish a double Government under a more 
objectionable form even than that now in 
existence. What he wished to press upon 
the House was this, that it was premature 
to discuss whether there should be a coun- 
cil and what its function should be, for 
there was a subsequent Resolution which 
stated that the Minister should be assisted 
by a Council. The Committee would do 
better to postpone until that Resolution 
had been put, the question what should be 
the composition of the Council, whether it 
should be nominated, whether it should be 
elected, and in what degree it should ve 
an advising Council, or more than an. ad- 
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vising Council. The present Resolution 
merely affirmed that there should be a 
Minister to act as the organ of the Crown, 
with regard to the administration of India. 
To that Minister the Resolution gave the 
title of Secretary of State ; the Bill of the 
late Government gave him the title of Pre- 
sident of the Council. That, however, 
was a matter which might be discussed 
upon the Bill; and he trusted that the 
House would not agree to the Amendment 
of Mr. Ayrton, which appeared to be in- 
consistent with the prineiple which bad 
already been decided—namely, that it 
was expedient to transfer the govern- 
ment of India from the Company to the 
Crown. 

Lorpv JOHN RUSSELL said, the ques- 
tion raised by the present Resolution was 
not whether there should be a Council, 
but whether the Secretary of State or 
Minister for India, like the Governor 
General, should never act without -con- 
sulting his Council. It was necessary the 
Committee should consider how the Council 
in India arose. At one time the Governor 
General waged wars and concluded treaties 
of peace which were believed in England 
to be inconsistent with justice and adverse 
to the policy which the country ought to 
pursue. In order to control the Governor 
General, acting as he did at a great dis- 
tance, the plan was hit upon of sending 
out three or four persons to form his 
Council, and, without depriving him of the 
absolute power of carrying his own views 
into effect, Parliament resolved that if he 
differed from his Council the members 
should be at liberty to record in writing 
the reasons of their dissent. That con- 
trivance, though perhaps the best that 
could be adopted, was not very successful, 
for it led during many years to dissensions 
in the Council, at one time Warren Hast- 
ings, and at another Mr. Francis having 
a majority. But, whether the contrivance 
was good or bad, the case of the Governor 
General bore no analogy to that now under 
consideration, for he presumed they did not 
want the Minister for India to be obliged 
on every occasion to go to his Council and 
obtain their opinions in writing. He was 
not to act at a distance; he was not to 
exercise any despotic powers, or to act in 
any other manner than the-Secretary of 
State for the Colonies or Foreign Affairs 
did at present. Upon any matter of great 
importance he would have the advice of his 
colleagues in the Cabinet, but upon other 
occasions and probably in the majority of 
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eases he would consult with his Council, 
if he had a Council, and hear what their 
opinion was. But whether he had Council, 
or whether, as proposed by some, he should 
simply be assisted by an Under Secretary, 
he would certainly not despise the opinion 
of ‘‘old Indians; on the contrary, he 
would doubtless deem it his duty to consult 
with men of knowledge and experience in 
India. At the present moment, however, 
the real question before the Committee was 
whether the Minister should be so con- 
trolled by his Council as to lose all respon- 
sibility. The Amendment of the hon. 
Member for the Tower Hamlets seemed to 
answer that question in the affirmative, and 
therefore the Committee ought to reject it. 

Mr. GLADSTONE said, he thought 
the Committee were likely to get into some 
confusion, not so much from the determi- 
nation to proceed by way of Resolution, 
as from the uncertainty of the method in 


which Parliamentary Resolutions ought to | 


be drawn. The opinion appeared to pre- 
vail that when the Committee proceeded to 
frame Resolutions those Resolutions should 
be in the nature of general statements, and 
should not express in specific terms the 
real intentions of the House. In that view 
he did not concur. The Resolutions were 
of course less developed than the clauses 
of a Bill, but the intention of the House 
must be to make the Resolutions as precise 
and exact as if they were engaged in the 
discussion of a Bill. It had been made a 
question whether the present Government 


possessed the confidence of the House, but | 
for his part, he never saw a more striking | 


proof of confidence than the passing of the 
first Resolution on Friday night, because 


it was not pretended that the language of | 


that Resolution was accurate, and the first 
Resolution seemed about to become a pre- 
cedent for the rest. He concurred in the 
objection of his right hon. Friend (Mr. 
Vernon Smith) to the appointment of a 
Secretary of State. The position of a 
Secretary of State was too important to be 
dealt with in so light a manner. It was 
no light matter to preserve the ancient 
lines and limits of those great offices. He 
was by no means certain that they had 
acted wisely in making the Minister for 
War a great spending officer. If it were 
intended that the Treasury should maintain 
a pecuniary control over officers who spent 
the public money, it was very material 
whether they had to deal with the Secre- 
tary ‘‘at” War, or an officer of the rank 
of Secretary of State “for” War, One 


Lord John Russell 
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ineonvenience that would attend the novel 
management proposed had already been 
pointed out—namely, that they proposed 
to take the Secretary of State, who was 
more immediately the representative of the 
Crown than any other officer—a sort of 
legate a latere from the Crown—and make 
him discharge functions which obviously 
belonged to the President of a Council. 
Although the present Government proposed 
to call the new Indian Minister a Secre- 
tary of State, there was really no variance 
between the plan of the present and the 
late Government, as in reality the new 
Minister would be substantially a President 
of the Council. If it were to be so, it was 
desirable to call him so at the outset, and 
| not to describe him as a Secretary of State 
| in the Resolutions in order that in the Bill 
he should be metamorphosed into a Presi- 
dent of the Council. The noble Lord 
(Lord Stanley) said that the Committee 
were not called upon to describe the exact 
| functions of the Council in this Resolution, 
but the Resolution put an absolute nega- 
tive upon all separate powers whatever in 
the government of India. Was it meant 
that the House should vote that nega- 
tive now, and then consider hereafter 
whether there should be such separate 
powers or not? The hon. and learned 
Member for Sheffield was hopelessly in- 
accessible in regard to one point. The 
Council would, in his opinion, exercise a 
very evil influence—above all, if its mem- 
bers possessed any knowledge or experience 
of India. The ancient poets declared that 
there was no animal so wretched as mortal 
man, and that would be true if the hon. and 
learned Member’s view were correct, that 
as we were born ignorant into this world, 
|so the more knowledge we acquired on a 
particular subject the less capable we were 
of giving an opinion upon it. It might be 
well not to admit the absolute authority 
and omniscience of those old Indians, but a 
man’s experience and application to a par- 
ticular subject ought to be worth some- 
thing, and though it might excite the 
merriment of the House to hear the 
pedantry of old Indians derided, he dared 
say that a Parliament of old Indians might 
return the compliment by exposing the 
proceedings and showing the uselessness 
for Indian purposes of old Members of Par- 
liament. The Resolution, however, un- 
doubtedly contained the negation and de- 
struction of all separate powers, and he 
was not prepared to vote for a Resolution 
couched in terms so broad. One separate 
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power, at least, was so important that it 
ought not not to be extinguished without 
diseussion—namely, the power of recalling 
the Governor General. He, for one, was 
not at present convinced that no such 
power should exist; but it was a question 
which should have received discussion, in 
place of which, however, it had not been 
mentioned, but appeared to be taken alto- 
gether for granted. It appeared to him 
that upon this point neither the noble Vis- 
count (Viscount Palmerston) nor the Go- 
vernment was consistent. It had been 
proved that there were certain most vital 
acts which the Minister for India ought not 
to do without the assistance of his Council. 
If so, how could the Government say that 
all these powers ought to reside in the 
Secretary of State? The noble Viscount 
intended to provide by his Bill that the 
President of the Council should not be able 
to stir without a majority in Council, and if 
the noble Viscount affirmed this Resolution 
his affirmation was worth nothing, because 
he meant to contradict himself next week, 
or the week after, when the House came to 
deal with his Bill, by introducing impor- 
tant exceptions to the rule which he was 
now laying down in terms that were per- 
fectly absolute. Neither did it appear to 
him (Mr. Gladstone), after hearing the 
noble Lord the Member for King’s Lynn 
(Lord Stanley), that the Government were 
consistent in regard to this Resolution. 
He did not stand upon the technical 
meaning of the words of the Amendment. 
Ile agreed that it was not their place 
to set a Minister of the Queen in this 
country in the same position as that 
of Governor General in India. He did 
not understand that the term Minister 
in Council bound them to any particular 
legal signification. It conveyed an idea 
of the method of doing business. and he 
would submit to the House that the words of 
the Amendment of the hon. and learned 
Member (Mr. Ayrton) were in exact ac- 
cordance both with the speech of the noble 
Lord (Lord Stanley) and the speech of the 
Chancellor of the Exchequer when he in- 
troduced the India Bill. That right hon. 
Gentleman stated that the whole business 
of India at home was to be transacted by 
the Minister in Council, and that this was 
the intention of the Government. But 
under the Resolution it might be intended 
that the Council should ouly be summoned 
when some questionable transaction was 
to be carried through, and when the 
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Minister wanted some creditable names to 
gild his proceedings. He understood the 
language of the Amendment to be that 
the business of India should be, as the 
Chancellor of the Exchequer described it, 
transacted by the Minister in Council. 
But now it was not affirmed that the 
Minister was to have the concurrence of 
his Council. The noble Lord (Lord Stanley) 
said that they wanted a Council which 
should give the best advice, while the Se- 
eretary of State should act upon his own 
authority. The words of the Amendment 
of the hon. and learned Member gave pre- 
cise expression to the words of the Go- 
vernuent, while the words of the Resolu- 
tion of the Government gave expression 
not to their intentions, but to the inten- 
tions of the hon. and learned Member for 
Sheffield. He was not able to vote for the 
Resolution, since it was a Resolution not 
intended to be worked out in regular con- 
formity with its terms, unless the House 
chose to adopt the views of the hon. and 
learned Gentleman (Mr. Roebuck), which 
it did not seem inclined to do at present, 
He understood the Amendment to mean 
that the Council should be cognizant of the 
whole business of India. He was pre- 
pared to vote for it, and to pledge himself 
to that extent, but no farther. In = 
porting the Amendment he was only 
giving effect to the views that had been 
expressed by Members of the Govern- 
ment. 

Mr. WHITE said, he would not have 
presumed to address the House on this sub- 
ject only that having spent a great portion 
of his life in India, he wished to say a few 
words on this subject, and particularly as 
regarded the word “responsibility.” He 
thought that in handing over to the care of 
a Minister the destinies of 180 millions of 
people they were taking a step of the 
gravest consequence. Responsibility as he 
read it meant ‘‘ answerability,” and yet 
supposing some great calamity to arise in 
India of a nature to fright this isle from 
its propriety, and any hon. Member came 
down to the House threatening impeach- 
ment against that Minister, he would re- 
ceive about as much attention as if he were 
to speak of burning a woman for witch- 
craft. He, at all events, would enter his 
protest against giving such unlimited 
power to any one Minister. 

Sir CHARLES WOOD said, that the 
present discussion exemplified the confu- 
sion the House was likely to get into by 
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proceeding by Resolution. The whole 
intentions of the Government could not be 
expressed by Resolutions. If they trans- 
ferred the government of India from the 
East India Company to the Queen they 
must express that the Queen acted by her 
responsible Minister. That was all that 
the Resolution expressed. Having held 
the responsible office of Minister for India, 
he could unhesitatingly say that no man 
would be able to act in that office without 
the assistance of a Council, and one com- 
posed of men who, having long acquaint- 
ance with India were able to afford him 
effectual assistance. All he meant to ex- 
press by voting for the Resolution was, 
that the House was about to transfer to a 
responsible Minister of the Crown the 
powers of the East India Company. The 
extent of the authority he was to exercise 
and the nature and; functions of the Coun- 
cil would, he thought, more properly come 
within the scope of subsequent Resolutions 
than of the one now before the Com- 
mittee. 

Mr. AYRTON said he was anxious, be- 
fore the Committee divided, to explain that 
which the Chancellor of the Exchequer 
had rendered somewhat obscure, doubtless 
owing to the fact that the right hon. Gen- 
tleman was not in the House when he (Mr. 
Ayrton) explained to the Committee the 
object of his Amendment. Now, his ob- 
ject in proposing that Amendment was to 
prevent the Government being vested in 
an ordinary Secretary of State, as ex- 
pressed in the words of the Resolution, but 
in a Minister of the Crown, who was to act 
in concert with a Council, having neverthe- 
less full and perfect responsibility. So 
far, indeed, from diminishing the responsi- 
bility of the Minister to Parliament his 
Amendment would increase it, because the 
presence of an intelligent Council would 
compel him to state and record the reasons 
which had induced him to adopt any par- 
ticular course of conduct, and these reasons 
could at any time be produced. He had, 
in fact, proposed the Amendment under 
the impression that the Resolution before 
the Committee affirmed what it contained, 
and not as affirming something which it did 
not state. 

Mr. MANGLES said, that this question 
was of so much importance that he trusted 
the Committee would indulge him for a 
minute while he referred to two historical 
errors into which the noble Lord the Mem- 
ber for the City of London had fallen. The 
noble Lord had spoken of the Council of 
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Warren Hastings as being a Council then for 
the first time appointed. Such was not the 
case, inasmuch as the Governors General 
of India had always had a Council under 
the old constitution. The noble Lord had 
also spoken, and justly, of the mischief 
which that Council did by interfering with 
and crippling the power of Warren 
Hastings ; but at a later period Parlia- 
ment wisely conferred on the Governor 
General the power, which Warren 
Hastings had not, of overruling the opi- 
nion of his Council, and acting upon his 
own responsibility. He trusted that the 
Minister of the Crown would have the 
same power. 

CotoneL SYKES said, he wished to 
ask the right hon. Gentleman in the Chair 
whether any decision at which the Com- 
mittee might now arrive would debar them 
from considering at a future period the 
question of a Council to aid the Sceretary 
of State. 

Tur CHAIRMAN: the Committee will 
not be debarred from considering any 
Amendment which may be put at a sub- 
sequent period. 

Question put, 

‘«That the words, ‘for this purpose it is expe- 
dient to provide that her Majesty ’ stand part of the 
Question,” 

The Commitice divided :—Ayes 351; 
Noes 100: Majority 251. 
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Ewart, W. 

Ewart, J. C. 

Fagan, W. 
Farnhan, E. B. 
Farquhar, Sir M. 
Fellowes, E. 
Fenwick, H. 
Ferguson, Col. 
Ferguson, Sir R. 
Fitzgerald, W. R. S. 
FitzGerald, rt.hon. J. D. 
Fitzwilliam, hon. G@. W. 
Foley, J. H. 
Foljambe, F. J. S. 
Forde, Col. 
Forester, rt. hon. Col. 
Forster, Sir G. 
Foster, W. 0. 
Fortescue, hon, F. D. 
Franklyn, G. W. 
Fraser, Sir W. A, 
Freestun, Col. 
Gallwey, Sir W. P. 
Gard, R. S. 

Garnett, W. J. 
Gavin, Major 


Greaves, E. 
Greenall, G. 
Greenwood, J. 

Greer, S. M‘C, 

Gray, Captain 

Grey, rt. hon. Sir G. 
Grey, R. W. 

Griffith, C. D. 
Grogan, E. 
Grosvenor, Earl 
Gurdon, B. 

Hall, rt. hon. Sir B, 
Hall, Gen. 

Hamilton, G, A. 
Hamilton, Capt. 
Handley, J. 

Hankey, T. 

Hardy, G. 

Harris, J. D. 
Hassard, M. 
Hatchell, J. 

Hay, L. J. 

Hayes, Sir E. 
Headlam, T. E. 
Heathcote, hon. G, I. 
Henley, rt. hon. J. W. 
Holford, R. S. 
Tlopwood, J. T. 
Hornby, W. H. 
Horsfall, T. B. 
Ilorsman, rt. hon. E. 
Howard, hon. C. W. G. 
Howard, Lord E, 
Hudson, G. 

Hume, W. W. F. 
Tlutt, W. 

Ingestre, Visct. 
Inglis, J 

Jermyn, Earl 
Jervoise, Sir J. C. 
Johnstone, hon. I. B, 
Johnstone, J. J. H. 
Jolliffe, U. H. 

Kelly, Sir F. 
Kendall, N. 

Kerrison, Sir E, C. 
Kershaw, J. 

King, J. K. 

King, E. B. 
Kinglake, A. W. 
Kinglake, J, A. 
Kingscote, R. N. F, 
Kinnaird, hon. A, F, 
Kirk, W. 

Knatehbull, W. F. 
Knatchbull-HugessenE, 
Knight, F. W. 

Knox, Col. 
Labouchere, rt. hon, H. 
Langton, W. G. 
Langton, H.G, 
Laslett, W. 

Lennox, Lord H, G. 
Leslie, C. P. 
Levinge, Sir R. 
Lewis, rt. hn. Sir G. C. 
Lindsay, W. S. 
Lisburne, Earl of 
Locke, John 

Lopes, Sir M, 
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Lovaine, Lord 
Lowe, rt. hon, R. 
Lowther, hon, Col. 
Lowther, Captain 
Luce, T. 

Lygon, hon. F, 
Lytton, Sir G. E. L. B. 
Macartney, G. 
MacEvoy, E. 
Mackie, J. 
Mackinnon, W. A. 
M‘Clintock, J. 
Maguire, J. F. 
Malins, R. 
Manners, Lord J. 
March, Earl of 
Marshall, W. 
Martin, C. W. 
Massey, W. N. 
Matheson, Sir J. 
Maxwell, hon, Col. 
Mellor, J. 

Miles, W. 

Miller, T. J. 
Miller, 8. B. 
Mills, T. 

Moffatt, G. 
Monsell, rt. hon. W. 
Montgomery Sir G. 
Morgan, O. 
Mowbray, rt. hon. J. R. 
Naas, Lord 
Napier, Sir C. 
Neeld, J. 

Newark, Visct. 
Noel, hon. G. J. 
North, Col. 

North, F. 

Ogilvy, Sir J. 
Ossulston, Lord 
Packe, C. W. 
Paget, C. 

Paget, Lord C. 
Pakenham, Col. 
Pakington, rt. hn. Sir J. 
Palk, L. 

Palmer, R. 
Palmerston, Visct. 
Paull, H. 

Pease, H. 

Peel, rt. hon. Gen, 
Pennant, hon. Col, 
Perry, Sir T. E. 
Pevensey, Visct. 
Pilkington, J. 
Potter, Sir J. 
Powell, F. S. 
Pritchard, J. 
Proby, hon. G, L. 
Pugh, D. 

Puller, C. W. 
Ramsden, Sir J. W. 
Rebow, J. G. 
Repton, G. W. J. 
Ricardo, O. 
Richardson, J. 
Robartes, T. J. A. 
Robertson, P. F, 
Roebuck, J. A. 
Rushout, G. 
Russell, Lord J. 
Russell, A, 

Rust, J, 
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Sandon, Visct. 
Sclater-Booth, G, 
Scott, Major 
Serope, G. P. 
Seymer, H. K. 
Shelley, Sir J. V. 
Shirley, E. P. 
Slaney, R. A. 
Smith, rt. hon, R. V. 
Smith, Sir F, 
Smyth, Col. 
Smollett, A. 
Somerset, Col. 
Somerville, rt.ha.Sir W. 
Spooner, R 
Stanhope, J. B. 
Stanley, Lord 
Stapleton, J. 
Stephenson, R. 
Stirling, W. 
Steuart, A. 
Stewart, Sir M. R. S. 
Sturt, H. G. 
Sturt, N. 
Sullivan, M. 
Thornhill, W. P. 
Tite, W. 
Tollemache, hon. F. J. 
‘Tollemache, J. 
Tottenham, C. 
Trefusis, hon. C. H. R. 
Trelawny, Sir J. S. 
Trollope, rt. hon. Sir J. 
Trueman, C. 
Turner, J. A. 
Vance, J. 
Vansittart, G. H, 
Vansittart, W. 
Verner, Sir W. 
Villiers, rt. hon, C, P. 
Vivian, I. H. 
Waddington, LU. 8. 
Walcott, Adm. 
Walpole, rt. hon. S. LI. 
Walsh, Sir J. 
Warre, J. A. 
Warren, S. 
Welby, W. E. 
Western, S. 
Westhead, J. P.B. 
Whitbread, S. 
Whiteside, rt. hon. J. 
Wickham, H. W. 
Williams, Col. 
Williams, W. 
Williams, Sir W. F. 
Willson, A. 
Wilson, J. 
Wingfield, R. B. 
Winnington, Sir T. E. 
Wise, J. A. 
Wood, rt. hon. Sir C. 
Woodd, B. T. 
Woods, H. 
Wortley, Major S. 
Wyndham, Gen. 
Wynne, rt. hon, J. A, 
Wynne, W. W. E. 
York, hon. E. T. 
Young, A. W. 
TELLERS. 
Jolliffe, Sir W. 
Taylor, Col. 


[ Second Resolution. 
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Chancery Amendment 


List of the Noxs. 


Adair, H. E. 


Agar-Ellis, hn. L. G.F. 


Bagshaw, R. J 
Baring, A. H. 


Baring, rt.hon, Sir F.T, 


Baring, T. 

Bass, M. T. 

Baxter, W. E, 
Bland, L. H. 
Bonham-Catter, J. 
Bouverie, hon. P. P, 
Briscoe, J. z. 

Brice, Major C, 
Buchanan, W. 
Buxton, C. 

Byng, hon. G. 
Calcraft, J. H. 
Clinton, Lord R. 
Cobbett, J. M. 
Colebrooke, Sir I’, E, 
Crawford, R. W. 
Dalglish, R. 

Damer, L. D. 
Deasy, R. 

Dillwyn, L. L. 
Dunlop, A. M. 

East, Sir J. B. 
Ebrington, Viscount 
Ellice, rt. hon. E. 
Ellice, E 

Elliot, hon, J. E. 
Elphinstone, Sir J. 
Ewing, H. E. C. 


Fitzwilliam, hn. C.W.W. 


Fortescue, C. S. 
Fox, W. J. 
Gifford, Earl of 
Gladstone, rt. hon. W. 
Greene, J. 
Gregory, W. II. 
Grenfell, C. W. 
Greville, Col. F. 
Gurney, J. H. 
Hanbury, R. 
Hartington, Marq. 
Heathcote, Sir W. 
Holland, E. 
Hope, A.J. B. B, 
Hotham, Lord 
Ingham, R. 
Johnstone, Sir J. 
Knightley, R. 


Mr. ELLICE, in moving that the Chair- 


Langston, J. II. 
Liddell, hon. IT. G. 
Locke, Joseph 
Lockhart, A. E. 
Macarthy, A. 
Mangles, R. D. 
Mangles, C. E. 
Marjoribanks, D, C. 
Melgund, Viset. 
Milns, R. M. 
Morris, D. 
Newdegate, C. N. 
Nicoll, D. 

Nisbet, R. P. 
O’Brien, P. 
O’Donaghoe, The 
Paxton, Sir J. 
Philips, R. N. 
Pinney, Col. 
Rawlinson, Sir I, C, 
Ridley, G. 
Roupell, W. 
Schneider, H. W. 
Scott, hon. F. 
Shafto, R. D. 
Sheridan, H. B. 
Smith, J. A. 
Smith, M. T. 
Smith, A. 

Steel, J. 

Stuart, Col. 
Sykes, Col. W. IL. 
Talbot, C. R. M. 
Tancred, II. W. 
Taylor, 8. W. 


Tempest, Lord A. V. 


Thompson, Gen. 
Vane, Lord H. 
Verner, Sir H, 
Waldron, LL. 
Watkins, Col. L. 
Weguelin, T. M. 
Whatman, J. 
White, J. 

White, H. 
Willyams, E, W. B. 
Willoughby, J, P. 
Wood, W. 


TELLERS. 
Ayrton, J. 
Willoughby, Sir H. 


{COMMONS} 





man report progress and ask leave to sit 
again, said, that when the Ilouse next 
went into Committee, he would propose to 
insert in the Resolution words to the effect 
that ‘‘a President in Council’”’ be substi- 
tuted for ‘‘a Secretary of State.”’ 

Tae CHANCELLOR or tue EXCHE- 
QUER said, that as there was another 
Amendment on the paper which applied to 
this Resolution, he thought the Committee 
had better dispose of it before reporting 
progress. If, however, the Committee was 
disinclined to proceed any further that 
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night, of course he could not resist its 
wish, 

Mr. RICH said, if it were the desire of 
the Committee, he would move his Amend- 
ment then. 

House resumed. 

Committee report progress ; to sit again 


on Friday. 


CHANCERY AMENDMENT BILL, 
COMMITTEE. 


Order for Committee read. 

House in Committee. 

Mr. WARREN said, he must protest 
against proceeding with such an important 
Bill as this at so advanced an hour of the 
morning. He knew that the hon. and 
learned Member for Durham (Mr. Atherton) 
who was not then in his place, and some 
other hon. Members, had important Amend- 
ments to move. 

Tue SOLICITOR GENERAL said, 
that he saw the hon. Member for Durham 
a few minutes ago, and he understood that 
his Amendment referred to courts of law. 
He had suggested, therefore, that the hon. 
Member should embody his Amendment in 
a distinct measure for amending the Acts 
relating to the practice of the courts of 
law ; and that course had been agreed on. 
With regard to the suggestion of the hon. 
Member for Armagh, he agreed with him 
in the desirability of applying the principle 
to Ireland, but he was of opinion that it 
would be better to have a separate Bill for 
Ireland. 

Mr. WHITESIDE said, it was certainly 
his wish to have the Bill extended to Ire- 
land ; in order to avoid the necessity of 
another measure on the same subject ; but 
he wished it to be distinctly understood 
that he was overruled in that desire. He 
would, therefore, introduce a separate Bill 
on the subject for Ireland. The fault, 
however, was not his. 

Mr. COLLIER said, he understood from 
the Solicitor General that it was his inten- 
tion to introduce some Amendment in the 
mode of taking evidence in open Court, in- 
stead of before the Examiner. If no clause 
of that sort was proposed, he would him- 
self introduce it. 

Tue SOLICITOR GENERAL said, he 
would be glad to consider any clause ap- 
proved by the hon. and learned Gentleman. 
He would, however, refer him to a clause 
at present in the Bill, giving the Court 
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power to take evidence vivd voce, which he ;man report progress, and ask leave to sit 
thought would meet the objection of his | again. 


hon. and learned Friend. lTouse resumed. 
Clauses 1 to 7 agreed to. Committee report progress ; to sit again 
On Clause 8 being proposed, on Friday. 


Mr. WARREN moved that the Chair- House adjourned at One 





ERRATA. 
Fol. 1898—,10 lines from bottom, for “ Mr. Palk,” read “ Mr. Packe.” 


PAGE 2001. 
THE ATTORNEY GENERAL, v. THE PRINCE OF WALES. 
ADDRESS FOR COPIES OF CORRESPONDENCE, Mc. 


The Motion for an Address is erroneously stated to have been agreed to: 
it was negatived. 


(INDEX. 
+ 4A8 








